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the hon. Mover referred to. That
effence is also punishable with impri-
sonment extending to ten years. I
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The main point is that enough
powers rest with the Central Minis-
try. I go further. I know & number
of cases where ex-servicemen have
appealed to the highest authority in
this land, the President. He has
perconally sent for the cases and
decided about their justifiable nature
or otherwise. We are living in a
democratic country. It is mnot an
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Precedure (Amend-
ment) BB

tic rules which are never publicised
anywhere or advertised. As I have
said before, the Supreme Court has
said that punishing people under laws
not popularly advertised or properly
passed is not only abhorrent but bar-
barous. It is the practice at present.
Therefore, 1 do not withdraw my Bill
Government may defeat it.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

(Amendment of section 435)

Mr. Deputy-Speaker: The House
will now take up the motion for

resumption of the adjourned debate
on the motion moved by Shri Raghu-
nath Singh on the 28th April, 1955,
that the Bill further to amend the
Code of Criminual Procedure, 1388, be
taken into consideration.

Out of 11 hours allotted ic this Bill,
one hour has alresdy been availed of
on the 28th April and 5th August 1955
and thirty minutes are now available.
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The Ministor fn ‘Gio Ministry " of
Home Afshs (Bhri Daiar);: B8ir, 30
minutes are not necessary, because
we are accepting the Bill

Mr, Deputy-Speaker: That is the
maximwr prescribed and not the
minimum.

Shri Detar: I have suggestad cer-
‘Main formal amendments so0 as to
‘bring it in line with the proper Bill.

Mr, Deputy-Speaker: The question
is:

“That the adjourned debate on the
following motion moved by Shri
Raghunath Singh on the 28th April,
1955, be resumed:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, be taken into considera-
tion"."

The motion was adopted.

Mr. Deputy-Speaker: The question
is:
“That the Bill further to amend

the Code of Criminal Procedure,
1898, be taken into consideration”.

The motion was adopted.
Shri Datar: I suggest that we take

wlause 2. I have got a number of
formal amendments.

Clause 2.—(Amendment of section
435 etc.)
Amendment made: Page 1, line 7—
after “the Code ot Criminal Proce-
«dure” insert:
“1898 (here.inl;ter referred to
as the principal Act).”
—[Shri Datar ]
Mr. Deputy-Speaker: The question
is:
“That clause 2, az amended,
stand part of the Bill”

{Amendment) Bill 13238

New Claum 3
Amendment made: Page L—

after line 8, add:

“S. In sub-section (1) of Section
438 of the principal Act—

(a) after the words ‘a sentence’
the words ‘or an order
shall be inserted; and

(b) after the words ‘such sen-
tence’ the words “or order’
shgllbeinuﬂ.ed."

~—[Shri Datar )
isnlr. Deputy-Speaker: The gquestion
“That clause 3 be added to the
BilL"
The motion was adopted.
Clause 3 was added to the Bill
Clause 1 was added to the Bill

Enacting Formula
Amendment made: Page 1, line 3—
after “Parliament” insert:

“in the Seventh Year of the
Republic of India”.
-~{Shri Datar ]

Mr, Deputy-Speaker: The guestion
is: '

“That the Enacting formulas,
as amended, stand part of the
BillL"”

The motion was adopted.
The Enacting Formula, az amended,
was added to the Bill
Mr. Deputy-Speaker: The guestion
is:

“That the Preamble be added to

the Bill”
The motion was nepgatived.
Mr, Deputy-Speaker: The guestion
is:
“That the title stand part of
the BilL”

The motion was adopted.
The title was added to the Bill
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Shri Raghunath Singh: I beg to
move:

“That the Bill, as amended, be
passed.”
h&.m-mmm

“That the Bill, as amended, be
passed.”

The motion was adopted.
INDIAN PENAL CODE
(AMENDMENT) BILL

(Amendment of Section 497)
Shri Dabhi ‘(Kaira-North): Sir, I

beg to move:

“That the Bill further to amend
the Indian Penal Code, 1880, be
taken into consideration.”

This is a very short Bill consisting
of only two clauses, of which only
one is an operative clause. The Bill
seeks to amend section 497 of the
Indian Penal Code which defines the
offence of adultery and makes it
punishable. Section 497 reads thus:

“Whoever has sexual inter-
course with a person who is and
whom he knows or has reason to
believe to be the wife of another
man, without the consent or con-
nivance of that man, such sexual
intercourse not amounting to the
offence of “rape, is guilty of the
offence of adultery, and shall be
punished with imprisonment of
either description for a term
which may extend to five years,
or with fine, or with both. In
such case the wife shall not be
punishable as an abettor.”

the chastity of women and the
sacredness of the nuptial contract,
we cannot but feel that there are-
some peculiarities in the state of
society in this country which may
well lead to a human man to
pause before he determines to
punish the infidelity of wives.
The condition of the women of
this country is, unhappily, very
different from that of the women
of England and France. They
are very often neglected for other
wives while still young, they
share the attentions of a husband
with several rivals. To make
laws for punishing the incons-
tancy of the wife, while the law
admits the privilege of the
husband to fill his Zenana with
women, is a course which we are
most reluctant to adopt.”

You will see from this that the

reason given by the authors of this
Code for not punishing the wife as
abettor was that at that time poly-
gamy existed among all sections of
the people, except the Christians and
Parsis My humble submission is
that the circumstances which influ-
enced the authors of the Code have
ceased to exist and the time is ripe
now for doing away with this proviso
which makes a discrimination between
men and women.

We know that in India polygamy
does not exist among Christians and





