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Seth Govind Das: According to the
Rules also, if the Cheif Whip of the
Government party assures us that he
is ready to take it up on an official
day, earlier than a non-official day, I
think there should not be any objec-
tion to it

Shri Satya Narayan Sinha: I have
given that assurance already. I do not
know what else they want.

Mr. Deputy-Speaker: The hon. Minis-

ter has given the assurance that some
official time will be allotted for the
consideration of his matter—official
time meant time for legislative busi-
ness, and not for Budget discussion.

I shall now put the question to the
vote of the House.

The question is:

“That further consideration of
the Bill be postponed.”

The motion was adopted.

MUSLIM WAKFS BILL

Mr. Deputy-Speaker: The House
will now take up the consideration of
the Muslim Wakfs Bill, 1952, as re-
ported by the Select Committee.

Shri Kazmi (Sultanpur Distt.—North
<cum Faizabad Distt.—South-West):
1 beg to move:

“That the Bill to provide for
the better governance and ad-
ministration of Muslim Wakfs and
the supervision of Mutawallis’
management of them, in India,as
reported by the Select Committee,
be taken into consideration.”

Hon. Members will remember that
when this Bill came up before the
House on the previous occasion. itl
was referred to a Select Committee. In
the Select Committee, most of the
provisions of the Bill that were the
subject-matter of criticism were very
<calmly considered by all the Members,
and they have arrived at certain de-
cisions which have almost taken
away the objections to the Bill.
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The first objection that was raised
was that there was no proper re-
presentation for all classes of people.
That was the difficulty felt by the
Select Committee also, for it was not
an easy matter to decide upon the
various electoral colleges from which
the representatives should come. Ulti-
mately it was thought that the matter
might better be left to Government,
who may consider the various cate-
gories mentioned in the Bill, for nomi-
nating persons to the Board.

The other important matter was
whether the whole power should vest
in one person or in the Board. Under
the present circumstances, everybody
will concede that to have the power
vested in a number of persons is much
better than to have it vested in one
particular person. Even though the
administrative work is to be done by
the secretary of the Board, and his
appointment is to be made by Gov-
ernment, still he will be under the ad-
ministrative control of the Board it-
self. That is a very important change
that brings into prominence the as-
pects of representation and adminis-
tration under the control of the Board
itself.

There are certain powers given to
the Board, such as that of determin-
ing the surplus funds of a waki
and the wuses to which such
funds should be put, in accordanc:
with the cypres doctrine. If on this
matter, the Board is required to go to
court, it will mean a dilatory proce-
dure, and also litigation without any
purpose. So, the Select Committee
have provided that the Board will
have the power to decide the whole
thing, but it will be open to any per-
son to go to court and dispute the
decision of the Board. and the deci-
sion of the court shall be final.

We have given thought to all these
matters in the Select Committee. We
have also decided that this Bill, as
it stands, should apply to all the
States, excepting those States, where
some wakf Acts are already in force.
The reason for doing so was that they
were based mostly on an election
basis, a basis which has really no%
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[Shri Kazmi]

been found to be successful in practice.
Still, we have left it to the various
States to take their own decision, and
after consideration, they came to the
conclusion that they should also adopt
this particular piece of legislation,
they are authorised to do so.

With these changes that have been
made, the Bill embodies in its pro-
visions almost all the various safe-
guards and powers that a Board must
have for the proper management and
maintenance of the wakfs, and for the
supervision of the Mutawallis’ manage-
ment of them.

Now, there is one thing more that
remains to be submitted to the House
and it is that has been provided that
State Governments will have the
power to suppress the Board in case
its work is not found o be satis-
factory. There was one other pro-
vision which was the subject of very
great comments from the various peo-
ple and it was about the constiiution
of the Central Board. In the original
Bill, it was previded that there must
be a Central Board which must re-
present the various State Boards.
Now, as a matter of fact, it has been
considered by the Committee and
they think that the expense of having
a Central Board would be inconsis
tent with the results which are likely
to be attained, because persons wouid
be coming from the various States who
would, after all, be representing the
States themselves and there will not
be a proper controlling authority, and
if we want to have an effective Cen-
tral Board which should really look
after the work of all the State Boards,
then the machinery will be too cum-
bersome and more expensive than can
be easily borne by the Boards them-
selves. Therefore, in place of this a
new provision has been added and it
is to the effect that the Central Gov-
ernment will have the power ‘o call
for reports from various State Boards,
call for explanations from them and
give them general directions. That,
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to a certain extent, fulfils that object,
which was. from the very beginning
in our view that there must be one
uniform policy that is to be carried
on throughout the whole of Irdia.

These are the few changes which
take away much of the objections to
the Bill and I move that it may be
taken up for consideration.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for
the better governance and ad-
ministration of Muslim Wakfs
and the supervision of Mutawallis’
management of them, in India, as
reported by the Select Committee,
be taken into consideration.”

Shri Mohanlal Saksena (I.ucknow
Distt. cum Bara Banki Distt.): I
would like to point out that there is
an omission in my Minute of Dissent.
In the last sentence it is stated:

“In any case, it should not be
made applicable authomatically”.

“To the State of Bombay” has been
left out. It should be:

“In any case, it sheuld not be
made applicable to the State of
Bombay automatically.”

Mr. Deputy-Speaker: Thal is an
omission by inadvertence. That will te
*included as part of it.

Shri V. P. Nayar (Chirayinkil): I
do not want to go into the merils of
this Bill. .But I would like to get
some information from the hon.
Mover. I find that in the proviso to
clause 1 it is stated:

“Provided that in respect of any
of the States of Bihar, Delhi, Uttar
Pradesh and West Bengal, no
such notification shall be issued
except on the recommendation of
the State Government concerned”.

I find that about 12 States did net
consent to this Act being extended to

*The Speaker after having considered the facts has directed that the
corrections need not be carried out in the report.
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them. I also find that in the Report
of the Select Committee it is stated
that 4 States, viz., West Bengal, Bihar,
Uttar Pradesh and Delhi are exempt-
ed on the ground that there are exis-
ting Acts there relating to Wakfs.
What I want to know is whether the
Wakfs Acts in these States have been
functioning properly. If they are not
functioning properly, what is the
necessity to exclude them? If they
are functioning, why don't we have
those Acts? I would like some infor-
mation either from the Law Minister
or from the hon. Mover of this Bill.

The Minister of Law and Minority
Affairs (Shri Biswas): If the opinions
which were circulated are read, it
will be found that some of the States
where such Acts are in operation have
reported that the Acts have been
working satisfactorily. In respect of
those States, it is not proposed to ex-
tend this Act, unless at a future date
any of them should wish that it
should be extended. In that case.
it may be done by notification.

As regards the other States, of
course, this Ast will apply.

Shri V. P, Nayar: My point was not
answered.

Shri Biswas: I suppose the hon.
Member wanted to know if the Acts
had been functioning successfully in
those States where they were in
operation. The answer is: according
to the reports received from those
States, the Acts were functioning satis-
factorily.

Mr. Deputy-Speaker: The question

is

“That the Bill to provide for the
better governance and administra-
tion of Muslim Wakfs and the
supervision of Mutawallis’ manage-
ment of them, in India, as re-
ported by the Select Committee,
be taken into consideration”.

The motion was adopted.

Mr. Deputy-Speaker: There are no
amendments to clauses except ‘to
clause 1. 1 will, therefore, put all
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the other clauses together and come
to clause 1 later on. It seems to be a
formal one.

Clauses 2 to 69 were added to
the Bill.

Clause 1— (Short title, extent and
commencement).

Shri Amjad Al
Hills): I beg to move:

In page 1, omit lines 12 to 14.

(Goalpara-Garo

The effect of this omission would be
that this Act would apply to the
whole of India and the States of
Bihar, Delhi, Uttar Pradesh and West
Bengal are not excluded. I have also
stated this in my Minute of Dissent.
In the Statement of Objects and Rea-
sons, it was intended that one model
Act for the whole of India should
have to be made and it would uni-
formly apply to the whole of India,
including all States. It was sent out
for eliciting public opinion. On the
opinions received, the Select Com-
mittee bestowed .a lot of considera-
tion and thought and they felt that
these four States where such Acts
obtained could be exempted. You
will find from the Statement of Ob-
jects and Reasons:

“The management of Wakfs,
though it vests immediately in a
Mutawalli, is a subject which re-
quires the supervision of the
State. The need for supervision
has been felt, and in addition to
various enactments dealing with
the subject of charitable endow-
ments, the Musalman Wakf Act
1923 was enacted for the whole:
of India. This ;Act merely pro-
vides for the submission qf audit-
ed accounts by the Mutawallis to
the district judges. This Act did
not prove of much practical
value”.

From time to time, some Muslim
Wakfs Acts in different Stateg had.to
be . passed. The Musalman Wakf
(Bombay Amendment) Act 1905
amended . the Musalman . Wak{
Act 1923.  The Bengal . Wakf -Act
1934 was enacted to.create a machi~
nery for the supervision of wakfs in.



2027  Muslim Wakfs Bill.

[Shri Amjad Ali]
Bengal. The U.P. Muslim Wakfs Act
was passed creating a Central Wak?
Board. Similarly, ‘Bihar also passed
a legislation almost on the same lines.
The working of these Acts has brought

out the necessity of bringing in some

amendment. In the different pro-
vinces there were Wakfs Acts and
they thought that with the help of
those Acts they could better govern
and supervise the Wakfs. The neces-
sity for a uniform and Central Act
was felt because it was found locally
that misgovernment and mismanage-
ment was rampant wherever wakfs
were in large numbers and Local
Wakf Acts were unequal to the task.
So, this was framed in the nature of
a model Act.

5 P.M.

[PANDIT THAKUR DAs BHARGAVA in the
Chair]

It is true that the Governments of
as many as 9 States objected to this
being applied to those States and out
of these only 4 have been exempted
because the Wakfs Acts in vogue there
were thought to be sufficient to deal
with the matter. It is just the con-
trary. My object in moving this
amendment is that this should apply
uniformly and there is- no valid rea-
son why this should not apply to the
whole of India without any exception,
just to give no more opportunity to
the interested for mal-practice and
misgovernment.

Mr. Chsirman: Amendment moved:
In page 1, omit lines 12 to 14.

Shri Kazmi: Sir, he was a member
of the Select Committee ...

Mr. Chairman: I will call upon
the hon. Member to make his speech
supsequently.

Shri Miohanixl Saksema: Mr. Chair-
man, with your permission and
the permission of the House, I would
like to move an amendment that the
words ‘State of Bombay’ should also
be added, where they have exempt-
ed the U. P, Bihar and other States.
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I have affixed a Minute of Dissent;
but, unfortunately, I was not here and
could not move an amendment in
time. So, I would like to move the
amendment with the permission of
the House,

Mr. Chairmen: Tihe hon. Member
knows the rules about new awmend-
ments. If the Government and other
Members do not object, then alone he
can move it.

Shri Biswas: It is not a Government
Bill and it is not for the Government
to say whether they have any ob-
jection or not. I have no objection to
the moving of this amendment but it
will have to be put to the vote of the
House. It is not to be supposed that
the Government accepts the amend-
ment.

Mr. Chairman: The point is not
whether the Government accepts the
amendment or not. If notice of a new
amendment is given on the same day,
unless it is accepted by the Mover of
the Bill or the Government and no-
body objects, only then will I allow
the amendment. Otherwise, I will
not allow it as there is no sufficient
notice,

Shri Biswas: I have no objection to
his moving the amendment. So far
as the question of merits is concerned,
it will be subsequently taken up.

Mr. Chairman: It appears there is
no objection from any quarter so far
as notice is concerned. I will request
the hon. Member just to pass on his
amendment.

Shri Kazmi: I am very sorry; I have
a personal objection so far as this
amendment is concerned because it
has not been moved in time and the
rules should not be suspended.

Mr. Chairman: That is exactly what
I have been asking; and, now, when
I have decided and asked the hon.
Member to pass on his amendment, the
hon. Member objects. I am sorry it
is now too late.

Shnt Kezmi: I do object.
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Mr. Chairman: It is very late. Be-
fore the amendment is passed om,
let us now discuss the amendment of
Shri Amjad Ali.

shri Biswas: So far as this amend-
ment is concerned, all that I can say
i¢ this. This matter was considered
at great length in the Select Com-
mittee and the decision which was
come to is now embodied in the Bill
as reported to the House. If you re-
fer to the report of the Select Com-
mittee you will find that the question
is dealt with there at length. In four
of the States, namely, West Bengal,
Bihar, Uttar Pradesh and Delhi, there
are already State Acts relating to
Wakfs. The Committee considered
that the Central Act should not be
applied to those States against the
wishes of the State Governments. Pro-
vision has, therefore, been made that
the Central Act may be applied to
those States only on the recommenda-
tion of the States concerned.

So far as Bombay is concerned, there
is a special paragraph in these terms:

“In Bombay there is no such
special legislation relating to
wakfs, but there is the Bombay
Public Trusts Act, 1950, which
in the opinion of the Committee,
does not adequately meet the
special problems of wakfs. They

consider that the Central Act
should be made applicable to
Bombay also.”

Sir, this is how this question has
been dealt with. My hon. friend’s
amendment is based on the assump-
tion that the wakfs are not being pro-
perly managed anywhere. That is a
Question of fact on which Government
have no independent information
beyond what is contained in the ré-
ports which had been received from
these States. They were asked to
send in their opinions about this Bifl
and they categorically stated that so
far as the administration of wakfs was
concerned in thbse States—the pre-
sent Acts were working very suc-
cesstully. Thereupon, the Select Com-
mittee came to the conclusion that
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the Central Act should not be imposed
on those States except at their own
request. That is why the Select Com-
mittee did not accept the suggestion
that the Act should be made appli-
caplé to the whole of India irrespective
of there being any State Acts al-
ready in force in any of these areas.
So, T 4o not think the House will be
ju_stiﬂed in accepting the amendment
of Mr. Amjad Ali.

Shri Mohiuddin (Hyderabad City):
I oppose the amendment moved by
Mr. A.mjgd Ali as well as the une
moved by Mr. Mohanlal Saksena.-

edShﬁ Kagmi: It has not been mov-

.Mr. Chairman: I only waived no-
tice; let it be now moved.

'Shri .Klmi: May I know the posi-
tion with regard to this amendment?

Mr. Chairman: The objection is
too late now. Of course, I asked the
hon. Member at that time but he aid
not object to it at all.

Shri Kazmi: Before you made your

final pronouncement, I said I obijected
to it.

Mr. Chairman; Shri Mohanlal Sak-
::n; may read it himself and move

Shri Mohanlal Saksena: My amend-

ment is:

That in clause 3 of the Bill,
ix_z the proviso, add “the State of
Bombay” after the words “West
Bengal”. ’

As I have already stated in my
minute of dissent, there was apposi-
tion from a number of States to the
Centre passing a Bill for all of them ...

Mr. Chaitrman: If the amendment
relates to clause 3, it is out of the
juestion now. That section was al-
ready put to the House ard accepted.
So far as clause 3 is concerned, it has
been passed by the House. I thought
the hon. Mémber was referring to
clause 1. I am sorry it is too late to
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[Mr. Chairman]

say anything against clause 3, which
is accepted by the House.

Shri Mohanlal Saksena: Then, I
would like to oppose clause 1 if I
cannot move my amendment that the
proviso should be modified so that in
addition to the four States mentivned
therein, the State of Bombay is also
included. That is the amendment that
I wish to place before the House to
the proviso to clause 1.

Mr. Chairman: The position is
quite clear. So far as the clauses
from clause 2 to the end are concern~
ed, they have all been considered and
accepted. We are now on clause 1
and an amendment has been moved
to clause 1 by Shri Amjad Ali. If the
hon. Member wants to say anything
or it, he may do so.

Shri Mohanlal Saksena: I might be
permitted to move that amendment.

Mr. Chairman: Now Shri Kazmi is
opposed to it and so I am not going
to allow any other amendment. If
the hon. Member wants to speak, he
may speak on clause 1 or the amend-
ment moved by Shri Amjad Al

Shri  Mohanlal Saksena: We
are now considering the amend-
ment of Shri Amjad Ali that the pro-
viso should be deleted. My amend-
ment to that proviso is that the State
of Bombay should be added to the
list of four States mentioned therein.
My reason for it is that there is al-
ready an Act in force in Bombay
which deals with all Public charitable
trusts irrespective of whether they
belong to one community or another.
We are exempting those States where
they have got Muslim Wakfs Acts and
it does not stand to reason why we
should not allow an important State
like Bombay to have discretion in
applying this Act. Why should it be
made applicable automatically to the
State of Bombay? After all, we have
got a local legislature there and the
administration of wakfs will be taken
up under the Act by the States. We
must, therefore, presume that the
States will be interested in making
the Act applicable if they find that it

will serve the best interests ot the .
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Muslim wakfs. After all, the adminis-
tration of the Act will be left to the
Bombay Government and our over-all
policy is that we must not,have the
Act applied community-wise. Bom-
bay is one of the States where they
have enacted a progressive measure.
I am told that the Muslim community
is not satisfied with that, but we have
not got any details about it or re-
presentation from the Muslim mem-
bers of the Bombay Legislature. On
that ground I do not think it is fair
to make it applicable to Bombay auto-
matically. In the case of the smaller
States too, I think it is not fair to ap-
ply it automatically, particularly
when we have had representations
from 10 or 11 of the State Governments
saying that they did not want this
Act. For one reason or another the
Government is not ‘prepared to give
the discretion of applying the Act to
the States other than those mentioned
in the proviso. I want that this right
should not be taken away at least
from the State of Bombay, which is
as important as any other. Further,
they have got an Act which covers
charitable endowments belonging all
communities. I have also put in a
minute of dissent. Unfortunately 1
was not here when this question was
taken up and I apologise to the House
for not having given notice of my
amendment at the proper time. ] ex~
pect that some other hon. Members
will take it up. I know Shri Pataskar
if he were here would have told you
that the Bombay members were op-
posed to the measure being made
automatically applicable to the State
of Bombay.

With these words I beg leave to
move my amendment, but if it is not
possible, I would then oppose the
whole Bill.

Mr. Chairman: The question is:

In page 1, omit lines 12 to 14.

Mr. Chairman: It is not clear and
let me put the motion to vote a
second time. ’

Shri M. Shaffee Choudhuri (Jammu
and Kashmir) rose—
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Mr. Chairman: Does the hon. Mem-
ber want a division?

Some Hon. Members: Yes.

Mr. Chairman: The division must
be called for at the time as soon as
the occasion is ripe for it. Since the
hon. Member wants a division now, I
am bound to allow it.

Before putting the motion to the
vote of the House I will just explain
what the matter is in respect of which
vote is being asked. There is a proviso
to clause 1 which runs thus:

“Provided that in respect of any
of the States of Bihar, Delhi, Uttar
Pradesh and West Bengal, no such
notification  shall be issued ex-
cept on the recommendation of
the State Government concerned.”

The amendment is meant to omit this
proviso.

Shri Biswas: Will you kindly point
out that “notification” means noti-
fication by which the Central Act may
be extended to those States?

Mr. Chairman: If Bihar, Delhi,
Uttar Pradesh and West Bengal make
a recommendation and the Central
Government issues a notification, then
this Act will apply to those States.
‘Otherwise this measure will not ap-
ply to those States.

To this an amendment is sought to
be moved that this Act should be
an all-pervading one.

Shri Biswas: In spite of the fact that
there are States with Wakfs Actg of
their own.
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AYES
Division No. §
Amijad Ali, Shri Nambiar, Shri
Basu, Shri K. K. Nayar, Shri V. P,

Chowdary, Shri C. R.
Chowdhury, Shri N. B,
Das, Shri Sarangadhar
Deogam, Shri
Gopalan, Shri A. K.
More, Shri S. S.

Raghavachari, Shri
Randaman Singh, Shri
Rao, Dr. Rama

Rao, Shri T. B. Vittal
Reddi, Shri Madhao
Reddi, Shri Bswara
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Mr. Chairman: I want the whole
position to be understood. Several
hon. Members who have just come to
the House would not have followed
the discussion.

Shri K. K. Basu (Diamond Har-
bour): Unless the State Governments
ask for it, the Act will not be made
applicable to them?

Mr. Chairman: The fact is that
there are various States in which
particular laws of those States are in
operation today. They are deemed to
be good so far as their States are con-
cerned, as they have been in existence
there since some time. These States
will be governed by these laws, un-
less the Central Government issues a
notification on the request of the
States concerned.

Shri K. K. Basu: If the proviso is
dropped, what is the position?

Mr. Chairman: In those four States
their particular laws will not be
operative; they will be governed by
this Bill. It the proviso is passed
their laws will continue as they are;
if the motion is passed this law will
apply to all those States.

I will now put the amendment to
the vote of the House again.

The question is:
In page 1,
omit lines, 12 to 14.

House Divided: Ayes, 23; Noes 117.

‘5-23 p.m.

Shastri, Shri B, D,
Singh, Shri R, N,

Sinha, Th. Jugal Kishore
Subrahmanyam, Shri K,
Sundaram, Dr. Lanka
Swami, Shri Sivamurthi
Velayudhan, Shri
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NOES

Aebint Ram, Lala Joshi, Shri Jethalal Radha Raiiin, Shri
Agrawidl, Skri M. L, Joahi, Shri M. D, Reghublt Subii, Shri
Alva, Shiri Joachim Joshi, Shri N. L. Raghunath Singh, Shri
Asthana, Shri Kuile, Stirimmiti A, Rihmin, Shri M. H."
Balmiki, Shri Kasliwal, Shsi Raf Bibadur, Shii

Bansal, Shri Kathem, Shri Rain Diss, Shti

Bariipl, Shri P. L, Katju, Dr. Rumanand Shestri, Swami
Babeppd, Stirk Kazimi, Shri Ramaswamy, Shri P.
Bhargava, Pandit M. B, Keskar, Dr. Ramaswamy, Shri S. V.
Bhawaniji, Shri Klioigines; Skrimati Ranbir Singh, Ch.
Chanda, Shri Anil K. Krishna Chandra, Shri Rate¢, Shri

Charak, Th. Lakshman Singh Kureel, Shri B. N. Roy, Shri Bishwa Nath
Chatterjee, Dr, ‘Susilrinjan Lallanji, Skri Rup Narain, Shri

i, Shri Lotah Rsitn, Shri Sahu, Shri Rameshwar

Chaudhary, Stri G, L. Mitiodays, Shri Samanta, Shri S. C.
Chavda, Shri Mallish, Shri U. S, Sanganna, Shri
Choudhuri, Shri M, Shaffec Malvis, Shri B. N, Satyawadi, Dr.

Dabhi, Shri Mandal, Dr. P. Sharms, Pantlit K. C. §
Damar, Shri Mathew, Stri Stiurid; Shii R. R.

Das, Dr. M. M, Matthen, Shri Shivananjappa, Shri

Das, Skiri B. K. Mehta, Shri B.G. Shidbtia Raim, Shri

Das, Shri K. K. Mishra, Shri Bibhuti Shukla, Pandit B.

Das, Shri 8. N, Mohd. Akbar, Sofi Singh, Shri H. P.
Deshmukh, Shri C. D. Mohiuddin, Shri Sinhasan Singh, Shri
Deshpande, Shri G, H. Morarkas, Shri Snatak, Shri

Dhulekar, Shri More, Shri K. L. Suresh Chandrs, Dr. 1
Dhusiye, Shri Miuikne, Shri Y. M. Suriya Prashad, Shri;
Dube, Shri U. S, Muthukrishnan, Shri Swaminadhan, Shrimati Ammu

Gandhi, Shri M. M.
Ganga Devi, Shrimati
Ganpati Ram, Shri

Naskar, Shri P, S.
Natawadkst, Shri
Nehru, Shrimati Uma

Syed Ahmed, Shri
‘Thomas, Shri A. M.
Tiwari, Shri R. S.

clause 1 to the vote of the House. The
Question is:

“That clause 1 stand part of
the Bill.”
The motion was adopted.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri Kazmi: I beg to move:

“That the Bill, as amended, be
passed”,

Gubha, Shri A, C. Neswi, Shri Tripathi, Shri K. P.1
Hyder Husein, Ch, Palchoudhury, Shrimsti‘Ila Upadhyay, Shri Shiva Dayal
Iyyani, Shri E. Pannalal, Shri Upadhyay, Shri S. D.
Jagjtvan Ram, Shri Paragi Lal, Ch. Viiishya, Shri M. B.
. Jajware, Shri Patel, Shri B. K. Viirma, Shri B. R.
Jena, Shri K. C. Prabhakar, Shri Naval Vaimd, Shri M. L.
- Jena, Shri Niranjan Prasad, Shri H. S. Venkataraman, Shri
Jethan, Shri Rachish, Shri N. Vidysharikat, Shri A. N.
The motion was negatived.
Mr. Chajrman: I shall now put Mr, Chairman: Motion moved:

“That the Bill, as amended, be
passed.”

Shri Raghavachari (Penukonda): E
wish to say just one point, and it is
this. This Bill is an attempt to bring
the Muslim religious institutions un-
der one uniform law. But the pro-
viso to clause 1 exempts particvlar
Stdtes. We stand for, and the pur-
posé of the Government also is that
there must be a uniform law in the
whole country. That is why they are
busy with abolishing all differences im
Hindu Law and every other Law. 8o
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the ideal, the aim and the much-
talked-of object is to have unifor-
mity of law for all States. This amend-
ment was meant to serve that purpose.
The law, as it emerges, defeats that
particular principle which they want
to adopt in every bramch of law.
Therefore I oppose the Bill

Shri N. B. Chowdhury (Ghatal): I
have only to make one request. I
would request the hon. Minister to
send a copy of the Bill, as it would
be passed, to all the States...

Mr. Chairman: Order, order. This
Bill will be published in the Gazette, it
will be sent to all the States, and any
person can obtain a copy of the
Gazette. What is the point he wants
to make?

Shri Syed Ahmed (Hoshangabad): He
does not know the procedure.

Shri Biswas: The copies will be
available for a few annas.

Shri N, B. Chowdhury: My inten-
tion was to request the hon. Minister
to send a copy of the Bill, or the Act
as it would become, to the States to
which it is not going to be applied, for
their opinion so that they may consi-
der the Act and then, if they think
that it is an improvement upon the
existing Act, they may come forward
with a request to the Central Gov-
ernment.

Shri Syed Ahmed: Yes, yes, sit
down.

Shri 8. S. More (Sholapur): Has he
become the Minister in charge?

Shri Mohanial Saksena: I do not
want to waste the time of the House,
but I want to point out one thing be-
cause this matter is going to come up
before the other House as well and it
may take notice of it.

This Bill is going to enact a uni-
form law for Muslim wakfs and
charitable endowments in all the
States except four which have been
mentioned where they have already
got their own laws and they can, if
they so choose, apply this Act affer
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it has been passed. For the reasons.
I have already stated in the Minute-
of Dissent I would like to state once
again that I am only for enacting a
model Act which might be adopted by
the different States, After all, ‘the-
States are autonomous, and this is a.
Concurrent subject. In the original
scheme of the Bill there was a pro-
vision for a Central Board which
was to supervise the working of all
the State Boards. But that scheme:
has been given up. There was a pro--
vision for election of the members of
the Central Board. That has also-
been given up. The only thing left.
is that we are enacting a law and we
expect the States to administer it
The best course would have been to-
have passed the law and to have given.
them an opportunity of considering it
and deciding as to whether this law
was to be enforced in their respective
States or not. That was not accept--
able to the majority of the members.
of the Committee. Therefore my-
suggestion was that at least States
like Bombay, where they have got.
a general law applicable to charitable-
trusts belonging to all the communities,
should also have the samerightto de-
cide whether this law was necessary for-
the State or not. That was not ac-
cepted. And today, as I have already
stated, for reasons over which I had
no control, I was not in a position to-
move an amendment in time. An
objection was taken by the hon.
Member and I could not move it.
Otherwise I am sure if there was a:
division on my amendment, the ver--
dict would have been quite different.

Therefore, I want to state at this-
stage for the information of the Mem-
bers in the other House that they
have to consider thig aspect of the-
question before the measure is passed.
On this ground I would like to oppose-
the Bill as a whole.
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(English translation of the above

speech).

Shri M. H. Rahman (Moradabad:
Distt.—Central): Sir, the opinion.
given by Shri Mohanlal in this con--
nection is, I understand, the same as-.
said by him in the debate when the:
Bill was introduced. So far as I re-—
member, Maulana Azad and myself’
had made it clear that with regard to-
the Charitable Trust the Government
thought of making a common law-
which would bring under its purview-
the wakfs of all religions, and as a.
Board carry on their combined.
management, and that separate sub-
committees or sections for wakfs of’
each sect be made and recognised in
the varjous States. The help that we-
want to seek at this time from the
Parliament is that the wakfs worth-
crores of rupees for mosques, holy
places, religious and sectarian schools
and for scholarships of widows and:
children be saved from the nefarious:
activities of Mutwalis. This was the
reason why we insisted on converting"
this wakf Bill into an Act, a law which
would help us at this juncture. To
have such an Act would have been:
useful for those who form a part of
the people of our land. If Bombay"
Charitable Trust Is thought to be pro-
gressive by Shri Mohan Lal, we shall:
present the needs from Muslim point:
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of view whenever a law in the name
.of Common Charitable Trust is fram-
«d. Bombay was not excluded from
-the purview of this law because all
the members of the Committee other
-than Shri Mohan Lal were agreed on
the decision that the Public Trust Act
framed there was contrary to the
.object with which the Bill was intro-
.duced. This was the reason why Mus-
lims, Jainis and Parsis of Bombay
-opposed it, and hence it was not ap-
plied there. How can we allow such
:a Trust to continue as it is when the
people of different communities are
opposing it there? It is better not to
frame the wakf Bill at all. All these
‘things were clear to us, and so far
as I understand it would not be pro-
per on the part of Shri Mohan Lal to
-oppose the Bill. The fact remains—
Teality as it is—that the House intro-
«duced the Bill after considering all
‘these things. Shri Tandon in his
speech said this much also that this
Muslim Wakf was not a thing oppo-
site to secularism, but was a measure
ased on good principles as its ob-
_ject was mainly to stop the excesses
committed by the Mutwallis. There
is nothing pugnacious to secularism
in it. The four provinces, viz., Uttar
Pradesh, Delhi, Bihar and West Ben-
gal were not purviewed in this re-
port as the object of making Muslim
Wakf Act in all the four provinces
was the same with which the Bill was
‘introduced in the Parliament and
:as such it was agreed to because the
Muslim Wakf Act framed there ful-
filled this object. Our Law Minister
invited our attention to it and
-said that it was not proper
for the Parliament to force this on
any State, and so this Act should be
applicable to all the places other than
‘these four provinces. Looking to the
-object of the Bil!, I understand, the
report, as it has been suybmitted after
full consideration and oroper thought
by the Select Committee, is quite
-apt. It inspires in us the over-all
-object—an  object for which we
-want to protect the religious sanc-
~tuaries; and that is covered in this
Bill. With these words I will request
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the House to accept it and help in
noble task so useful to us.

Shri Pataskar (Jalgaon): I wish to
say a few words with respect to this
Bill, not because I am opposed to the
principle of the Bill, but because I
think there is something, which, to my
mind, is wrong so far as the Bombay
State is concerned. In Bombay we
have the Public Charitable Trusts
Act. The history of that Act is that
that Government appointed a Com-
mittee consisting of an eminent High
Court Judge as Chairman to consider
the question from all points of view.
That Committee went through all pus-
sible formalities, collected all statis-
tics, consulted all manner of people
and then that Government passed the
Act, which is applicable not only to a
particular community, but to all Mus-
lims, Hindus, Christians, Parsis, etc.
I would make it clear here that that
Act does not interfere with what you
do. Wakfs are dealf with under that
Act. Under that Act, there is no inter-
ference with what they do. It provides
that all manner of public charitable
trusts have to render accounts as to
whether moneys are properly spent.

We have that legislation in the Bom-
bay State, which is already in force.
Of course there may have been a few
complaints here and there: I do not
know. Bu, the Act is in force. I am
surprised to find that in the Select
Committee, they have exempted four
States, Bihar, West Bengal, etc. be-
cause they have got a Wakf Act. Why
is not Bombay exempted? The report
of the Select Committee says:

“In Bombay there is no such
special legislation relating to wakfs,
but there is the Bombay Public
Trusts Act, 1950, which, in the opi-
nion of the Committee, does
not adequately meet the special
problems of wakfs.”

I do not know how the Select Com-
mittee have arrived at this conclusion.
But, I find that the Bombay Govern-
ment had clearly given its opinion that
they have already an Act of this kind.
It would be a retrograde step now to
pass a measure the result of which
will be that that Act will not be
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applicable o wakfs in the State of
Bombay, because this will be a mea-
sure passed by the Central Legisla-
ture. The subject is in the Concur-
rent List. I do not mind this if there
are any hardships of which I am con-
vinced. If the management of wakfs
in the Bombay State are suffering in
any way because the Public Charitable
Trusts Act of Bombay governs them, I
.can understand that. I have not heard
a word about that. Nor do I find from
the report of the Select Committee
what the difficulty is, except some
sentiment or some such thing. I find
the Bombay Public Charitable Trusts
Act does not interfere in any way with
the objects of the Trust. There are
Jain trusts, Parsi trusts, etc. The Act
does not propuse to interfere with what
the Parsis want to do by their trusts.
It only says that the trustees should
properly carry out the objects for which
the trusts are made. It does no{ pro-
pose to interfere in any way with
whatever they dv so long as it is pro-
per. Therefore, to my mind, so far as
‘Bombay is concerned, this Act is not
‘necessary. I would like my hon., Mus-
lim friends not to misunderstand me
for a moment. If this Act were not
in existence in Bombay, I would not
‘have uvbjected at this stage to the pas-
sing of the Wakf Act which may be
made applicable to Muslims all over
India. At any rate, we have achieved
‘some progress. We feel that there
should be uniformity of laws so far as
wakfs are concerned throughout the
country. I think administration of
public charitable trusts is a part of the
civil law of the land. So far as the
-civil law is concerned, our Constitution
lays down that our objective is to attain
uniformity of civil law in its applica-
tion. What we are doing here so far
-as the Bombay State is concerned, is
exactly the reverse. At least, we
should have left Bombay outside the
scope of this Bill. I would still appeal
to the hon. the Mover not to be guided
by a few complaints here or there
‘which may or may not be correct. So
far as the Bombay State is concerned,
I find that there are notonly Muslim
-trusts; there are Parsi ‘rusts, Jain
‘trusts etc. They are governed by a uni-
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form civil law. Except for a few com-
plaints here and there,I do not think
there is anything seriously wrong
there. The passing of this law will
amount to a retrograde step. This is
a subject in the Concurrent List.
That constitutional aspect also must
be taken into account. In the Bombay
State, after a good deal of consider-
ation, after going through all the
formalities—I claim that the
Bombay State is very progressive in
matters of social reform—on the report
of a Committee presided over by an
eminent Judge of the Bombay High
Cour?, they have passed this Act and
the law is in force for the last few
years. The result of the passing of
this legislation will be, at least by not
exempting the Bombay State, so far as
wakfs are concerned, they will be gov-
erned not by the Bombay Act which is
already in operation, but by an Act
which we will be passing. I have no-
thing more to say; I would only appeal
to the hon. Members of this House to
seriously take nvote of this. This is not
good. In the Constitution we have
laid down our objective. We may not
be able to reacb it. It may mnot be
possible for India to have a uniform
civil law for all the Muslims, Hindus,
Christians, etc., for the time being.
It may take some time before we reach
that goal. But, in a small matter like
this, where in a progressive State,
there is already a piece of legislation
which applies to all people, I do not
understand why we should be a party
to passing a legislation which will
oniy introduce discrimination? What
will be the result of this Act? Mus-
lim wakfs will be excluded. Tomorrow,
the Parsis may come forward and say.
we may also be excluded. So also the
Jains. We know that when once this
process of disintegration starts, there is
no limit to it. Already we are suffer-
ing from the fact that people do not
think of India as a whole, but think of
India in sections. That is our grie-
vance and complaint. To the applica-
tion of this Act to the rest of India, I
do not grudge. I would say that in the
whole of India there should be a legis-
lation like the one we have in Bom-
bay. If it is not possible, for the time
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being, at least do not disturb what has
been there in Bombay. I would there-
fore make an appeal to the House,
particularly to my hon. Muslim friends,
because I am liable to be misunder-
stood. They may say we have been
born and bred to think in terms of
different communities. That is wrong.
As a matter of fact, if I am convinced
that the Bombay Act affects the Mus-
lims in any way and that the money
which is provided for the wakfs is
being utilised for something else, I can
understana that.

6 P.M.

I would warn hon. Members to think
seriously of the results that will follow
if we should interfere with such pro-
visions as exist in the Bombay Act
for all irrespective of whether they are
Muslims, Christians or Jains, merely
because we want a Wakfs Bill for all
the Muslims in the whole of India.
‘What is the direction in which we are
proceeding? Are we making for pro-
Bress or are we going in the reverse
direction? I would appeal to the
Mover that he should consent to make
an exception so far as Bombay is con-
cerned. If that is possible, I will have
no objection to the Bill.

An Hon. Member: Is it not very
late?

Shri Pataskar: It may be said that
1 am late, but I had raised this objec-
tion even at the time when the Bill
was taken into consideration. It may
be the third reading, but even then I
believe we should not be a party to a
measure which is not going to be a
progressive one, but which is going to
be a retrograde one. We should not ke
carried away by mere feelings and
sentiments in this matter. It should
not be difficult even at this stage to
exempt Bombay.

Pandit K. C. Sharma (Meerut Distt—
South): I am one with Mr. Pataskar
that there should be uniformity in
legislation, and in the Select Commi-
ttee 1 fought for this view point. But
it was agreed that where there ‘are
wakf laws in operation exclusively
dealing with Muslim wakfs, there this
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should not operate. That is, U.P.,
West Bengal and Bihar have their
own Acts in operation. Therefore,
they were exempted. In the case of
Bombay there is no Act exclusively
dealing with Muslim wakfs as such.
Now, the question arises that there is
already a law in existence, but that law
unfortunately is an obtional law.

Shri Pataskar: No, no. Muslims are
governed by that Act.

Pandit K. C. Sharma: Muslims have
refused 1o be governed by that.  So far
as I understand there is an optional
section in that Act.

Shri Pataskar: May I clear the im-
pression? Last time I had read out the:
very section itself which makes it
clear that it is not optional. It applies
even at the present day to all sections
of the citizens in Borubay.

Pandit K. C. Sharma: Anyhow, Sir.
that Act was read by the Committee
and it was found that it is proper
that this present Act would be better
and that it does not run counter to
that Act. The provisions are almost
the same, because it is a question of
governing the property, giving the ac-
counts aud taking proper precautions
to see that the property is rightly
managed, that the account is rightly
given etc. There is nothing in this Bill
which goes specifically against any
accepted principle about charitable
disposition of property. It is a simple,
innocent sort of legislation. Therefore
at this stage I submit it is better that
this Bill be passed, and we should
wait till we get a uniform law deal-
ing with all the charitable properties.

Shri Kazmi: The position that has
been placed by Mr. Pataskar was
placed before the Select Committee
also. As a matter of fact, when this
Bill was referred fo the Select Com-
mittee, Mr. Pataskar had made that
position clear. My hon. friend Mr..
Mohanlal Saksena was of the same
view, and it cannot be said that this
view has not been considered. We
were all in the hands of the Members
of the Committee. I am perfectly in
favour of one uniform law for the
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whole eountry, but so far as the Bom-
bay Act is concerned, I may just draw
the attention of the House to the pro-
vision of giving all the powers to one
man. Thig is a serious question that
has to be eonsidered by the House not
only today, but also in the future
when a common legislative measure for
all the communities comes up before
the House. The gquestion is whether
Yo are going to have all your powers
of management, administration ete. in
the bands of one single person, or you
are going to appoint a Board. Perso-
nally I am not in favour of one person
being nominated to carry on all the
work with full powers.

Now, what is there in the Bombay
Act, with due reference to the opinion
of Shri Pataskar? I do not want to cri-
ticise his opinion or the Bombay Gov-
ernment. But all the vowers are
vested in the Charity Commissioner.
Government appoint a Charity Com-
missioner and a Deputy Charity Com-
missioner, and they are the sole auth-
orities for deciding anything, and if in
any particular matter, they want
some help, they can have assessors.
‘While we see that everybody has been
against assessors, the Bombay Chari-
table Trusts Act has once again brou-
ght in these assessors to the forefront,
and it is provided in that Act, . that
due weight shall be given to the opi-
nion of the assessors. So, I personally
fail to understand whether that Act can
be called a model Act at all. As a
matter of fact, the Committee that was
appointed was only for Hindu trusts.

Shri Pataskar: No, no, it is wrong
It was not for Hindu trusts.

Shri Kazmi: These are all contro-
versies.

Shri Pataskar: It was not for Hindu
trusts. It is a fact.

Shri Kazmi: It was. For that, I
have the authority with me. The
Tendulkar Committee was appointed
for enquiring into Hindu trusts only,
but when the measure came up before
the Legislature, they wanted to inclu-
de others. The Jains said that they

8 PSD.
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were not Hindus, because they did
not want to be included in ijt; the
Parsis protested against it, and the
Muslims protested against it. I know
personally well that representation
after representation was made to the
Home Minister of the Bombay Gov-
ernment saying that this measure
should not be applied to the Muslims,
the Parsis etc. If my hon. {friend
feels that it is a model measure, let it
be brought before the House, and if
the House accepts it, I am prepared
to abide by it. But so long as a
conmumon measure has not been enacted,
let us carry on the administration of
the wakfs in the way it has been
carried on up till now, viz. let there
be some sort of management, board or
trust, the persons on which may be
either nominated by Government or
elected. But there must be a number
of persons who should carry on the
management of the trust, and the
powers should not be vested in one
man, a3 the Charity Commissioner of
Bombay.

I want to take this opportunity of
thanking the Members of this House,
and the Members of the Select Com-
mittee, and also the Chairman of the
Select Committee, who has taken
very deep interest in the measure and
has brought it to a successful conclu-
sion,

I thank the House once again.
Mr, Chairman: The question is:
“That the Bill, as amended, be
passed.”
The motion was adopted.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

(REPEAL OF SECTIONS 266, 267 ETC. AND
AMENDMENT OF SECTIONS 272, 375 ETC.)

Shri S. V. Ramaswamy (Salem)
rose—

The Minister of Home Affairs and
States (Dr. Katju): Before my hon.
friend makes the motion, I would like
to make a statement that might be of
some help to the House.





