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CONVICTION OF SHRI BHAJAHAIJ
MAHATA

Mr. Speaker: I have to inform th¢
House that I have received the fol-
lowing communication from the
Magistrate 1st Class, Purulia. This
is the second communication which
I have received in respect of a second
conviction.

“In continuation of my letter
No. 98 dated the 22nd January.
1954, I am to inform you that I
have convicted Sri Bhajahari
Mahata, M.F. and sentenced him
to undergo simple imprisonment
for one year and to pay a fine
of Rs. 1000 in default to undergo
simple imprisonment for three
months under section 9(5) of the
Bihar Maintenance of Public
Order Act, 1949, today. He has
been placed in class 1”

8 PSD.

1954

PAPER LAID ON THE TABLE

REvVISED BUDGET ESTIMATES FOR 1953-54

AND BUDGET ESTIMATES FOR 1954-55 FOR

THE EMPLOYEES STATE INSURANCE CoRr-
PORATION.

The Deputy Minister of Labour
(Shri Abid Ali): Sir, I beg to lay on
the Table a copy of the revised
Budget Estimates for the year 1953~
54 and Budget Estimates for the year
1954-55 of the Employees State In-
surance Corporation, under section
36 of the Employees State Insurance
Act, 1948. [Placed in Library. See
No. S—69/54.]

PRESS (OBJECTIONABLE MATTER)
AMENDMENT BILL—contd.

Mr. Speaker: The House will now
proceed with further consideration
of the following Motion moved by
Dr. Katju on the 10th March, 1954,
namely, “That the Bill to amend the
Press (Objectionable Matter) Act, 1951
be taken into consideration.” Out
of the total allotted time of twelve
hours. the House has taken till now
nine hours, or to be exact, eight
hours and fifty-nine _ minutes. The
time available now is therefore only
three hours, of course, for all the
stages. Out of that we will get two
and a half hours today, from now
{0 half past four, and half an hour
tomorrow. Dr. Katju will now con-
tinue his reply.

Shri Veeraswamy (Mayuram—Re-
served—Sch. Castes): I want to raise
a point of order. Sir. Yesterday,
during the course of the speech, the
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hon. Minister casually mentioned
some paper in the South which con-
tained an article to incite the people
to commit murder. He did not
mention the name of the paper, but
he mentioned “Dravidian” and one
hon. Member on the other side said
“Dravida Kazhagam”. I want to
know the name of the paper and also
1 insist that the hon. Minister place
it on the Table of the House.

Mr. Speaker: This is hardly a point
of order. I do not think I will deal
with it any more.

Shri Veeraswamy: I want to know
from the.........

Mr. Speaker: Order, order. wil
the hon. Member resume his seat?
He may want to know many things,
but it is not necessary for me to
give him the facilities of knowing
them. It is not a point of order but
he wants to have some other infor-
mation. I do not want to encourage
that.

The Minister of Home Affairs and
States (Dr. Katju): Mr. Speaker, when
the House rose yesterday, I was deal-
ing with one particular aspect of
this Bill. namely, that it was all
through a judicial process. This is
an important matter, because time
and again reference was made to
me and to my conduct in relation to
the Preventive Detention Act. The
slogan raised was that that was de-
tention without trial, something ex-
tremely obnoxious.

[MR. DEPUTY-SPEAKER in the Chair.}

But. here is a demand of security,
or action being taken after trial.
And yet the House is not satisfied.
1 do not want to detain the House
more on this—what I may call the
judicial aspect—but it is desirable to
emphasize that all the Acts which are
referred to in section 3 of this Press
Act deal with criminal offences—not
mere matters of expression of opi-
rion or political comments or any-
thing like that. They are matters
of criminal offences whick are al-
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ready punishable under various sec-
tions of the Indian Penal Code—
section 202 relating to obscene
matters; section 153(a) relating to
causing enmity ~ between different
classes of the community; section 131
trying to seduce the loyalty of the
Armed Forces of the State: section
505 trying to create an atmosphere
of violence and all that. I say with
confidence that every one of the six
clauses which you find in section 3
deals with criminal offences and has
nothing to do with political parties,
nothing to do with expressions of
political opinion, and does not in any
way curtail the opinion of the citizen
or the freedom of the Press to com-
ment in as strong a language as they
like upon political activities and other
matters of political importance. But
1 think you will agree with me that
there can never be any freedom ei-
ther in a citizen or freedom in the
Press to advocate crimes—commis-
sion of crimes—or to encourage con-
duct which is criminal. 1 leave this
matter there.

My hon. friend from Calcutta said
about forfeitures of books or other
printed matter  which contains ob-
jectionable matter, and he said:
“Where is the judicial procedure about
this? Look at it” Now, that is
dealt with by section 11, and, Mr.
Deputy-Speaker, you will remember
that in the previous legislation on
this point, executive discretion was
supposed to be good enough for
initiating proceedings. Here in section
11 Parliament said in 1951 that would
not be enough, you must have a sort
of certificate from your Law Officer
—the Attorney-General, so far as the
Central Government is concerned, or
the Advocate-General so far as the
State Governments are concerned.
There must be a certificate from them,
an expression of their opinion—they
are not Government servants—that
prima facie these books and leaflets
and newspapers do contain objection-
able matter. It is only after lawyers
of eminence, (who are appointed At-
torney-General and Advocate-General,
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who are supposed to give their opi-
nion after due circumspection and
very careful consideration,) have
given their opinion that action can
be taken. Well, you take action.
The judicial process is not necessary
there because the very object will be
defeated. The action may be demand-
ed urgently. But the House will re-
member that under section 24 of the
_Act there is liberty given to the per-
son, whose literature or whose books

have been forfeited, to move the High.

Court—and I remind the House of the
language in this Act and in the pre-
vious Acts. In the previous Acts it
was said that the burden was upon
the man whose books had been for-
feited to show that from cover to
cover there was not one wourd which
could be considered to be objection-
able matter. That particular clause
has now been removed, and as soon
as an application is made, complete
discretion is given to the High Court
to do whatever it thinks fit—cancel
the order, confirm the order, modify
the order, do whatever it likes. There-
fore, I suggest to you that it is patent
on the face of the Act that it is not
abnormal action. It is very care-
fully considered judicial process.

I shall come to the amendments
and the jury trial a little later on.

A good deal has been said on the
fact that I have not quoted instances
to show how the Act has worked.
I did give instances, and perhaps hon.
Members did not attach  sufficient
weight to that. I shall mention the
figures now.

Section 3 of the Act has been divid-
ed into two compartments. Sub-
clause (vi) deals with what we may
call obscene matters. while sub-clauses
(i) to (v) deal with incitement to
violence, murder, seducing the loyalty
of the armed forces efc.

1 have got with me here the figures
for the period beginning from the
1st February 1952 when the Act
came into force, right up to 3lst
October 1958. Under Section 3(vi),
proceedings were launched suggest~
ing the taking of security, in 53 cases,
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covering a period of eighteen months.
Out of these, security was demand-
ed by the sessions judge, viz. the
action was confirmed in 13 cases.
The complaint of the State Govern-
ment was dismissed in 4 cases. Gov-
ernment themselves dropped the ac-
tion and withdrew the complaint in 2
cases, and threre are undecided cases
still pending, which number 34.

One after another, the State Gov-
ernments have said that the proce-
dure is exceedingly dilatory, and
that this judicial process takes an
enormous length of time. I shall deal
now with what I had intended to do,
but what I had refrained from doing
earlier. But the House will remem-
ber that out of these 53 cases, only
17 have been decided. while 34 are
still pending.

Under sub-clauses (i) to (v) of
section 3, there were altogether 33
cases. Out of these, one was dis-
posed of by the sessions judge, after
administering a warning. In the
case of 3, security was demanded. In
16 cases, the court held there was no
sufficient cause for demanding a se-
curity—I am not in a position to say
whether the matter was considered
objectionable or not, but security was
not demanded. 13 cases are still
pending. This means, out of a total
of 86 cases, 47 are still pending in
the court.

Then comes action under section 11
relating to forfeiture of documents
containing objectionable matter. In
pursuance of the action under sub-
clauses (i) to (v) of section 3. 15
documents were forfeited—news-
papers or periodicals. In pursuance
of the action under section 3 (vi),
33 were forfeited. So, out of 86
cases in which action was taken by
launching prosecutions, in 48 cases
the books or newspapers were con-
fiscated.

I would say that the action taken
was very cautions. The State Gow-
ments have complained that they
would rather do away with this thing,
and that they would rather not take
any action, except in most urgent and



’

1959 Press 12 MARCH 1954 (Objectionable Matter) 1960
Amendment Bill
[Dr. Katjul
emergent cases. They have said that Members like it? Is it suggested

even though the matter is urgent, and
security should be taken, nothing is
done, and simply time elapses, be-
cause these judicial proceedings are
dilatory.

I do submit, Sir, that when my
hon. friends asked me ‘What is the
material’, 1 gave the figures. I have
given you the details. Now, we have
86 plus 48. You cannot expect me
to lay all those papers on the Table
of the House. These are judicial
cases. One of my hon. friends rose
just now and said something about
Dravidian newspapers. He asked:
what is the material? Now, it so hap-
pens, Sir, that as I was coming here
today, just now, I got from my office
a sheet—I do not know Tamil but I
will send it to you.

Shri Veeraswamy: I will read it

out, Sir.

Dr. Katju: This is for the purpose
of being laid on the Table of the
House.

Mr. Deputy-Speaker: He may hand
it over.

Dr. Katju: I have got the transla-
tion. This is a cutting from a Tamil

newspaper—if I can pronounce the
name rightly—Dina Tanti......
Mr. Deputy-Speaker: Dina Tanti.

‘Dina’ means daily and ‘Tanti’ means
telegraph, i.e. ‘Daily Telegraph’.

Shri Veeraswamy: It is not a
Dravida Kazhagam newspaper.

Dr. Katju: It does not matter. This
is dated the 25th February 1954,
and the gist, according to my com-
prehension, is that “if the demand for
Dravidistan is not granted, a certain
individual”—whose speech is report-
ed—"would invade North India from
the South at a time when India is
embroiled in a struggle with Pakis-
tan, Pandit Nehru should send an
individual to negotiate for the for-
mation of Dravidistan immediately”
and something of that sort running
to one big column. Now, do hon.

that the freedom of the Press should
be allowed to reach this extent?

Shri Velayudhan ' (Quilon cum Mave-
likkara—Reserved—Sch. Castes):

What are the contents of it? We
cannot understand.
Mr. Deputy-Speaker: It reads like

this.
.

“Vada India meedu padai eduppom”

“We are going to invade Northern

India...... ”

Shri Jaipal Singh (Ranchi West—
Reserved—Sch. Tribes): That has al-
ready happened.

Dr. Katju: Now, that is one thing.

An Hon. Member: They have al-
ready invaded the Delhi Secretariat.

Dr. Katju: There is another paper.
I shall lay it on the Table if I can
get it, but I have got the transla-

tion. Here again, the name is ‘Vidu-
thalai’,
Mr. Deputy-Speaker: Viduthalat

means ‘release’!
Dr. Katju: It says:

“Is there any heroism in break-
ing these brass gods”.
There is a movement, I am told, of
breaking images—a very non-violent,
patriotic thing! Then the speaker
says:

“What should we raid? Shall
we not raid the Government at
Delhi?”

Shri S. S. More (Sholapur): Yes.

Dr. Katju: “Shall we break the
Government at Delhi?”

Babu Ramnarayan Singh (Hazari-
bagh West): Very nice.

Dr. Katju: “How can G. D. Naidu
expect that this thoughtless demons-
tration of breaking images will have
any effect on the authorities? Instead
of breaking these images with ham-
mers, would it not be better for every
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one of us to take a pair of scissors
and cut the tufts of Brahmins?”
(Interruptions). This is preaching
non-violence, a patriotic = endeavour
outside Parliament !

Pandit Balkrishna Sharma (Kanpur
Distt. South cum Etawah Distt—
East): Beware, Dr. Khare.

Dr. N. B. Khare (Gwalior): My
tuft is not there. (Interruptions).

Dr. Katju: My hon. friend Dr.
Khare is taking advantage of his
baldness!

“Why should we not arise again-
st our oppressors, namely, the
Government of the Northerners?
What is the Northerner’s busi-
ness here; why should we permit
itim here; why should we permit
his Banks here; and, similarly,
why should we permit a single
Brahmin here”?

And so on.

This is the sovereign Parliament; I
think there are many Tamil Mem-
bers. I do not know what they say
about it.

‘Then, here is another choice sen-
tence—I do not want to take up the
time of the House—which says:

“If in Burma it was possible
to shoot to death ten Ministers,
would it not be possible here, in
South India, to shoot Ministers?
What injustice! The Government
has been seized by Brahmins
through wickedness, evil design,
and dishonesty and the rulers
behave without restraint. This
rule has, however, been called
Democracy and ‘people’s rule’ by
our Hanuman.”

.Then comes another choice senten-
ce at the end. This is not a matter
for laughter. You are taking it very
lightly. I think my hon. friends
share these sentiments.

Shri S. S. More: The Congress peo-
ple are laughing more than we.
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Dr. Katju: “We would not mind
however great the pain is; we shall
fight with daring and see that heads
roll.” ant.

1 would ask every hon. Member
with a sense of proper perspective
and a little seriousness for the inte-
grity of this country as to what action
should be taken in cases like this.

Several Hon. Members: Ignore

them.

Dr. Katju: Can it be said that if
Government takes action to demand
security it is wrong? I submit, it
is the most merciful or lenient ac-
tion.

Mr. Deputy-Speaker: Has any action
been taken against these papers?

Dr. Katju: This is dated 31st
January, 1954.

Therefore, I say all this is happen-
ing and we have to guard against them.
I am rather sorry, I do not see Mrs.
Sucheta Kripalani here; I imagine
there are several members of the
Praja Socialist Party present in this
House. I should like to read a sen-
tence or two. If I were to use that
language, probably it would not ap-
peal to them, but, it does come
irom one of their leaders—a most
respected leader—and what does he
say?

Shri S. S. More: What is his name?

Dr. Katju: Let me read him first
and let me see what re-action there
is first; then, I will give the name.
This leader says:

“Today the world was passing
through a crisis. There was all
round discord and disorder, chaos
and conflict in human affairs.
Great uoheavals were shaking
the foundriions of the present
order, wrecking old values and
fashioning new.” .

An Hon. Member: Very progressive,

Dr. Katju: Who has used this lan-
guage? Acharya Narendra Deva.
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Shri M. S. @Gurupadaswamy (My-
gore): On a point of order. May I
know whether speeches delivered re-
garding certain other issues may be
made a justification for this Bill?

The Deputy Minister of Communi-
wations (Shri Raj Bahadur): It is an
expression of the state of affairs.

Mr. Deputy-Speaker: It is a matter,

on all fours in this Parliament on
this 12th day of March. They can
only quote something which is re-
levant and this seems to be relevant.

Dr. N. B. Khare: This is the same
Acharya Narendra Deva who has been
elected to the Council of States by
the Congress.

Shri T. N. Singh (Banagas Distt.—
East): Is it permissible to make any
jnsinuation like this against a person
who is not present here?

Mr. Deputy-Speaker: Let the House
come to the point; let the Minister
proceed.

Dr. Katju: There are so many
points of order, or points of inter-
ruption mis-named points of order.
I ventured to submit to the House
yesterday and also the day before
when 1 opened the debate that today
the condition is very grave. I do not
want to go over the same ground
again and again, internationally, na-
tionally and patriotically and all that
sort of thing. We have to protect
ourselves. When I read this last
night I came across this. I have
been trying to put in my own infirm
language what has been beautifully
put by a great orator and I think I
better read it.

Shri Sarangadhar Das (Dhenkanal-
West Cuttack): If Acharya Narendra
Deva is quoted in this context, does
he advocate the passing of this Bill?

Dr. KEatju: You had better ask him.
Mr. Deputy-Speaker: Order, order.

Will the hon. Minister kindly address
the Chair?

Dr. Katju: That is the posifion on
this Bill. I have got instances of
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cases that have been lodged, and one
is rather relevant on the point of the
modification which is sought to be
made for the jury trial. One hon.
friend became very eloquent and
said that the power from the jury
is being taken away. What is the
general law of the land?. The general
law is that, while the trial is pro-
ceeding, the jury is the judge of
facts, and the judge is the judge of
law. He directs the trial as to what
evidence is admissible or not admis-
sible and so on, but the jury’s fun-
ction is to pronounce as to whether
the accused is guilty or not guilty
and then the jury walk out—they
become functus officio. The question
as to what should be the punish-
ment, whether the accused should be
discharged with a warning. or whe-
ther the imprisonment should be till
the rising of the court or whether
there should be a farthing fine or
whether the punishment should be 20
years and Rs. 20.000 fine, is the fun-
ction of the judge. In this Act what
we find is something extraordinary.
When the then Home Minister in-
serted that provision, he probably
did not realise what might happen
and he said that the jury was to
become not only the judge of facts,
namely. whether the matter was
objectionable or not, but the jury
was also to see as to what should be
the punishment. I submit that, of
course, Parliament has done so and
Parliament is entitled to do whatever
it likes, but it is opposed to all pre-
cedents; it is opposed to the system
followed in countries where jury
system prevails. I have now inserted
in the Bill a provision clearly de-
marcating the functions of the jury
and the functions of the judge, and
I have been led to make this proposal
before the House because of the ex-
perience gained. My hon. friend,
Shri Chatterjee, who is here, spoke
about Delhi cases. There was one
case which caused me the greatest
pain, but I would not name the news-
paper and would not give it undue
publicity. There was a short para-
graph in it which stated that an
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Indian Ambassador, accredited to a
country, was a man whose conduct
required investigation,—I am using
the words in that paragraph—that he
had raped a woman, had abducted
her and afterwards had undergone a
due process of marriage. The para
ended by saying ‘“this requires in-
vestigation.” Is it correct? It is a
most abominable stuff, wholly false,
and not a word of it is true. The
people had been happily married for
about twelve years. A complaint was
lodged and the jury after investiga-
tion said that it was an objectionable
matter and being judge of law also,
it said that no action need be taken.
Can we imagine a thing like this?

Shri Sadhan Gupta (Calcutta South-
East): I rise on a point of order. The
hon. Minister is casting a reflection
on the jury who gave their verdict
in a case. The jury had the right to de-
cide not only as to whether it was an
objectionable matter, but also whether
there was sufficient ground for tak-
ing action against the party concern-
ed. We cannot reflect on the cha-
racter of the judges, and so in this
case, could the hon. Home Minister
reflect on the way the jury had dealt
with jt?

Pandit Balkrishna Sharma: The
jury had behaved shamelessly.

Mr. Deputy-Speaker: Let there be
no reflection on anybody. The jury
is part of the judicial system. I have
heard the point of order. There is a
small difference which the hon. Mem-
ber who raised it has not noticed.
There is absolutely no reflection on
the jury or their impartiality—noth-
ing whatever. This is what has hap-
pened. The procedure of clothing the
Jury with dual functions—which is
not quite natural in all the other
courts—of deciding on facts as also
pronouncing judgment is novel to
this Act. The experiment has been
tried for a couple of years. The hon.
the Home Minister now says that this
has not worked properly and there-
fore there is need to separate and
take away that function from the
jury and give it to the judge as is
the case in all otker criminal trials.
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We are entitled to observe from
time to time as to how courts inter-
pret; and according to the best lights,
in the interest of the community, it
is for Parliament to decide whether
we should continue a law which was
enacted, or modify that law. In try-
ing to persuade Parliament to modify
a law, the manner in which the law
has worked is quite relevant.

Dr. Katju: When the measure was
before Parliament on the last oc-
casion, some hon. Members at least
said they did not want any profes-
sional juries at all, and that they
wanted common jurists. If that is
the intention, they might be appoint-
ed. But whether you get a common
jury, or a professional jury, I sub-
mit that proceedings like this are not
to be put on a pedestal of their own.
Either you have the jury system or
you do not have the jury system. A
Bill, I think, is now before the House
seeking to abolish the jury system.
But if you have the jury system, then
I ask, why should there be any dis-
crimination between a jury sitting
upon this matter which is not of very
vital importance—as to whether a man
should give a security of Rs. 2,000 or
more—and a jury which sits on a
murder trial, where a question of life
and death is involved. Everybody
knows that in a criminal trial the
life of a jury comes to an end when
it pronounces its verdict-guilty or not
guilty. The question of sentence is
always left to the judge. I think
it would be really imposing an un-
due burden upon the professional jury
of this kind to leave to them the
responsibility of saying what the
sentence should be. It is not a reflec-
tion on any jury at all. I only say
that the procedure must be brought
in conformity with the existing pro-
cedure in relation to all criminal
cases. I am certain that the House
would not share the view that crimi-
nal proceedings under the Press (Ob-
jectionable Matter) Act stands on a
footing of exceptional importance and
therefore Sessions Judges and High
Courts cannot be trusted to pronounce
the sentence. What is the sentpnee—
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if it is an objectionable matter whe-
ther it should be Rs. 1,000 security,
whether it should be a -warning or
whether there should be Rs. 2,000
security? It was from that point of
view that this amendment has been
proposed; there is no sinister motive
behind it at all. That is one thing.

Then comes the right of appeal. I
do not know what my hon. friends
have discovered in it. I come back
{o it again. Do you want to treat this
proceeding as a class apart? Under
the Criminal Procedure Code, rightly
or wrongly, for the last hundred
years the practice has been that in
the case of a jury trial there is an
appeal—appeal on facts. The High
Courts have said over and over again
that unless and until it is proved to their
satisfaction that the verdict is per-
verse, that no sane man could arr.ve
at that verdict, they would uphold
it. Not only for every citizen who
goes into the dock but also for the
Government the right of appeal is
there. Are you going to say that the
so-called freedom of the Press is such
a sacred right that while in cases of
persons who are being tried for thelr
life Government may have an appeal
against them, against acquittal—the
Press people should not have it? I
say this is again an example of dis-
crimination; quite contrary to the
spirit. underlying the Constitution.
As. I said it is rather curious. This
paper—I am referring to the Leader
paper from Allahabad which I gener-
ally fead at night—I read it yester-
day night...... t

Mr. Deputy-Speaker: What is the
hon. Minister’'s  suggestion? Shall
we adjourn to the night?

Dr. Katju: I got that admirable
passage from Acharya Narendra Deva.
And then see these banner headlines
—“Government appeal against ao-
quittal allowed”—quite a coinciden-
ce. Then referring two Judges
of the High Court setting aside the
order of acquittal passed by the Ses-
sions Judge of Gorakhpur and so on...
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sentencing the accused respondent to
death. They said that the Sessions
Judge's judgment was entirely wrong.
Remember it. Then, another column
—it is really perverse—"Verdict of
jurv set aside—that is another case.
As 1 said either you have the Crimi-
nal Procedure Code amended......

Pandit Thakur Das Bhargava (Gur-
gaon): The hon. Minister is looking
towards me; may I submit for his
consideration......

Dr. Katju: You do not submit any-
thing now; let me finish.

Mr. Deputy-Speaker: I would only
suggest to hon. Members not to take
that merely because the hon. Minis-
ter turns to one side, that hon. Mem-
ber is being addressed; he turns to
all sides.

Pandit Thakur Das Bhargava: He
is replying to what I said. This Cri-
minal Procedure Code does not coun-
tenance any appeal in prevention
cases; it is impossible to cite any in-
stance of provision for appeal by
Government from anywhere in the
world in preventive cases.

Dr. Katju: My hon. friend, I am
very sorry to say this, sometimes
goes quite off the track. Here is a
case uncer this Act. The proceed-~
ings are started on a complaint. They
are tried under certain—what s
called—summons process. A right of
appeal is given. Is the right of
appeal given against security cases?
I do not know; probably there may
be a revision or something. But it
is a judgment and the judgment is
Rs. 2000 security, or release. My hon.
friends said; appeal against acquittal
is barbarous, is inhuman and should
be done away with.

Some hon. Members there were blown
off their feet by anger against appeals
against acquittal: it is an uncommon
feature; get rid of it. But why make
a distinction in this particular case,
in this small matter? I say this
again, that experience has shown that
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sometimes very mild views are taken.
I do not blame anybody, neither the
judge nor the jury. But I do say
that there should be no distinction
recognised between this type of case
and millions of other cases. That is
the justification for approving this.
There is no sinister object at all. The
object is that justice might be done.
While there is the interest of the
accused to be protected, there is also
the interest of the Government to be
protected. I do not want to take any
further time. I shall......

Shri U. M. Trivedi (Chittor): On a
point of information......

Some Hon. Members: No
tion.

Mr. Deputy-Speaker: The hon.
Member does not give in. (Inter-
ruption). He nodded his head again-
st. We have spent sufficient time
over this. If the hon. Member has
not been enlightened so far he will not
be enlightened now.

Shri U. M. Trivedi: It is not that he
has not enlightened me because
there is nothing for him to enlighten
me. I can enlighten him on many
matters.

informa-

Mr. Deputy-Speaker: In either case
this interruption is useless.

Dr. Katju: Sir, there is an old
saying—I do not apply it to my
learned friend—which says: I can give
only reasons, 1 cannot give under
standing.

I want to conclude this speech of
mine by saying that we have got a
good Press, we are most anxious to
preserve the freedom of the Press. I
want to protect it from its own pro-
ducers. (Shri Frank Anthony: God
save us from our protectors). And
I want to see that the Indian Press
does not become in any Wway the
vehicle- for advocating  violence,
murder, overthrow of the govern-
ment, sabotage, seducing the loyalty
of the armed forces, creating discontent
amongst people, creating a sense of
enmity between different classes. I
am doing something for their benefit.
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I say to you, Sir, with a sense of
great responsibility that this is the
mildest Act imaginable. Of course
my hon. friends may hold other opi-
nions. Who are the people? The
writer, the publisher, the printer.
All the three of them, collectively or
individually, can be prosecuted in a
court of law for publishing matter
which is enumerated in section 3. T
make a fair offer. Do you want pro-
secution or this? It is not a quustion
of suppression of any political opi-
nion. That is my submission before
you.

Then my hon. friend said eloquent-
ly that journalists are being treated
like a criminal tribe. I think this.
assertion was made in a spirit of
levity. It should never have been
made. If security is demanded from
a publisher, I have not been able to
u.nderstand how the working journa-
lists suffer; if security is demanded
from the keeper of a press, how people-
who make their bread by writing in
the newspaper suffer at all.

'ljhere are many other amendments
which have been tabled. I respect-
fully submit that the House ma); go’
into them. ‘I have read them and
considered them. But really, it will

be very difficult to accept any one of
those.

Mr. Deputy-Speaker: I will put the
amendment to the vote of the House.
The question is: '

“That the Bill be -circulated
for the purpose of eliciting
opinion thereon by the 30th
March, 1954.”

The motion was negatived.

Mr. Deputs.'-Speaker: I will now
put the motion for consideration to

?he vote of®the House. The questicn
is:

“That the Bill to amend the
Press (Objectionable Matter)
Act, 1951, be taken into consi-
deration”. ’

The House

divided; Auyes, 4
Noes, 67. ves . 226;
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‘Division No. 4]

. Achal Singh, Seth
Achint Ram, Lala
_Achuthan, Shri -

. Agarwal, Shri S. N.
Agrawal, Shri M L.
_Ajit Singh, Shri
Akarpuri, Sardar
Alagesan, Shri

. Altckar, Shri
Asthana, Shri
Azad, Shri Bbagwat Jha
-Palasubramaniam, Shri
Balmiki, Shri
. Bansal, Shri
Barupal, Shri P. L.
Basappa, Shri
- Bhakt Darshan, Shri
‘Bhargava, Pandit M.B.
Bhargavs, Pandit ‘Thakur Dass
Bhatt, Shri C.

- Bha wanji, Shri
Bhonsle, Shri J. K.
Bidari, Shri
Birbal Singh, Shri
Bose, Shri P. C.
Brajeshwar Prasad, Shri

Chanda, Shri Anil K.
~Chandak, Shri
-Chandrasekhar, Shrimati
. Charak, Th. Lakshman Singh

Chatterjee, Dr. Susilranjan
- Chaturvedi, Shri
.Chaudhary, Shri G. L.

Chaudhuri, Shri R. K.
Chavda, Shri

Chettiar, Shri T. S. A.

.Choudhuri, Shri M.Shaffee
/Dabhi, Shri
Damar, Shri
“Das, Dr. M. M.
.Das, ShriB. K.
<Das, Shri Beli Ram
Das, ShriN. T.
Das, Shri S. N.
“Dastar, Shri
Ded, Shri S C.
Deshpande, Shri G. H.
Dholakis, Shri
“Dhulekar, Shri
*Dhusiys, el
“Dube, Shri Mulchand
Dube, Shri U. S.
‘Pubey, ShriR. G.
Dwivedi, Shri D. P.
-Pwivedi, Shri M. L.
Blayaperumsi, Shri
Qandhi,Shri Feroze
+Ganda), Shri M. M.
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Ganpati Ram, Shri
Garg, ShriR. P,
Gautam, Shri C. D.
Ghulam Qader, Shri
Gopi Ram, Shri
Gounder, Shri K. P.
Govind Das, Seth
Gupta, Shri Badshah
Hari Mohan, Dr.
Heda, Shri

Hem Raj, Shri
Hembrom, Shri
Hyder Husein, Ch.
Ibrahim, Shri

Iyyani, Shri B.
Iyyunni, Shri C. R.
Jain, Shri A. P.
Jajware, Shri

Jangde, Shri

Jatav- vir, Dr.
Jayashri, Shrimati
Jena, Shri Niranjan
Jhunjhunwala, Shri
Joshi, Shri Jethalal
Joshi, Shri Krishnacharya
Joshi, Shri Liladhar
Joshi Shri, M. D.
Joshi, Shri N. L.
Joshi, Shrimati Subhadra
Kakkan, Shri
Kasliwal, Shri
Katham, Sbri

Katju, Dr.

Keskar, Dr.
Khongmen, Shrimati
Khuda Baksh, Shri M.
Kirolikar, Shri
Krishna Chandra, Shri

Krishnamachari, Shri T. T

Krishnappa, Shri M. V.
Kureel, Shri B, N.

Lal, ShriR. S.

Lallanji, Shri

Laskar, Shri

Lingam, Shri N. M.
Lotsn Ram, Shri
Madish Gowda, Shri
Mshtab, Shri

Majhi, ShriR. C.

«Maiithia, Sardar

Mallish, Shri U. S.
Malvia, Shri B. N.
Mandsl, Dr. P.
Masuodi, Maulana
Mathew, Shri
Matthen, Shri

Metita, Shri Balwant Sinhs
Mehts, Shri B. G.
Mishrs, Sbri S, N.}
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Mishra, Shri Bibluti
Mishra, Shri L. N.
Mishra, Shri M. P.
Misra, Shri R. D.
Mohd. Akbar, Sofi
Mohiuddin, Shri
Morarka, Shri

More, Shri K. L.
Mudaliar, Shri C. R.
Mukne, Shri Y. M.
Muthukrishnan, Shri
Narasimban, Shri C. R.
Naskar, Shri P. S.
Natawadkar, Shri
Nathwani, Shri N. P.
Nehru, Shrimati

Neswi, Shri

Nevatia, Shri
Palchoudhury, Shrimati Ila
Pande, Shri C. D.
Pannalal, Shri

Paragi Lal, Ch.

Parikh, Shri S. G.
Pataskar, Shri

Patel, Shri B. K.

Patel, Shrimati Maniben
Patil, Shri Kanavade
Patil, Shri Shankargauda
Prabhakar, Shri Naval
Prasad, Shri H. S.
Radha Raman, Shri
Raghubir Sahai, Shri
Raghunath Singh, Shri
Rahman, Shri M. H.

Raj Bahadur, Shri

Ram Dass, Shri

Ram Saran, Shri
Ramanand Shastri, Swami
Ramananda Tirtha, Swami
Ramaswamy, Shri S. V.
Ranbir Singh, Ch.

Rane, Shri

Rao, Diwan Raghavendra
Roy, Dr. Satyaban

Roy, Shri Bishwa Nath
Roy, Shri Patiram

Rup Narain, Shri

Sahu, Shri Rameshwar
Samanta, Shri S. C.
Sanganna, Shri
Satyawadi, Dr.

Sen, Shri P. G.

Sewal, Shri A. R.

Shah Shri, R. N.
Sharma, Pandit Balkrishna
Sharms, Pandit K. C.
Sharma, Shri D. C.
Sherma, Shri K. R,
Sharma, Shei R. C.
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‘Shivananjapps, Shri
Shobha Rem, Shri
‘Shukls, Pandit B.
-Siddananjappa, Shri
Singh, Shri D. N
Singh, Shri Bsbunath
‘Singh, Shri H. P.
Singh, Shri L. Jogeswar
-Singh, Shri M. N.
Singh, Shri T. N.
‘Singhal, Shri S. C.
Sinha, Dr. §. N.
Sinha, Shri A. P.
Sinha, Shri B. P,
‘Sinha, Shri G. P.
‘Sinha, Shri Jhulan
Sinha, Shri K. P.

Achalu, Shri

Amjad Ali, Shri
Anthony, Shri Frank
Bahadur Singh, Shri
Banerjee, Shri]
‘Barrow, Shri

Basu, Shri K. K.

Biren Dutt, Shri
Boovaraghasamy, Shri
Chatterjea, Shri Tushar
Chatterjee, Shri N. C.
Chowdary, Shri C. R.
Chowdbugy ¢Shri N. B.

Das, Shri B. C.

Das, Shri Sarangadhar
+Deogam, Shri
Deshpande, Shri V. G.
Gadilingana Gowd, Shri
. Gam Malludora, Shri
Gidwani, Shri}
Giridhari Bhoi, Shri
~Gopalan, Shri A, K.
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Sinha, Shri Nageshwar Prasad
Sinhe, Shri S.
Sinha, Shri Satys Narayan
Sinha, Shrimati Tarkeshwari
Sinhasen Singh, Shri
Snastek, Shri
Sodhis, Shri K. C.
Somana, Shri N.
Subrahmanyam, Shri T.
Sunder Lal, Shri
Suresh Chandra, Dr.
Suria, Prashad, Shri
Swaminadhan,Shrimati Ammu
Syed Ahmed, Shri
Telkikar, Shri
Tewari, Sardar R. B. S.
Thomas, Shri A, M.

NOES

Gupta, Shri Sadhan
Gurupadaswamy, Shri M. S.

Hukam Singh, Sardar
Jaipal Singh, Shri
Jayaraman, Shrij3
Jena, Shri Lakshmidher
Kachiroyar, Shri
Khardekar, Shri =
Khare, Dr. N. B.
Krishnaswami, Dr.
Majhi, Shri Chaitan
Mishra, Pandit S. C.
Missir, Shri V.

More Shri S. S.
Mukerjee, Shri H. N.
Murthy, Shri B. S.
Nambiar, Shri

Nayar, Shri V. P.
Pandey, Dr. Natabar
Pataaik, Shri U. C
Raghavacbari, Shri
Rameseshaiah, Shri

The motion was adopted.
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Tivary, Shri V. N.
Tiwari, Shri R. 8.
‘Tiwary, Pandit D. N.
‘Tripathi, Shri K. P.
‘Tripathi, Shri V. D.
Uikey, Shri

Upadhyay, Shri Shiva Dayal
Upadhyay, Shri S. D.
Vaishnav, Shri H. G.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varma, Shri B. R.
Venkataraman, Shri}
Vishwanath Prasad,Shri
‘Wilson, Shri J. N.
‘Wodeyar, Shri

Ramnarayan Singh, Babu
Rao, Dr. Rama

Rao, Shri P, Subba
Rao, Shri Mohfna

Rao, Shri Seshagiri
Rao, Shri T. B. Vittal
Reddi ; Shri Eswara
Reddy, Shri R. N.
Rishang Keishing, Shri
Saha, Shri Meghnad
Shastri, Shri B. D.
Singh, Shri R. N.
Sinha, Th. Jugal Kishore
Someni, Shri G. D.
Subrehmanyam, Shri K,
Sunderam, Dr. Lanka
Swami, Shri Sivamurthi
Trivedi, Shri U. M.
Tulsidas, Shri
Vallatharas, Shri
Veeraswamy, Shri
Velayudhan, Shri
Verma, Shri Ramiji

Mr. Deputy-Speaker: The House
will now take up the clause by clause

.consideration.

Shri mhavuhlri (Penukonda):
Is the recommendation of the Busi-
ness Advisory Committee hinding
only on the House or on the Chair
also? In fact, we have exhausted
much of our time and very little
time is left for other stages of this
‘Bill.

Mr. Deputy-Speaker: True.
thon. Member belongs to one

Each
party

or the other. The hon. Member be-

longs to the PSP, party. I call
Shrimati  Sucheta Kripalani, Shri
Gurupadaswamy, Shri Vallatharas
and so on. Again and again I have
to remind hon. Members that they
are exceeding their time. Shri
Vallatharag goes on speaking for
forty minutes and still I have to say
that I will hear him for twelve hours.
Therefore the entire burden lies on
hon. Members and their leaders. The
leaders must put pressure on their
followers. The question is now
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being put to me whether the recom-
mendation of the Business Advisory
Committee is binding on the Chair
also. I am naturally bound hand and
foot by what the hon. Members do in
the House. Let us proceed. It is not
as if the hon. Members and leaders
have no responsibility over their
followers, can allow them to go on
speaking, and it is up to me to goon
pulling up hon. Members- and get all
sorts of odium.

3P M

Shri Raghavachari: With great
respect I have to submit that the
point that I mentioned was that the
Government was given three-quar-
ters of an hour for reply, and they
have taken more than an hour, and
a half.

Mr. Deputy-Speaker: Every hon.
Member exceeded the time, Govern-
ment also exceeded it.

Clause 2—(Amendment of section 1).

Mr. Deputy-Speaker: Amendment
No. 21 of Mr. K. K. Basu is not in
order because it says “It shall come
into force on such date, as Parlia-
ment by resolution appoint...”
whereas it has already come into
force. It further says: ” ...and shall
remain in .force for a period of one
year from the date of its commence-
ment.” The Act commenced long
ago. This is only an extending Act.

Amendment No. 10 Mr. Vallatharas.

Shr Vallatharas -(Pudukkottai): I
am not moving.

Mr. Deputy-Speaker: As I under-
stand it, his amendment is that he
wants this Act to become perpetual.
What is the object of the hon. Mem-
ber?

Shri Vallatharas: No, Sir.
all. I am not moving the
ment.

Mr. Deputy-Speaker: All right. He
does not move.

Not at
amend-
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Shri N. L. Joshi (Indore): I beg to
move:

In page 1,-

(i) in line 6,—for “two years”
substitute “a period of two
years”; and

(ii) in line 7,—for “four years”

substitute “such period as
Government think fit”.

Shri N. C. Chatterjee (Hooghly):
1 beg to move:

In page 1, line
years” substitute
years”.

Mrx: Deputy-Speaker: Amendments
moved:

7—for “four
“three

In page 1,-

(i) in line 6—for “two years”
substitute “a period of two
year”; and

(ii) in line 7,—for “four years”
substitute “such period as
Government think fit”.

“four
“three

In page 1, line 7—for
years” substitute
years”.

=t o gHo AN IuTSASE
wEvEm, AT G A 9§ F G
& fe @, saford & ot A AT &
TR 3 F G G @ g | A -
z7 7g & FF o o fadaw = e Er
@ v, 39 AT N fqar o 6
T3, SAY qE 9T faepS TeT g Jrar
& fr =@ faamT T T I ATIAT
gLy wisna ) ST F A IS
#1e0 73 & FF aWa qa 9T T3 TR
T} F S ST Sy @ W &,
IT Y g AT Frege wvse § i 3 @I
TS & A7 &) T &7 YR FIA § AT
o 7 AR FAr § OF Sy W gy
atfy F freg WEFA § | 99 39 TN
¥ TR THIRE R & Ot 4g 99
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T HrTEF Sy ATATE 6 IT I AfqaT
s S | s IRy faAr ey
st ¥ e fear strar § Q4 I&HT
afcors g giar § i 3w Y i R
FoqEEAT 1 T AT AL GAAE |
zgfed g faarw Y 9 fF wEAET
g WA St A A qgE ¥ fod @ E,
=g fadas *7 faarg & @@ w1 A
ST TET &, T fAAE Fawa; q@9rar
ST =fgd o

1 T A § 1 ag fAarz fradr
7 uF T N FE A S I IS &
f& ag =g dv A9 & fF &~ sarar
Mg g7 fadas T oA s
a7 e £ g Y AR 39 9
ag Ay A e W § 1 s e
oft s &, R i gwr an &
I g frmr w7 e gm A W A
T THIE 7 4G o fray fr 3w A
feqr =7 =R @Y, a1 fred 5 o e
& faeg gl wife 7 wew™ #7 ey
T #7 A8 & & a AT gAT g
fragdde sz fTygg g afa g9
frare ST a7 or FIF AT ArqaF70
aE1 A & A TR a1 agd gy
g1 A & a7 FT , AW
o7 g freag a3 E fr A o
A F AL BT AV FS & AT 79 T
fram ax aFar € fr ow fea & Wy afes
T T AR IF[ AT AaEF & AT
TE

zafed, Surersy wEEy, ¥ faeT
788 f5 3@ A N QAo I ferT W
T E, I T A @A g T AT AT
wAFFA YaE A FA @, WRN
oY quw aF F foq  <ar i o
9T % ¥ fod  qraw Q@1 T AF
JT ITIF gAE | TF A § o g
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T AT 1 0 T A PR s
I& T &, AW W AW F FrA A
Tl A8 §, A9t wwa A fra
N 7@ wf@ T g 1 -
fod &7 7g s 3 g FT dAaA
w@r g |

Shri N. C. Chatterjee: 1 want to
say only one thing. The Statement
of Objects and Reasons says that it
is not desirable that the Act should
lapse. I take it that it is the decision
of the House that the Act should not
lapse. The only question before the
House is bow long it should be ex-
tended, The only ground put for+
ward in the Statement of Objects
and Reasong is that it is only fair
that Parliament should wait till the
Press Commission’s report is avail-
able. That report will be available
in the month of May or June 1954.
Government can easily make up
their minds and formulate their
final decision on their recommen-
dations in the month of September
or October or November 1954.
I am therefore suggesting that
there is absclutely no justifica-
tion for extending the operation of
the Act, till 31st January 1956. hid
you want to have the Act in force at
all, if you want to extend the opera-
tion of the Act at all, extend it till
31st January 1955, for you will have
ample time for the purpose of con-
sidering the recommendations, de-
liberating upon them fully, and final-
ly coming to a conclusion on them.
If the Statement of Objects and
Reasons is bona fide, and if you
believe that this is the only  good
ground for extending this Act, there
is no justification for postponing the
examination of the issues involved
in the light of the recommendations
of the Press Commission till the end
of 1955 or 31st January 1956. Finalise
the whole thing by the end of this
year or early in January next year.
There is ample time for Government,
for this Parliament and for the
public at large to make up their
minds on the important issues in-
volved.
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Pandit Thakur Das Bhargava: So
far ag the question of extension is
concerned, my humble suggestion is
that it ought to be extended to the
minimum possible time. So far as
this Act is concerned, if you look to
the background and the circum-
stances under which it wag enacted,
it would be absolutely clear that it
was not meant to meet any emergency.
Even now, no case has
been made out that there
is an emergency and therefore this
Bill is required. The life of the Act
was restricted to two years, and this
period was fixed under the special
circumstances of the case. 1 shall
refer you to column 4539 of the
Parliamentary Debates, dated 6th
October 1951, where the then Home
Minister, Shri Rajagopalachari said:

“Let me now answer the ques-
tion with reference to how long
the Bill should be in force. I am
quite prepared to accept the two
years proposed by Pandit Kunzru
and Mr. Shiva Rao, for this
reason: it is because that I have
made a positive suggestion that
they should form their own
Council for discipline and they
should put it in order, shape it,
and ask Government to get
statutory powers for that body,
and Government will have to get
through a Bill to that end.”

A new Bill was contemplated then,
and he said further:

“The two years’ period will be
the time given for all this. Then
probably there will be the Press
Commission alse. So, I quite
agree to the two years’ period,
and no discussion is necessary.”

On that occasiom, I submitted as
follows:

“There is no question of
encomniums—I am only submitt-
ing why I am not moving my
amendment. Because, according
{0 me this Bill was unnecessary
even for one year—when we pass
a Bill it could not be for less
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than one year—but I accept the
reasoning given by the hon. Min-
ister and support the amend-
ment.”

1 did not move my amendment
then, though I wanted the Bill only
for a year, if at all. I did not move
my amendment then, because 1
thought the hon. Minister agreed to
the period of two years. During
those two years, no emergency Wwas
to be met, no new things were to
come into existence, but only an
experiment was going to be tried;
and that experiment has failed. How
has this experiment succeeded? The
hen. Minister told us that the States
have acted very moderately. I
understand that it was the desire of
the hon. Minister that the States
should have acted with more
alacrity, more readily and with
greater consequences. And what
was the reason that he gave to ex-
plain why the States have not been
so ready to take action under this
Act? He said the States regarded
this Act as something dilatory cum-
bersome and disgusting, and there-
fore they did not want to take any
action. If that is the opinion of the
State Governments, then it is quite
clear that it is something which the
States do not want to touch with a
pair of tongs, and it is not useful fer
the States. The States wanted that
they should have a more effective
measure. But the then Home Minis-
ter was legalistic, and he wanted to
carry the whole country with him,
by giving something by way of
gilded toy—the jury, which was
something unknown to the Indian
Press. He thought that he would be
able to carry the country with him,
but he was quite wrong. Our present
Home Minister who wants good
consequences should be very ready
to enforce a weapon which will be
effective. There ig a proverb in
Bihar:

e o Y @ wer oY A amar”
e e ¥ wEa & I dvsaw”
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Now we have got an Act. We
cannot show our face to the whole
world. we have got something which
no other country has got (interrup-
tion). There is no question of
shame here. If the country’s re-
quirements are that we should have
more drastic measures, we will have
them. We should look to the circum-
stances in our country also, but I
do not like a measure which s
absolutely ineffective. What has it
done? In the whole of India with
its twenty-eight States, only eighty
six cases were there, out of which
a large number was in respect
of obsecurity. Thig shows that this
Bill is not necessury at all. It is
not required. That is one factor to
be borne in mind. Secondly, if we
accept the reasons given by our hon.
friend, thig Bill is ineffective. Whe-
ther it is ineffective or useless. both
ways there is no reason why we
should continue this Act which has
given us a-bad name. and hag also
not given us any good results. There
is one other cogent reason. I sub-
mitted it yesterday, but I do not
know how many hon. Members of
this House appreciated it then, and
how many are going to appreciate it
today, but I shall place it for what
it is worth.

Shri N. C. Chatterjee: All sensible
Members appreciated it.

Pandit Thakur Das Bhargava: The
position of law in our country is in
a fluid state, and I made an appeal
to the hon. Minister yesterday, that
he being a jurist of an eminent
order, could give us a good and a
new law. Efforts have been made
for a very long time to give us a
good law. but we have nod got that
good law so far. Now what is the
position of law today? As I sub-
mitted yesterday, there is no authori-
tative pronouncement or law on the
subject of sedition now. After the
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Federal Court gave ug that ruling.
in Mazumdar’'s case, the matter
went to the Privy Council, and they
confirmed the previous ruling given
in Bala Gangadhar Tilak, and there--
after, when the matter came up-
before the High Court of Simla, in
Master Tara Singh’s case, they said
sections 124B and 153 of the I.P.C.
were ultra vires. Then, we passed.
legislation here, according to which
those pronouncements are ineffec-
tive, and those cases should be 1e-
garded as having lapsed, unless those
pronouncements are repugnant to-
the Constitution, as amended. This
we passed under section 3 (2) of the
Constitution (First Amendment)
Act, 1951. My humble submission is-
that we do not know where we stand:
after that. I submitted it several
times in this House, to the ILaw
Minister Dr. Ambedkar and to Gov-
ernment, kindly find out what the
basis of the law of sedition is in this
country. The word ‘sedition’ has
been taken away from the Constitu-
tion, and now the only words that
exist are ‘public order’, accor‘dinz to
the Constitution (First Amendment)-
Act. The entire law of Americd and
Great Britain ig also based only on
these words ‘public order’. If there-
is present danger to public order,.
then only it is considered as sedition,.
and not otherwise.

So, my humble submission is that
we must have a definition of the
word ‘sedition’. What is this talk"
about the Press Act and the people
in the press etc? It is only in regard
to sedition. In regard to other-
matters, such as incitement to-
murder, sabotage etc. or obscene
publications, nobody in this House
is saying that there should not be a
law to check all that. The only
question on which there is a differ-
ence is about the political situation.
Unless and until Government adopt
a law giving a definition of ‘sedition’”
as they understand it, somewhere i
the realm of law, and in substitutione
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of sectiong 124A and 153A of the
Indian Penal Code, we do not know
where we stand. Until some case is
taken to the High Court or the
Supreme Court, and there is an
authoritative pronouncement by
them, we do not know where we
stand. So, we are in a fluid state
now, and therefore this law cannot
be made here. I would say that we
cannot have any law, so far ag the
.question of sedition is conceraed,
unless the word ‘sedition’ is defined
as such. You are not doing it in
this Bill. The result is that we are
in a fluid state in regard to our law
at present.

So far as the Act of 1931 is coun-
cerned, it stands cancelled by virtue
of this Act, and 1 congratulated the
then Home Minister that he bad
taken away a bad law. I shall be
very happy if this "Act also goes
away, and then our law would be
quite safe and quite good, and we
shall be in a very blessed condition.
At the same time, if the situation in
the country requires, according to
the hon. Home Minister, according to
the views of Government, that we
should have a law, let ug have it
either according to the report of the
Press Commission—if the Govern-
ment accepts the report of the Press
‘Commission—or if it does not—
because it is not that Government is
‘bound by the report of the Press
Commission, Government has to form
its own opinion—then Government
may bring in a new law. But I
humbly request the hon. Minister
that it should be a good law regard-
ing sedition by adaptation of 124A and
153A under article 372 of the Ton-
stitution.  Unless that is done, we
will never be able to meet the situa-
tion. We have had this for two
years as an experiment. I am sub-
mitting to the Government that they
should not insist on their pound of
flesh. Now another two years are
not necessary; they are absolutely
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unnecessary and the country will not

gain by it. I do not think the hon.
Minister had anything to say when
he made this recommendation as re-
gards two years. He only wanted
time. He said the Press Commission
was there and unless the report of
the Press Commission was with Gov-
ernment, they could not make up
their mind. It ig perfectly right. He
was wrong in thinking that I asked
him to withdraw the Bill. I sub-
mitted yesterday that I am not will-
ing to see this Act extended a day
longer than is absolutely necessary.
I do not want to go any further than
that, because, according to me, this
Bill is opposed to the fundamental
rights in the Constitution, 19(1),
19(2) and many other articles—I do
not want to go into these questions
now. If the hon. Minister will give
me the honour of reading all those
debates he will then realise how our
minds are working. He was ‘/rong
in suggesting by way of taunt that I
would not get sleep and that my con-
science would be pricked and  all
that. I can just tell him that in the
Constituent Assembly, as a matter of
fact, we passed sleepless nights over
thig question. I for one fought for
this word ‘reasonable’ which is put
in article 19(1) and (2) ct the
chapter on Fundamental Rights. I
am the authcr of that word. Without
that word, your fundamental rights
in the constitution would be barren
and infructuous. And it was reallyina
sleepless night for solving the enigma
of the constitution that I got something
in my brain—something was injected
into the cranium of this humble self,
as the hon. Member, Shri Mukerjee
said—an inspiration which really
saved the core of the Constitution. Then
I went to Dr. Ambedkar and asked
him, because he was with us in the
House. My hon. friend is not aware
of all that. It is nc use taunting us
that we pass sleepless nights and

that our conscience is pricked. There
ijg a great difference between the
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Home Minister and humble Member

of this House. I look at this from
the standpoint of a citizen; I cnly
want that the law of the country
should not be disfigured. But the
hon. the Home Minister is more like-
ly to care for good government, for
law and order and all those things.
I look at it only from one stand-
point, that the law of my chuntry
will be consistent with the funda-
mental rights to which we cre
pledged. As all of us put our signa-
tures to that document, the Con-
stitution is sacred to me, in the
words of Dr. Syama Prasad Mooker-
jee—words which he quoted last
time when the Bill amending ‘the
Constitution was being passed. 1 will
present that quotation to the hon.
Minister. It is in that light that we
look at this. It is perfectly true that
we will have to pass sleepless nights
if Bills of this kind are brought for-
ward. Our conscience is pricked.
But it is entirely wrong to say that
we are saying all this in order to get
reported in the Press. ' The FPress
people never report us correctly as
many of them do not fully appreciate
what is being said and I never care
how and what they report. Therefore,
let the hon. Minister not proceed on
this assumption that every Member of
this House speaks here because he wants
to get reported. It is entirely a mis-
interpretation on his part. I nhumbly
suggest that we look at this measure
as citizens and we are only guided
by one purpose: that the liberties of
our country may be safeguarded. So
1 protest against the insinuations
which the hon. Minister rmade
against me yesterday and against us
all when he stated that we were only
looking to the gallery and that we
were not looking to the facts. In-
terruptions). So far as our laws are
zoncerned, there is only one purpose
with us, that we should have good
laws that our country may thereby
be prosperous, the Press may be
quite independent. I think these are
the ideals to which the hon. Minister
also subscribes. There is no differ-
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ence. It is only a difference in cut-
look. He administers law. He ig so
much worried that a criminal may
not be acquitted. I also do not want
that if he is a real criminal he
may not be acquitted. But if legally he
should not be convicted he must be
acquitted. That is a point of outlook.
I do not attribute any motives to the
hon. Minister. I respect him very
highly. He is an esteemed friend. I
almost worship him, as I worship
and lcve all of my friends
here in this House who have-made
sacrifices for the country. They are
all my countrymen. At the same time.
do not attribute motives to Members
of Parliament who are really sincere.
You should not for a moment think -
that we are out for some position
here. that we gain something—either
pecuniary or by way of reputation—
by speaking there. This is an «sper-
sion which should not have Yeen
cast against us.

I humbly submit that the Bill
should not be there on the statute-
book a minute longer than it is
absolutely necessary.

Some Hon. Members rose—

Mr. Deputy-Speaker: I will allow
five minutes to each hon. Memuver.
We must finish thig early.

Shri M.D. Joshi (Ratnagiri South):
Sir, I thank you very much for
giving me sometime to express my
support to this clause. Hon. Mem-
bers opposite may deride me sr may
go on in their usual disorderly
fashion. But I deerfi it my duty to
express my approbation and hearty
support to this clause.

Sir, Mr. Mukerjee said yesterday
that he was an editor for three
generations. I have not got that
privilege. I have got the privilege
of being an editor for only cne
generation—the generation that is
my own. 1 have been an editor for
the last 23 years. I have suffered at
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the hands of the British bureaucracy.
1 was called upon to pay security to
the extent of Rs. 2000 for one single
sentence and yet, I find it my duty,
my bounden duty, to give support to
this clause if we value the integrity
and the security of this country to-
day. 1 have the highest regard for
Pandit Thakur Das Bhargava. He is
one of our veteran leaders. Yet I
disagree with him very strongly
when he says that there is no neces-
sity for this Bill. I very respectfully
urge for his consideration the fact
that scurrilous writings are appear-
ing in papers in season and out of
season, writings which are calcuiated
to promote communal enmity, writ-
ings which are calculated....

Pandit Thakur Das Bhargava: May
1 correct him? I never said that no
measure is necessary. I said that
this Bill is wunnecessary. The
measures that we have already got,
if put into effect, will stop all this,
e.g. sections 99A to 99G of the
Criminal Procedure Code, section 108
of the Criminal Procedure Code,
sections 292 to 295 of the Indian
Penal Code and other provisions of
law.

Shri N. C. Chatterjee:
they use them?

Why don’t

Shri M. D. Joshi: I thank ‘he hen.
Member for ccrrecting me. He at
least partially agrees that there is a
certain necessity, though he -loes rot
say that there is necessity for thls
Bill. I submit there is necessity, nct
only of section 292 which is inade-
quate to meet the needs of the situa-
tion. I do not think that section 499
or section 500 is adequate. I do not
think that the Contempt of Court
Act is adequate to meet the situation.
1 think that a special legislation of
this kind was called for and not cnly
was it necessary in the year 1951,
but circumstances and the narticular
explosive conditions in which we are
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living today make it absolutely
necessary that the life of the Act be
extended for a longer period taan is
mentioned in the clause. I therefore
beg to support the amen:ment
moved by my friend, Mr. Nandlal
Joshi, that the life of the Act be
extended to such period as Govern-
ment deem necessary.

Sir, yesterday much wind was
blown in venting their anger against
the Bill. I submit that it was all
pure doctrinaire politics; or it was
complete blindness to the situation.
The present state of things demands
some action at the hands of Govern-
ment. 1 do agree with my {friend,
Mr. Deshpande who said yesterday
that Government have bheen too
lenient. They should have dealt
with the Press—the objectionable
Press, I mean—very severely. But it
is their leniency which is coming in
the way and, therefore, the aquestion
is flung in. the face of the Govern-
ment: how many prosecutions and
how many convictions? But Sir, I
think if Government do not want
this situation to develop, they ought
to take note of the conditions ard
they ought to adopt a stern attitude
towards the delinquents of (he Press.
I am as vproud of the Press .s any
other Member of the House. In fact,
I have the privilege of belonging to
that class and, therefore, I shall fight
for the liberty of the Press if it is
being attacked. It is not the liberty of
the Press that is being attacked. It is
the licence or the extra liberty or
qibertinism’, if I may use that word,
that is objectionable.

I have got here the particular mat-
ters which were mentioned by the Press
Enquiry Committee. What do they
say? They say that the right to free-
dom of speech carries with it duties,
liabilities and cbligations; resirictions
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1limiting this right, therefore, be impo-
sed for causes clearly defined but only
with regard to the following:

“(a) Matters which must re-
main secret in the vital interests
of the State;

(b) Expressions which incite per- -
sons to alter by violence the system
of Government;

(c) Expressions which directly
incite persons to commit criminal
acts;

(d) Expressions which are ob-
scene ;

(e) Expressions injurious to the
fair conduct of legal proceedings;

(f) Expressions which infringe
rights of literary and artistic pro-
priety;

(g) Expressions about other per-
sons which defame their reputa-
tions or are otherwise injurious to
them without benefiting the pub-
lie.”

I submit that the necessity to check
all these kinds of activities and expre-
ssions does still exist. In fact, the
situation in the political field and other
fields has deteriorated considerably
since 1951. I am sorry to note the ob-
jections to the Bill voiced by the hon.
lady Member, Mrs. Sucheta Kripalani,
who was herself a signatory to this re-
port. She has signed this report with-
out a minute of dissent: Perhaps be-
cause she has changed sides, because
she has crossed the floor, well, her
views seem to have changed. 1 do not
want to comment in her absence, but,
I was sorry to hear those remarks from
her.

What is sought to be checkeq is not
the liberty of the Press it is not the
freedom of the Press, but it is that
tendency to create mischief, the ten-
dency to break up the solidarity and
integrity of this country that is sought
to be punished.

Dr. Rama Rao (Kakinada): The
British also said the same thing.
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Shri M. D. Joshi: You will say some
different thingg if at all you are in
power. I know what to expect if you
ever come into pcwer.

Mr. Deputy-Speaker: Let the hon.
Member address the Chair,

Shri M. D. Joshi: I am sorry. Sir,
I submit this Bill should have been
harsher. After all, what has the Gov-
ernment done? Government has sur-
rendered all its rights or authority. The
executive formerly used to demand se-
curity as soon as they were satisfied
that there was ground for doing so.
Now, the executive does not do it; the
executive approaches the court like an
ordinary complainant and makes a re-
quest that the particular newspaper
may be proceeded against for a parti-
cular lapse or for a particular success-
ion of lapses. Then there is the jury
to protect the interests of the person
proceeded against; not only ordinary
lay people but people with experience
of journalism are there. Is there any-
thing more that is required for the
protection of the liberty of the Press?
I submit that this is a very innocuous
Bill. This does not attack anybody’s
rights and the great hubbub, the great
row that is made is made not on the,
merits of the case but from political
motives. I therefore support this
clause.

Dr. S. N. Sinha (Saran East): Sir, I
would like to speak just a few words
about the point which our hon. friend
Pandit Bhargavy has develop-
ed in his speech; that is—, there is
no emergency in the country today,
and that is why there is no neces-
sity for this Bill. With all due res-
pect to him and also to our Home
Department, I must say that they are
unaware of what is happening in the
country today. They do not see a
growing tendency in a section of the

Press whichr indulges in  meanness.
Perhaps, they are oven-gentlemanly
and never look at such papers.. 1

cannot help reading, if I just bump
against them I do not mind when I
read something against myself or
against our leaders; but, when I read
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slanders about the Armed Forces of

our country and the mud thrown
against them, I cannot imagine how

such: things are tolerated in this
— R .
country. This growing tendency of

slander indicates to what extent this
Bill is necessary. I am very reluct-
ant to quote or to say anything about
the Communists, but, I feel helpless
in this matter, because they are the
only people who are indulging in this
mischief. 1 am just reading -from
Crossroads.. Here they write:

- “INDIAN TROOPS IN NEPAL
’ MISBEHAVE

The behaviour of the Indian
troops and air pilots in Nepal
who accompanied the Indian Mili-
tary Mission are being compared
by' the people here to the atro-
cities of the American GIs in
‘Indian cities during war days.

One incident occurred in the
woods near the aerodrome’ here
when a Nepali girl collecting fire-
wood was reported to have been
assaulted by some Indian pilots.
When some Nepali soldiers who
were on duty nearby protested,
twenty of them were arrested.

Another similar incident hap-
pened in the main thoroughfare
in the capital when Indian soldiers
made obscene remarks at every
girl passing by. This led to
strong resentment among the
public who assembled in large
numbers but a clash was averted
by the retreat made by the
soldiers.

The presence of the Indian
Military Mission in the country
has aroused the indignation of
the Nepali people who see it as an
open intervention by the GOI in
their affairs. Action Committees
are being formed with the repre-
sentatives of different  political
pax:ties."
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It is a slander on our Armed Forces.
Every one knows—and I have the
honour of studying thel armed forces
of a number of countries—I dare
say—the moral standard of the
Armed Forces of our country is
much higher than of any country in
the world. Our soldiers who went to
Korea have also been held in very
high esteem internationally—by
Sweden, Switzerland and several
other civilised countries of the world.
But, here are the people who sit
in this House, belong to our country,
and they are throwing this rotten
mud on the Armed Forces of our own
country. We have to depend a lot—
in the growing international situa-
tion today—on the morale of our
Forces. If someone slanders them,
if he pulls their legs or puts a slur on
their character, it is wrong. Such slur
they do not deserve.

But this is not the end of the story.
These repcrts are written from here
for consumption behind the Iron
Curtain countries. If you happen
to read the Russian, Czech or Polish
papers, you will see that they quote
this Crossroads, or some other gut-
ter Press of the Communists -here in
India, and that is considered to be
gospe]l truth in those countries about
matters relating to our country. I
am aware of what international com-
plication it creates. Many of us do
not read foreign papers; few read
papers published in foreign langua-
ges. That is why, we do not realise
how shameful it is when we hear such
things about our Armed Forces and
read them in the foreign papers.

Here is something from another
paper Blitz. It says something about
America; and it is quoted as gospel
truth. I will not read it, but I men~
tion this because I have to connect
the story. This quoation from Blitz
-is published in an organ of the
Communist cominform of which the
Communist Party of India is a branch.
They have never denied that they
are a branch of the Cominform. They
are their agents and send news to
iron-curtaln countries. They are pala
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for it. The remuneration they get
from other countries goes to the
party pockets. Such slanders and
slurs emerge from their Press for this
very reason. So far they say some-
thing about me or our leaders, I do
not mind, though we feel it very
much.

I have myself been a journalist, I
have earned my livelihood as a jour-
nalist for a number of years in
the foreign countries as well as in
India, and I know, the standard of
our Press in general, is very praise-
worthy, no doubt. But -it is the
section of the Communist Press which
is very sinister. The way it functions
in our country—which everybody
cverlooks, needs to be checked.
There is no necessity to check a paper
like the Hindustan Times. We have
rothing to say against it. Its stan-
ard is high indeed, but in compa-
rison a paper like Crossroads is
thoroughly bad. I just took it up
at random, and found that in every
page it contains matter which shows
that they are master slanders in
their vocabulary. Their lie factory
is being financed by Moscow and
ions of material comes from there
free. Not a penny is being sent out-
<ide India on that account.

Dr. Rama Rao
the Llyods Bank.

(Kakinada): Ask

Dr. S. N. Sinha: They want to de-
moralise us when a grave situation
is developing very fast. If you
Lave read today’s paper, you will
see what Marshal Bulganin has
stated. The international situation
is ncw very tense, and in this inter-
national situation it is not  proper
to allow such a paper to function,
tecause it is a disgrace to the coun-
iry. For this very reason I support
this amendment,—that the life of
this Bill should be prolonged for
another two years. ‘

These Communists have called
themselves men of high principles.
1 say—these are the people who
zre principally against any princi-
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ple. Knowingly and most responsi-
bly I use these words against them.
They call themselves patriots but the
extracts which. I read to you will
chow what they really are.

We have today a delicate situation
on our frontiers, and so we must
maintain good-neighbourly relations
with Nepai in order o safeguard cur
frontiers. But when our armed forces
are there at the invitation of the Napa-
lese Government, {hese people cast a
slur upor. our soldiers. They say
that the Indian troops are there just
for molesting girls. £ such a :publi-
cation appears anywhere in the. world,
it will not go unpunished. I have
not come across a country tolerating
such a dirty paper. In Germany or
Russia, such people who slander. their
army are hanged perhaps even for
much lesser offences of this kind
they will be handged. No country
will tolerate a slur to be cast upon
their armed forces:

Mr. Deputy-Speaker: The object of
the Bill, in extending its life, is to
punish such people as commit the
offences mentioned now, but if you
have not inflicted any punishment in
those cases, what is the purpose of
continuing . this Bill? e

Dr. S. N. Sinha: I am just telling
you that something stronger is re-
quired than the ordinary puhish-
ment. The point that ‘I am develop-
ing is on what Shri Thakur Das Bhar-
gava said, namely, that there is no
emergency now in the country, and
therefore, there is no . necessity for
prolonging this Bill.

Pandit Thakur Das Bhargava: By
all means, take more vigorous action
if there is an emergency.

Dr. S. N. Sinha: Whatever it is, on~
Home Ministry is aware of the fact?
Why should not the Government
ask for security from such news-
papers? Every time when they put a
caricature, T was happy to ° see that
it was very similar to themselves, and
it was the voice of Moscow. It is
proved By their paper itself. So, I
suggest that there should be some
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systematic method of studying the
procedure which they are following
in our country for publishing most
rotten news in their newspapers—the
most stinky gutter newspapers that I
have ever come across or the world
has ever seen. You cannot read even
four lines in that paper together with-
out bumping into hypocrisy and de-
generate substance.

There is another paper which most
people here do not know or do not
read, and that is Swadhinata of Cal-
cutta, which is also a Communist
paper. Last July when the tram
strike was going on in Calcutta—I
myself was there, and read the Ben-
gali paper Swadhinata. The paper
published accounts in such a way that
one’s blood boiled when one read
them. It lost no opportunity to create
chaos and anarchy, because then only
it could flourish. Extracts from this
paper were published in  Moscow
papers. There are a number of papers
in this country, but Moscow does not
publish extraets from the other
papers of India.

The hon. Members have come to
know abeut Swadhinatea amd Cress-
_roads. There is another paper, Blite
allied to them. It is most disgrace-
ful to see that whatever news is pub-
lished in the Iron Curtain countries
is only taken from these papers and
from no other papers in India. About
the Calcutta incident also, these
papers displayed the news in such a
way that it created the impcession
outside, that Indians are very degrad-
ed, and their soldiers are anything
but brave and noble. Here lies the
danger to the ceuntry, and so I sup-
port the Bill with all the force at my
command.

Sardar Hukam Singh (Kapurthala-
Bhatinda): We heard the hon. Home
Minister remarking against the hon.
Members that the whole debate had
been unreal and the real issues had
been set aside, and I have the same
complaint to make about the Home
Minister himself that he had been
wandering in things that had no re-
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levancy to this matter. The original
objection was that a special measure
is not required when we have got a
law to punish these offences. Nobody
disputes that obscene publications.
should be suppressed and must not
be allowed to continue writing in such
a way as to incite one to violence,
etc., and we must have measures for
this purpose. My point is whether
the law that we have already can
punish these offences or not. The
Home Minister asks “Would you like
to punish the Pressmen or editors.
with death sentences? If you do not
want us to do that, would you like
to punish them with imprisonment
for two years?” That is the question
that confronts us, that is, would you
like to have opium or strychnine?

Mr. Deputy-Speaker: The hon.
Member will discuss the clauses as
the House has accepted the principle
of the Bill. The only point in clause
2 is the time-limit.

Sardar Hukam Singh: I am making
a suggestion in regard to Shri Chat-
terjee’s amendment, and that is, if
at all we do require this Bill to be
continued, it shall not be beyond a
period of one year. We have been
told that the States have been very
caustious in dealing with this mea-
sure, but at the same time all of them
complain that it is very onerous and
cubersome to proceed with it. They
do not want to proceed. I say that
out of disgust they have not used it
because it was cubersome, or they
were cautious and so they did not
use it. We have been told thst it
thas not served its purpose. If it has
served its purpose, certainly there is
no need for the Bill to be kept for a
longer period, and if it has not served
its purpose, then certainly it should
go and the ordinary law must re-
main. Certain extracts which were
baing read from the papers show that
such and such things, objectionable
things, are being published even now.
That means that this Bill has not
been able to check that tendency
which it was required to do. If that
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is the case, there is no necessity at
all for the Bill and it cannot serve
the purpose. Why then should we
have it extended for two years?
There is no justification for extending
jt. As in the previous Bill regard-
ing preventive detention, our hon.
Home Minister is astonished to find
moderation with which this Bill has
been used. This is not moderation.
The States say that because it is cum-
bersome, they do not want to use it.
If that be the case then they cannot
rely upon this measure for a very
long time. If the ordinary law is not
able to cope with this evil, we should
be definitely told to that effect, so
that it may be made more stringent.
We are not in a position to make out
whether this is in substitution of the
erdinary law or in addition to it. Our
main objection is that the choice in
this respect is left to the States—
whether they want to use the ordinary
law or this stringent law.

We have more than once been asked
this question: what do . you want?
Do you want to have this or that.
It is not a matter of choice for the
editor or the publisher who is brought
in the dock to exercise his choice.
It is for the Governmert to decide.
If the Government feel that a prose-
cution under the ordinary law would
succeed they proceed under it; if they
find that guilt cannot be proved under
the ordinary law they resort to this
convenient measure.

The other objection that was made
to this extension is that the whole
question is before the Press Commis-
sion and this the most inopportune
time to give an extension to this Act.
But if it is contended that Govern-
ment must have this power for some
time, till they get the report of the
Commissien, then we feel that it
should not be allowed to be on the
Statute Book for more than six
months. Since the amendment puts
it at one year, we support it.

Shri U. M. Trivedi (Chittor): Sir, I
rise to support the amendment of
Mr. Chatterjee and support all the
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views that have been expressed by
my friend Pandit Thakur Das Bhar-
gava on this point. The unfortunate
position in this case is that our Home
Minister, the hon. Dr. Katju, always
gels away with his forensic ability
and does not care a farthing for the
views of the people here. He has
reminded me of a small couplet in
Sanskrit, of which he is fond. I might
repeat it for his benefit and enlighten-
ment.

Dr. Katju: I do not know Sans-
krit: you will have to translate it.

Shri U. M. Trivedi: I
do not know it.
It is like this:

T I MW AR WA
T fragaEn eS|
afy warw fraro sy wat g=faoa

Nobody can give the horns of a
hare to anybody. because they do
not exist. If he wants us to give us
reasons he can do it; but he cannot

ive us understanding. Unfortunate-
ly that happened is this. Reasons
we are all trying to find out. What
are the reasons for extending the life
of this measure for another two
years? We have searched -carefully
the Statement of Objects and Rea-
sons. This is the only thing which
indicates to us why the life ef this
measure should be extended. But
there we draw a blank. He has not
given any reasons: understanding he
has none. I submit that he must,
whenever he wants extension of life

know you

ef any measure, give us adequate
reasons.
Now, Mr. Deputy-Speaker, it is

quite true that there are scurrilous
writers all over. We all know that.
We do not deny their existence. If
your obkject is to curb such scurri-
lous writers by all means, have a
stringent measure. You do not want
to purtish such people under the or-
dinary law. You have a soft eerner
for them, and so you do not want
thg they should be punished heavily.
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Heavy punishments are provided for
under the ordinary law. But you are
the choosers.

There are certain matters which
are sub judice and it is difficult to
bring them before the House. A
certain paper wrote certain things—
a very small affair it was. But the
whole machinery of the Uttar Pra-
desh Government was directed again-
st that paper; it was not prosecuted
for publication of this objectionable
matter under this Act. Section 153A
was resorted to. They can pick and
choose. This liberty should not be
glven to them. If there is a different
type of Press, they say: “All right,
we will excuse you; but let us make
a show of it” If that is your ob-
Jective, it is worthwhile having this
measure. But if there is honesty
behind all those things you do there
and you treat everybody  alike, I
see no reason to proceed with this
Bill. As I have already said, there
are adequate provisions in the or-
dinary law of the land.

I do not wish to take a long time.
but I am unable to see any reason
why an extension of two years is
asked for, unless it is patterned on
tire lines of the Preventive Detention
Act. Is there any magic behind it:
is there any magic in thaving two
years? If there is no such thing,
why not have it for two months?
Why have it for two years?

Mr. Deputy-Speaker: The hon.
Member himself is not able to get
out of “two”.

Shri U. M. Trivedi: If there is no
magic in it why have it for two years?
Have it for two months, two weeks.
twe days—if you like—but why two
years?

Dr. Katju: Have it for two cen-
turies!

Shri U. M. Trivedi: There is a1
sanctity behind the suggestion that it
should be for two yenrs.

_ Therefore, I say that even one year
is more than enough. ‘I would say
that it should not go beyond the
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31st of March. But if you want to have
it, have it for one year. We do not
want to have suclr measures on our
Statute Book which bring a bad name
to the whole country. We are now
trying to live in a demo-
cratic country. We are preach-
ing to the world at large that we are
great democrats. We are inter-
nationally believed to be great de-
mocrats. It is in this great demo-
cratic country that this undemocratic
measure is being enacted. Dr. Katju
may not like to swallow any sug-
gestion that comes from me. But
when it comes from a sane and sober
legislator like my hon. friend Pandit
Thakur Das Bhargava, he should be
in a position to accept the sugges-
tion and extend the life of this mea-
sure only by one year.

4 pM.

=Y dto So FFWIT (A7) @ SUT-
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g\ =gt aF ¥ ag aww wd gl
7= AT g € fr e e a1 faan
qar §, Frlivgar grgaE & fam |4
R Fgfrer & fadw & 9= FEar
o AT TE FW E AT AL g A
% ford aEy AT ITF A& | TWET
Few 7 § fr Fregfaow =1 fad &
F1 gTHR FT TG W § | qg F T
g fr srrcidn 7 F g A WA
3R 59 §aT ¥ AdT FOYMET ¥ g
g1 gt Aar TrE A adE FW
g1 g farse Wew T AT 99 H
T F § 1 AR g A J
T [EARTAEPFAF
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faors S &1 ) A 9@ w1 TE
TEH TG MAT & cevveninenen

Shri P. C. Bose (Manblum North):
On a point of Order, Sir, the speaker
from this side was speaking against
Indian Communists, not International
communism and the speaker now
raises the question. (Interruptions).

Mr. Deputy-Speaker: Evidently, he
wants to say when we are concerned
with Indian Communists, why not with
international communism? (Inter-
ruptions.)

ot Jto Yo Imi: FiuwW T ¥
BN SeATAS T freT F1 & fraw
@ 4, sfeaw sfreg w1 @
FLET | UG ag IO AT F W,
& ot wiar g R o afkfeaf
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Fgi gl ¥ qF2E, 78 FEAr T8 TR
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I @ F AT AW A gIT FiOar
TR wwAE 53 it w1 %47 W €,
ITHT FET § 7 TR wEdw A7
@ at & e Oa7 3 & 7
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W E IR N @, WA H
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FHT THIfeT 77 & fod qdar g9-
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T ¥ o ger fa R @ & e
3T AT o AR Frwaw sxfmal 9
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have neither  the strength  to

suppress the lawlessness nor the gen-
ero_sity to spare the innocent people.
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A¥ F&0 5 50 TFR 77 T T o1
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Dr. Katju: Mr. Deputy Speaker, I
am indebted to the hon. Member
who spoke last. He has in a way
given a very effective reply to the
observations made by my hon. friend
Mr. Bhargava. He has—the last
speaker—indicated in a very graphic
language the emergency which he
thinks we are all living in.

I do not want to travel over all the
ground again. The only question
today, at this moment, is the period.
My hon. friend, Mr. Joshi, says ‘you
better have it as long as you like'.
I think there is great force in this
point of view because—let me be
quite frank about it—I am not quite
satisfied with the various provisions
of this Bill—of the Act—and we have
been considering for some time as to
how it could be improved and al-
tered in order to make it more effec-
tive and more compulsory.

The fact is that the Press Commis-
sion was appointed some time last
year and it struck us that the Act
was going to remain in force upto
31st January 1954 and the House may
not like to consider a new Act alto-
gether suitably altered pending the
deliberations and recommendations
of the Press Commission. But there has
been some delay and their report has
not been forthcoming. Over and
over again, hon. friends have said in
a mild or in a sarcastic way or in an
angry tone: ‘Look at the Statement of
Objects .and Reasons’. I really do not
know—I am a lawyer—what is ex-
pected of the Statement of Objects
and Reasons. Is it going to be a
thesis—a sort of a communist thesis
that you have—or what do you want
in the Statement of Objects and
Reasons? It states that the Press
Commission is deliberating over it;
it may take some time; it would not
be desirable to let this Act completely
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lapse; therefore, we will extend it for
two years. What more do you re-
quire? Do you want some sort of
a thesis or a vague narrative? What
more do you require? The Statement
of Objects and Reasons gives some-
sort of a key-note with which the-
lawyers are very familiar. Key-note,
just three lines—finished; you get a.
gist of it.

What is the situation? The Gov--
ernment is determined and has pro-
posed to bring in a comprehensive:
Press legislation, by no means in-
tending to curb the freedom of the-
Press at all.

My hon. friend Pandit Thakur Das
Bhargava has pointed out that sedi-
tion should be defined. It may be
necessary, as 1 suggested, to add some
sections in the Indian Penal Code,
and so on and so forth. I do not
know when the Press Commission’s.
report would be available. It.
might take three months. It might:
take a little longer. When the re-
port comes, as of course, it will have
to be sent to the State Governments.
We will ask them to ascertain public
opinion and to be expeditious. But.
please remember, Mr. Deputy-Speaker,.
that there are about twenty-three or
twenty-four States, A, B and C. All
these take time. Months elapse be-
fore opinions are received. Then the
Government takes its decision, and
the matter comes before Parliament..
The Bill may have to be circulated
for public opinion. There is bound:
te be a Joint Select Committee, and
so on and so forth. I do not know
how long all this will take. If some-
astrologer were to tell me definitely
that it will all be over within twelve-
months I will have no objection
whatsoever. But as I do not know:
it I have taken these two - years so
that I may not have to come to this
House again. I repeat what I ven-
tured to say on the Preventive.Deten-
tion Bill discussions. When we had
that discussion whether it should be
one year or two years I said that the
Government will give the House a
chance of discussing the merits af

tothis
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the Act by presenting a report upon
it, thereby saving an €normous,
lengthy ' discussion. Parliamentary
discussion, Mr. Deputy-Speaker, is
very precious. Somebody said that
«very minute of Parliament costs
‘the taxpayer somethihg like eighty
.or hundred rupees. Suppose I ac-
.cept this time-limit of one year and
suppose the new Bill does not come
into existence, there is some delay or
something like that. Well, I will
“have to bring this again for re-exten-
-sion by another year. My hon. friend
will say that there should be twelve
‘hours’ solid discussion on that. What
is the good of wasting all this time?

The understanding is this, namely
that as soon as the Press Commis-
‘sion submits its report and it is duly
considered by the country at large,
by the State Governments, by the
Press itself—the Editors’ Conference,
the Working Journalists’ Conference,
everyboay interested—Government
will bring in a Bill. And that Bill
-will be a comprehensive Bill. It
‘will be in supersession of this Act.
If it is enacted within one year, this
Act goes. If it is enacted within
fourteen months, this Act will go. I
only want that we may not have pro-
longed discussions again, pending the
passage of that Bill. The House may
take this as an assurance, that there
will be no delay in the preparation
of that Bill, in the submission of that
Bill to Parliament, and in the Gov-
-ernment saying that the whole ground
should be covered. That is the posi-
edon as it stands.

I do not want to go into the va-
rious points that have been raised
in the course of this debate. I am
conscious of the existing situation.
The Act has to be enforced by the
State Governments. They have been
very cautious. They have had some
legal opinion given to them that “you
cannot move in this direction,- you
cannot move in that direction”™. ‘I
shall do one thing. I am taking you
.into confidence. I .shall send a copy
-0f the whole debate here to the
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State Governments and say, “These
are the opinions that have been ex-
pressed, there have been very strong,
vigorous opinions that you have been
very slow, much too slow, and you
must go ahead, take greater advan-
tage of the provisions of this Bill.”
That is what is wanted, because they
cannot possibly tolerate the passages,
the sort of virulent press.

I do not want any impression to go
abroad that any particular party or
any particular kind of opinion is, so
to say, above the law, that nobody
can touch them. Nobody is above the
law. This Act, as it stands, merely
refers to. what I have been saying
over and over again, criminal offen-
ces, something which was read just
now from the Crossroads. I did not
read it. I only ventured to mention
the names yesterday—Crossroads,
Spotlight, New Age. I read them for
the sake of instruction—good Eng-
lish, very well written, and so on and
so forth. They cannot run away
with the idea that they cannot be
touched. My friend Shri V. G. Desh-
pande spoke very vigorously. He
has his own papers. My friend Sardar
Hukam Singh has his own papers, he
knows very well Prabhat. What is
published there? It is not as if we
are ignorant of what is happening.
The State Governments have been
rather careful, as I said, rather
lenient about this maiter. When 1
send them a copy of the debates here,
probably they will wake up and say
that their leniency has been mis-
placed and they should be a little
more strict in these matters in order
to preserve the country from dis-
union. I would like to say to my
friend Pandit Thakur Das Bhargava
that the times have changed. The
situation as it prevailed in the coun-
try in October or November 1951
when the Bill was passed, that situa-
tion has gone. We are in more cri-
tical times now, in 1954. You know
it.

I do not want to dilate upon these
features of the case, and I do not
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want to take your time. I hope
what I have said will satisfy my
friend Mr. Chatterjee and that they
will be pleased to accept four years.

Mr. Deputy-Speaker: Need I put
the amendments to vote?

Shri N. L. Joshi:‘Sir, 1 beg leave
of the House to withdraw my amend-
ment.

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: I shall now
put Shri Chatterjee’s amendment.
The question is:

“In page 1, line 7—for “four
years” substitute “three years”

The motion was negatived. .

Mr. Deputy-Speaker: The question
is:
That clause 2 stand part of the Bill:
The motion was adopted.

Clause 2 was added to the Bill.
Clause 3.— (Amendment of section 2)

Mr. Deputy-Speaker: I find that
all the amendments to clause 3 are
out of order.

shri K. K. Basu (Diamond Har-
bour): Why, Sir?

“"Mr. Deputy-Speaker: I am only
giving my reaction, and if there are
any points to make me change my
view I will certainly hear them.

The peint is that clause 3 refers to
the definition section and only to one
portion of it. That is, the section
contains  various definitions Not
one definition is associated with an-
other. Instead of being contained in
separate sections they hdve all been
strung together as clauses (a), (b),

(c) etc. of section 2. And ‘unautho- .

rised news-sheet’ is defined under
clause (k) of section 2. There are
provisions for forfeiture, ete. Clause
(k) says: “‘unauthorised news-sheet’
means any news-sheet in respect <f
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which security has been required

under this Act but has not been fur-
nished as required.” That is one
kind of unauthorisation. This Bill, in
clause 3, says:

“in clause (k), the following
words shall be inserted at the end,.
namely:—

‘or any news-sheet which does
not contain the name of the prin-

9’

ter and the publisher’.

That is, not only the person from
whom security has been demanded
or who has refused to furnish secu-
rity, but also any news-sheet which
does not contain the name of the
printer and publisher—that is sought
to be included. Therefore, this
amendment in clause 3 of the Bill re--
lates only to a small matter. To re-
open the whole thing and say, we
shall start from the beginiiing. is
not correct. You say ‘“book”. Book
is not referred to here. “Code”,
“competent authority”, etc., these are-
not matters of clause 3. Therefore,
I do not know how the hon. Member
will justify it. Let me see.

Shri K. K. Basu: Whenever we-
have tried to amend a particular
section of the parent Act, it is wpen |
to us to move amendments to that
particular section. Therefore, when
the Government try to extend the:
scope of a particular section. it is
open to us to give our definitions
which should be embodied in the
parent Act, concerning that particu—
lar section. We have not gone be-
vond that. We have suggested an
amendment to the section which this-
particular enactment seeks to amend.
We cannot go beyond the amendment.
When this particular section is sought
to be amended, we are entitled to
move amendments.

Mr. Deputy-Speaker: I agree. But,.
there is this difference which tihe
hon. Member has not noted. If a
particular section of an Act is touch--
ed and it is so inter-related with the
other portions of that section that
one cannot be affected or ought not
to be allowed to be affected because~
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it affects other portions also, and
4here is such an integral connection
.between one portion and another, he
is correct. The mere fact that a
number of clauses relating to va-
rious different matters are brought
«under the definition section does not
entitle the hon. Member to move
.amendments to the other sub-clauses
when there is an amendment to any
.of the sub-clauses. Otherwise, we
will have 20 definition sections. The
hon. Member Shri K. K. Basu knows
that in the Indian Penal Code, every
.definition is a separate section. Like
that they could have as well put it
here, in which case advantage can-
not be taken by the hon. Member.
In cases where, notwithstanding the
fact that a number of matters come
under a particular section, one por-
tion which has po relation to the
-other portions, which has no integral
«<connection with the other portions,
is touched or affected by a Bill, that
would not authorise any hon. Mem-
ber to touch any other portions. It
.cannot mean that because one portion
which has no bearing on the other
sub-clauses is touched, the whole
«clause is thrown open for amend-
ment. I rule it beyond the scope of
the Bill.

Shri K. K. Basu: There is an amend-
ment to that particular sub-clause.

Mr. Deputy-Speaker: Of course
:allow it. The amendment reads:

“ ‘unauthorised news-sheet’
means any news-sheet in respect
of which security has been re-
quired under this Act but has
not been furnished or no appeal
has been preferred against such
-order for security;”

—

I do not know. I have no objection.
But, even this according to me seems
{0 be beyond the scope of the Bill.
Anyhow, let him say what he wants
40 say. I will allow that portion:
(k) in amendment No. 22, standing
-in the name of Shri K. K. Basu.

Shri Sadhan Gupta: I have an
amendment No. 26.
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Mr, Deputy-Speaker: Likewise
amendment No. 26. This is not a

were definition. This is a substan-
tive provision as to what has to
happen regarding an unauthorised
news-sheet. It wants to say that an
unauthorised  news-sheet, notwith-
standing the fact that it comes under
the definition, shall not be touched.
This amernidment is out of order. As
to what should happen to an un-
authorised news-sheet would really

come within the operation portion.
That other portion is not touched.
The hon. Member wants to modify

this and also to include the operative
portion in the definition. This ought
not to be allowed.

Shri K. K. Basu: It is really a defi-
nition.

Mr. Deputy-Speaker: It is really,
worded as a definition. But, it is an
operative provision; it is not a defini-
tion. What happens to an unautho-
rised news-sheet has been put into
this as & definition. Therefore by
merely calling it a definition, it would
not become a definition.

Shri Sadhan Gupta: May I make a
submission, Sir, regarding unautho-
rised news-sheets? An attempt has
been made to define unauthorised
news-sheet.

Mr. Deputy-Speaker: True. You
know it is only adding something
more to it. They are bringing in
some other categories also under the
category unauthorised news-sheet.
We will assume that instead of put-
ting this as an amendment to sub-
clause (k) it was said, this will be
added as sub-clause (k-1): “unautho-
rised news-sheet includes any news-
sheet which does not contain the
name of the printer and the pub-
lisher”, what will be hon. Member do?
Can he add all the other things?

shri K. K. Basu: The whole point
is this. The orginal Act defined
what should be called an unauthorised
news-sheet. The definition was that
it was a news-sheet in respect of
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which security has been required
under this Act but has not been fur-
nished as required. Government
now wants to add that if the names
of Lhe printer and publisher are not
found. it will be an unauthorised
news-sheet. Instead of that amend-
ment, we want the definition of un-
authorised rews-sheet to be. even if
security is not furnished, if he pre-
fers an appeal, whatever the period
‘may be, that should not be considered.
:as as  unauthorised news-sheet.
We feel that by defining we can say,
whatever be the position so far as
the appeal is concerned, if a news-
sheet which has been asked by the
Government to furnish security, does
not furnish security but prefers an
appeal. it should not be considered to
be anauthorised news-sheet. ' That
is the short point that we want to
make by this amendment.

Mr. Deputy-Speaker: That is a sub-
stantive portion. You say that it
shoul not be considered an unautho-
rised news-sheet so long as the ap-
peal is pending. Suppose there is
no appeal. Or, what happens it
the =ppeal is rejected?

Shri K. K. Basu: Immediately after
the cecision, it will become unautho-
rised.

Mr. Deputy-Speaker: There is no
-such thing here in the definition.

Shri K. K. Basu: During the pen-
dency of the appeal. it should not be
considered unauthorised news-sheet.
If t{he appeal is rejected, we are
‘bound to pay the security.

Mr. Deputy-Speaker: But, there is
no such provision here. I am afraid,
an operative portion as to what
should happen to an  unauthorised
news-sheet is sought to be included
here. This does not relate to defi-
nitior only. Now, I will put clause 3
to the vote of the House. There are
no other amendments.

:Shri Sadhan Gupta rose—
Mr. Deputy-Speaker:

enough about this.

I have said
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- Shri Sadhan Gupta: I want to speak
on this clause.

Mr. Deputy-Speaker:
tion?

Shri Sadhan Gupta: I am opposing
clause 3 because this clause under an
innocent garb seeks to make a very
great incursion on the liberty of the
Press. The definition of ‘unauthori-
sed news-sheet’ surreptitiously seeks
to introduce into the original defini-
tion something which clearly extends
beyond the scope of the original Act.
In addition to the definition that al-
ready was there in the parent Act,
it is sought to be defined also as a
news-sheet on which the name of the
printer and publisher does not appear.
The effect of the definition is this.
Under section 15, the Government is
enabled to forfeit an undeclared press
which has printed a news-sheet, a
news-sheet which has no other fault
except the small one that it does not
contain the name of the printer and
publisher. It may be an innocent
thing. Yet, because it does not con-
tain the name of the printer and
publisher, it is sought to be penalised
by forfeiture of the press. My ob-
jection is this. Already the Press and
Registration of Books Act contains
provisions for penalising an undeclar-
ed press and for penalising publica-
tions which do not contain the name
of the printer and publisher. So,
what reasons have we got to enhance
this penalty. and that by way of sur-
reptitiously amending a particular
Bill? In such a matter as this, a
Bill should be brought forward be-
fore the House and a full discussion
should take place, and the Govern-
ment should give us all the reasons
showing that there is ample necessity
for providing for forfeiture of an un-
declared press instead of the much
lighter penalties which they are sub-
ject to under the Press and Registra-
tion of Books Act. 1867.

2014

On this por-

Let us not forget that it is our con-
firmed enemies, the British imperia-
lists, who are now the bosom friends
of the Government of this country—
the confirmed enemies of the people
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of this country—who enacted this
Press and Registration of Books Act.
a penal Act, an. incursion on the liber-
ty of the Press.

Shri M. L. Dwivedi ‘(Hamirpur
Distt.): It is now 4-30.

Shri Sadhan Gupta: And even they
did not consider that any greater
penalty was required for the undec-
lared Press or for the withholding of
the name of the printer and publisher.
So, why should we seek to enhance
these penalties many times. to im~
vose the most serious penalty of for-
feiture for merely non-printing of the
name of the publisher?

Mr. Deputy-Speaker: The hon.
Member will kindly resume his seat.
Now it is 4:30. Now, there is only
another half an hour which will be
available for this Bill, and it will be
taken up tomorrow.

Is it the desire of the House that I
should put all these clauses now by
way of guillotine and then start the
third reading tomorrow?

Some Hon. Members: No, Sir.

Shri N. C. Chatterjee: There is one
clause which is important, i.e., taking
away the function of the jury. You
know, Sir, in the original Bill of
Rajaji the jury had to decide the
whole thing.

Mr. Deputy-Speaker: What is_the
suggestion of the hon. Member?

Shri N. C. Chatterjee: We want to
discuss that ciause.

Mr. Deputy-Speaker: Whatever time
is taken for that will be taken in that
half an hour.

Further discussion on this Bill will
stand adjourned till tomorrow.

Now, the House will take up non-
official Bills.

2016

GOVERNMENT OF PART C STATES
(AMENDMENT) BILL
(AMENDMENT OF SECTIONS 1, 3, Erc.
AND OMMISSION OF SECTION 23, ETC.

Shri Biren Dutt (Tripura West): I
beg to move for leave to introduce a

Bill further to amend the Government
of Part C States Act, 1951.

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the

Government of Part C States Act,
1951.”

The motion was adopted.

Shri Biren Dutt: I introduce
Bill.

the

UNEMPLOYMENT RELIEF BILL

Shri A. K. Gopalan (Cannanore): I
beg to move for leave to introduge a
Bill to provide relief to unemployed
workers.

Mr. Deputy-Speaker: The question

is:
“That leave be granted to intro-
duce a Bill to provide relief to
unemployed workers.”
The motion was adopted.

Shri A. K. Gopalan:
Bill.

I introduce the

PUBLIC FINANCED INDUSTRIES

CONTROL BOARD BILL

o gio gmo frast : (Rysewx
) AW -Ag yWEFE B g
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Mr. Deputy-Speaker: The question is:

“That leave be granted to intro-
duce a Bill to provide for a Cen-
tral Organisation for the purpose
of general supervision and contral

of public industries.”

The motion was adopted.





