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Mr. Deputy-Speakér: When a day is
-decided on this, there will 'be a de-
bate.

LEAVE OF ABSENCE

Mr. Deputy-Speaker: I have to in-
form the hon. Members that I have
received the following letter from Shri
A. K. Basu:—

“For reasons of health I have
tc be in Switzerland for a month
o: two. I would, therefore, re-
quest you to be kind enough to
obtain the leave of the House for
my absence during the forthcom-
ing Session of the House.”

‘Is it the pleasure of the House that
permission be granted to Shri A, K.
‘Basu for remaining absent from all
meetings of the House during this
Session?

Leave was granted.

PAPERS LAID ON THE TABLE

‘TARIFF COMMISSION REPORT ON RE-
"TENTION PRICES OF TATA STEEL AND GOV-
- .SERNMENT RESOLUTION THEREON

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari): I
‘beg to lay on the Table a copy of each
of the following papers under sub-
section (2) of Section 16 of the Tariff
Commission Act, 1951:—

(i) Report of the Tariff Commis-
sion on the fair retention
prices of steel produced by
the Tata Iron & Steel Co. Ltd.
(1953);

(ii) Ministry of Commerce and In-
dustry Resolution No. SC(A)-2
(96) /52, dated 20th July, 1953
[Placed in the Library. See
No. IV R 159(22).]

A OLLECTION OF STATISTICS BILL
—concld.

Mr. Deputy-Speaker: The . House
will resume consideration of the mo-
tion moved on the 5th August, viz,

“The Bill to facilitate the collec-

‘tion of statistics of certain kinds
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relating to industries, trade and
commerce be taken into considera-
tion.”

Shri N. C. Chatterjee (Hooghly): Sir,
on the eve of India’s Independence
Day I ought to remind you that most
of the foreign firms in India were ex-
pecting that some concrete steps
would be taken by the Government to
hasten the pace of Indianisation both
in the commercial and industrial field
as well as in ofher sectors of national
life. After all, Sir, independent India
demanded that the country's nationals
should have an adequate place in all
organisations controlling their econo-
mic life and development. Indeed, we
know that many foreign firms had
reconciled themselves to this position
and they promoted many of their In-
dian executives to senior cadres. But,
Sir, for some reason, some inscrutable
reason, I must say the Government of
India has not been very watchful, and
as watchful as the circumstances war-
ranted, and that made the foreign firms
feel somewhat complacent. The result
has been that from complacency there
has been a drift against progressive In-
dianisation. And, as I gave you some
facts, there has been a neglect of our
nationals in foreign firms. As a con-
sequence, there have been good many
complaints against discrimination. Ul-
timately, New Delhi has been energis-

ed into action by the volume of com-
plaints.

How far the charge of deliberate
discrimination and victimisation is
correct can only be realized if proper
data and statistics are collected. The
Government is stating in the State-
ment of Objects and Reasons:

“Though Government can exert
pressure to make certain firms sub-
mit returns, it i{s expedient that
Government should be armed
with powers to compel all con-
cerns (including- Managing Agency
firms) engaged in (a) trade and
commerce with foreign countries,
(b) inter-State trade and commerce,
{c) trading firms or Corpora-

-~
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[8bri N. C. Chatterjee]

tions......... and (d) stiock ex-
changes, to furnish such informa-
tion.”

1 think Government should be given
this power, and this power should be
exercised and used properly, and the
charges of victimisation, discrimina-
tion on racial grounds etc., should be
gone into jand redressed. But they
cannot be redressed unless you get the
requisite data, the requisite facts.

After a few observations 1 made yes-
terday, some hon. Members expressed
to me their amazement that I was sup-
porting  this Government measure
where extraordinary powers have been
given to the executive and they re-
minded me that such extraordinary
powers were often abused. I need not
be reminded that statutes like the Pre-
ventive Detention Act have been abus-
ed—and I am one of the victims of
that statute and of extraordinary pow-
ers contained therein. ]I need not be
reminded by anybody. We should be
very careful that these extraordinary
powers should not be abused and they
should not be conferred on the exe-
cutive in an unrestrained manner, yet
at the same time I feel that the time
has come when such powers should be
given. Of course, we realize the dan-
ger of clothing the executive Govern-
ment with unrestrained power.

I have gone through some of the
amendments sponsored by ' Pandit
Thakur Das Bhargava and other
friends, and I think they are worthy
of serious consideration. Pandit Thakur
Das Bhargagva has sald in one amend-
ment that power should not be given
also to ask questions necessary for
obtaining any information required to
be furnished under the Act. He has
asked for the omission of that. I
don’'t know why he asks for the omis-
sion. I think that it is proper that
power should be given to ask ques-
tions. Mr. V. P. Nayar has suggested
that power of inspection and taking
copies of relevant records should be
taken. Pandit Thakur Das Bhargava
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has said that instead of asking ques-
tions, powers should be given to seize.
records and documents that contain the
information required. If the Minister
thinks that such pQwer is needed, this-
Parliament should not be very reluc-
tant Yo give that power, though such
powers may be abused, even flagrant--
ly abused. It may be an engine of
oppression and torture, it may be uti-
lized for other purposes. But true
patriotism demands that national in-
terests should transcend all sectional,
party or group interests, and there-
fore, although we know that extraordi-
nary powers have been abused and re-
grettable things have happened, and.
that we should be careful, still we sup-
port it as in the actual working we
find that the Government could not
get the requisite data. We have heard
the statement of the hon. Minister that
some of the firms refused to respond..
They did not answer the question-
naire, and we know that the question-
naire was answered by others in such
a way as to make the information ab-
solutely hopeless or abortive. There-

- fore, the power should be given. Des-

perate diseases sometimes require des-
perate remedies. India has been rais-
ing her voice against the racial policy
of South Africa, thundering against Dr.
Malan’s Government, but unfortunate-
ly, racial discrimination is going on i
this country. There are certain com-
mercial enclaves who think they are
still the vestiges of British imperial-
ism. They should be told that the
writ of this Parliament will run imr
Clive Street and every corner of India;
that the writ of the Government func-
tioning now under the authority of
this Parliament will also run through-
out India and nobody can snap his
finger at them. We should not tole-
rate any commercial enclave behaving
in a manner derogatory to our self-
interest and national prestige.

Tt is not a question of pounds, shill-
ings and pence or rupees, annas and
pies. The Indian executives have been
telling repeatedly that they are not
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motivated by the desire to secure a
few rupees more by the revision of
their pay and allowances, although this
may incidentally be the result of the
redressing of their grievances. They
do not mind if their salaries were even
reduced, provided the salaries of their
superior officers, the foreigners, were
also reduced to the same level. It is
a question of self-respect and national
interest. Most of our key industries
are still in the hands of foreigners and
they are managed by foreigners. It
should be easy to visualize what will
happen if there is a national crisis or
a national emergency. We should,
therefore, train up our own nationals
in a proper way. The first thing to do
is to have a statute like this with pro-
per safeguards and adequate precau-
tions. I think if the powers are judi-
ciously exercised, we shall get the
relevant data and we shall be able
to deal ‘with the firms‘in such a way
as to promote our national needs.

Shri H. N. Shastri (Kanpur Distt.—
Central): I rise to support this motion.
The previous speaker has dealt with
one important aspect of this Bill. My
support to this motion is based on
my personal experience as a trade
unionist for very many years. I have
been connected with a number of Lab-
our Enquiry Committees  that have
been chiefly entrusted with the task
of enquiring into the wages and work-
ing conditions of workers in certain in-
dustries. In the course of this associa-
tion I have found that the chief diffi-
culty that these enquiry committees
have been faced with has been a reluc-
tance on the part of most of the
employers to furnish the requisite data
that could be helpful for such enquiry
comuﬂttees.

Then, Sir, as you may be aware,
there are industrial disputes that arise
from time to time. They come up be-
fore Conciliation Boards: they come
up before Tribunals and Arbitration
Courts. Now, a proper settlement of
this question is very greatly impeded
for lack of available data.
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The difficulties are still greater in ’
the case of private industrial concerns
that are free to manipulate their regis-
ters and accounts, and, instances of
such manipulation and gross mis-
management leading even to closure of
some concerns have occurred in the
past, resulting in unemployment of
thousands of workers. Such cases
have been brought to light on several
occasions in recent years. In view of
these considerations, I feel that this
is an important piece of legislation
that should be put on the statute book.
As a matter of fact, the trade union
organisations in this country have on
many occasions in the past stressed
the need for such legislation, and
though it is already too late, still I
think it will receive the unanimous
support of the House.

Before I sit down, I should like to
say that any efforts to curtail the
powers vested in the Government by
this Bill or proposed to be given, by
means of amendments like those that
have been given notice' of by Mr.
Thakur Das Bhargava, will undo the
very purpose for which this Bill has
been introduced. I, therefore, propose
that this Bill should be passed in the
form in which it has been placed be-
fore the House.

Shri S. S. More (Sholapur): Sir, I
rise toe support the underlying princi-
ples of this Bill. But in doing so,
with your permission, I would like to
point out some of the significant omis-
sions that I perceive in this particular
measure.

For instance, in the definition clause,
in sub-clause (b), the term ‘commercial
concern’ has been defined, but I fafi
to understand why private companies
have been excluded from the ambit
of the definition. I speak subject to
correction. The defipition as it stands
reads: -

6% ¢

commercial concern’ means a
public limited company or a co-
operative society or a irm or any
other person or body of persons
engaged in trade or commerce, anad
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[Shri S. S. More.]
Possibly, it may be argued that the
latter part of this definition, ‘or any
other person or body of persons en-
gaged in trade or commerce’ will cover
all private companies. But when it is
possible to define it’ more explicitly
in technical and legal expressions, I
think it would be much better to make
the definition as comprehensive as
possible, even at the risk of being
superfluous in the use of expressions.

Industrial and commercial concerns
have been mentioned and defined at
some length. .But may I point out that
there may be some companies which
may be interested in large scale agri-
culture? In my part, particularly,
there are some companies which grow
gugar-cane, convert it into jaggery and
sell it on a huge scale. The question
is whether such concerns will be cover-
ed by any of these definitions. As far
as I am able to read it, companies
formed for the purpose of carrying
on extensive and modern agri-
culture on a large scale,
will not be covered by these de-
finitions. I would refer you particu-
larly to clause 2(b) (ix) which reads ‘a
rubber, tea, coffee or cinchona planta-
tion’. That means other plantations
such as sugar-cane plantations, etc.,
are excluded. I would request Gov-
ernment to go intp this matter care-
fully, and bring within the scobe of
chis particular legislation even com-
panies .or bodies of persons who are
carrying on extensive agriculture. In
many of these hundreds of workers are
employed. Even for the purpose of en-
suring the welfare of labour, the infor-
mation which is sought or designed to
be sought under clause 3 of the Bill
is very useful, but as the Bill stands,
private companies will be excluded. I
would request the hon. Minister in
charge to look into the matter and in-

clude within fhe scope of this legisla-

tion, even agricultural companies.

My next great grievance is regarding
the penalty clause. I know that this
penalty clause has been borrowed from
tbe Industrial Statistics Act, 1942
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(Act XIX of 1942). But it provides so
many loopholes, through which the
offenders may escape.

Clause 8(a) (ii) reads:

‘wilfully furnishes or causes to
be furnished any information or re-
turn which he knows to be false;’

If he wiltully furnishes, then we
should say ‘furnishes or causes to be
furnished any information or return
which he knows to be false’, or ‘wil-
fully furnishes or causes to be furnish-
ed any information or return which
is false’. The terms ‘wilfully’ and
‘which he knows to be false’ together
are redundant, because in such cases,
the guilty intention of the man will
have to be proved, and we shall have
to prove not only that he was wiltfully
furnishing that information, but also
satisfy that he also knew the informa-
tion to be false. If he had not known
that the particular information which
was supplied to Government or the
statistical authority was false, then
the question of his wilful submission
does not arise. I think the wording
as it stands only adds to the confusion.

Now, a person may know a certain
information to be false, or he may not
believe it to be true. I shall just re-
fer to the Representation of the Peo-
ple Act, in section 123 of which corrupt
practice has been defined. Sub-section
(5) of that section runs thus:

‘The publication by a candidate
or his agent, or by any other per-
son, with the connivance of the
candidate or his agent, of any
statement of fact which is false,
and which he either believes to be
false or does not believe to be
true........ A

If something like that were there
in this Bill also. then it will be in
accord with provisions elsewhere.

Again, take for instance Section 171
(g) of the Indian Penal Code. We find
the same expression being used there.
Take again, the Press and Registration
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«of Books Act. In Section 14 of that
Act, there is a similar expression.

1t identical expressions in such mat-
ters .are used in different pieces of
legislation covering the same ‘mental
attitude of the offender, then decisions
.in one case or under one enactment
.may be utilised for the purpose of the
«cases under other enactments. But the
wording used here seems to be some-
thing strangely out of the common
irun.” I would request the hon. Minis-
ter () apply his mind to this question.

Coming to clause 9 ‘Offices by com-
‘panies’, I must say that this clause
passes my comprehension. With your
permission, I shall read out the clause
s it stands: .

“9. Offences by companies.~—(1)
If the person guilty of an offence
under section 8 is a company,
every person who at the time the
offence was committed was in
charge of, and was responsible to,
‘the company for the conduct of the
business of the company, as well
as the company, shall be deemed
to be guilty of the offence and
‘shall be liable to be proceeded
against and punished accordingly:

Provided that nothing contained
in this sub-section shall render
any such person liable to any
‘punishment provided in this Act,
if he proves that the offence was
-committed without his knowledge
or that he exercised all due dili-
gence to prevent the commission of
such offence.”

A company is a corporate body. It
Is constituted of the directors who are
supposed to manage the affairs, and
the shareholders who have contributed
their capital for the running of the
business.. Under this clause, not only
the persons concerned will be prose-
cuted and punished but even the
company which 1is a corporate body
will be prosecuted and punished. I
can understand a civil action lying
against a corporate body or a cor-
porate body being made to pay
<civil damages. But how can a
company be prosecuted? At least
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my experience is not enough te
give me some light on this point. I
would like to have clarification of this
point. The proviso to the sub-clause .
will come in handy for many of the
fish to escape. A company carrying om
manufacturing business on a large
scale may have some big persons om
the directorate. Under this clause, it
false information is supplied by their
agent who happens to be the managing
agent, or by anybody else, whatever

' designation they may choose to give

him, and if that information is givem
wilfully, then according to the first
part of the sub-clause, all such persons
who are concerned with the affairs of
the company shall be deemed to be
guilty, and they will be prosecuted and
punished. But under the proviso, you
give them an opportunity to show that
the offence was committed without
their knowledge.

What will be the effect? Sir. I do
not think you will be able to catch all
the Directors and particuiarly the
big fish who will be really responsible
for supplying false information.” Pos-
sibly, this particular clause will be
utilised for making a scapegoat of
some employee and the other big fish,
who are really interested in suppress-
ing correct iformation from Govern-
ment, will say, “Well it was done
without our knowledge. @We never
knew about this matter”, and they
will escape. That slrould not happen.
No employee of the company who has
no interest in the affairs or in the pro-
fits of the company beyond the salary
that he gets should be made the victim
of this particular clause. If this pro-
viso is allowed to remain there, they
will take advantage of it and some-
how manage to wriggle out of the
whole awkward situation.

Then we come to sub-clause (2) of
this particular clause: ‘Notwithstand-
ing anything contained in sub-section
(1), where an offence under this Act
has been committed and it is proved
that the offence has been committed
with the consent or connivance of or
is attributable to any neglect on the
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[Shri S. S. More]

part of any director, manager, secre-
tary or other officer, such director,
manager, secretary or other officer shall
also be deemed to be guilty and shall
be liable to be proceeded against and
punished - accordingly’. Why this ‘not-
withstanding’? Where is the neces-
sity for this separate clause? As a
matter of fact, it only repeats what
has been stated in sub-clause (1) with
some slight difference, because sub-
clause (1) already says:

“If the person guilty of an
offence under section 8 is a com-
pany, every person who at the
time the offence was committed
was in charge of and was respon-
sible to the company......... ”

It is only the courts that will adjudi-
cate upon this matter. So if our ex-
pressions are not correct and our
meaning is not made precise and
definite, this confusion in our wording
will be tdken advantage of and pos-
sibly the Minjster will have to come

back to us saying that as a result of .

the different judicial pronouncements,
this section needs some amendment
and we should again amend that. I
feel ‘notwithstanding’ haggno meaning
here and this whole sub-clause is no-
thing but a repetition of sub-clause (1).
‘The proviso should be dropped out if
Government is advised to that effect,
because that will be a good shelter for
the real mischief-makers who will be
working from behind the curtain and
the big filsh who are to be netted in
this legislation will safely escape.

These are the only suggestions I
would make as far as the wording is
concerned. I would say that agricul-
tura! companies who are practising
agriculture—growing sugarcane or
other money crop and employing hun-
dreds of employees—should also be
brought within the ambit of this legis-
lation, and as far as the penal clauses
are concerned, I would make a special
request to the Government that they
should be very precise so that no loop-
hole may be left in the Bill; because
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-

we, lawyers, are there to find loop-
holes, ana when our legislation is it~
self giving them loopholes.........

Shri R. K. Chaudhury (Gauhaﬁ):
Why do you accuse lawyers for no-
thing?

Shri S. S. More: I am one of those
who subject themselves to introspec--
tion on _occasion.

These are the points on which Gov--
ernment will have to concentrate their
attention. I do admit that this is &
very important measure. The condi-
tion of statistics in this country is bad,
as others have sald. Our statistical
position has to be improved, correct
data has to be collected, sifted and
analysed so that it may be of some
future guidance for us, and for that
purpose, this measure must be mdde
lawyer-proof as far as possible.

10 A.M.

Shri Tulsidas (Madras West: I
rise also to support this Bill. It is
very noteworthy that the Government
have now come forward to have the
powers to collect statistics and the
Statement of Objects and Reasons
given here at the back of this Bill
shows the reasons behind this legisla-
tion. I am sure that the Government
have no intention of going beyond the
objects and reasons as mentioned in
this Bill, and for that purpose, with
whatever powers they have clothed
themselves now, are more than ample.
My friends, Mr. More and Mr. Chat-
terjee have given something which is
entirely not according to the objects
and reasons of this Bill. They seem
to feel that whenever any legislation
is brought forward for any purpose, ex-
traordinary and very wide powers—of
whatever nature—must be given to the
Government thereby to achieve re-
sults. But they forget that the pow-
ers which the Government usually get
and usually obtain from the Parliament
are not generally useful for the pur-
pose for which they are required and
they themselves comptain more often
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than not that the Government have
utilised those powers not for the posi-
tive purpose but for the negative one.
Now, on the one hand and with one
voice they say something, and on the
other they say something else. I do
not know whether they have under-
stood exactly the objects and reasons

of this Bill. They are not meant for -

any purpose other than that of collect-
ing statistics. With regard to statis-
tics, whether it is Governmental agency
or whether it is private agency in this
country, we are really very backward
and want'to improve. We want to
get statistics in the first instance, what-
ever it is possible to get, and I do not
see any reason why they will not be
obtalned with these powers, whether
these powers are golng to be wused
positively for this purpose or not.

I know, and I am sure the country
knows very well, that with the powers
the Government have in every legisla-
tion, the positive action is never taken.
It is always for a negative purpose and
used, if I may say so, Sir, with due
deference, more for harassment and
abuse. 1 am sorry to use this expres-
sion but I would ask the Minister in
charge of this Bill as t¢ why, apart
from those given in the objects and
reasons of this Bill, they want to have
the information mentioned in clause
3?7 Under clause 3 it is said ‘any mat-
ter......... ! Is this legislation for collec-
tion of statistics or anything else? Any
matter relating to commerce. industry
or trade—anything? You want statis-
tics: I do not understand why you say
‘any matter’. It is so wide. Any
matter means anything—from A to Z.

An Hon. Member: Any matter which
is relevant.

Shri Tulsidas: If you see the word-
ing it is only ‘any matter’. That s
why I would like to have clarification
on this point.

Then. Sir, my friend, Mr. More, just
now mentioned that because of this
clause 9, thhe companies or the manage-
ment of the companies will get away

LY
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by putting somebody else as scape--
goats. Well, perhaps Mr. More has his.
own personal experience in this res-
pect. He might have put somebody-
for somebody else’s purposes. But.
surely, in justice and fairness, the per--
son who has committed an offence is
responsible and should be punished.
and not the persons who are not im.
the knowledge of it or the persons who-
do not know anything about it: (Im--
terruption) It is no use saying ‘catch

‘hold of every one, whether the person

is in the know of it ar whether he
has any reason to neglect or any rea-
son not to give the truth’.

Shri H. N. Shastri: What about con-
nivance?

Shri Tulsidas: My friend on the-
left also seems to be of the same view.
Well, these are the gentlemen who be- -
long more or less to labour unions
They seem to have a common opiniom -
on this point.

Shri Sarangadhar Dasg (Dhenkanal—
West Cuttack): They are correct.

Shri Tulsidas: I do not know whe-
ther it is correct or not. I do not
think any one of these gentlemen
have any experience of labour them-
selves. But they seem to represent
labour. Sir, we at least know what it
is, as a management.

Shri 8. S. More: You are right.

Shri Tulsidas: These gentlemen nn
the right and left do not know what
are the conditions of labour because
they do not belong to labour. They
only look after labour. I am sorry I
have to express this view. They have
unnecessarily used this......

Shri Achuthan (Crangannur): He re-
presents the Peasants’ and Workers®
Party.

Shri Tulsidas: The point at issue is
that this legislation i{s meant for sta-
tistics and, as I said in the beginning,
the Government has got this measure
for the right purpose because in this
country statistics are not readily
available. They aré not properly
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[Shri Tulsidas]
.given and they are not properly com-
. piled. ’

Before 1 go further, I would like to
remind my friend here on this side
that there are a number of legislations
.already on the Statute Book and the
‘Government get the information they
want. Over and above those they are
.again getting powers under this Bill
I would like the Government first to
-co-ordinate the different departments.
If the information has once been given
to the Government, then I am sure
the Government will not ask for the
-same information under this legisla-
tion. It will really be a duplication of
-work for the managements. They have
already supplied certain information
on a particular legislation and then
they are asked for the same infor-
mation on a second legislation and
-gimilar information once again on a
‘third legislation. If that is the work
to be done, then it is only waste of
‘time. Therefore, <I would only re-
~quest ‘that when they are taking this

‘power under this legislation they .

-should certainly utilise it only for get-
-ting information which they have not
already got. They should not go on
-duplicating woek because, I am sure,
if one departent of (Government is
supplied with a certain information,
~with a little co-ordination the other
departments can supply it. The infor-
mation should not be asked for more
-often than is necessary. That is what
"I would like to point out to the Minis-
-ter in charge and I hope that that
-would be followed, particularly in this
~case, because, otherwise there will be
a lot of difficulties and it would be
mere wasteful work to give the same
information over and over again.

Sir, I would also like to point out
-that apart from whatever remarks the
Labour Unilon leaders usually make,
-there i{s a vicarious liability, it has to
‘be looked into: whether you want to
‘hang a man or not. at least hang the
‘man when he has committed a crime.
Even if a man has committed a mur-
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der the court does not believe. that he
is a murderer until he is proved to
be so. In this case the accused has
to prove his ignorance or innocence.
First he is considered guilty and then
he has to prove his innocence. This
is the other way round.

An Hon. Member: These people are
hanged first.

Shri Tulsidas: I say that there
should be similar legislation which
would affect the Labour Union leaders
so that they will have experience of
it. This js the point that I would
like to make. I would only like cla-
rification on this point. S8ir, I com-
mend this Bill.
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AW AT H HgHY & g, afew A -
He #Y fagwa & 78 I ¥ I F@T
wrgar g f& ogt aw efeferam 1 @919
2 AR 9 qF IW AGH AR T qATS
g Y awg gat s fafrex
T A qESFed g QAW (I
FqTFTCON ) F 4E, § 39 Y a8 @
Taeog feomT gt g 1 T@ W A
o T8 5 98 qaTe #YE wd A w7
TS TEY § | TS qg AT FeA
(Xt wfawet) 1 9a1e & | A qATS
W o (Fma) #TE f gt s ag
o T w v wtag (fadfeal) &
s 7 gAR gmER (Aa)
HH T § FIH TEF FT I67 J 9K
i AT fa® a7 A R s
FreTg & 9Ty AR gER Frefagl w
FH qAEATE & T | qg ATAS NTEE
(o enfawrT) &1 dare §, dwAe
S T qA15 § | Q1 &) 98 AqAS
JFA  (geewr) w1 W AT §, Wi
TG AT AT T HTE b S
HE | AT TaHE T ST & A1y,
T 9Hg 99E AT & g9 9EY ay
TGT AT AT IE qTE AT FH TN
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TS F9 ACOE &, S argw afy
WY aCNE T I & AT TEE § AR
FATT W Y QU W gfes JE
AT | I 6 TF qH T @IS AT ATIHT
AR madRT & ar feft fafeey &
fearédza & arar §, a1 ag fafredis &
fearédza #1 wgx § v v I AHT

T ATET Y AT T A AT TATAE it
8 s gart gt § ) @
¥aAAT gF T qE ¥ YT @A

g @ Far gedrg e g R wriad
W W qFF § @3 & ag gATD FAAeH
F1 A g AT AT AT AFF HIT

% gumar g 5 za fas & o
(mfea) 7 & g3 fasas Tadde

R T @ oAz ¥ aw A

efefezag AN A ATLF 5T ATAS
#F qff qaoag 78 2 AF7 | A ARAT §-
f& amgear  waAAE gEW | qg A

T2 g% froe gafed afigr @

f& Ia¥ amg et‘z&zw@r g1 g

frgres wad gz & qrE ANIE | FTLAR
forares AT YT Y oy 7 aga « frare
gar g f faad @ a@ 1 §9F

grar & 1| 3feT mEARe o wd
A qrg Sfeferm 7@ § 1 wafed
% 79 faw # qga A F g F@IE
YT wgan g i ag fas arr g

AR qUIE FQ@ U A H I
wggE #aar g fF (oA a4 m e
¥ ATAST AZA FTRT ATIAE &) ATAT § |
¥feT qra Y ag W ara € fr gEd
FT 9> oy “efefeewg qarse oAr
2 7 1Y aY faq wrww) § <fefewa
78 ) %Y A XEH AL AT AHA | AT
“gAT #4277 foar g A TEAHE WY
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'

'[dfeq T 2Ter W)
=¥ AT TR oqrar fedw 23wy
- &YT qar a3 77 feds FEy € AY ar

& wafed 7 A g g f owr
Y F2T’ g arwg oy femr A &
S ay wegar g fF wIiAe g 9T yw
wL M H qT g fF 1a7dz 7 5w A
AT E | qd ferrT FaTded 9 Wy aned
AR I F TATAE FY AGYH FAT
qET HT F77 qAS 5 FIA T8 H;IT
ATHY SEH TrfErs wd @ g%, ¥nifE
IR AT & AR A A de e
rqgw Tg1 T

TATY U FAEAT AN 7w F E A%
‘wEuF e AN E A danr w
ag fas argdz (qw) 91w AR
X FHT OAT G2 § A N wIqTEgE
A | R TAEE € Y UF SR AT

A 2 forg #1 garsT gAT: Mt e -

Y @0 HYo daff grga 7 frar
a w1 At godEw freras o 7
fawer e fxan

[S;{RI PATASKAR in the Chair]

JATT AT, IT FAT W far
‘WEAAHZ FY qrAH A F aY qW ey &
fr maifz Mo o fad ok e
-9qTgA F fF 37 arad w1 wraw AT
A1 T F17 dar Tew FEE A &
foasr qaal adi & fr ags & v
- naARE o7 ITH0 gedArS FAE
oY aga ¥ anfrmd oF i3 & o fF 3T
W FeYA (FEIENT) FAE | A ¥
NI FARWMATE | A AIT A gW
qrag a1 &, few ot graw we AT
Z e ¥ qraw SqgE AR A0 | F qwgar
g fr efefesm & X & o @@
S & AT QA Tadaz € s,
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wiff efefem a7 Mg
TF T HT g AT T I "ewar |
>feT agw T dqr wew & faad

S aqF § A o R Ay 9T TR

¥ AFAUT 7 AG ¥ $9TF F 96,
FW@ & (ws w1 H4 wTA )
T T ¥ q138 FT T ATS w4 & forw
& fF M & g1F T AT EAT & |
gafeq Sgr gw wrgy & fr madde A
qrag q¥ @1, T8 gw Ag W A1y & e
foadt s qastaza (a0 F exqeTAT)
7w qg ¥ Aafys el
(FeaedT) T &1 FT FYAZ WA T
R arfegd f5 I7F gEF I T @
& 1 T AR g O AT 7 397 (8-
BF) FIATTEAT ], ST d5T FLAT
AT E fFraiRz M w A A @
qrad & @ a9 ) @ ag ¥ W&
(frafega) +f w7 § fr fog & S
® FAQS (goFeaarsi) & qwg ¥
AT AGT 92T 7 F % AT ITHFT
AT EERATE T &Y T |

T T 9T | argan g fo waAd
fedy ot a1t 7 efefezsg & ay §
g 2, fedY sradt #Y gew 2, Frad
wufgs ors gefegas wad ®Y A
2 fe ag o7 eifefezeq I3 A &
gagar § & frasy Jar #34 &1 gaw
fa®, ag I AAar # AT g 47
gA & AT wew gAFY qrars Ag
@1, T%d T I ATHIS FAT &
ar §F 9@ ¥ ardYs waqr ¢ fady
2 #7 {2 §A (@) A Qv &,
-y wredt oFN & fod gA ¥ fas &
YATEErT SYATLE Y (AAIoT wT wIY
firar) & wifs Ia goa § ag gafa
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£ 3T ga=y go & arweft 1 5 fasfad
#F AR e A N IR A E g0
Hamt 9@ FT g fr ag wgi %
9T & | &R F@ar afge fE ogme
TN ®Y THT § IT WA FY F4qT
areq &t § AT T IAF qIE Ty
qrad & fF ag I fragqw &3 &%,
T @ wfgd 6 g7 97 wwad w
T qrad 3 & T srar ag Sy Ay
HTHET INSTET FT qFA & qAT G |
T 41 FY ® ¥ cAfzfeeam qarfE &1
7o ag arad 4§ e ag P o
. Zefeeas a1 Fafgs $av § efefes
F at H TAwRTA (IeErdy) av
feda sfama &7 ot &, a8 e
SR qi F &Y T g € A A%
wTR &, A IH THT & 7T qrar A

oz & o ag fret oft i (sufer)

a7 FEA (FEqT) A TH TEH FABR-
e a1 freda A Y §, W oaa ¥
ey wfgas AT € )

3T Jg TF W | FT ATCIH
T AR Tg IO qEAW FAT 9FAT §
e 9% 2w T g T da AT )
THE § A TIE AMF TFAT T IFEA
A Ireghed (Afwdw qar TEERT
F|a #1 qfywe) & qarfeow § 9ad
FIX TEA AT FY T BT § 1R FAT
93T | gH qg S & fr &€ gar 7
aw )y Efefem qw e
( Frit) e & anfax 7€ 3w e,
AT CH EERNY AT ATATAY HTaET
ST & AT SN Awr FE wee AG
AASTAT ATEAY, A ATAT aga @ A
formr st & R fomd s
FHHE B AFA Gar &, A groay
# ¥ avgan g fF Taewe ®) W ag WY
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qra} gifes @ foay ag v & &
aft wfefeewy AT e gifas w2
%, 3feT F AT ¥ IF FTAT ATFAT
g frora a% ag 7 arfaa & sra fr #r
e 4T § g ae FaT TH T F dqR
ot edfeferam #ix feeia, e afes
FA &7 gaw fear mar &, ag 39N
3% axg| ariie AgT wA, oy gfae
T ¥ ag oo R HL 73§ & feferam
2 fo% F9T vaeTe 7 fear o A,
T THT & FT TASTH AT ATEY HT I
T § TAAHE 7 g Ir FT 8 fin
37 & & 9T H a1 hwedy #Y shfedw
# oifes Y 9ma A TgT JTHEC IJaw
Y WTE HT TTRpHE g IAR
|t N wifgg FR A gh ghaer
TFBT FE I T I
FATHT I8 | THE AT AN AT
wanfer & fx gad ol 7 eéfefew
rqrfedY #Y ag ara< 7Y AT fed fw
TE UF JTIHT & G H AT ITHT BRy
H ATHT STRIA < F1 ToTT HL HR IqY
qBaTe ¥, WifF *HTHeH EEH
* gafas gL UF qEHr ® WY
R sy afer o @ gEel
& Ha<h Xt § % g9 ARy ag AHTE
FAT aZT T&0 § 5 sadwe qwr €
FT QAT 7 fHaT oT7, THT | AT ER-
e qft fear g o9 THr 9w
¥ warfas 1§ gew a1 FAfTES wOA
svd feedq adft af <ifas & 5@
£ o SF FQ &1 AT ey AT ArE
Y getE frora 7 s fe v
@ TEEIH & ¥ Y qra| Wy
Tquy fear a1 awar d

Bfefews qafE & aHr § *v
FarT ot FT Afge I ag 3@
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[¢femr sz =@ wwia]

oY TFARANA TH g & Jfw ¥
aff fre o § o forad 7 faodt &
afees® g2 A aFam qgam, ot
I TH & & qATfaOw gEH oA FAT
rfge fF 39 weg v #9971 ifadw
# oRw gifee 5% g% sTg Ay
fredq A HraT Y 3 AT TFCT
NIRRT @AB N F 1 7 FTT
o FTIT AEAT § R Tw ¢ AT oy
afer (mexmT) &, ¥ I F1 qgA
WY I F TE THW TFT, 39N foan
g:

“The statistics authority or any
person authorised by him in writ-
ing in this behalf shall, for the
purposes of the collection of any
statistics under this Act, have
access to any relevant record or
document in the possession of any
person required to furnish any in-
formation or retura under this
Act...... "

fow tTRE FTgE@ [ A AR
fedy ®Y ifede 7 wfes 17 &1
e W &Y AET AFEg grfas Ag)
T, Fifs r JF T IHT W e
] w HF EEWTT Al ey v
g TEE AR T @ A ;A feae ok
TEgAEE, W agh o1 fasdr ¥ 9,
G T W T W F AL qg W
arE gt Iifgu 4t AR gEET Frfews
srigxg  (ahmw) @z @A wrfed
a1 fF a7 agi MF TN gew AR
4 AT FTAFWANT 3T ar A g A
IT TAGHSY HT AT F F A I
TAYHTY § A gfes w3 F
THET FY TEEAT AV AT AHAE AG §
59" § W AT A YAHRANT 37 w7
& 1 AT AT A T A W ANZ
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g AR frad Mt @l 7 TOF &
FTTAT At 9% 9% &, s eHefewr
tg fFew & & fF fomr 7 amAr
prejudicial to the public
interest (SFN & fgal # a™w)
! AR AqFE g @) 3w
q@ # e w8 ;fge 5 onf--
fdfrr v gferare 2 5 9 =7t 9w
& JTT AT A T A STHATAA
2 gwar &1 W[ 7 &), & 7w fay g
TR AT g FATE FY AT FC
& 3R TAHTarmA a1 g adt fedAg
AR FH@ & a7 98 FOES
I afw ¥ fad o wfed
SATE ATST AT A IR & H AT SFH
2wy & " shall have access”
A% 99 & qF aF v efefeery
aqifidy #Y ag wfear 7 & fr ag
WTHT I &I oAl 7 777 F 9gF
o scaeg, e avm d
Trfee g o @R ouF TagHEzE AT
& fggmm feam & framal #Y
UFT % I9 IF % qg TH € aqTAT
A g | g A faege arw
gt afgg 1+ Ask questions :
frem whom ?  Ia respect of
what ? zam faege a%  sd
feamt F wer 2, W% femar
aifgr fr fer ov #1 v & f&
yarw &, f&T aral &1 SEme § A7
I JAFT Sate W A Ay A Far
foar 97, AR ST ¥ I FTT E R
AT TH R TEE AT A wrfaAT
(vww) 7€ & 1 R wE wew AT
g &, A EEw wrE wifaw @ § foaw
¥ EARTATA grfas &Y a7 g% /Y
wafey gasT nfaaw fEar v aed ¢
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¥ ot wEAr fm g AT FOTH
¢ (R)MNemawd:
“Wilfully furnishes or causes to

be furnished any information or
return which he knows to be false”

“off M qrEw 7 TEE garfeow
AN I A Favog faer * I
W qufarF s g fF @
fosamear  “wilfully” @wa] ®
wat JE ALE |
“Furnishes or causes to be furnished”
TR E |
 The Minister of Commerce (Shri
Karmarkar): What is the meaning of
‘filvakiya'?
Shri Tek Chand
As a matter of fact.
gfe s arw wiw © Wilfully
w9 wrgw § qenfraag &

“If any person furnishes or
causes to be furnished.” Can he fur-
mish a thing without being willing to
furnish i{t? Can he furnish a Ithing

without doing a thing which has the
effect of furnishing?

(Ambaia-Simla):

Wiltully obstructs—it has got some

meaning. Fumishes is equally good .

as causes to be furnished. Then about
the words ‘which he knows to be
false’.

gt WY ag srew & (g @Y A
T wew’ SR IW i qar & fr ag
g3 &, A g S wfaw 77, { ES
arg “famm e’ gz @i, @Y I & AT
& &Y, OF @ AT I Y S T
&1, ¥ fe f a9 37 F1 T I
A w%d | 7@ BT 9T B @ AT
Y =Tifed, @t g7 o et aw
Jgar “fegw & Ao T @Y wew g
are afwfane | o W T FQ &
fragfageédaamear 5@ F
wet g areAr Rt s w0 AR
303 PSD.
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) 78 sadl W ©e ¢ fraAr
o fr ag &= fod s gw o § fe
w3 & | 7 for AR awgw & Pefefaey
foege omawr ¢ 6 “fogwr @t v e
fadtew 2 &t wrew”’ 9w o e faehs’
¥ FEW) TEEEY T IR IF I3
T anTeY g1, w9\ ag anfaq s
o fr “f e ez o’ amw
Wmﬁ?ﬂo qto Yo ¥Y
T ¢ aRJeYH gy A O
foely oeft & “fegm &t o Z ¥t wre,
AR fadewr z & wrew, A T AR
fsfta gt 71" S & ool wea g e
‘ew are faelry g & 7 wurar e &
wife gg a1 Lfefeewm &1 amwer
afer ogi av ‘fadfsn’ 1 "qrART #
ug I% & i ag form a1 fr “fogr
gravr o fadter gty ("

et o # 9 oSl wAT ATgAT
gfe f5w@mem ¢ ¥ ax

(b) “impedes the right of access to
relevant records or documents or the
right of entry conferred by section 6".

Tra wme fafre oF T eew
TR T & TH C F |

(b) “Impedes the right of access to
relevant records or documents or the
right of entry conferred by section 8.
What is the meaning of it? The
wording is “wilfully obstructs” in the
section 186 of the Indian Fenal Ccde.
I know of many other sections alsq
What is the meaning vf sayinzg “Im-
pedes .the right of access"? Under
the power given in clause 6 any per-
son can say: this person is authorised
to go there and is hereby euthorised
to have access to the record. If any
clerk raises an objection, he is ‘im-
peding’ his right of access. Or if
some other person says “My master
is_not here, please do not came", is
h? ‘impeding’ the right of access?

This is a new expression in law and
would require judicial interpretation.
If clause 6 is changed to an extenf,
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[dfem srg T wrila]
this need not come and other words

which are in the Indian Penal Code
will have to be used.

' T AT A FI IAT Y -
7a § T R F FYT A FEAT ATLAT §
s SR agaaga W TEG 1 AW S
F fagor grnty #t 7 (v wafoa
fird 7 ) & | T O W AR A R
FY & forT ¥ 7T T ¥ g A § Wi
7g Rfue fad & dqawe & faw-
fay ¥ 31 @d fag M eww O
godee  frotar @ wifg #r @
St wewT @ R g A s e e
Tifgd fF v (gar) s W qomr A
& o o aw fF 39 ¥ faere O
7 arfag @ 1 @ FE@EW I R
qREgE @ IR—A I FAT
e FARA L M g | A
FrgfotreT faow & AR &
N (wew ww) § @R AR
wag iy frogi o aae e
Q¥ el W W TWR A
W

“notwithstanding anything con-
tained in sub-section (1), where
an offence under this Act has been
committed by a company and it
is proved that the offence has
been committed with the consent
or connivance of or is attribut-
able to any neglect on the part
of any director, manager, secre-
tary or other officer of the com-
pany, such director, manager, sec-
retary or other officer shall also be
deemed to be guilty of that otfence
and shall be liable,......... "

X guw | A8 AT ¥ % fw
€ A9 F AR arge ;i ArTaw & #{}
W T T QY & JEAR AGTS FARX
P whaeag oz §fefoa &
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TR T T Ay @ AR A
Y @ § fF o faeeft amelt oY
TR ¥, T ¥ a1 firly & wgd
FARE I AN IR F
T FH W ¥ T § 9 F Yo
frror o, g e o § o F
RHE ¥ G A AT FY g &Y 91,
dfirT AT wera AT rar & e
ATEHY FT B § FF ag qYeT qETARA
Lo

Shri S, 8, More: Sir, I have one
difficulty. My friend is an eminent
lawyer. I should like to be enlight-
ened on this. How will you prosecute
a company and prove that a company,
an incorporate body having no physi-
cal existence, has committed a parti-
cular offence?

qfer ST A WA : I am coming
to that. g % @IS TH@ AW
L1 ﬁ, THTE | Moreover, Company

is a person and is answerable for am
offence.

Shri S. 8. More: Sir, I would
make a request that he should speak
in English, Oftentimes I feel that he
1s opposing me when as a matter of
fact he is supporting me!

dfex srECam Wiy : 7 19 TR

FY HI FIA F 78S, 499 SF eq A

N g FEIT &, qg FIIEL AR

w&T fF I = Fifrg s @Ay

wifgd fr oy &0 2 g4 T Ay

qUH % |

Shri 8. 8. More: We shall join im
that, but not here.

Shri A. M. Thomas (Ernakulam): Sir,
when he speaks on Bills which are
drafted in English it is advisable to
speak in English,

dfex s @ wEia : A I
eq #Y 98 e fafret ¥ @y
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feg i fares fe Y 7 BT/ — oY
€ frrraa € fr Y & fas mff oar
FA-—ATREH fF oz L@
W ¥ F I

Shri Sarangadhar Das: | wish to
say a word about this, particularly as
he wants the hon. Minister to take
- note of what he says. Unfortunately®
the two Ministers concerned are not
acquainted with the language he
speaks. (Interruption).

Mr. Chairman: It is left to the choice
of the hon., Member.,

Shri S. §. More: With the greatest
deference to you, Sir, it is a question
of our being able to understand what
he is saying.

Mr, Chajrman: He is free to use
any language. he likes and I think
he is proceeding in his own way.

Shri S. 8. More: We cannot follow.

dfea sTe< ave wriw ;W FY AE-
Mg e T AT s I M F W
@ ¥ 92T 7E v FFT R A www
Zre 39 A O axg awm gey | SfeT
TEH B 9T 47 FHT AV § IR Aqg
wEFar e 9 & fagege fe=h
TS ALY waT § | T A AIa A
e 8 | fedy 7 9E & srewrer 9% &
A D €1 3w g fw ag T wT FAS
2, 7 7o fell & arva< awe g qwat |
F wifaw s7ar § 3T agw =
i | gw fod § 99 J@w § aw
Forast FoTH aTgT g € |

Y ST : &§ FT/T o &
o i wqarg, & fedr wwwarg
But when he attacks Mr. More's
points, he might perhaps speak

in English because he does not under-
stand.
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Pandit Thakur Das Bhargava: Sir,
with your permission I shall now speak
in English.

Mr. Chairman: Rather in deference
to the wishes of the House.

Pandit Thakur Das Bhargava: I do
not want to speak in a language which
many of them do not understand,
though 1 will not do so well in English.

Shri S, S. More: You do not know

" your own capacity.

Pandit Thakur Das Bhargava: I do
not know what my friends think about
me.

Sir, I was submitting in relation to
sub-clause (2) of clause 9 that as ‘a
matter of fact this clause does not
countenance a state of things to which
Mr. More has addressed himself. In
the first place, if a person is a consent~
ing party to a crime or if he connives
at a crime or even if the offence s
committed by an act which is attri-
butable to neglect on the part of &
manager or director etc., it is ordi-
nary law that he is held chargeable,
and it is presumed that he has com-
mitted an offence. There is nothing
inherently wrong in this sub-clause (2)
which can be complained about. All
that Mr. More says is that this is in
conflict with the previous words. He
says that these words “Notwithstand-
ing anything contained in sub-section
(1), where an offence-under this Act
has been committed by a company and
it 18 proved...... etc” are in conflict
with the previous words. He takes
objection to the previous words to
which I shall come later when I dis-
cuss clause 9(1). But so far as these
words are concerned, it would have
been better if the words “or is attrl-
butable to any neglect on the part of®
were dropped. Because {t is only in
rare cases of neglect that a person
commits an offence in the view of the
law. Of course under section 304/A
neglect is regarded as culpahle. but
ordinarily it is not. Because in neg-
lect also the mind of the accused does
not go with the act and the mensrea
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[Pandit Thakur Das Bhargava]

is absent. Neglect means that the ac-
cused does not advert to the act it-
self. Ordinarily, neglect is not re-
garded as culpable, Therefore, when
it is a matter of neglect it will not be
a penal offence. But I will not
pressg this point too much.

In regard to clause 9(1) exception
has been taken by Mr. Tulsidas Kila-
chand that there is an element of vica-
rious responsibility here. Not only in
this but in many other Acts we have
found such comparable provisions.

We have found that provisions like
this exist and the person in charge
of the business of the company is
regarded as a person responsible to
the Company and to the Government
for all practical purposes. It is done
with a view to fixing him with liabi-
ity so that he may do his work with
the utmost consideration. The entire
lability would be his if theprovision
to. which my friend Mr. More takes
exception were not there. Does he

want that every person in charge of -

" a company should be held liable even
if he is lying ill in a hospital? I hope
he does not mean that.

Shri S§. S. More: I want that that
particular section ought to be recast
fn such manner that the person is
made clearly responsible.

Pandit
can appreciate the meaning of my
. friend. I took it that he was rather
criticising. I am afraid I was wrong.
8o, Sir, it appears that apart from
the manner or the shape of this sec-
tion my friend is in agreement with
the principle of this section. So his
argument melts away.

As regards the question of viecarious
responsibility, Sir, I would have been
quite happy if that was not there. If
this ‘vicarious responsibility” is not
. put there with this safeguard it may

be possible thrat the company may not

be able to work well in the interests
of the public and the good work of

The company themselves. So it is very
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necessary that some responsibility
should be cast upon the principal
man and in cases where he is not
responsible and an offence i{s done
without his knowledge he «an very
easily escape. We are making inno-
cent persons the scapegoats by asking
the management to produce a person
. Who has committed the crime, when
he is missing. The Government has
improved the law now. Indeed it has
made it much more reasonable. In the
main, therelore, I support this clause
9.

As regards clausé 3 I have already
submitted.

In the end, I would. submit that we
should not look at this in a pedantic
way. I am not opposed to this mea-
sure in principle but at the same time
I wish that due safeguards are given
to them so that the freedom of the
people is fully secured to them. I
might mention a case -of vicarious res-
ponsibility in which all the directors
were hauled up in Meerut. They
were subjected to indignities by being
sent to jail for hours before the Court
of Appeal gave them freedom. They
were véry respectable people. This
attitude that he is a respectable per-
son and, therefore, he should have
vicarious responsibility is entirely
wrong in principle. What is the use
of these fundamental rights if you
make a law like this?

I have never felt during all my life
that judicial independence {s wanting
as I feel now. Except in the Supreme
Court and the High Courts. in the
mofussil it is badly wanting. We find
that people are not so independent
now as they used to be before. I say it
with regret that in our days of swaraf
we expected that judicial officers will
be much more independent but now
there is a police raj practically. If this
18 so then no arbitrarv nowers should
be given to the Government by which
the liberty of the people may be put
into jeopardy. I. therefore. request
the hon. Minister. with all the empha-
sls at my command. to look into the
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matter and agree to give at least to
mnocent people safeguards in which
while they must ensure that the autho-
rity is quite safe in the exercise of
these rights which we are giving, at
the same time it will not be able to
inflict any injury on any igdividual.
I am anxjous, Sir, that so far as the
linerty of the subject is concerned it
may be fully safeguarded.

Shri H. N. Mukerjee (Calcutta
North-East): I rise to accord my gene-
ral support to the Bill before the
House but I am afraid I must sav that
the provisions of the Bill suggest cur
Government's characteristic "esitancy
and its lack of a comprehensive ap-
proach in regard to the very serious
problem of the collection of statistics.

At this stage I propose tu confine
myself purely to a general discussion
of the issues raised by this Blll and I
expect that at a subsequent stage of
the proceedings attempts would be
wmade, I hope with some success, to
tighten up certain of the provisions
which have been included in this mea-
sure. .

I am happy that the Government
bas realised its lack of authority in the
matter of the collection of statistics
‘which came out as a criticism in the
instance of the attempt to find out the
position by means of a questionnsaire
on statistics regarding Indian em-
Poyees in foreign firms. Now in the
Statement of Objects and Reascns it
1: s~id very rightly that Government
m.on to be armed with Le‘ter autho-
rity In order that foreign firms, who
had een approached earlier for sup-
Ply of statistics to Government and
‘had not behaved in a way they should
‘have done cannot go on in this way
'with impunity. This matter has al-
Teady been referred to by my hon.
Tfriend Mr. N. C. Chatterjee. but I
would like to repeat that G-werament's
feet of clay were revealed rather un-
happily in this instance of the at-
tempt to find out facts abvout Indian
employment in the foreign firms. Now
this came out firstly over the question-
aaire. The questionnatve, shout
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which the Bengal Chamber of Com-
merce (which js dominated by ‘oreigt
agency) had the presumption t» say
that fortunately the questionnaire
had been “helpfully {ramed and
therefore, they hoped that “this squaB
will pass over”. Actually that squall
passed over smoothly. Since these
foreign interests were interested, the
squall passed over. Even though my
hon. friend, the Minister for Com-
merce and Industry, has occasionally
made some very brave speeches bout
the measures which he is going to take
against recalcitrant foreign inicres's
in this country, actually the foreifp in-
terests in this country have as good
as an assurance that they are going
to rule the roost as long as they nave
the cleverness and the sublety to
cloak their operations iIn a meoner
which Government does nut wish, er
is not capable to penetrate. Sir, this
lack of policy which follow~d the ans-
wers, the very inadequate answers
which came to the ques‘ionnaire sup-
plied by Government, is a matter to

-which I want to draw the attention cf

the House and especially of th: Gow=
ernment.

Now. Sir, I found on the firs¢ day
when we met in this session -that im
answer to a question of Mr T. K.
Chaudhuri the Minister for Cuominerce
and Industry stated that there was ne
“gentlemen’s agreement” with any
foreign firms regarding an assurance
about a proportion of Indian em-
ployees being compulsorily appointed.
This is a matter to which I wish to
draw the attention of the House be-
cause this question was agitated in
the papers. It was reported thaf
there had been some sort of an under-
standing. Actually, the hon. Minister
for Commerce and Industry made a
speech before the Associated Cham-
bers of Commerce last December
where it appeared that he had a kind
of understanding in mind. He plead-
ed that at least 50 per cent. of the in-
surance business and a large percent-
age of the shipping business of foreign
concerns should go to Indian concern®
and he had also expressed a hope that
these foreigners when they are gefe
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ting the treatment which we accord
to our own nationals—should act ac-
cording to the responsibility imposed
by this generosity on the part of our
Government.

Apart from that, I find that in the
Commerce of the 30th May, 1953,
there was a very specific statement
that about 60 of these foreign concerns
had given a kind of assurance or come
to a gentlemen’s agreement that they
would try as far as possible to appoint
iIndian employees for every single
vacancy except for such technical jobs
as could not be tackled by Indian em-
ployees available at the moment. There
was thus talk about a gentlemen’s
agreement. But, I am sure it did not
mean very much. Besides, a gentle-
men’s agreement, if it had been arriv-
ed at or not, is not material. I am
not at all surprised that this was the
upshot of the Government’s attempt
to find out what exactly was the posi-

tion as far as Indian employees in"
foreign firms were concerned. This, I |

submit, is due to the fact that there
is a basic inconsistency in our position.
Government did show at one time. as
a result of popular pressure, a certain
amount of enthusiasm for Indianisa-
tion. But. Government has. at the
same time. a policy of attracting for-
eign capital on. unfortunately, the
foreigners' own terms. There is this
contradiction. If you are going to at-
¥ract foreign capital on the foreigners’
own terms, then, surely you cannot
advocate compulsory Indianisation. as
far as possible, of executive posts in
foreign concerns. I would say that,
Just as in the sphere of our foreign
policy, so here also we are daily being
confronted with glaring contradic-
tions. On the one hand, our people,
and our Government also sometimes
reflecting the desire of our people, say
that such and such a course of action
eught to be adopted in regard to
Bgypt. for example, which came up
Shis morning in the Question Hour.

There is the other phenomenon that
our Government is bound down by
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certain other obligations and commit-
ments in the international sphere
which disable our Government from
proceeding with the right international
policy which it ought to espouse. Ac-
tup'ny. in the economic sphere, if we
are going to wait for the good pleasure
of the foreign capitalists, who would
be sending their capital to us to keep
us contented and grateful for ever
and ever; if we take that attitude to-
wards the foreign capitalists, surely
we cannot adopt in regard to them the
kind of measure which the country
expects the Government to do. But, still
1 am happy that Government, at any
rate, has realised its sense of respon-
sibility in this matter to a limited ex-
tent—at least the Statement of Ob-
jects and Reasons puts it very clearly
that the experience of the attempt to
collect statistics from foreign concerns
was rather unhappy—and that some
attempt is being made through the in-
strumentality of this Bill to correct
this deficienty.

There is one other very general
matter to which I wish to make
reference, and that is in regard to the
collection of statistics. It is a very
important subject because we have
read in the report of the Planning
Commission umpteen times that the
work of planning is being hampered
and hindered because of the lack of
adequate statistics. I think if a
statistical effort is made to find out
from the report of the Planning Com-
mission the number of times where
reference has been made to the
inadequacy of our statistics, that
would be a most interesting and
revealing study indeed. Therefore,
I believe that it is very important
that Government should try to take
this House into confidence regarding
the steps which they propose to take
about the collection of statistics. I
mention this matter because, lately,
some very unsavoury controversies
have come to light regarding the
collection of statistics. @ We all know
about the work of National Sample
Survey. When the first report of
National Sample Survey was issued
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it created quite a sensation, because
its estimate of production of food-
grains was greatly in excess of the
official estimate which has hitherto
held the fleld. I have got the dis-
crepancy here. For the year 1950-
51, the National Sample Survey had
computed the total consumption of
foodgraing at 60'16 million tons, But,
the official figure for production in
that year was 48'15 million tons.
Excluding gram which was not
consumed as human food, it was
44'8 million tons. There was thus
a difference of over 35 per cent.
This kind of difference created quite
a sensation at that time and naturally
people made not very graceful com-
ments regarding the position of our
present collection of statistics. I
have nothing specially to say against
the Indian Statistical Institute, which,
I am sure, on many occasions, has
done very important work. I have
nothing against the National Sample
Survey as .such except that I consi-
der that 'the work of National
Sample Survey has not been followed
up in the manner in which it was
promised it wguld be followed up.
For example, the question of finding
out the margin ‘of error has not been
pursued. Unless that question is
pursued, we do not really have any
valuable conclusions and deductions
from the report of National Sample
Survey. Actually, the second report
of the National Sample Survey is
overdue; we do not know what
actually is going to happen. In the
meantime, a very unsavoury contro-
versy has arisen between the Indian
Statistical Institute at Calcutta which
was entrusted with the work of this
National Sample Survey and the
Gokhale Institute of Poona of which
Prof. Gadgil is the head. These two
-organisations, which should have
been complementary to each other,
which should have co-operated in the
task of furnishing materials on the
basis of which the enquiry into
national income could be completed—
the first report on national income
eame out two years ago and nothing
has been heard of it since—are at
logger heads. Prof. Gadgil has
issued a statement which is extreme-
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ly disquieting. I do not want to go
into the merits of the matter because
we are not in possession of all the
facts and we cannot really pro-
nounce any opinion on the merits,
But the fact that under governmental
auspices there are two statistical
institutes at logger heads, that this
unsavoury statistical struggle is
going on, is something of which we
ought to take note specially at the
time when a Bill for the collection of
statistics is before the House, Prof.
Gadgil is extremely critical of the
idea underlying and the purposes of
National Sample Survey. He has
also referred to the different agencies
which the Government has in its
different departments for the collec-
tion of statistics. These different
agencies, I am sure, have done very
important work and I hope they
will continue to do their valuable
work. But, a fear has been express-
ed that there might be an attempt
to centralise the-collection of statistics
in a manner which would not really
help the interests of the country as a
whole.  Prof. Gadgil has gone very
far in his reference to this matter.
He has talked about the different
governmental agencies which carry
on routine administrative operations
and in the course of such operations,
collect statistics. He says that now
a sort of an all-purpose national
sample survey is going to be under-
taken and adds:

“This will necessarily lead it
to encroach on sphere after
sphere in an extensive
imperialist drive.”

These words ‘imperialist drive’ have
been used by a very eminent econo-
mist who is also something of a
statistician. He expresses serious
misgivings regarding what is going
to happen. I do not want to take
sides in this matter, because I am
not competent to do so. I have not
got all the materials before me. I
cannot even make an effort to find
out where justice lies. But this is,
surely, a matter of very great im-
portance. Our entire economic
planning is contingent upon the
collection of statistics. ~Unless the
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collection of statistics is placed upon
a really sound basis, nothing really
germane to the economic progress in
our country will ensue. Therefore,
I say that. I welcome this measure of
Government to tighten up its
authority and extend its authority in
regard to the collection of statistics
from private agencies, firms,
companies and so on, Indian as well
as foreign. I wish that, as soon as
possible, Government brings forward
further legislation or at least in-
forms this House regarding what it
is actually doing about a comprehen-
sive and accurate collection of statis-
tics in the different departments of
our economic life.

Of course, I know, that there would
be an assurance given from .the
Government Benches that something
is being done. But, in spite of my
very short experience of parlia-
mentary life, these assurances are
falling rather flat because they do
not seem to be implemenied usually

by the kind of action which we ex-

pect. At any rate, I can do no better
than just express my expectation and
wish that the Government should
come forward with comprehensive
statements and comprehensive legis-
lation, if it is so advised, regarding
the collection of statistics. I wish
the Government does pursue the task,
which it had taken up very haltingly
when it tried to collect statistics
about Indian employees in foreign
firms, and try to put into operation
this measure before us. I hope also
that the House would tighten up
particular provisions in such a way
that those who want to evade the
responsibility of supplying statistics
are not alloweéed to get away with it.

Shrl Tek Chand: I rise to support
the policy underlying this Bill. There
is ne denying the fact that statistics
are a vital necessity for a growing
economy like ours, and that paucity
of statistics can lead to unfortunate
results. Inaccurate estimates may be
harmful. There may be other mis-
calculations. Therefore, every con-
ceivable power that the Government
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should have for the purposes of
collecting facts, and eliciting infor-
mation, should be given to the
Government willingly and whole-
heartedly. But, the Bill, as in some
parts it is worded, requires reconsi-
deration and certain clauses need .
recasting. So far as the fears ex-
pressed by my hon. friend Tulsidasji
are concerned, to my mind, these
fears are more illusory than real.
In clause,3(a) and 3(b) it is
said: —

‘“(a) any matter relating to
any industry or class of
industries;

(b) any matter relating to any
commercial or industrial concern
or class of commercial or
industrial concerns and in parti-
cular any matter relating to
factories”.

He has not examined carefully the
words that precede and the words
that follow; i.e., “statistics shall be
collected on any malter relating to
any industry or class of industries”.
That is to say, the enquiry is going
to be converged to both commercial
and industrial concerns. No doubt,
that enquiry would span every con-~
ceivable branch. That is as it should
be. Therefore, it is not that the
officer in charge of statistics is going
to have a roving enquiry into the
private affairs of those who are
running the concerns. There is no
such thing. Statistics are to cover
all those matters which Government
consider worthwhile and which have
a bearing on the commercial or
industrial activities of that particular
undertaking. Therefore, clause 3
using the words “any matter” is not
as drastic as it is alleged to be. But
I have my apprehensions regarding
the lucidity of the language involved
in the penal clauses, viz. 8, 9 and 10.
I am inclined to be in humble agree-
ment with Pandit Thakurdas Bhar-
gava as to what he says about the
language “impedes the right of access
to records”. In matters of prosecution
where precise language is the desi-
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deratum it may be difficult either to
successfully prosecute the guilty
people or you may be prosecuting
those who are not, to be prosecuted.

There is another matter and that
is as to the punishment. The
punishment imposed in the case of
such offences shall range up to
Rs. 500 but in the case of subsequent
offence the punishment becomes an
additional fine of Rs. 200 for each
day during which the offence conti-
nues. To my mind it is not in con-
sonance with the principles of penal
law. So far as clause 9 is concerned,
which is the basic clause for purposes

‘of offences by companies and by
- others, that needs recasting because
it indicates a very serfous departure
from the well-known canons of
criminal jurisprudence. One basic
rule of criminal jurisprudence is
Actus non sit Reus, Nisi mens sit rea,
that is no act is considered penal
unless it is followed by a guilty in-
tention. Therefore, the guilty man
is the one you shall punish; not a
negligent man, not a clumsy man, not
2 careless perdon. No doubt, there
sife occasional departures where
persons though not guilty in mind,
thbugh their intention is not criminal,
nevertheless because of the serious
exigencies of the action involved,
man have to be punished in order
tBat they will be on the alert.
There is in such a case, an under-
atandable departure from the basic
principle but in this case not only
persons are going to b= pupished
‘who haveé déliberately departed from
the letter of the law but also
for their neglect. But, negligent
ack shduld not hecome the sib-
Ject matter of criminal conviction,
this is abhorred by criminal juris-
pru'de'nce Therefore, to that extent
thete appears ' be a very setious
departure from those well-understood
laws, which govern cases of punish-
thent for crimes.

Then again there is another contra-
diction so far section 9(1) is concern-
ed. It is understandable that you
bhave a right to punish the company.
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That is something known and then
you are also punishing persons who
are responsible to the company for
the conduct of the business of the
company as well as the company and
then it proceeds to say that such a
person or the company shall be
deemed guilty of the offence and

shall be liable to be proceeded
against. To that extent I do not
find fault with the Bill. But, clause

2 to my mind contradicts what is
That is to say, you
are punishing the persons who are
responsible to the company in the
first part and then you go back again
and say “notwithstanding anything
contained in sub-section (1), where
an offence under this Act has beem
committed by a company and it is
proved that the offence has been due
to negligence on the part of a
director, manager, etc. he shall also
be deemed to be guilty of that
offence. Thus in the earlier part
you are going to punish those persons
only who are wilfully guilty and in
sub-clause (2) you go back on what
you have stated in sub-clause (1)
and say that for mere negligence as
well you are going to punish. I am
sure the framers of this Bilb if they
were to concentrate will be in a
position to bring out an improvement
whereby the object of the Bill may
be incorporated without involving
any contradiction. Then again, not
only criminal jurisprudence abhors
punishing people who are not deli-
berately, knowingly or intentionally
guilty but whe are guilty of negli-
gence. But, criminal jurisprudence
also abhors punishing people
vicariously. To some extent
vicarious punishment in the case of
crimes may be involved. That is
understandable but on the whole it
you punish people for no fault of
theirs, but for that of some other
person my respectful submission is,
it will be a serious departure from
the well-known and well-understood
principles of criminal law. In
clause 10, 3 far as the officers in
charge of collecting statistics  are
concérned, they will be punished only
for wilful disclosures. Why should
the officers not be pumished for
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negligent disclosures? If they are
giv‘inng out information which they
bave no right to give, which they
ought not to give out, which they are
enjoined to keep confldential, in their
case, you will punish them only_ on
the rare occasion when you are in a
position to establish that they have
wilfully disclosed the information.

Therefore, if negligence were to be.

treated as part of an offence for this
Bill, then gross negligence or culp-
able negligence should certainly be
made punishable so far as divulging
of information improperly by tlge
persons in charge of statistics is
concerned. Therefore, in any case,
ff you include punishment for deli-
berate acts or for gross negligence,
it would be perhaps in the fitness of
things to include officers among
persons liable to punishment. With
these remarks, I support the general
principle underlying the Bill.

Shri  Joachim Alva (Kanara):
This is but the beginning, beginning
in the sense that rupees 160 crore
approximately are remitted' every
year from the gross earnings of
foreign ®rms in India.

ised the matter of the f_orexgn
nr}nsr * in the Provisional Parliament
of India and I blacklisted l? mighty
firms. 1 may even ment_lon them
by name without any dlfﬁc.ulty—
Firestone, General Motors, Bird &
Co., Andrew Yule & Co.,, J. Walter
Thompson; the others I cannot re-
member today—and at that time
when I raised this matter _on this
fioor, not one journal in India dared
to publish any particulars of my
speech, the reason being that the
entire Indian press is under the
hegemony of the foreign ﬂrr.n§, of the
rupees five crore of advertising that
goes down the gullets of the Indian
journals, and the only paper that
dared to publish my speech was my
own paper, the FORUM, with the
gesult that three foreign firms—
especially Firestone, I mgke bold.to
say, and Imperial Chemicals—which
till then advertised in my paper, cut
out their advertising. I make no
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bones about it, but I want to say thas
the Indian press which was noted for
its patriotism, character and guts, at
the worst period of our history under
the British, could not stand up to
foreign firms where rupees, annas
and pies were concerned—I mean
even leading journals which have led
public opinion in this country. As
long as Indian advertisers, as long
as Indian businessmen do not come
into their own, as long as they feel
that their duty is absolved with
spending half a crore every year, as
long as Lever Brothers which rules
half the world, which rules Nigeria,
Africa and other countries, and which
is trying to raise its head in thig
country, and perhaps might become
another East India Company, is
permitted to spend rupees 70 lakh in
advertisement and raise its mighty
head to the detriment of our own
soap concerns, we have no future.

I said we have made a beginning
because the Government of India was
still groping in the dark. They did
not know how to proceed in the
matter. After all, they had to pro-
ceed cautiously. After all, they
have to be armed with powers. The
Government of India is seeking
foreign aid, foreign capital, and does
not want to get a bad name abroad
that it is out to expropriate foreign
firms, though there is a good bulk of
opinion in this country wanting to
confiscate  foreign capital. As I
said, rupees 160 crore are exported
out of this land every year. But
what about the Indians employed in
those firms? The Government of
India is seeking powers, to have those
powers in its armoury, and the
bowers .are merely statistical, merely
informative. =We want to know how
many young men are employed in
those firms. Our young men go to
England, America, Germany, get
training in scientific and other techni-
cal subjects and come back without
being able to find a job of dignity
when the Government avenues are
perhaps closed. This subject of
foreign firms is going to be very,
very important. No other party in
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India gained more by partition of the
land than these foreign firms. Per-
haps, foreign firms gained the most.
They strode India like a Colossus,
went out to Pakistan and opened
branches. Even as it is, I blame the
Commerce and Industries Minister
if, as the rumour goes, Lever Brothers
has been given permission to open
another factory which is to the
detriment of small factories, which
will be wiped out and will go to the
wall—not because wé& do not take
bath. The Hindus are noted for
keeping the sanctity and cleanliness
of their bodies, and they had their
baths with or without soap, with or
without soapnut. So, we do not
want Lux or other things to be
strewn into our land so that the
money may go out of our land.

I remember when I went down to
Calcutta after I raised the matter of
foreign firms. I visited Bird & Co.
I just went and saw their board and
was shocked to see there were nearly
200 foreign names, and hardly two or
three Indians. One of them was a
Knight of the British Empire and
retired 1.C.S. mah. Bird & Co., and
Andrew Yule & Co., are the remnants
of the East India Company on the
banks of the river' Hooghly. The
empire of the British may have been
washed away after Independence,
but their economic policy does not
show any signs of decay and conti-
nues as strong as ever.

The Government of India has dqne
the right thing; the enterprising
Commerce Minister and the Minister
of State have started well. They
wanted statistics, and they were able
to get information from 1,200 firms.
These firms sent out information as
to how many of our young men were
there now, how many old Indian
hands who have spent all their days,
30, 35 or 40 years, who have been
placed at the end of their careers on
a salary of Rs. 1,000 As against
that, 1,300 foreign firms have not
supplied any information. They say:
“We refuse to supply information.
You do what you like. We shall
blackmail you into submission”.
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And this is how our Governmens:
goes om.

Take Burmah-Shell. In Paris they
have a branch, and I am told the-
French people told them: *“Look here.
You have got the Shell Company.
You may do whatever you like in.
South East Asia, Here, the French-
Government will guarantee your pro-
fit; the French Government will:
guarantee the security of your con-
cern, and beyond that we shall not
allow you to employ a single non-
Frenchman in your company”, whilst:
in India, the whole of Burmah-Shell,
Caltex or any other foreign firm,
from top to bottom, in posts carrying -
over Rs. 1,000, is strewn with
foreigners.

When I raised the matter in the
Provisional Parliament of India, I.
fixed the sum of Rs. 1,500. As a test.
for employment of Indian executives.
It is easy to give a man up to Rs.
1,000 when he is retiring after 30—40
years of service. How many Indians.
are there with that salary in foreign
firms? If there are not enough
Indian executives in foreign firms.
which collect rupees two or rupees
three crore net profit every year,
then it is high time the Government
of India should ask how many Indian
employees they have at the top.
Unfortunately, this morning I did not
get a chance, though I wanted to ask
the Prime Minister how we could
forget Egypt, which suffered for
decades because Britain prized the
Suez and kept Egypt in bondage so
that India may be firmly kept for
them. You cannot have a foreign
firm in Egypt without Egyptian.
employees at the top, or without
fifty-one per cent. capital of their
own, while we are still making a
beginning in our land. And-
if our Government and Ministers
are making a beginning, let us
give them all the power at our
command, let us give a long rope to-
all these foreign firms to hang them-
selves, so that sooner or later our
young men who have picked up-
technical knowledge in America,
Europe, Germany, Soviet Russia or
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+Czechoslovakia or anywhere in any
-part of the world, may be ready to
-take up these factories whenever
-that day comes, may be ten or fifteen
years hence, when everyone of these
factories sha]l have to be owned,
manned and run by Indians only
-without an iota of money going out
-of this land. ¥ We have allowed the
-draining of our national wealth at
-the rate of rupees 150 crore or even
:rupees 200 crore every year to go into
the treasury chests of European,
.American and British businessmen,
.and today the East cries that there
.ghall be a halt. We now know how
to run aeroplanes. If our young
men can run aeroplanes with safety,
.ability and diligence, why not we run
electric engines or the mighty wheels
-of any other industry? The secrets
.0f these industries were not known to
us. Our great indigenous industries
like Dacca Muslin in which we pride
.ourselves have been ruined by the
East India Cempany. Our domestic,
-village and cottage industries never
got a chance. These foreign industrial-
ists have sat on the apex, at the top
.of the world, ruining our population,
-without giving employment to our
young men who are trained, who
have aptitude, who have knowledge,
and who have got the desire and aspira-
tion to run these industries. Today,
-this Government of India, in a free and
independent India, are still trying to
please public opinion, whether in the
United States or in Britain, and we
{have gone to the farthest extent in
pleasing the foreigners and foreign
rbusinessmen. I still know how foreign-
ers come and say, “Oh, you should
:always know what foreign business
-means; you will have to come to our
.country and see how foreign business
-runs.” They refuse to see through
.eour own spectacles, and understand
through our own minds. I say,
with all the sincerity at my command
that this matter of the foreign firms
§s integrated closely with our egono-
my, as I said on a former occasion on
‘the fioor of the House. If by
.chance, we are thrust " in times of
-crisis or war, then every foreigner in
wour land will be a saboteur, a fitth
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columnist, acting against the security
and economic strength of our land.
Today, the Government of India are
seeking to arm themselves with the
n}inimum. ordinary powers by which
foreign companies or firms_shall be
compelled to give information as to
how many Indians they have got.
This is merely a thin end of the
wedge; we cannot go ahead. TUnless
we have got light in darkness, we
cannot hope to clear our house of the
mess. Therefore, I must tell the
hon. Minister of Commerce, what you
want to arm with by the right arm,
do not give away by the other hand.
1 mean what I say, because when
one firm, the Godrejs, who have been
known to make strong, impregnable
safes are launching on an enterprise
to manufacture our own typewriters
in our own country, do not give
away the advantages, by, on the
other hand, allowing foreign firms
such as the Remington Company to
build up a Remington factory in
India. What you secure by the
right hand will be washed away by
the counter-motion of the other hand.
Similarly also in the case of many of
our industrial products, if we allow
them to be built up in our own land,
then by giving free import licences
for the same products, you destroy
advantages secured by the first
method.

These are very important considera-
tions. We shall set our goal ahead.
Let us know what our objectives are.
Our hands should be clean and above
suspicion. Above all, we must
clearly know the methods we are
adopting, though they may be slow,
and may take a long time to yield
fruit. Thus we shall build up am
effective economy of our own.

Shri Nanadas (Ongole—Reserved-—
Sch. Castes): Though the Bill before
the House is a half-hearted one and
restricted in its scope, stil I am in
agreement with my hon. friends Mr.
Mukerjee and Mr. Alva, in welcoming
it as far as it goes. It is an establish-
ed fact that statistics will help to make
a scientific study of all problems, and
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to have a correct Understanding of
social and economic problems affecting
the people, and thus help to formulate
correct administrative policies of state.

1 entirely agree with the hon. Min-
ister of Commerce, that the smooth
running of the official machinery in-
creasingly depends on an adequate
supply of up-fo-date statistics, and in
a social welfare state, where the Gov-
ernment control and regulate the na-
tional economy and many other needs
of the people, statistical data are quite
essential. But I doubt very much
whether this Gouvernment are really
controlling and regulating our nation-
~al economy, or whether only a few
"monopolist capitalists and industrial-
ists are controlling it. The running of
the community through its institution
of Government and business depends
very much on statistical information.
It is much more so in our country
where industrial-production and busi-
ness management have become con-
centrated in fewer hands, and the
Government’s intervention has become
an inevitable nec_essity to plan our
economic life.

Planning is the order of the day,
and without statistics, planning is in-
conceivable, Therefore, we must have
adequate and uptodate statistical in-
formation on important subjects like
national economy, trade, industrial and
agricultural production, wages, earn-
ings, housing, employment, unemploy-
ment, etc. On all these vital topics,
accurate and untodate information is
necessary. But our present Bill is only
a restricted one. and there is no pro-
vision in it which will enable us to get
such informatiog. The collection and
publication of statistical data is large-
ly the function of Covernment, and
more so In a welfare state. But what
I8 the position of our Government’s
atorehouse of official statistics? Can
we get full information on all these
topics, from the statistical data pub-
lished by our Government? Can we
get accurate information on subjects
like trade. industrial and agricultural
production, public finance, vital statis-
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tics, agricultural statistics, etc.? We:
shall see presently what kind of statis-
tical data we have on these various-:
subjects that 1 have mentioned.

The estimates of our Five Year Plan~
are mere rough estimates, based on.
guesses and inadequate amd scattered
data. For instance, on page 14, para-—
graph 9 of the Five Year Plan, it is-
stated:

*“Very little information is avail-
able on the rate of investment and
on the trends in national k&conomy
in India in the last_few decades.”

Please note the word ‘decades’. The
paragraph continues:

“Rough estimates are based on
scattered data...... "

Again on page 326, paragraph 5,.

we find

“The information available on
the subject of existing small scale
industries is extremely meagre.”

Mr. Chairman: May I bring it to:
the notice of the hon. Member that’
this Bill is intended to facilitate the -
collection of statistics? Whatever
lacunae there may be in the previous:-
statistical data need not be referred to..
while considering this Bill,

Shri Nanadas: I am just pointing
out the necessity of having comprehen--
sive statistics and adequate and upto-
date information on the various sub-
jects. Often the information that is
furnished is not recent enough and so
does not throw light on the problem.

Again on page 380, paragraph 2, it"
is stated:

“Exploration of mineral resour-
ces has not been thorough or com-
plete in most cases, and the pre-
sent estimates are rough guesses.”

On page 521, paragraph 102, we -
find:

“The collection and compilation
of vital statistical data are defec-
tive in completeness and ac-
curacy.”
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On page 650, paragraph 3, we find:

“There have been no attempts
so far for collecting statistical ma-
terial on employment and unem-
ployment; .

““There are many such instances of lack
.©f statistical data, which we find as
we go through the pages of the Five
"Year Plan.

The . pogition, therefore, of our offi-
.cial statistics is very meagre, and not
uptodate. Nobody can deny the need
to collect accurate and uptodate sta-
tistical data on each and every sub-
ject that affects the economic and so-
~cial conditions of our people. Why
should not the Government come for-
~ward with a comprehensive Bill de-
signed to achieve this object? Why
should they come only with a half-
.*hearted measure? I fail to unpder-
stand the objectives of 1ihe Govern-
ment, in bringing forward this half-
“hearted measure.

What purpose is it going to serve?

"What is the definite programme that
+Government have for collecting and
publishing statistics regularly from
-;year to year on industry and com-
merce? It is not made clear in the
Bill. These are the things on which
I seek clarification from the hon. Min-
“ister. In the Statement of Objects
and Reasons it is stated that it is ex-
pedient that Government should be
-armed with powers to compel all con-
<erns engaged in industry and com-
merce to furnish statistical informa-
- tion, but it is not stated whether the
- Government have decided to colleet
and publish statistics regularly. The
Government have not taken the res-
ponsibility for this purpose and it is
also not clear from the Bill how far it
will help us to get complete and accu-
- rate data with regard to industrial and
commercial undertakings. It {s not
-made clear in the Bill whether tbe
- statistics mentioned in the Bill are re-
quired for regular collection and pub-
*Ucation. There should have been a
- provision in the Bill for fixing respon-

6 AUGUST 1958

Statistics Bill 262
‘

sibility on the Central and State Gov-
ernments for the regular collection of
statistics, but we find none in the Bill
It is left to the sweet will of the Gav-
erhments concerned. There should
also have been a provision in the Bill
for the constitution of a Committee
consisting of officials, Members of Par-
liament and experts so that this Com-
mittee can see to the proper implemen-
tation of the provisions of the Bill and
also recommend to the Government
collection of proper statistics with re-
gard to other subjects.

Anyhow, though it is a half-hearted
measure, in concurrence with the pre-
vious speakers, I support the Bill sub-
ject to the amendments moved by me,
Mr. Nayar and Mr. Bhargava.

Shri A, K. Dutt (Calcutta South-
West): Sir, I am thankful to you for
giving me an opportunity to say a
few words on this Bill. I support this
Bill. The object of the Bill as rtated
s

“Recently, in order to assess the
extent to which foreign owned
and controlled firms engaged In-
dians and foreign nationals, a noti-
fication calling upon all undertak-
ings to furnish the statistics was
issued in all important English
daily newspapers all over India.
The response to the mnotification
has not, however. been very satis-
factory. Though Government
can exert pressure to make' cer-
tain firms submit returns, it is
expedient that Government should
be armed with powers to compel
all concemns...... »

The object is no doubt laudable.
Although it is a rather belated one, it
is not too late. If the Government
proceed in right earnest. they can give
some redress to the people. I am
coming from a constituency which
comprises a part of Calcutta and its
suburbs. There are a number of mid-
dle class educated people there. They
want to serve and do any work go-
ing about In search for service. They
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come in hundreds to us expecting that
we being in Government, would be
able to give them some help. But
our power is limited. The Bengal
Government also cannot do anything.
They are too full with the refugee
problem. The result is that they are
getting no redress from Government
quarters. There is the other alterna-
tive: they can get employment in pri-
vate ' enterprise—commercial and in-
dustrial. In Calcutta, it is a notorious
fact that most of the private enter-
prises are controlled by foreign own-
ers, with a sprinkling of Marwaris,
Punjabis or Bengalis. But the fact is
that these forcign owners control the
Calcutta market and regulate the busi-
ness relations. To satisfy them, these
Indian owners merely follow their
policy and want to be in their good
books. The result is, as my {friend
has just now said, that we find in the
list of officers of Martin & Burn a
number of foreign names. After In-
dependence, it was expected that we
would get some redress in this mat-
ter. In the beginning it was notieed
that there was an attempt to Indianise
the services. But that attitude has al-
ready changed. It is no longer the
policy of these firms in’ Calcutta, both
Indian and foreign, to Indianise their
staff. That explains the non-co-opera-
tive attitude to submitting returns.
’rh'e result is disastrous. The people
going around for service are getting
frustrated without getting service.
This is a dangerous situation which
has arisen in Calcutta and the genesis
of the recent Calcutta disturbances
can be traced in this. I hope the Gov-
ernment will not end their duty with
merely getting the statistical returns
but implement the object of it. We
must not allow foreign firms to prac-
tise a raclal discrimination policy on
Indian soil.

The Minister of Parliamentary
A.ﬂalrs (Shri Satya Narayan Sinha):
Sir, I beg to move:

“That the question be now put.”

Shri Sarangadhar Das: No, Sir. T
bave been standing up and sitting
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down the whole morning. No one
from this party has spoken.

An Hon. Member: No question of
party.

Shri Sarangadhar Das: There is
the question of party.
Mr. Chairman: Order, order. I

have been watching the discussiom
ever since I came to the Chair and 3

" did allow a certain amount of latitude

so far as the foreign firms and others
are concerned, because indirectly that
matter comes up. But so far as the
question of facilitating the collection
of statistics is concerned, I think
everybody is agreed. Under the clr-
cumstances, I think it should be kept
before everybody's view whether it is
desirable to continue this discussion
longer as, especially, on the main point
there is not Jikely to be much differ-
ence. However, I will allow the hon.
Member to speak, if he wants to speak
something new, and then I will put the

question.

Shri Sarangadhar Das: This is new.
I never say anything stale.

I am very glad to support the BilL
It is belated and that is what I wish
to speak of. 1 remember in 1947
when we attained our independence,
foreign firms began to pack up, sell
their interests to Indian (capitalists
and go away to England, back home.
And there were cases of Indianisatiom
also. I am rather surprised that this
Government have come to realise now
how this situation has changed since
1949; they have realised this too late.
It is because of the weak-kneed policy
of this Government that some of the
interests which had gone back home
to England returned in 1949. When
they saw our Government was weak-
kneed, they began to ride rough-shod
over the Indian employees in thelr
concerns. The injustice done to the
nationals of this country on the soil
of this country came to a head last
vear when there was so much agita-
tion in Calcutta, and then the Govern-
ment had to {issue that notification
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wanting figures from firms as to how
many Indian employees they had un-
der different categories.

This is a situation that would not
be tolerated in any other free country.
Many years ago I had lived in Ame-
rica where British capital was build-
ing up American industry. It was all
British capital but the brains that
were working those firms were all na-
tive American and not Britishers im-
ported from England. Although be-
lated, this weak-kneed Government is
~getting a little strength in its knees
and that is because of so much criti-
eism all over the country, and I hope
mow that statistics will be secured by
the operation of this Act. It must be
enforced properly so that the Govern-
ment will have proper knowledge of
what is happening in these firms.
When I mention foreign firms, I do
not want the House to understand
that I am anti-foreign and against
foreign interests. As long as the law

is there and the Government allows -

foreigners to come and operate here
and as long as it is necessary for us
that the foreign firms should be here
because of their technical knowledge,
and, in some cases, because of the
huge capital in certain industries. I
am not against foreign firms and I do
mot discriminate. L am glad to know

that in this Bill there is no discrimi- .

nation. I mention foreign firms be-
cause the thing has come to the sur-
face last year and because it is men-
tioned in the Aims and Objects of this
Bill.

I will also.say about the Indian
firms where the managing agents’ or
directors’ sons. brothers and other re-
lations who manv not he it for the jobs
are employed while duly qualified per-
sons are not employed or duly qualifi-
ed; persons are replaced by the rela-
tlons ot the managing agents or the
directors

Shri Velayudhan (Quilon cum Mave-
likkara—Reserved—Sch.  Castes); Is
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control of employment envisaged in
the Bill?

1

Shri Sarangadhar Das: My dear
friend will know when he works in
some industry. I have worked in an
industry and I know how qualified
technical men are replaced by the re-
lations of the managing agents or of
the directors or the proprietors. By
collecting proper statistics these things
will be known to the Government and
then they will find ways and means
of stopping these cases of nepotism, be-
cause as an ex-industrial technologist
I can say from my experience that
Indian industry suffers to a large ex-
tent because of this nepotism on the
part of the managing agents, proprie-
tors and directors of companies. There-
fore, when you get statistics, you
should get them not only from the for-
eign firms but also from Indian firms
because guilty ones may be there also.

There is another thing that I wish
to mention. This is not a complete
Bill. I don't know how it has been
left out. 1 see here in clause 2, sub-
clause (ix), ‘a rubber, tea, coffee or
cinchona plantation’. In this genera-
tion of ours, there are all kinds of
plantations of one thousand acres ana
500 acres that are growing up. For
instance, many of the sugar factories
in India have plantations of their own
anywhere between 500 acres and 5.000
acres. I do not know why such plan-
tations are not included in this sub-
section. They also employ a large
number of unskilled and skilled 1ab-
ourers and technical men and it is
necessary to find out whether labour
is being properly treated or not. whe-
ther the technical men are getting all
the facilities or not and whether in
place of Indians there are European
technical men. 1. therefore, suggest
that this sub-clause (ix) may be re-
written to include such other planta-
tions as are growing up besides rub-
ber, tea, coffee and cinchona. which
have been here for several decades.
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As far as the fear of some qf the
capitalist interests is concerned. I do
not ‘see any objection to “any matter”
relating to any industry or class of
industries which has been dealt with
at length by other speakers: I do not
want to say very much about them.
At the same time, I see no danger
there of any one to be treated badly
without any reason or without any

ground. .

As far as vicarious. punishment is
concerned, I want to say something
from my own experience. It is very
necessary because of - my experience
that in the case of limited compames
or private limited companies the man-
aging agents must be held responsi-
ble and not only the manager. I have
been a manager in several concerns
years ago where 1 was a scapegoat for
anything that happened. The proprie-
tors. the Indian proprietors have told
me, “Well we have got to go on; as
managers you must be hand-cuffed if
something goes wrong with .regard to
the Factories Act or the Workmen's
Compensation Act.’ It is well known
that a manager is employed, is given
a salary simply to answer all the
purposes of the Factories Act. the
Workmen’s Compensation ‘Act etc. It
may be that d}xe to the negligence of
the managing agents any accident
takes place in- the factory and the
manager is held responsible. He 1is
hauled ,up in court and is punished.
Therefore thé provision of holding the
directors and the managing agents res-
ponsible when the company is delin-
quent in not supplying the statistics is
qQuite correct. '

Shri Satya Narayan Sinba: Sir, I beg |

to move:
“That the question be now put.”
Mr. Chairman: The question is:
“That the questfon be now put.”

The motion was adopted.

Shri Karmarkar: I confess that it
will not be possible for me, nor is it
necessary, to ‘cover all the minute

303 PSD.
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points made during the course of the
general discussion. For my own in-

- struction—since this Bill is connected

with statistics—I have tried to make a
statistical collection on the discussion
of this Bill.

I find that the time taken on this
measure at this stage was about two
hours and fiftecn minutes; the number
of speakers was eleven; the number of
POilts, w.s auu Snduw, NDue les.  than
30; points which need, in my humble
opinion, to be replied to at the pre-
sent moment, 10; broad groupings
would be three. Out of respect for
my hon. friends, I would not give the
number of points which, in my humble
opinion, are irrelevant. The total
number of amendments tabled is 28.
Amendments necessary, in our opinion,
nil. That is the brief statistical posi-
tion regarding the discussion on the
Bill.

Now, coming to the points, I was
rather dismayed by an observation—I
hope it was casual—by one¢ of my
hon. friends sitting over there, that
the need for statistics has now disap-
peared. He asked: “What is the
purpose of this Bill?” I was dismay-
ed, because I thought that the Bill al-
lowed of no doubt whatever. The pur-
pose of economic statistics is the de-
velopment of proper économic conclu-
sions. That is the sole purpose.

\

Then, there was another small inci-
dental complaint made. Why can’t we
undertake to publish the data? Gov-
ernment publishes whatever matter it
considers relevant. In a case of this
kind. under the old Industrial Statis-
tics Act, as also under this Act, when
we invite various concerns to give in-
formation which is of a confldential na-
ture, any attempt at publication, would
naturally militate against the very pur-
pose of the Act. With the consent of
the parties it may be possible to pub-
lish information which we consider ne-
cessary. But I wish the House ap-
proves the'broad and general purpose
of this measure and that is exactly an

‘extension of the provisions of the old

Act.
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I was in one respect disappointed.
What 1 was expecting to listen to this
morning was a sort of review of what
Government have been able to do by
way of statistical information, especial-
ly in the field of economics, and possi-
ble measures to improve our methods.
For instance, we have reasons to be
gratified on this side of the House: our
overseas trade statistics are fairly
satisfactory. Then again, wunder the
Industrial Statistics Act we have been
compiling and publishing in a generel
manner monthly publications regarding
industrial statistics. To our mind it is
fairly satisfactory. I was looking for-
ward, since we are including commerce
and trade in the purview of this Bill
and making it a fairly comprehensive
measure, to suggestions as to how we
might possibly improve our work. I
say I am disappointed, because on that
rather vital point, the light that has
been thrown during the course of the
discussions—I mean no disrespect
whatever to hon. Members who have
spoken—has been nil, though certain

points have been made which in my

opinion do not require elaborate dis-
cussion. Perhaps owing to the fact
that in the Statement of Objects and
Reasons we made an incidental refer-
ence to our attempt at gathering in-
formation regarding foreign concerns
in India, T note that about one-third of

the time has been taken on foreign'

concerns operating in India.

One of my hon. friends said that is
the main purpose of the Bill. I should
say, without any offence to him, that
he makes a very great mistake if he
considers that the whole purpose of
the statistics we collect is simply to in-
vite our own attention to one problem,
namely . foreign concerns in India.
Now. the purpose of statistics, as I
sald in my observations at the com-
mencement, is that no economic con-
clusions can be said to be sound un-
less we have proper economic statis-
tics. To mention an example, as I
said, in the United States, there are
weekly statistics published regarding
retall trade, retail shops, how much
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out-turn. how much purchases and
things like that. A publication like
that, if-it were possible in our coun-
try, would be an extremely wuseful
thing; but it would be very difficult in
our‘country. The general purpose of
this Bill is not designed to cover only
one aspect of proper utilisation of such
statistics, but to cover, as much as pos-
sible, the whole field of industry and
trade. I will not.dilate on that point
because I find that there is general
concensus of opinion regarding the ne-
cessity of collection of such statistical
information.

Then, again, alluding to the point
very briefly—because silence on this
point might Be misunderstood—there
has been a lot said about foreign con-
cerns in India. My esteemed senior
colleague. the Minister of Commerce
and Industry, thought seriously about
this problem, and though we had no
legal powers as such we invited all
the concerns to give us information
connected with the employment of na-

-tionals wversus non-nationals. I am

happy to say that a large number of
companies concerned saw reason and
supplied us the information. We tried
also in other proper ways, effective
ways, to see that other concerns also
gave us the information. By and
large the results have been satisfac-
tory, as far as collection of infprma-
tion is concerned, though not the con-
clusions reached. That was not really
a very major problem, though it was
unsatisfactory to note %hat a small
percentage of concerns did not give us
the necessary information. We, on this
side of the House, do not share the
difference expressed on the other side
of the House.

Shri Sarangadhar Das: The State-
mer}t of Objects and Reasons says
that “it was not very satisfactory”.
What the hon. Minister says now does
not tally with it.

Shrl Karmarkar: Tinsatisfactory to
the extent to which the firms did not
comply. We want complete informa-
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information, it was absolutely un-
satisfactory from the statistical point
of view. I do not like the House to
be under the impression that our
attemnpt in that direction was absolute-
ly defeated,—that we had in fact feet
of clay. 1 heard the hon. Member say-
ing that at least now the Government
is strong. I would put it just the
other way. It has been strong all the
‘while, all these years. I am very
happy that my hon. friend has been
discovering now at least wisdom and
truth.

Shri Sarangadhar Das: The Gov-
-ernment has been in power; you could
‘have had it five years back.

Shri Karmarkar: At the present mo-
ment my time is limited. I am pre-
pared to listen to him and speak to
him as long as he likes, and I am afraid
he will not be the better of the two in
speaking and listening.

Now, I come to the important points.
I said I will not dilate on this point
of foreign firms. I am quite sure that
foreign concerns which are affected
by the measure know our opm.ion in
this matter fully well; I am quite sure
that they will have noted also .the sen-
timents expressed in this House. It is
quite obvious that where we alloned
foreign capital to come in, or forelg_n
interests to come in, we have done 3t
after due deliberation. It is not as if
Government follows an erratic policy:
it has followed a steady policy, and
sometimes makes reservations in its
policy, as it chose to make in the case
of the recent oil refinery projects.
Roughly and broadly the policy has
been stated very clearly in the Prime
Minister's statement.s Wherever we
consider foreign capital or foreign in-
terests’ participation helpful in the in-
terests of the country, we permit it;
but we have a major voice. or a major
share in such participation, unless the
matter is so unimportant, or so insig-
nificant, that it does not matter if the
foreigner has his own way in respect
&f capital. But by and large, cover-
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has been to subject every item of for-
eign participation to vigorous scrutiny.
Of course, we do not agree with that
school of thought: “Hands off all for-
eign interests.” We do consider it
proper, in the present state of econo-
mic progress of the country, not only
to permit, but in some cases, to invite
foreign capital, not on their terms—
the House will appreciate—but on our
terms. So far as our policy regarding
foreign participation is concerned, 1
think the House will find very little
reason to disagree with it, unless it
accepts the doctrinaire view of certain
hon. Members opposite that whatever
is foreign must be kept out excepting,
of course, foreign ideology. Our policy
has been clear in this regard, namely
that we have in no way discriminated
in permitting foreign capital. Opi-
nions might differ in a particular case.
Wisdom also may lie elsewhere. I do
not say that all our decisions are sac-
rosanct and free from error. No gov-
ernment can say that. But we have
tried to see that foreign participation
has come on justified and justifiable
grounds.

Having said that, I do not think I
need dilate on the points made in res-
pect of foreign concerns. I think the
Housc is well aware that we are defi-
nitely of the opinjion that when a for-
eign concern comes to India, in their
own interests and in the national in-
terests it will be good for them to have
as large a number of Indian personnel
as possible, unless the employment of
foreign personnel is unavoidable for
technical or other reasons. That has
been our opinion-and that has been
the way in which we have tried to
exercise our influence. The House
has the rame opinion, as it has ex-
pressed, though in intensity it might
vary.

Coming to the several points, I
would sub-divide the points under’
three principal groupings. Omne point
of view is that the Bill is too wide in
respected of its purpose as also its ap-
plication. We have been castigated
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for taking powers to have information
on any matter. With all respect to
my hon. friend I tried to analyse and
devise for myself any alternative de-
finition. The only alternative deflni-
tion 1 was prepared to offer to my
hon. friend Pandit Thakur Das Bhar-
gava was that instead of putting in
‘“any matter” we might put “such mat-
ters as in the opinion of Government
are necessary for collecting informa-
tion”. And I was almost sure he
would accept it. But my misery was
that in substance it .was not different.
“Such matters as in the opinion of
Government are necessary for collect-
ing information” is the same as “any
matter”. So I am at a loss to know
and I am waiting for some light on
this point......

Pandit Thakur Das Bhargava: 1t
could not have been otherwise. I sup-
.ported you in this matter.

Shri Karmarkar: I am very sorry.

He so vigorously supported me that’

for a moment I misunderstood that he
was opposing me! I accept the cor-
rection. But regarding that matter
we have to be given the discretion in
respect of the matters on which we
want information. We are not going
to ask for the number of children a

manager or a director has—unless it

is related to industries, trade or com-
merce! All that will be irrelevant. We
do not want the power to be unlimited:
at the same time to me it is impossi-
ble to deflne in what respect we will
have to ask for information.

Then there was a point or two made
by my friend, Mr. More. He was
worrying about the word “wilfully”. I
think it might be good for me and the
House if I just hurriedly refer to the
provisions which are related either to
the offence or the penalty section of
‘the Bill. For instance, must has been
said about clause 9. Hon. Members
are well aware that this i{s not thp
first time that we are taking powers
and imposing penalties of this kind.
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We have done this in the case of the
Forward Contracts Act and the rest.
Taking clause 9 by itself, what do 1
find? It is a very logical section. In.
thte _case of a company there may be
sometimes an attempt at evading res-
ponsibility. A dummy manager may
be put. He may be given Rs. 500 or
Rs. 300 and told “your job is to take
any penalty that may come, you may
supply false information, but if you
are in trouble this is your compensa-
tion”. 'In order to prevent such a
dummy man bejng made responsible
we have said that if a person guilty of
an offence under section 8 is a com-
pany “every person who at the time
the offence was committed was {in
charge of. and was responsible to, the
company” shall be liable. So when-
ever an offence has heen committed
by a company, we hold the man who
is primarily responsible as liable for
that offence. He cannot say; “look
here, T am responsible technically, but
so-and-so is really responsible.” He
cannot escape .that way.

There was a difficulty about how @
company could be punished. The
penalty is a fine, and@ a company could
well be fined. We do not want a com-
pany to escape the liability on account.
of offences committed on behalf of
the company. Company may be a
non-person in the popular sense. St
it has a responsibility.

Pandit Thakur Das Bhargava: Com--7
pany is a legal ‘person’.

12 Noow

A

Shri Karmarkar: Yes, and it could
be punished. That is the scheme of
clause 9(1). So the person ostensibly
responsible will be responsible for the
offence. If he proves that the offence
was committed without his knowledge.
an innocent manager will not be pena-
lised. But the burden is cast on him:
It is not upon us to prove that he has
no knowledge. The burden is cast on
him, so that in case of injustice it ie
obwviated. If he proves that the offence
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was committed without his knowledge
-or that he exercised all due diligence
to prevent the commission of the
offence, suppose he leaves headquar-
1ters and asks the next man to take the
greatest possible care and finds that
-an offence is committed, if he proves
that it was without his knowledge and
‘that he had exercised all due diligence,
he should not be responsible. That is,
%0 far as the person who at the mo-
ment was in charge and was responsi-

ble to the company is concerned, he

«<annot escape the liability.

Sub-clause (2) makes a definite pro-
wision: “Notwithstanding anything
contained in sub-section (1) where an
offence under this Act has been com-
"mitted by a company and it is prov-
ed”—that has.to be proved by us—
“that the offence has been committed
with the consent or connivance of or
is attributable to any neglect on the
part of any director, manager, secre-
tary or other officer of the company”
—the attribution should be direct,
there should be neglect and the com-
mission of the offence should be the
direct résult of that neglect, it is not
due to any fault but due to negleci
and that ncglect ‘should have resulted
in the commission of the offence—then
“such director, manager, secretary or
other officer shall also be deemed to
be guilty”. The House may note the
difference between this and sub-clause
{1). Sub-clause (1) prima facie makes
the person in charge responsible. Sub-
clause (2) also wants to bring within
the purview all such persons who are
directly cognizant of any offence be-
ing committed or whose neglect has
resulted in the commission .of the
.offence and. therefore, who are also
‘responsible. That is to say, it en-
larges the sphere of responsibility.
“That is a scheme which has been well
‘understood ang which the House has
.accepted in earlier enactments. The
distinction between the two is not only
logical but absolutely necessary if all
the persons connected with the breach
-of this law are to be brought within
“the purview of this measure.
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There have been one or two at-
tempts to dilute or strengthen the pro-
vision in sub-clause (a) of clause 8.
Sub-clause (a)(i) says ‘“wilfully re-
fuses or without'lawful excuse neglects
to furnish such information or return
as may be required under this Act”.
There the emphasis is on the word
“wilfully” refuses or neglects to fur-
nish. And then sub-clause (a)(ii)
says ‘“wilfully furnishes or causes to
be furnished any information or re-
turn which he knows to be false”.
There has been an amendment tabled to
change it to “which he has reasons to
believe is false”. Suppose an informa-
tion is really not false but he has
reasons to believe it is false. Should he
not also be made responsible? If in-
formation which is really correct but
which he believes to be false—I mean
it leads us rather to absurdities.

Pandit Thakur Das Bhargava: It is
both false, and false to his knowledge
If it is true, no prosecu-
tion is possible.

Shri Karmarkar: We thought this
provision was sufficient, and still feel
so; the words are “wilfully furnishes
or causes to be furnished any informa-
tion or return which he knows to be
false”. He must know it is false and
he must wilfully furnish it. Of course.
my hon. friend Pandit Bhargdva is a
better guide on penal matters......

Pandit Thakur Das Bhargava: “Rea-
son to believe” is wider.

Shri Karmarkar: That isswhy we do
not want to make it wider. We have
accepted the mere belief to be false;

* we have said he must know it is false,

We . have experience of the Industrial
Statistics Act, and till experience
proves that a widening of the responsi-
bility is necessary we felt that the Act
might be just what it is. So I won’t
dilate again on that point regarding
penal clauses. ’

there are

Now, as I said earlier,
replied but

points which could be.
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there are not many that could really
be replied at this time. I very much
appreciate the general support given
to the measure. I am happy to know
that the House very much realises the
importance of this measure and as
time goes on the House will see that
very useful use is made of the various
powers .taken under this Act.

Mr. Chairman: The question is:

“That the Bill to facilitate the
collection of statistics of certain
kinds relating to industries, trade
and commerce, be taken into con-
sideration™

The motion was adopted.
Clause 2.— (Definitions)

Shri S, V. Ramaswamy (Salem): I
beg to move:

In page 1, line 14, after “public” in-
sert “or private”.

“Public limited ~ompany” and ‘“co-
operative societies” have been men-
tioned in sub-clause (b) but in order

to make it clear 1 suggest that.

private limited companies also should
be included. In a way, private
limited companies are covered by this
provisions because ‘“‘commercial” may
mean a public limited company or a
co-operative society or any other per-
son or body of persons engaged in
trade or commerce. We could have
left the deflnition to read “a firm or
any person or body of persons”. In
that case there might be a doubt. So
we have specifically included co-opera-
tive societies. My suggestion is that
we must include private limited com-
. panies also specifically. Of course, un-
" der the Indian Companies Act a pri-
vate limited company will come under
a commercial concern but we can make
it absolutely clear.

Mr. Chairman: Amendment moved:

In page 1, line 14, after “public” insert
“or private”.

~As the definltion now stands, the
%on. Member will find that the words

6 AUGUST 1953
L2

Statistics Bill . 278

“commercial concern” include
thing.

every-

Shri S. V. Ramaswamy: My sugges-
tion fs that we should make it more:
comprehensive so that there may be:
noé loophole.

* Mr, Chairman: Does the hon. Minis-
ter accept the amendment?

Shri Karmarkar: No, Sir.
Shri §. V., Ramaswamy: In that case

I beg leave to withdraw my amend-
ment. )

The amendment was, by leave,
withdrawn.

Shri S. V: Ramaswamy:
amendment is No. 6.

My next

Mr, Chairman: Is there any differ-
ence between “firm” and ‘“partner-
ship”? I do not think he wishes te
move {t.

Shri S. V. Ramaswamy: No, Sir. I
would like to say a few words on my
next amendment which reads thus:

In pageé 2, after line 8, insert:

“(xii) any company engaged In
the distribution of goods import-
ed from abroad or produced with-
in the country.”

. Bv this amendment I want to . adé&
another category to the list included
in the Bill. There are certain firms
which deal only with the dictribution
of goods either imported from abroad
or produced within the country. Sta-
tistics relating to such firms are also
very vital and these firms are also bhig
concerns employing a large numrer
of men and investing a large amount
of capital. I would submit that in
order to complete the statistical picture
it would be necessary to get at the
facts from these distributing firms or
concerns engaged in the distributing
trade alone. I don't - think Govern-
ment will ind any difficulty in doing
this. At present such firms are net
included.
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Shri Knmarkar; We shall carefully
consider my hon. friend’'s suggestion. I
think we can take action under sub-
clause (xi) even against such con-
cerns. If later on we find that it is
necessary to include.them in a distinct
category we shall do it. Qur difficultly
in the matter is %this. “Commercial
«concern” includes all kinds of concerns
including those referred to by my hon.
friend. There may be a Joubt whe-
ther the concern engaged ‘n advertis-
ing can be included in the category of
concerns engaged in the distribution of
grods. Regarding companjes cf that
type there might be possible doubt.

Shri S. V. Ramaswamy: I still feel
that the definjtion is not complete.
However., I now proceed to my next
amendment. Clause 2(d) says:.

*‘Industrial concern’ meanc a
public limited company or 8 cc-
operative society or a firm or any
other person or bodyvy of nersons
engaged In the manvufacture....... ”

There are also firms which deal in
the assembling, bundling and packing
of the goods and I want that we should
make this definition more complete so
as to include them also. Therefore, I
~eg to move:

In page 2, line 13, after “manufac-
ture,” insert;

“assembling, packing,”

Shri Karmarkar: We do not consi-
der it necessary. There {s no harm in
accepting it, so I accept it.

Mr, Chairman: The question is:

In page 2, line 13, after “manufac-
ture,” insert:

‘“assembling, packing,”
The motion was adopted.
Mr. Chairman: The question is:

“That clause 2, as amended,

stand part of the Bfll.”
The motion was adopted.

Clause 2, as amended, was added to
the Bill. '
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Clause 3.— (collection of statistics)

Amendment made: In page 2, after
line 44, insert:

“(xii) labour turnover;

(xiii) trade unions.”

—[Shri Karmarkar]

Mr. Chairman: The question is:

“That clause 3, as amended,
stand part of the BIlL”

The motion was adopted.

Clause 3, as amended, was added
to the Bill.

Clause 4 was added to the Bill.

Clause 5.— Power of statistics autho-
rity, etc.)

Shri Nanadas: I beg to move:

In page 3, line 24, after “any other
person” insert “with access to sourees
of information”. "

Shri Karmarkar: We think that this
amendment is. not necessicy hecauss
the statistical authority can be depen-
ded upon to use his discrection propex
ly. It is not likely to serve a nodce
on a person who hac mno access to
sources of information. This {s ve-
dundant.

‘Shri Nanadas: Does the hon. Minis-
ter mean any other person havicg ac-
cess to sources of informetion?

Shri Karmarkar: Yes, that is so.

Shri Nanadas: I do not press my
amendment.

Mr. Chairman: The question is:
“That clause 5 stand part of the
Bill.””
The motion was adopted.
Clause 5 was added to the Bill.

Olamwse 6.— Right of access to re-
cords etc.)

Shri K. C. Sodhia (Sagar): I leave
it to the Government 1o accepl. my
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amendment or reject it. The amena-
ment is self-explanatory and 1 du not
think it is necessary to plead much
about it.

Shri Karmarkar: Our hon. friend
has been very generous tc leave it (o
us. But, we think it is not necessary.
We are happy that he is not pressing
it.

Mr. Chairman: Then. Pandit Thakur
Das Bhargava.

Shri 8. V. Ramaswamy: I have an
amendment. Sir. "It is No. 11. It
comes earlier.

Mr. Chairman: I shall take up the
amendments in the order here.

Pandit Thakur Das Bhargava: I
have go. wany amendments: num-
bers 21, 23, 25 and 26.

Mr. Chairman: I would like to dis-
pose of every amendment individually.
If he wants, he may move amendment
No 2i. .

Pandit Thakur Das Bhargava: I
have already submittzad the grounds
on which I wanted the hou. Tuluister
to reconsider this aspett of *he cwse.
I am unfortunate becaise in h's recital
of the items, he has not thought it fit
to include it as one of the major ob-
jections. In fact. while replying to
the debate, he perhaps forant to Lu-
clude it. He did nbt deal with tis
argument at all. I am one of thoe
who support this BillL I would raties
like to give to the Government all the
powers which are necessary. But, st
the same time. I wanted some safe-
guards to be introdurzd in this Wil
There are two safeguards whichr I want
tn be inserted in this clause. Acro:d-
ing to me clause 6 sh:uld come intp
operation only after a notice has be
given and the notice has nct been com-
plhied with. If the nntice is complied
with. the information is obtained by
the statistical authority. It notice {8
given and nobody comas forward to
glve thet information. then and then
alone nhould recourse be had to clause

6 AUGUST 1053

Statistics Bill 282

6. Otherwise, when the purpose is
served by giving the noti:e, and infor-
mation is obtained, I do not sce any
reason why the drastic provision con-
tained in clause 6 should be resorted
to. This is the first point that I want
to place for the cgnsideratir of the
hén. Minister. Only in cases where
there is no compliance with a notice,
clause 6 should be resorted to

I want a further safeguard. I do
not want that in respect of each and
every matter recourse shou!'d be bhad
by the statistical authority to this
drastic remedy. I would like that the
statistical authority should be given
the discretion to see wnether the with-
hclding of such informatica would be
prejudicial to public interests., Only
after he is satisfled with that, can he
issue an order which i{s in the nature
of a search order, which is in the na-
ture of an order again-t a person who
is withholding information. Clause 6
says:

“The statistics authorily o~ any
verson authorised by him in writ-
ing in this behalf shall. for the
durvoses of the coilertion of any
statistics under thic Act. have
access to any relevant reccyd or
documents......... etc.”

Suppose the person 1n possession of
suchr statistics does not allow the sta-
tistics authority to enier the house,
what happens? Even if perruission is:
given and no questiors are snswered,
what happens? The records are there.
There is no provision fur inspeetion of
the records. There is'nn provision for
the seizing of the recswds anc taking
them away and utilising them. As I
said. the very purvose of the statistics
authoritv to get the remurn is frustrat-
ed by the fact that n» such provision
exists. Thercfore, I wanted that there
shonld he sama~ nrovision hy virtua of
which the statistics au harity after get-

“ting entry and after having complied

with the two safeguards. m.y seize the
rerords. and after taking notes or in
snacting them. may rerurn them to the
persons concerned. It may be that the
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records are destroyed afier the inspec-
tion, but no copies hve been taken.
Difficulties may arise in actual prac-
tice, and the very objeci of this rule
ymay be frustrated. Sumilarly, even 1if
the person gets igto the place and asks
some questions and tney are not ans-
wered. the same thing happens, and
tne purpose is not secved. Therefore,
I want two things to be done. In the
"first instance, the statwstics authority
srould not have recourse to these pow-
ers without satisfying hias:lf that the
withholding of such informstion will
be prejudicial to the public interests
and secondly, first of all, notice should
be given. This is a vary sericus mat-
ter. Ordinarily this ques‘ion will not
.arise. I can understa..d many circum-
stances in which a person may be able
-t0 harass an industric. coicern or a
commercial concern or any private
concern. The difficulty is that our
experiences in life are different. I know
that if the hon. Minister or the De-
puty Minister had tits matter in his
‘hands such a contingency would never
arise. It is not for them that I am
making these submissions. After
all, who is the statistics authority?
‘That authority may be a big person
and he may not have recourse to this
«<lause 6. The statistics authority may
authorise any person to exercise this
power and we do not know how these
persons would exercise this power.
T am against giving any arbitrary
powers to any person whether res-
pectable or not, whether good or bad.
T would like thgse powers to be hedged
in by these safeguards. When there
is occasion for the use of this power
3t should be used effectively. What
is the use of having a power when
you cannot use it effectively?

With . your permission Sir, I may
say a word about amendment No. 26
alen. T do not wan' to tarc the time
of the House hy out'ing another argu-
‘ment at a later stage In this amend-
ment. I have *farther Indicated that in
‘cages where the statistics authority or
‘a nerson authorised by him enters the
‘houvse to search his doruments, returns,
»r papers that may be verv confiden-
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tial to him, for wh«ch provision has
sursequently been made—scuch infor-
maton cannot even rc divulged by the
cfhicer concerned—th~ provisions of
the Criminal Procedure Code relating
to entries, searches and seizur¢ may
automatically apply. These sateguards
must be there. Two respeciekle per-
suns should be prescut; there should
bc an inventory. These are the ordi-
nary safeguards which have to be
taken in regard to every dccument.
Even now, if a search warrant is issu-
cd by a district magicirate, these safe-
guards are provided. I am anxious
that so far as we ar2 n.akiug laws, we
musi see that ‘he rights and freedom
of the individual ar> net unduly inter-
fered with. I would respectfully beg
of the hon. Minister in charge of this
Bill to consider this matter in all its
aspects and kindly see that he agree
to putting in rese two or three safe-
guerds which are as a imatter of
fact, not very harriul. They do not
intcrfere with ‘he right or autbority of
the statistics authority. At the same
time, they safeguard the rights of the
vecple 1n general. I would like to
know the reactions of the hon. Minister
before I move this amendment.

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari): I
au, afraid, my aon friend hwving seen
the secamy-side of life thinks that every
provigsion of this anarure is going to be
used as it were in a fiscal measure. I
fh:i:k my hon. friend would be right
il this were a taxat.on r.easure and if
we had put ia siralar provisions in
regard to right of access. This is a
very innocuous measure, It is rather
difficult to prove putiic irterests at
evry stage. After all, 1t is in the
public interests that statistics should
be collected and collated. The very
object of this measure is in the public
interest. If a man refustd to five in-
formation, it is really difficult to take
an isolated refical and provc it in a
rourt of law that it is prejudicial to -
vablic interests. Secondiy, the statls
tics authority may be an ordinary
person having nothing to do with a -
magistrate or criminal law or the
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p.iice. He merely #sks for informa-
ticn. There is no question of nctice in
a case like this. There is a general ob-
ligation on the part of these firms ‘o
send periodical reports. They have
got to send monthly returns or weekly
refurns. Non-cornpliance with a notice
is rot there. Because the man does
not send the retur.. tne officer walks
into that place and tsks him, “Why
d't you send it?” O if the return
is not properly worder, he aske, “Can
I nave a look into ycur records?” The
whole idea of 1his particular section is
te facilitate the compilation of statis-
ties which are reasonably accurate. If,
on the other hand. ac I said, this were
a fiscal measure, all the safeguards
that my hon. friend has in mind ought
to be put in. It is not so.

My hon. friead. M. Ramaswamy,
kas & lawyer’s mentalily in tids trade
It is not a good meitality. I have very
great respect for lawyers. I have
worked with tnem and 1 think itis a
very necessary evil society has to put

up with. It is no' a good mwentality— .

the lawyer mentality. Where that
mexrality should not be krought, if it
is drought, it is a real harm. My hon.
friend has been a barrister for several
vears—20 to 25 years—and ha: not
yet iearnt the lesscus he has suffered
at the hands of peuople merely because
he is not good. His institution is not
a good one. Norm:liy people would
de without lawyers. Even if a politi-
clan does not agree with people, peo-
ple would do without ventact with Min-
tstérs. That is by the way. 1 think
tne fears that my hon. {friend Mr.
‘Phukurdas Bhargava has in mind are
completely baseless. Thi: is not any-
iking new but it merely coupies the
analogies even of the Industrial Statis-
¥les Act. In regard to that, this Act
h4s been ‘in operation. I have not
Beard of any inatarce of any particu-
1ap provision ha/ing heen ahused and
1% 15 not inteni:d to abuse efther. It
is merely a question of getting infor-
matlumn as sfatistcal data, It is not
ane 10 go to a court involving any legal
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complications. Yo cannot  afford to-
se'xl a notice ‘n order to prctect your
wwi interests. It exists (he e to col-
lect statistics. I hey of my hon. friend
not to press tws amendmen.. If it
lmrpens, he can depend upcn me. He
w)ll be here an: T will te here for
some time. I do not think there will
re «ny need for any hen, Member te.
t'nd fault with me or my Winistty in.
regard to this matter.

Pandit Thakur Das Bhargava: As
the hon. Minister has said in respect
of these cases, it is quite true that I
look to the society and it is on account
of that I have to inform you that many
officers including innocent-looking offi-
cers who are armed with powers mis-
use them. If my hon. friend assures
me that nothing is going to happen I
may not plead for the above by stick--
ing to my views. I know'that he is
not against lawyers as he is said to be.
Lawyers are not such a bad lot. T de
submit that his expression about law-
yers is not so happy as it ought to
have been but this is beside the point.
I do not want to reply in that vein and
I submit it is unnecessary to press my
amendment any further in view of
what has fallen from the hon. Minis-
ter.

Shri V. P. Nayar (Chirayinkil): [
beg to move:

(i) In page 3, line 36, for “at” sub-
stitute “and search at”.

(ii) In page 3, line 38, after
“may” insert “inspect or take copies
of relevant records and”.

I move these amendments because I
think that the Government should
have more power to tackle the situa.
tion. While I was reading the State-
ment of Objects and Reasons I was
amused when I found that the hon.
Minister of Commerce and Industry
has for the first time confessed the
weakness of the Government. Just a
year before we heard him in this
House saying that he had the overal}
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control of all foreigh investors in the
country. This is what he said then.
I am reading from the debates on the
17th of June, 1952:—. -

“So long as we have complete
control over them, I am sure that
this Government has complete
control over every industry, whe-
ther owned by foreigners or In- .
dians. It does not do wus any
harm.”

So, now Sir, here is an instance in
which the hon. the Commerce Minister
takes a different attitude altogether,
sees the question from a different
‘angle and confesses before us that he
has been powerless in the matter of
foreign investors. I certainly appre-
ciate his present candour. I wish that
when we provide for certain powers
we should also provide for powers by
which this law can be administered in
as effective a manner as it is neces-
sary, Sir, without the necessary
powers the whole clause becomes ab-
solutely useless. There are similar
provisions in the Income-Tax Act also.
If you look at section 38 of the Income=
Tax Act you will find that there is
the power to call for ary information.
Very recently one of the highly plac-
ed officials of the Incrme-Tax Depart-
ment told me that without the power
of entering for making a search the
power of calling for information will
serve no useful purpose to the Income-
Tax Department. Here is a case in
which the law provides that an officer
who wants to colléct statistics can en-
ter any premises. Whv should he go
there? Unless you have the power to
search, I fear that this clause will not
have any effect. I hope that the hon.
Minister of Commerce will certainly
agree with this vower i{f he veallv
wants to administer the Act with anv
measure of success. That is why 71
have moved this amendment and }he
hon. Minister will understand my posi-
tion and I hope will agree tn this
amendment.

There is also another amepdment.
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Shri T. T. Krishnamachari: May I
interrupt my hon. firiend. 1 should

.like to mention a few words before I

accept the amendment. We are pre-
pared to accept the amendment but
there may be slight variations in it.

Shri V, P. Nayar: Are you accept-
ing my first amendment?

Shri T. T. Krishnamachari: No, I
will accept the second amendment pro-

vided you make a slight alteration.

Mr. Chairman: He is going to ac-
cept Amendment No. 24 if “or” is put-
instead of ‘“and”.

Shri V. P. Nayar: That may not be
sufficient, Sir. He wants only either
of these. not the two together. I do
not understand why an alteraative
should be provided for.

Shri T. T. Krishnamachari: I mere-
ly stated that if the hon. Member's
“inspect or takco
copies of relevant records or ask ques-
tions”, i.e., instead of “and” he puts
“or”. I can accept ft.

Shri V. P. Nayar: That would mean
inspecting or taking cooles or in the
alternative, doing some other thing.

Shri A, M. Thomas: In the context
it will be both.

Shri V. P, Nayar: That is not my
position, anyway. If only there is
“and” both can be be done. If it ig “or”
it can only mean either this or that.

Shri Karmarkar: We and the hon.
Member accept the position in sub-
stance, thereis only a little gramma-
tical difficulty. The power of *=nspec-
tion is there. The power to take
copies is there. The power to put’
questions is there. Any one or all of
these may be done at is relevant to
the position.

Shri V. P. Nayar: I will make my
position more clear. I have some per-
sonal experience about this. I was:
once an officer who had something %o
do with the Prevention of HNoarding -
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and Proflteering Act. At that time
when I was having power to ask any

-questions and to take .upies, I did not.

have the power to search. I may give
one instance where this was abasolute-
ly necessary. I entered a pre-
mises and asked for and got some
papers and also initialled them
because I had no power to seize
-or take copies. Then a week after, I
found that my superior officer had
‘gone to the same shop—I forbear to
‘mention the name nf the shoo and the
place—and took away that record
which I had initialled. I could not
take copy of that alsv. Subsequently,
it turned out that the whole case re-
-volved on this particular document
which all my efforts could not produce
in the Court. So, sumetimes it |is
necessary. It is not a question of
.either putting questins or taking a
document. Sometimes you have to
put questions and also to take docu-
ments. That is why I want ‘and”
should be retained Instead of “or”.

Shri Karmarkar: Our officers will
surely be more efficient than the offi-
.cers mentioned. And 1 think this is
the verdict given to us by grammar
and law, that when we say “or” it
does not alter the meaning. The
meaning js either to tike any one or
all of them. It is quite clear.

Mr. Chairman: So far as
ment No. 24 is concerned, the position
is that with the change from “and” to
“or” it §s accepted. 1t is more com-
prehensive.

Shri Karmarkar: That strengthens
his amendment.

Mr. Chairman: So I will put his se-
.cond amendment in the altered form.

The question is:

“In page 3, line 38, after “‘may”
insert “inspect or take coples of
relevant records or documents
Ol'"'-

The motion was adopted.

Mr. Chairman: With respect to
-amendment No. 22, which has been
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moved by Mr. V. P. Nayar, I think
that is not accepted.

Shri Karmatkar:
ceptable.

« Shri V. P. Nayar: I submit that it
is not enough to say that it is not ac-
cepted. Let us have the reasons also.

Shri Karmarkar: The reason is that
the clause .already gives power to the
statistical authority to have access to
any relevant records or documents in
possession.,of any person. It is only
to have access that he has been given
power to enter any premises. Beyond
that we think that this power is un-
necessary; it has been found to be un-
necessary by previous experience. If
it is found to be necéssary in the case
of any recalcitrant instances, we shall
surely come back to t‘he House. At
the moment, we are advised—and we
think we are properly advised—that
the power of search is not necessary.
My esteemed colleague has made it
clear that we do not want to be penal
in this matter.

That is not ac-

Shri V. P. Nayar: May I exolain my
position a bit further? This becomes
more necessary in view of the subse-
quent penal clause. There. it is stat-
ed that if the information is found to
be wrong, a particular punishment is
prescribed. What is the means of
finding out whether the information
furnished is wrong? Will mer> ven-
ture into the realm of astrology he
enough? You have to place your
hands on the relewant records, and you
won't get them unless you make a
search,

Shri Karmarkar: I think it is better
to wait and see whether it is strolngy
or practical administration. We shall
come back to the House if it is neces-
sary.

, Mr. Chairman: The question :s:

In page 3. line 36, for “at” gub-
stitute “and search at”,

The motion was negatived.
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Shri U. M. Trivedi (Chittor): On a
point of order. I would iike to kncew
whether Pandit Thakur Das Bhargava
has got the right to withdraw the
amendment he had moved without ‘he
leave of the House?

Pandit Thakur Das Bhargava: I only
wanted to know the reaction of the
hon. Minister, and after hearing him,
I said I am not moving my amend-
ment. |

Mr. Chairman: The position is clear.
He did not move the amendment. Ie
wanted to ascertain the views of the
hon. Minister in charge before moving,
and after his views were ascertained,
he chose not to move it. That is the
position.

I do not know what is the position
of hon. Member, Mr, Ramaswamy, in
regard to Amendment No. 43.

Shri S. V. Ramaswamy: I am maving
so that I may state what I want to
say. It is not a question of assurance.
It is a question of framing the Aot
itself. We have got tp provide against
the abuse of power by officers when-
ever there is a case. What is the
provision?

Mr.- Chairman: If the hon. Member
wants, let him move it, The hon.
Member should make up his mind. I
take it that the hon. Member does not
want to move it.

Then, there is another amendment
by Pandit Thakur Das Bhargava. I
think he does not want {0 move it.

The question is:

“That clause 6. as amended,

stand part of the Bill.”
The motion was adopted.

Clause 6,'as amended, was added to
the Bill.

Clause 7.— (Restriction on publication
ete.)

Shri Nanadas: I beg to move:
In page 3, line 47, add at the end

“except in cases when such
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publication might be made if,
in the view of the appropriate
Government, it is so required.”

The object of the Bill is to collect.
statistical data, When the Govern-
ment collect such data, withagggard to
any industry or councern, then they
become the property of Government,.
and so the Government need not take
the permission of the owner of the
firm or his agent to publish such
records. Moreover, the public also
has got an interest in such statistical
data. because it is not a private affair,.
but it concerns the economic and
social conditions of the people and the
workers employed or the customers
interested in those undertakings. They
have all got a right to know these
data regarding any particular con-
cern. It is quite essential that the
Government should have power to-
publish such data without the permis--
sion of the owner or his agent.

Shri Karmarkar: I regret we are not:
in a position to accept this amendment
for the obvious reason that firstly the
clause itself limits the action,i.e., any"
information regarding any particular
industry or commercial concern is
needed only for the purpose of general
conclusions. If general conclusions
sre reached, based on these data in a
cumulative manner, then there is
nothing to prevent us from publishing
those conclusions, as we have been
publishing under the Industrial
Statistics Act. Supposing we have a
particular concern, and the owner of
that concern gives the information in

-confidence, and we publish those data,

in respect of that particular concern,
then, we think it will be a deterrent
factor in respect of correct informa-
tion. Nor is it necessary for our pur-
pose, since the information is required
only for making general use of it.
We have no interest in publishing the
information given in confidence in res-
pect of any particular concern., So,.
we oppose the amendment,

Shri Nanadas: I press the amend-.
ment because these concerns are com-
mercial and industrial undertakings..
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[Shri Nanadas]

Collection of data in respect of these
concerng is not a personal affair like
the census where the individual has
got any special interest, and he has to
keep to himself some secrets. which he
would net™like to be published in his
own interests. But here it is a busi-
ness concern; it is not a confidential
ihing. That being the case, I feel that
data regarding such industries must
be made available to the public, and
the Government must have power to
publish the data whenever required.
:Sir, I press my amendment.

Mr. Chairman: The question is:
In page 3. line 47, add at the end

“except in ~cases when such
publication might be made, if
in the view of the appropriate
Government it is so required.”

The motion was negatived.

"Mr. Chairman: The question is:

“That clause 7 stand part of the
Bil.”

The motion was adopted.
Clause 7 was added to the Bill.
Clause 8.—(Penalties).

Mr., Chairman: There is an amend-
ment in the name of Mr. S. V. Rama-
.swamy.

Shri S. V. Ramaswamy: I am not
moving it.

Mr. Chairman: There is one amend-
ment in the name of Mr. Jhulgp Sinha.
The hon. Member is absent.

Next, there are the amendments of
Pandit Thakur Das Bhargava.

Pandit Thakur Das Bhargava: I am
not moving the first amendment stand-
ing in my name; as for the second
.amendment, I would like to know the
view of the hon. Minister in charge of
the Bill.

Shri U M. Trivedl: We are all
handicapped by your not moving the
.amendment.
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Pandit Thakur Das Bhargava: My
second amendment seeks to omit lines
19 to 21 on page 4, which contain the
explanation:

“In respect of false information,
return or answer the offence shall
be deemed to continue within the
meaning of this section until true
information or a true return or
answer has been given or male.”

If it is a civil affair, then I shall not
object to such an explanation as this.

But in criminal law, when an offence
has been committed, then the mere
fact that subseauently the man chooses
to do better does not condone that
offence. When it is determined that
an offence has been committed and he
chooses to give another return, 'my
humble submission is that, as the off-
ence has already been committed
according to the section, there is no
reasn why a subsequent better return
should condone that offence. In
practice, it may happen that if a person
has been challaned for having...

Shari T. T. Krishnamachari: May I
interrupt my hon. friend? I am pre-
pared to accept the amendment.

Amendment made: In page 4, omit
lines 19 to—21.

—[Pandit Thakur Das Bhargava]l.

Shri Nanadas: There is another
amendment of mine, Sir, No. 19.

Mr. Chairman: Does the hon., Mem-
ber want to move it?

Shri Nanadas: Yes, Sir.
I beg to move:

In page 4, line 16, for “five hun-
dred rupees” substitute “‘two thou-
sand rupees or imprisonment for a
term which may extend to six months
or both”.

This amendment is regarding the
penalty clause. Statistics concerning
industry, business and also labour con-
ditions are very important and it any-
body gives false informatiun or refuses
do give information regarding these
things, it will materially alter the
statistical data and, subsequently, de-
pending upon these incorrect statisti-
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<al data the Government have to
formulate certain policies; thereby,
ultimately, we will have wrong policies
.and the people in general will have to
.suffer because of these wrong policies.
So to hawe adequate and accurate
-statistical data, it is quite essential
that the {lrms or concerns must give
correct information regarding eack and
everything in that industry or business
-concern. For this purpose, it is neces-
sary that therec must be deterrent
punishment and hence 1 suggest
instead of Rs., 300 there must be a fine
of Rs. 2,000' and also imprisonment for
a term which may extend to six months
-or both. Otherwise, if there is no pro-
vision for imprisonment, it matters
very little for a rich man to pay Rs.
500: he can very easily pay off these
Rs. 500, thus postponing submission of
" the required returns.

I also want to refer in this connec-
tion to the penalty under clause 10.
Simply for disclosing information with
regard to these statistics otherwise
than in execution of duties the man is
made punishable with {imprisonment
for a term which may extend to six
months. So this is also a very import-
ant item—collection of statistics.
Therefore. I suggest there must be

provision for imprisonment and also *

the fine imposed must be sufficiently
high.

Shri Karmarkar: Sir. we are not in
a position to azcept this amendment.
. Our intention is not to view any viola-
tion of the provisions cf this Act to be
so serious as to warrant imprisonment
or such a large fine. As my hon. friend
will know. it has been orovided that in
such cases in the case of a continuing
offence. that is in the case of continued
recalcitrancy, to ‘submit the correct in-
formation, he will be subject to a fur-
ther fine of Rs. 200 every day. So, if
the man continues committing the off-
ence of not supplying the information
for 10 days, my hon. friend’s intention
would have been fulfilled. It does not
make any difference and it is not
Rnecessary to have an unnecessarily
deterrent punishment.
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He has also referred to the string-
ency of clause 10. Because the holding
of confidential information is a very
important thing, naturally the punish-
ment which has to be imposed on those
entrusted with the- collection of confi-
dential information in rase they part
with it has to be a heavy one. So an
earlier fine of Rs. 500 and a fine of Rs.
200 per day for a continuing offence is
sufficient for the purposes for which it
is intended.

[MR. DepuTY-SPEAKER in the Chair]

Mr. Deputy-Speaker: I am putting
the amendmen! standing in the name
of H. N. Mukerji and others moved by
Shri Nanadas. N

The aquestion is-

In page 4, line 16, for “five hundred
rupees” substitute *“i{wo thousand
rupees or imprisonment for a term
which may extend to six months or
both.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 8, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 8, as amended, was added to
the Bill..

Clause 9 was added to the Bill.

Clause 10.—(Penalty for improper
disclosure).

Shri S. V. Ramaswamy: I beg to
move:

In page 5, line 2, for “six months”
substitute ‘“‘two years”.

This is a penalty for improper dis-
closure of information or returna.
These offlcers are in a great judiciary
capacity and, having come to know
about the affairs of the Company, 1if
they wilfully disclose it, it is a very
serious matter. It might lead to the
collapse of the company even if they
discloge it. Therefore, my respectful
submission is that the penalty that has
been thought ot it not sufficient. After
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[Shri S. V. Ramaswamy]

all, six months would make it only a
summons case. I want to make it a
first class offence so that it may be
triable by a first class magistrate. I
suggest that two years should be sub-
stituted for six montks and one thous-
and rupees should be Traised to two
thousand rupees, so that a deterrent
punishment may be imposed in case
there is divulgence of secret informa-
tion got at.after a search. Otherwise
if the fear of deterrent punishment is
not there, any statistical officer might
nonckalantly disclose very valuable
information which will affect the very
life of a big firm or company. I think
there must be that fear for the statisti-
cal officer that if he transgresses the
bounds he will meet with severe
punishment. T submit it is g very
reasonable amendment and I hope the
Government will find its way to accept
it.

Shri Karmarkar: In our opinion six
months is sufficiently deterrent, and
one thousand rupees fine. So, it is not
necessary to make it unnecessarily
more deterrent than what it js. If we
find it necessary we shall come back
to the House.

Shri S. V. Ramaswamy: If it is rais-
ed to two years and two thousand
rupees it does not mean that the
magistrate should always impose that
punishment.

Mr. Deputy-Speaker: The officer will
not collect statistics because he will
be afraid. I am not competﬁent to
speak from the Chair.

Shri U. M. Trivedi: He would be
afraid of even six months.

Shri S. V. Ramaswamy: Then, I do
not press my amendment.
1 p.Mm.

Mr. Deputy-Speaker: There are no
amendments to clauses 10, 11, 12,
and 13. '

The question is:

"[That clauses 10 to 13 stand
part of the Bill.”

-The motion was adopted.
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Clauses 10 to 13 were added to the:
Bil].

Clause 14, — (Power to make rules)..

Shri §. V. Ramaswamy: I, beg to-
move‘:

In page 5, after line 31, insert

“(3) Any rules framed under
this section shall be submitted to.
Parliament.”

I would not like to include the
words “before publication in the
official Gazette.”

Shri T. T. Krishnamachari: I can
give an assurance that all rules made
under this Act by the Central Govern-
ment will be placed on the Table of
the House. But this ‘clause gives.

. certain powers to the Provincial Gov-

ernments. I cannot give an assurance
on their behalf. I would be grateful
if the hon, Member will accept my
assurance so far as the Central Gov-
ernment is concerned and drops the-
idea of putting a statutory obligation
on the State Governments. So far as.
the Central Government is concerned,
we have made it a rule to place all
rules we make on the Table of the
House. As the Chair is aware, there
is a Committee which looks after the
question of rule making powers of
Government. So. we can do nothing.
without placing them on the Table of
the House, whether there is a provision
to that effect or not. So far as the
Provincial Governments are concerned..
I would rather like to leave them
alone. That is why I request my hon.
friend not to press his amendment.

Shri §. V. Ramaswamy: The hon.
Minister has given an assurance for
the Central Government. But what
about the States? Are the persons in
the States to suffer simply because the:
Central Government cannot ask them
to place the rules before their legisla--
tures? If it is a statutory provision,
it becomes obligatory on the Provincial
Governments; we need not leave it to
the discretion of the States. What we
are doing here must be applicable te.
all.
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Shri Karmarkar: How can we say
in this Act that the Provincial Govern-
ment should lay the rules before their
legislatures, We shall lay it on the
Table of Parfiament. For the rest he
will have to take the trouble of refer-
ring to the Gazette.

Pandit Thakur Das Bhargava: I do
not see any reason why we cannot
make a provision to that effect.

Mr, Deputy-Speak’er: When we clothe
the Provincial Governments with these
powers, we can equally lay some obliga-
tions on them. So. the question is:

In page 5, after line 31 insert

“(3) All rules made under this

. section shall be laid, as soon as

may be, before Parliament, or, as

the case may be, before thu appro-
priate State legislatures.”

The motion was adopted.

Mr. Deputy-Speaker: The question

18:

“That clause 14, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 14, as amended, was added to-

the Bill. ,
Clause 15.— (Repeal).

Shri Karmarkar: I beg to move:
In page 5, for clause 15. substitute

“15. Repeal.—The Industrial Sta-
tistics Act, 1942 (XIX of 1942)
and the Hyderabad ('ullection
of Statistics Act (No. 17 of
1357 Fasli), are hereby repealt
ed.”

Sir, we wanted to make it clear that
we are repealing the Hyderabad Act
also because under the old Industrial
Disputes Act they were authorised.
Mr. Deputy-Speaker: The question

is
In page 5, for clause 15 substitute
“15. Repeal.—The Industrial Sta-
tistics Act, 1942 (XIX of 1942) and
the Hyderabad Collection of Sta-
tistics Act (No. 17 of 1357 Fasli),
are hereby repealed.”
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The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 15, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 15, as amended, was added to
the Bill.

Clayse 1.— (Short title etc.)

Amendment made: In pagel, line 3,
for “1952” sypstitute *“1953”

—I[Shri T. T. Krishnamachari].

Mr. Deputy-Speaker: The question
is:

“That clause 1, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added to
the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri Karmarkar: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Shri R. K. Chaudhury: I hope the
hon. Members of the House will excuse
me for delaying their lunch by a few
minutes. I wanted to congratulate the
hon. Minister for the Bill which will
be passed almost in accordance with
his desire. He went to the length of
putting the burden of proof on the
accused and the House has without a
murmur and without an amendment
accepted clause 9 of the Bill.

But what I wanted to say was this.
Having this new weapon in the
armoury of the Ministry I hope they
will not allow it to rust. I hope they
will sincerely and seriously work out

the provisions of this Bill.

I think it will be appalling for the

.hon. Ministers to learn that ip the



301 Collection of

’

[Shri R. K. Chaudhury]l

numerous tea estates in Assam which
supply practically sixty per cent. of the
tea exported out of India, there are
very few employees from Assam itself.
If you look into the conditions in the
agency houses in Calcutta, if you look
into the number of tea testers in
Calcutta, you will find that there are
only a few Indians—not to speak of
people from .Assam—among the tea
testers. ThAt is practically the pre-
serve of Europeans and Anglo-Indians
even now. And then if you see the
agency houses you will find that
amongst the employees very few are
Indians.

As soon as this legislation is enforced
I hope the Government will seriously
call upon these tea estates to give
statistics about the number of em-
ployees they have and how many of
them actually are Indiang or local
people. That is all that I have to say

Shri Raghavachari (Penukonda): I
only wish to observe one point. I con-
fess to a sense of disappointment when
I look at the time and energy spent
over this enactment only for collecting
statistics. We all know that foreign
firms have a preference to employ
foreigners only with a few Indians. So
far the position had been that there
was no machinery even to collect such
statistics. Through this Bill we are
only providing for the collection of
statistics. But apart from statistics
being collected it is necessary to take
some further action to see that foreign
firms employ more and more of

Indians; otherwise, allthis will not be
of much help to us. I am sure that
there is no difference of opinion on this
point, namely that Government should
have in its armoury this weapon so that
it may collect statistics, but if further
steps are not taken, then there is very
little purpose served by this sort of
enactment. If all the agitation for a
number of years has been only to
enable the Government to think of
having this weapon only to collect
statisties, then I should think that a
1ot of effort has been taken for no pur-
pose. My submission is that steps
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should be taken to induce foreign com-
panies to employ more and more
Indians. '

Then there is another very small
point which I wish to urge. We are
vestillg certain new powers which are
liable to be used in a way which might
prejudicially affect certain companies.
That is another thing on Which the
Ministry has to take care. Utmost care
should be taken to avoid such a use of
this enactment. More than that I ex-
pect that the hon. Minister will bring
a comprehensive enactment next time
which will be really of some use.

Shri Karmarkar: Though we missed
our hon. friend Mr. Rohini Kumar
Chaudhury yesterday, I am very glad
that he is present today and has invited
our attention again to another of his
pet subjects, viz., tea. This question
of employment of Indian nationals and
non-Indians in commercial concerng is
one of the many subjects that will be
the subject of statistics. As I said .
earlier we miss the whole purpose of

- thig Bill if we simply imagine that it

is meant for one specific purpose. This
question is a big one. In the present
context of things the real purpose of
the collection of statistics is larger than
merely dealing with one single problem,
however big it may be. If the powers
under this Bill are properly exercised,
the information that is going to be
rollected is going' to form the founda-
tion of our economic thought. I am
very happy to see that both the hon,
Methbers who have spoken during the
third reading have stressed this point.
My hon. friend and I had many dis-
cussions over this Bill and these dis-
cussions have proved very helpful in
elucidating many points. Statistics are
a basic necessity, and, of course, I agree
that Government should pursue the
question of their collection in regard
to every aspect of the industry. In
fact, if hon. Members were to find the
industrial statistics published already
by the Government, they would cer-
tainly, I venture to say, congratulate
the Government on the proper use that
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they have made of the earlier enact-
anent,

Dr. Suresh Chandra (Aurangabad):
But are they reliable?

Shri Karmarkar: Yes. In fact, I
should humbly say that the industrial
statistics published by the Government
have been a matter of very good study
for me and for many of my hon. friends
who have wanted to study. Govern-
ment will surely make proper use of
this measure. I do not want to waste
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any more time of the House. I very
much appreciate the suggestions made
by the two hon. Members.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”
The motion was adopted.

The House then adjourned till a
Quarter Past Eight of the Clock om
Friday, the Tth August, 1953.





