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Clause 1 was added to the Bill

The Enactment Formula and the Title
were added to the Rill.

Shri A. C. Guha: I beg to move:

“That the Bill as amended, be
passed.”

I do not like to say anything more.
There has been sufficient discussion on
this Bill and I think that the Govern-
ment will take sufficient steps to mini-
mise the difficulties of the people in the
interim period. Publicity work will be
jone and every step to educate the
people in the metric system will be
taken. As I have already stated, an-
other measure from the Commerce and
Industry Ministry will be coming
before this House in due course for
implementing the metric system in the
weights and measures. As originally
said, I hope that within the period of
about 15 years it will be possible for
the Government to introduce the metric
system in all the centres.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”
The motion was adopted.

LAND CUSTOMS (AMENDMENT)

BILL

The Minister of Revenue and Defence
Expenditure (Shri A C. Guha): 1
beg to move: :

“That the Bill further to amend
the Land Customs Act, 1824, be
taken into consideration.”

This is a very simple Bill. We are
going to extend some of the sections
of the Sea Customs Act also to land
customs. Under section 9 of the Land
Customs Act, certain sections of the
Sea Customs Act are already applicable
to land customs also, But the House
may recollect that during last session
we passed a Bill amending the Sea
Customs Act and certain sections were
added to the Sea Customs Act. We
want those sections to be introduced
for the iana customs also.
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I do not like to say anything in this
connection now. If there be any points
mentioned by the Members, I shall

_reply to those points. This is a simple

measure and I hope that the Bill would
be passed.

Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill further to amend
the Land Customs Act, 1924, be
taken into consideration.”

Shri Kasliwal (Kotah-Jhalawar):
The hon. Minister in moving that the
Bill be taken into consideration has
said that this is a very simple mea-
sure. In the Statement of Objects
and Reasons alsg it is said that:

“The object of the Bill is to
include in the existing Schedule
to the Land Customs Act, 1924
the new provisions contained in
the Sea Customs (Amendment)
Bill, 1854.”

I have carefully examined some of
the provisions of the Sea Customs
(Amendment) Bill which has become
an Act, which are proposed to be
incorporated in the Land Customs
(Amendment) Bill. If you please see
the Schedule which is proposed to be
amended, you will see section 25 of
the Sea Customs Act, which was
amended by the Sea Customs (Amend-
ment) Bill of 1955. It reads like this:

“In the proviso to section 25 of
the Sea Customs Act, 1878 (here-
inafter referred to as the principal
Act), for the words “without pay-
ment of duty”, the following shall
be substituted, namely: —

“without payment of duty if no
drawback in respect of the goods
has been allowed under section
43B, and on payment of duty equal
to the amount of the drawback if
drawback has been allowed under
that section.”

I would like to kmow from
Minister which particular m‘h. M:;
being made applicable now, whether
it is section 25 as amended by the Sea
Customs (Amendment) Bill is being
Incorporated or whether it Ig the old
section 25 which is proposed to be
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amendment which has been made in
the Sea Customs Bill, I respectfully
submit, has no application to the Land
Customs (Amendment) Bill. That 1is
one of the points that I wanted to bring
to the notice of the hon. Minister,

Another section which is proposed
to be made applicable is section 37.
This section was also amended by the
Sea Customs (Amendment) Bill. The
amendment reads like this:

“Explanation.— A bill of entry
shall, for the purposes of this
section, be deemed to be delivered—

(a) when it is first presented to the
proper officer of Customs; or

(b) where it is delivered in anti-
cipation of the arrival of the im-
porting vessel, on the date on which
an order is given under section 57
for the entry of the vessel
inwards.”

I want to know how these words
are being made applicable to the Land
Customs (Amendment) Bill. Land
Customs have nothing to do with any
vessel whatsoever. As I said, in the
previous Bill, the provisions related
to drawback and vessel. Here also the
same thing is occurring. Sections 37
and 43-B are not being incorporated
in the Land Customs Act. I would
like to know whether the hon. Minister
has given tholight to these two or
three points or whether just because
some ¢ .ftsmen have put iIn these
clause in the Sea Customs Act, they
are sought to be incorporated in the
Land Customs Act.

Then, they want to incorporate

section 81 of the Sea Customs Act.
That scction was not amended by the

Sea Customs (Amendment) Bill, 1855.

In a very funny manneg this section
was only amended by the Sea Customs

(Amendment) Bill. It says:

“In. the Schedule to section 187
of the principal Act—

(a) after item 76, the following
items shall be inserted, namely......
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introduced by this amendment. The (b) in item 80...... the following

(c) after item 80, the following
item shall be inserted....”

They propose to take hold of section
81 of the Sea Customs Act and in-
corporate it in the Land Customs Act.
This is a penal clause. The penal
clause is already there in existence in
the Land Customs Act, section T.
There is a conflict between sections 7T
and 81. I really do not know how
these two sections are proposed to be
incorporated in the Land Customs Act.

ns I have already referred to, the
Statement of Objects and Reasons
shows that new provisions contained
in the Sea Customs Act are being in-
corporated. On the otherhand, all
the provisions are not being iIn-
corporated. Take clause 7 of Sea
Customs (Amendment) Bill. Clause 7
clearly relates to arrival of vessel.
Again, clause 8 relating to section 88
is not being incorporated. It is quite
wrong to say that all the provisions
of the Sea Customs (Amendment) Bill
are being incorporated into the Land
Customs Act.” What I want to say is
this. I have np objection to these
amendments being incorporated in the
Land Customs Act. The point that I
am driving at is the method in which
this Bill is being brought.-That is why
all these small mistakes are occurring.
The Land Customs Act is being
amended in the light of the Sea
Customs Act. The Sea Customs Act has
been amended half a dozen times. Some
of the amendments have been incor-
porated in the Land Customs Act by
way of amendments. The Sea Cus-
toms Act was amended by this House
in 1955. Certain provisions were in-
corporated. Those amendments are
being incorporated into the Land
Customs Act now, by way of amend-
ments. All this confusion has arisen.
I wish the hon. Minister had brought
a comprehensive measure. You may
call it a consolidating meaSure or an
amending measure. If a comprehen-
sive measure had been brought, all
these difficulties would not have aris-
en. In that case, the common people
themselves would have been able to
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understand what is really meant by
Land customs. I myself-am unable to
understand this measure. Everything
you refer to some provision in the
Sea Customg Act. The Sea Customs
Act has been amended dozens of
time=s. We really do not know what
the amendments are. That is all 1
have to sayy
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Mr. Deputy-Speaker: Hon. Mem-
bers will ' address the Chair.

Pandit Thakur Das Bhargava: This
rule applies to Ministers as well as
Members.

M:r. Deputy-Speaker: Certainly.

Pandit Thakur Das Bhargava: Then
I would request the hon. Minister
to address you and not to address me.

Mr. Deputy-Speaker: Certainly.
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Shri Bogawat (Ahmednagar South):
All the laws applicable to the sea
customs will not be applicable to land
customs, and if these are made appli-
cable, there will be too many difficul-
ties. We know that the burden of
proof is cast on the person possessing
the property. If persons coming from
overseas or >ther territories oringing
property with them ao nor want to
pay customs, then they 1ave o prove
all this. Bur this aoula bYe wrong In
the case of land customs, and, a* was
pointed out by Pandit Thakur Das
Bhargava, there would e avery possi-
bility of .nischief and it would be a
curse {f we pass such a law. I will
request the hon. Minister to withdraw
this Bill for the present and think
over it twice or even a hundred times

_._be8o
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before applying such provisions which
-will bring difficulties and make con-
tusion worse confounded. For in-
stance, in big cities like Bombay,
-Calcutta and Madras, there are per-
sons who possess some property, say.
ancestral property or some such pro-
perty. If any officer ‘wants to play
any mischief, then he can go and
harass the person and ask him to
prove how he had come in possession
of that property by lawful means,
failing which he will be made an ac-
.cused and he will be prosecuted. So,
judged in the light of these considera-
tions, this is a very bad law.

e PM.

What is now sought to be done is
‘that the burden of proof is cast on the
accused, just as is done under the
Sea Customs Act. I think that is not
‘the proper way of dealing with a
matter where people are to be prose-
cuted. As was pointed out by my
hon. friend Shri Kasliwal, this Bill
.contains only the numbers of a few
sections of the Sea Customs Act. I
feel that we should not have a Bill
of this nature, which will create diffi-
.culties and confusions,

If this Bill is passed in its present
form, it will result in a good deal of
hardship even to persons who are not
coming from overseas. So, in order to
avoid any injustice, harassment and
trouble I would request the hon,
Minister not to press this Bill in its
present form, but to think over the
suggestions that have been made here;
and if after thinking over the various
suggestions, he comes to the conclu-
sion that there would be difficulties,
then he should kindly withdraw this
Bill for the present, and later on
bring forward a Bill in more specific
terms wherein the burden of proof
would not be on the accused as is the
rase under the Sea Customs Act.

With these few words, I humbly
request the hon. Minister to think
over what I have said, and to with-
draw this Bill if he really wants to
4o justize and to avoid harassment.
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Shri Tek Chand (Ambala-Simla):
One objective of law and the cardinal
principles underlying the making of
laws is that laws be knowable. They
are beacon-lights for people to know
what they can do and what they
ought not to do, what is forbidden
and what is not forbidden. And iu
so far as laws are presumed to be
knowable, their is that presumption
that everybody is supposed to know
iaw, whether he happens to be an
ignorant person, an ignoramus of
ignoramuses or somebody well-versed
in law. It should certainly not be the
endeavour of the legislature that law
should seemingly appear to be a trap
for the unwise, that the legislature
should bait an innocent person, and
that he may transgress the stated
limit so that the officers may have the
satisfaction of catching him.

An attempt is being made to create
a criminal for the pleasure and satis-
faction of punishing him. There is in
this an important provision like sec-
tion 178A of the Sea Customs Act,
which is most revolutionary, and with
respect to which, when the debate aor
the sister Bill, namely the Sea Cus-
toms (Amendment) Bill, was going
on here, a sharp criticism had been
levelled as to the desirability of that
provision. Now, by the backdoor
this mischievous provision is being
introduced in the Land Customs Act
also, namely that the burden of proof
that certain goods are not smuggled
goods is on the person in whose
possession the goods happen to be. That
is the provision in the Sea Customs
Act. 1T can hardly make a distinction
here, though my hon. colleague has
tried to do so; this particular provi-
sion is going to create considerable
harassment for the innocent.

Shri Bogawat: Exactly so.

Shrli Tek Chand: And it really
depends upon the whim and caprice
of your customs officer, whether he
happens to be the sea customs officer
or the land customs officer, that he
may harass and embarrass any law-
abiding citizen. I recall to my mind
giving certain homely illustrations.
A man who does not know the status,
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perhaps of a Minister or a very high
officer, has only to say, your fountain
pen happens to be a smuggled pro-
perty, go and prove your innocence.
There are a hundred and one articles
which are imported articles, and with
respect to their source, the date of
purchase, the papers, the cash memos
etc. you have no proof. None the
less, the officer has got to point his
finger of suspicion at you, and you
remain a guilty person till you are in
a position to prove and establish your
innocence. This measure, sinster,
improper and unjust as it is, is now
being introduced through the back-
door in the Land Customs Act as well,
without anybody taking the slightest
pains to see that anybody in posses-
sion of an important article can be
treated as a criminal, or as a suspect,
and he has got to enter upon his
defence in a criminal court, or in pro-
ceedings of a criminal nature which
are of the exacting type.

I thought that this amending Bill
is contusion-dispelling, but it seems
to be confusion-creating. My hon. and
learned colleague has in a most tren-
chant manner drawn the attention of
the hon. Minister with respect to
particular provisions. It is almost
laughable that with all earnestness,
with all gravity and with all sense of
responsibility, we are called upon to
lend support to a measure which says
that when a vessel comes this way,
all right, the land customs people shall
have this right, unless the new pro-
posal is that certain vessels are going
to be tugged by the ropes on the land
surface.

Kindly picture to yourself your Land
Customs Act or your Sea Customs
Act, They are legislative measures,
which have to be studied with great
depth by foreigners as much as by
our citizens. And when they are
going to examine your draftsmanship
and they see that even your sea vessels
have to be dragged over your land cus-
toms, we make ourselves in their eyes
and in our eyes almost scoffable.
Why could not somebody who was in-
charge of this measure devote an

. extra ten minutes or an extra half an
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hour to examine and sift the particu-
lar provisions which he wanted to be
incorporated in the Land Customs
Act; or even if he wanted them to
be incorporated in the Land Customs.
Act, why could he not sit down In
patience and think of a suitable
language whereby the provisions
could be adjusted to land customs?
Now, vessels shall have to come, and
I dare say, it will not need much.
greater scrutiny in order to find that
certain provisions which exclusively
and entirely pertain to sea have been.
dragged in under the Land Customs

Act.

Legislation made in hurry can reap
ugly fruit and end in embarrassment
and confusion; and it does not add to
the great reputation of the draftsmen
who are responsible for bringing in
these clumsy pieces of draftsmanship-
and who want to have them rammed'
down our throats. It certainly is not
acceptable to us. :

Shri A. C. Guha: I think some Mem-
bers, particularly Shri Tek Chand and
his predecessors, have levelled some
abuses on the Government....

Shri Tck Chand: I was not abusive,.
but only vigorous.

Shri Bogawat: Not abuses.

Shri A. C. Guha: All right. I with-
draw the word ‘abuses’. I think there-
have been some misapprehensions in
the matter. The section which they
referred to, section 37, is already in
the schedule of the Land Customs
Act—section 37 of the Sea Customs.
Act is already in this schedule. And
those sections which are mentioned
here except, I think, 7 or 8 are all in
the present schedule.

Shri Tek Chand: Therefore, an error
once perpetrated must be perpetuated!

Shri A, C. Guha: It is not an error.
So long as this section 37 was proved
to be useful for the land customs
officials, there must have been some
sense in keeping it.

Shri Kasliwal: I think there is a

lot of misapprehension in the mind of
the hon. Minister. I have already
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"said that section 37 has been amended
by clause 4 of the Sea Customs
(Amendment) Bill, 1955, and in that
the word ‘vessel’ has been put in.
They are incorporating the same
section 37 now. I am putting this
question: does he want to keep the
old section 37 or the new section 377
There is no mention whatsoever of it.

Shri A. C. Guha: There cannot be
any old 37,

Mr. Deputy-Speaker: Therc cannot
be any old 37.

Shri Kasliwal: If there cannot be..

Shri Tek Chand: Still worse,

Shri A. C. Guha: Section 37 being
amended, the new section 37 is the
relevant section of the Act. What is
the amendment of section 377 Only
the explanation. The real section
stands as it is—the basic section stands
as it is. Only the explanation has been
amended. And this section is neces-
sary for the land customs because of
the applicability of the rate of duty
or the tariff value for any articles
exported or imported under the Land
Customs Act. The difference will be
that instead of the bill of entry, we
shall take the import application.
So it is not all nonsense that the

Govermlqent‘ have been following all
These ‘years.

Shri B. S. Murthy (Eluru): More
nonsense—is it?

Shri Tek Chand May I seek a
clarification? The word ‘vessel’ intro-
duced in section 37 was introduced
recently, in 1955. Therefore, if in the
previous schedule, there was a re-
ference to section 37, that reference is
to section 37 minus ‘vessel’. ‘Vessel’
came in in 1955, and you want to 4rag
the vessel over to the Land Customs
Act,

Shri A. C, Guha: In the previous
Bill also, reference to ‘bill of entry’
wasg there. It can refer only to a ship.
But here for the Land Customs Act,
instead of ‘bill of entry’, we take the
tmport application.
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Shri Tek Chand: Earthen pitcher!

Shri Tyagi: Here it
‘brass vessel’,

Shri Kasliwal: What about section
257

might mean

Shri A, C. Guha: Section 25 was also
there.

Shri Kasliwal: It has been amended.

Shri A. C. Guha: The amendment
has not changed the nature....

Mr. Deputy-Speaker: 1 am sorry
that a new procedure iz being adopt-
ed. It seems to be going on. Shri
Kasliwal was called upon to speak and
he spoke. 1 allow every opportunity
to hon. Members to speak in detail, so
that the other side may answer. But
when the Minister is on hig legs, this
sort of cross-examination cannot go
on. It is very very wrong. Every
hon. Member will have only one
opportunity. No hon. Member can
go on putting questions in this
manner; it is endless. If he did not
make himself understood, he must
thank himself.

Shri A. C. Guha: Regarding section
25 also, there is no difficulty. It re-
fers to drawback. Articles may be
exported both by land and sea. If
the articles are exported over the land
side, then this drawback provision
will apply. So there is no contra-
diction or difficulty about introducing
this section on the land customs side.

Then as regards the point mentioned
by Pandit Thakur Das Bhargava, 1
can assure him that I have not forgot-
ten that he would raise all these ques-
tions. So before coming to this
House to pilot this Bill, I made a
special enquiry as to how the amend-
ed section of the Sea Customs Act has
been working. I can give him this
assurance that the information & we
have received constitutes no reason
to be very much apprehensive about
its working. From the Calcutta and
Madras side, the information we have
been able to gather so far is that there
has been no action taken as yet under
the amended section which he referrnd
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to—section 178. From Bombay. - We
have got one case under section
167(81), prosecution for smuggling
one ease under section 171R, power to
summon persons to give evidence, and
four cases under sectionl72, warrant
to seize documents; then there is sec-
tion 178A—the section which Pandit
Thakur Das Bhargava and Shri Tek
Chand have in view—regarding some
gold and diamond seized in the town,
these may involve the new provision
regarding burden of proof. We have
not so far received any complaints
against any officer of the customs in
administering this new provision. I
can also tell him that our latest report
is that the smuggling of gold and
other precious metals in Bombay has
7one dowm.

Then Shri Tek Chand referred to
hig previous speech on section 1784,
but I think he has not forgotten that
the clause, as put in the original Bill,
was drastically changed and now no-
body can seize his spectacles or pen.
It ijs now applicable only to certain
articles, gold, gold manufactures,
diamond ‘and other precious stones,
cigarettes, cosmetics and any other
article which the Government may
hereafter notify, and which notification
will be placed on the Table of the
House. It is not so omnibus as it
was . originally, and we have also
sent special directives, as I gave
assurance on the floor of the
House, to all our customs officers
that this section should be operat-
ed with care and caution and
with some consideration causing no
undue hardship to the public by their
over-zealousness. The assurance that
Pandit Thakur Das Bhargava has asked
from me T can give, that periodically
we shall get this matter examined, and
it we find that there has been too
many complaints about it or there has
been much hardship caused by the
operation of this secjion, we shall see
what we can do In the matter. But
I can give him this assurance also
that so long there has been nothing;
no complaint has been received. On
the other hand, there has been a
considerable  reduction in the
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smuggling of gold and other precious
metals. That is our report. So 1 hope
there will be no reason to be appre-

hensive about this small Bill.
Mr. Deputy-Speaker: The question
is:

“That the Bill further to amend
the Land Customs Act, 1924, be
taken into consideration.”

The motion was adopted.
Clauses 1 and 2 were added to the
Bill.

The Enacting Formula and the Title
were added to the Bill.

Shri A. C. Guha: I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed."
The motion was adopted.

SPIRITUOUS PREPARATIONS
(INTER-STATE TRADE AND
COMMERCE) CONTROL BILL.

The Depuiy Minister of Commerce
and Industry (Shri Kanungo): 1 beg
to move:

“That the Bill to make provision
for the imposition in the public
interest of certain restrictions on
inter-State trade and commerce In
spirituous medicinal and other
preparations and to provide for
matters connected therewith, be
taken into consideration.” '

As indicated in the Statement
of Objects and Reasons, the reasons
for introducing a Bill of this nature
is that as a result of prohibition in
several States of India, the consump-
tion of certain articles llke medicinal
or near-medicinal preparations has
gone up very much. 'I'heretore, the
Bill proposes that the inter-State trade
in such articles should be controlled,
so that the policy of prohibition, which
is being operated In varlous States in
India and which is a directive prinel-
ple of the Constitution, may be more





