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TIie Della&J' Ml•..._ el 8ellelllll� 
.11• (Sllrt J. S. Blto-*>: Sir, I bee 
to re-la7 on the Table • copy of tbe 
'Notiftcation No. S.R.O. 1161, <iated tbe 
J9tb M�. 1956, under sub-section (3) 
-of aection 40 of the Displaced Persons 
-(Compensation and Bebabllltation) 
Act, 19M. [Placed it1 Libnsrv. Sec 
.No. S--225/56.) 

.BUSINESS ADVISORY COMMI'1TEE 

TBDTY-EicBTB RaoRT 

TIie Minister of Panlameatal')' Main 
(Sbrl Satya Narayaa Sialaa): Sir, I 
.beg to move: 

"That this House arrees with the 
Thir.y.eichtb Report of the Busi
ness Advisory Committee presented 
to the House on the 18th July, 1956 .. 

Sltrt Kamatli (Hoshangabad): Sir, I 
Tise on a point of order. The House 
bas not had notice of this motion. You 
rightly ruled sometime ago, in the last 
session, I believe. that even thou&h it 
might be a report of the Business Ad
visory Committee, the motion should 
be made well in time to enable Membe111 
to table amendments. It bas not been 
-done so In th.ls case. Therefore I su1-
·1est that It may be held over till Tues
day by wbicb time I and other Men ... 
'*'s may be able to lfve notice or 
.amendments to this motion. 

.:Mr. S,eabr: When was this circu
·teted? 

Sbrl Kamatb: It was circulated only 
:this mominc. 

b Bon. Maaber: The report wu 
�presented two days ago_. 

Mr. Speaker: There is no 1ood mere
,7 being satlsfted with the presentation 
-of the report. In future, as soon as 
:the report is submitted, hon. Members 
•lso must give notice of their Intention 
to make the next motion on a parti
ail11r daY. two da:,s In advance or !I� 
J�st �n!! d� � advan�, 

Prooi,iou) BUI 
811d S•eet•: You mean tbe IOIP

ter, Sir. 

llr. Speeur. '!be boo. Member him
self may make • moUon. It appU. \0 
all hon. Members whoever be 
may be. I. is not OD17 with reapect 
to tbia that I am a7inc. 'l'llia QPlies 
to every motion that la aoupt to be 
moved. Notice of a mot.ion abouJd � 
liven sufficiently in advance to pve 
opportunit" to hon. Memben to table 
their am1:11dments. Thia will ltlDd 
over till the 24th, if noUce of t1ala 
motion bas not already been livm. 

Sbrt Sama&b: Very ,ood, Sir, thank 
70U ver7 much. 

BUSINESS OF THE HOUSE 

'fte Minister of PerJl•m•t:N7 
AJra1rs < Slut Sa&,.& Ner&J'911 Sballe): 
Sir, with your permission I bet to 
announce that Government propose 
to take up during next week the 
following items of business after 
the passing of the Industrial Dis-
putes (Amendmi!nt and Miscellaneous 
Provisions) Bill; 

I. The Bihar and West Benc:al 
(Transfer of Territories) Bill- for 
reference to a Joint Committee. 

2. The States Reorganisa:ion Bill 
as amended by the Joint Committee 
for consi;leration and passing. 

INDUSTRIAL DISPUTF.S (AMEND
MENT AND MISCELLANEOUS PRO

VISIONS) Bn.L . 

Mr. Speaker: The House will DOW 
,ake up the followin1 motion moYed b7 
Shri Khandubhai Desai on the 20tb 
July, 1956, namely: 

"That the Blll further to amend 
the Industrial D'.sputes Act, 1947 
and the Industrial Employment 
(St•ndi.DC Orders) Act, 1946 and 
to repeal the Industrial Disputes 
(Appellate Tribunal) Act, 1950, 
be taken into consideratiori," 
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'!be moticm wu put to tbe Houae 
forma1l7 aad aow boo. Memben lDQ' 
take part la tbe cl19c:ualm. TIie time 
allotted is 10 hours and tbe time taken 
la 22 minutes. So I boun and 31 
minutes remain. I would DOW ask 
boa. Members to apportion the Ume 
amoncst the various stqea of tbe Bill. 
There 11ft a number of amendments 
tabled e9ea by the Government and 
there are a number of other amend
ments tabled by other hon. Mem
ben. I would therefore suggest that 
7 hours may be devoted for the 
general cmcussion 3 hours for clause
by-clau.se consideration. 

SbrtmllCI lt.eaa Cllakra'Yllr'U1 (Basi
rhat) : I would suuest 6 hours and 4 
hours. 

Mr. � All rilbt. We shall 
bave 6 hours for general discussion 
and 4 houn ior the clauses. Whatever 
time is saved out of these 4 hours will 
be devoted for the third reading. 

Now, for the general discussion, out 
of 6 boun, 22 minutes have been avail. 
ed of. I would like to have a provi
sional ida as to bow many hon. 
Members would like to take part in 
this debate so that I might regulate 
the time accordingly. 

Some Boa. Members ro.re-

Mr. S� There are 21 Members 
who want to speak. 

Slarl H. Sreelwataa Nair (Quilon 
cum · Mavelikkara) : There are some 
more wbo bave ,one out. 

Mr. Saiieuer. I will take it as 25 
Members. 

Tbe O..t, � of Laboltl' (Slart 
AM.I 'All): I would also like to parti
cipate. 

Mr. 8l)aker. Hon. �ben ma7 
ll:indl7 NDd fn their nuii. to me. 

Sln1 lwa.. (Hosban1abad) WW 
both the Ministers reply or ODIJ one? 

Mr. SIIJl!lbr. Both will speak: one 
will intervene and the other will repl7. 

We will aaume balf aa llour for .. 
repl7. So we bave 5 � left. U l 
live 10 mlautes to wh u.,,1wr tbat 
will be more than enou,b. I will aot 
be able to atidy eecb ll'OUP- t 
Ind a number of Memben � 
part from one arous,. Bon. Mem
bers may tfndl7 distrtbute them
selves over tbe ,eoeral � an4 
also clause-b7-clame comldentlon. U 
,be,- can su,aest one or two Members 
from each �up to speak aa the 
1eneral discuss.ion and ask the rest to 
speak on the clauses, then I can give 
them irufflclent time. The,- ma,. give 
,be names of Members wbo are to 
speak on the Meneral d1scuuion .md 
reserve the others for the clause-1,y-
clause consideration. 

Slarl V. V. Girt (Pathapatnam):. 
Mr. Speaker, Sir, I rise to congratulate 
,be hon. Labour Minister for present
int this BW to this Houae thoup loDC 
overdue. 

I am sure most of the Ndiona of 
this House welcome the various provi
sions of this Bill, but I know there have, 
also been honest differences of view on 
some of the aspects of this Bill. So far 
as I am concerned, I had muCb to do 
with the dra!tin1 of this BW and these 
proposals, and, if I may say so with 
great respect to my esteemed friend,. 
Sbri Khandubhai Desai, I am res
ponsible to a 1reat extent for the
conception and he is responsible for 
the delivery ! 

Dr. Lanka S111tdaram (Visaldlapa�
nam): And what a bab7! 

Shrt V. V. Girl: Of course. I said so 
in a lilhter vien. I crave the indul
gence of you, Sir, and of the Howie
for mall:ln1 a personal explanation to 
this House as to why I was not able
to prepare a consolidated or a com
prehensive Bill on this subject while
I wu in office. I mu.st say that I 
trumpeted amt I advertised earl7 iD 
1952 that I would present a Bill ot 
that cha,racter. It was my sincere ID· 
tffltion to do so, but on account of ci� 
C'Umstances over which I bad De> 
•."Olltrol I could not do so. 
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Tbe Bouae will MNIDber tbat In tbe 
,ear 1150, my ......S friend. Sbrl 
.lactlvan Ram. � a Labour Be
Jatiam Bill in Parllunent but it could 
aot pus tbrou,b all tbe ... and tbe 
BW 1apM. Al tba ttme when I u
aamed offlce. I felt tbat a fresh � 
proacb may be made on tbe subject of 
md-.trial relations became there were 
certain differences ot view in tbe mat
.tel' of this Iecwation and � of the 
,oqaniaatlam imisted that a ,reatrr 
4'DPha1l1 aboU1d be laid OD coacillatiofl 
more than adJudkation. Tberetore. I 
wanted a detailed questionnaire to be 
iaued to tbe worken' orpnisations. 
it.o the employen' orpnisationa and 
;to tlie public on the various aspects 
,of industrial relations and I must say 
:the respome was very ,reat. Tbert:
after, there was a tripartite 
Qm.ference at Naini Tal in Octo
ber, 1952, when the whole matter 
was clbculled at creat length. That 
�erence felt that in order that there 
1087 be more detailed d.l.scussion and 
conclusions which should form the buis 
<If a consolidated Bill there should be 
a seven-man committee to 10 Into the 
matter. They, therefore, proposed that 
a seven-man committee, representative 
i>f all sedions, should be brourht into 
existence and produce • report, on the 
basis of which the consolidated Bill 
should be produced. The seven-man 
committee went at great length into the 
whole matter and I am glad to say that 
with a good deal of unanimity a report 
was presented. On the strength of 
"that report. • consolidated Bill was 
drafted, dealing with all aspects of 
labour le(lslation and Industrial rela
tions and it was pttSented to the Cabi
net. · But unfortunately there were 
great differences of view taken by vari
ous Ministries honestly and genuinely. 
There .were honest and senuine diffe
ftllces on the vlew-polnts, and I felt 
that discretion was the better part of 
valour and I also felt stncerely that 
U I bad, in spite of the differences, 
draftf!d a consolidated Bill it would 
nleither have been useful to the coun
try nor to labour and Industrial peace. 

I am not here to enter into a con
�- I do not wish to repeat what 

I bave ..... Ill tba lltter9 to tbe IIJD. 
lltrlel ad of tbe clreumataDca wtdcla 
dlubled me to produce a comolJdeted 
Bill But I alWQI felt. ao IOOll after I 
.......... tbe nlDa al tbe olk» al Lab
our N4nlster0 tbat a canlOlldated BDI 
wu. ... to sq, a tnmeated BD1, and m 
fact. I 11187 just mmUon tbat I wu at.
lltled and I adviNd tbe aJb.eommlttee 
of tbe Cabinet tbat I would be prepar
ed to bave a short, nvbed BD1, Ill tbe 
dmJmstances mentioned. Wbatffer 
It may be0 I wanted, under tbe t'lream-. 
tanca. to bave aame of the fundamental 
polllta mentloaecl Ill tbe Jeclalatloa. Ill 
fact. tbe House will remember that I al
waya laid ,rat ltrelll OD tbe question. 
of 1-)--off and retreacbmeDL Ludd1y 
for us. ow1ns to tbe 90-Clllled slump ID 
textile trade, that aubjed came iD � 
lier and a separate leclalatlon wu pus
ed, which really tended towarda tbe 
improvement of industrial peace, be
cause. on the one band, tbe employers 
were clrcumspec:t In trylnc to ....
ju.t the number ot persona that they 
required and tbe workers, OD tbe other 
band,-they were al.lo honest IUld 
,enuine in regard to the retrencbment 
that wu necessary--were not thrown 
into the streets. They could eet aome 
unemployment beneftt without c:!Ontri
bution so that they could look out for 
fresh employment. Therefore, tbe fun
damental point or tbe fundamenta1 ob
jective was dl$posecl of tbroup a sepa
rate Bill. 

The other points that I considered 
most important were tbe revision of 
standinc orders, the deftnition of work
men, notice of chance and the aboli
tion of appellate tribunals. On the 
question of standing orders, this Bill ls 
certainly a great improvement. becaue, 
hitherto, the standinc orders bave been 
more or less the monopoly of the em
ployers for their euidance and there
fore, the new provisions empower tbe 
employees' repre91!Dtatives to take part 
and haft joint discussions with tbe 
employers so thllt they may come to an 
agreement on the bals of which the In
dustry reall7 runa. If tbe ttaDdlDr 
orders are understood and aet.ed upon 
by both sides lo a sincere aplrlt, ltr1kes 
may not occur. Not onq that, both 
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• ncan:11 tbe sui.taDcee and tbe Inter• 
pretatloo If tbere are dUfenncea of 
... recuc:Una staDdlnc orders, botll 
tbe pertfea can appear before IID7 In
dependent autbority wboee decialOD 
lball be 8Dal. 

I am al8o slad that tbe cleAn.itlon of 
workmen bu been elaborated to the 
advantqe of the WOJ'kinl claaes. 
Notice ol cban1e ia an important 
matter. Jf I may say ao, it ia the 
pivot and the comer-atone of indus-
trial disputes. If a party ia. 
disaatided with the conditions 
and wanta to change them, each 
party baa to live notice to the otber 
about tbe intended cban,e, and the 
.tatw quo ahould be maintained 
durint this interval. But I would like 
to say stnliehtway that the · 
provision about the notice of 
chan1e will not work in a success
ful manner unless the principle-I 
have alwQII maintained �that there 
must be one union for one lndllftl'7 
1a observed I do feel that the empl07-
er will be happy to see that one union 
aiata ID ODe Industry ao that he ma7 
know euctl7 with wbicb body he bu 
to deal. I am absolutely certain that 
If only' tbe workers and the workers' 
organisations believe in democrircy and 
the democratic running o( trade uc.lona 
In a 9Cientiftc and well-or,anised man
ner, this shall not be dUllcult. M7 view 
1a that if the unions can combine toge
ther and avoid rivalry, one union in one 
lndustr,. will be possible. I do not 
believe in non-members taking part In 
unions elections. If it Is possible that 
members of different trade unions who 
believe in democracy and democratic 
running of trade unions can romblne 
together and vote for a sln1le body and 
a single set of office bearers, this should 
be possible. On the Railways, throu1b 
the endeavours of IIOl'l'le of ua and the 
RaQwa7 llllnlstl'7, we bave been able to 
convince tbe Jlailwa7 workers to have 
one union in one Industry at all level
at the federation level as well as at tbe 
unions lnel. When that could be pos
sible · I appeal to all sections nf the. 
H�. e9pedally to those wbo represent 
the workers' orcanlsatlons to ponder 
.. er and COD.llder tla1a proposition In 

a careful mamm and try to arrlff at. 
a l)l'CIPOllUao to uve one union In ODe· 
lnduatr7, aae ceatral orpalaUoa tor 
all tbe woddac clauea In Ind.la. 

Cloael7 eonnected with tbla quesUca• 
of recopit.ion of trade unfona. Dn-
ployeq Jn India must realiae tbe trade 
union movement and trade aniom have 
come to atay and whether tbq like
it or not, tbe7 bave to deal wttb orpma. 
ed workers in tbLa c:owrtr7, In order 1D 
aecure indutrial peace. TbeNfare,u..r.
la DO UN of emplOJ'91S lhlrldDI ads. 
question; they must be In a poaltlall 
to deal with unlou wbleb can dellvw 
the pods anct wbicb will be ID • pcm;.. 
tlon to �te on equal terms ID a 
peaceful and democratic manner ad 
produce the Dec:esaarJ' resulta. I do hope
that Government and emplOJUS wlI1 
help the orsanlaatlon of unions ID • 
a7JQpatbetfc W87 and not unneceuarlly 
interfere with those or1anlaat1ona; ttier 
sllould tee that nco,nition la eullT 
liven to unions tbroupout the leDctia 
and breadth of the country. 

I remember there 1a a law passed U. 
Paru.ament-I think it was Dr. Ambed
kar'a BID-in or about 1947. I do not 
see any reason why the Government 
should not consider it and see that that 
law la not kept in a suspended state
of anhpatlon, but put into effect. If . 
neceuar1 a �te conference can 
be called to dbcuss Ute matters and· 
remove the deficiencies by amendment& 
This is a matter which I want my este
emed friend, the Labour Minister to 
consider. 

I have always believed that adjudi
cation is enemy number one of the 
worltin1 classes not only in the matter· 
of settlement of disputes, but it is 
a,ainst the Interests of oreanised· 
trade union movement. So long 
as adjudication remains on the 
statute-book, conciliation machiner,. 
bas no value; at any rate, it 
wm be of less value. You will kind
ly remember that durin1 the time of 
the war, this tt.in1 bu been Introduced 
for the ftnt Ume u an enactment In 
Encland, the United States and India, 
J can understand • war-time meuure 
to meet the exipnde1 and· emercend•· 
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af tbe aituatloD; but. after ... war mmt of clbrputea la far more abld.lq 
wbJle United st.tea and U.lt. ..._ n:. and far more permanmt tba aternal 
peeled It. India penlated In bmlc tbat impoeition by .. tlurd party, be It ao.-
•actmmt. If aperienced C811Dtriee munent or Goel. Tberefore. · It tads 
JDre tbe United State. and U.lt. ea Houae .. IDterated bl, baviq ..a 
11o It. Wb7 abould we not do It aJao? trade wuan orpnleeUoae bam aa 
Tb.la adJucUcattoq fa a coumel of de9- democratic and ldentUlc prtndDlea aD4 
pair. If J'OU want to stve full wellbt if we want lndutrlal peace, time 
and make the conciliation madunU7 must be an attempt at takinc away 
succesdul, about which evea7bod7 tbls adjudlcatfnc machlnC!l'J' lock. atock 
aeema to have ilcreed. why can we not and barrel for at leut three years; 
decide to remove adjudication from this would do pat 1ood to tbe 
the atatute book for at leut a period of country and to the worldq dul 
three 7ftJ'S and Ne bow that macbl- movement and ensure peace In 
nery works? If tbe macbinesy does not industry. 
work properly, we sball &1ain be able Of coune. 1 aid I llball l"elD09'e tile 
to revvt back; notlliq will prnent us appellate tribunal. Tbe appellate trl-
from doinc so. But I am abllolutel7 · b1a1al, tbanka to tbe Labour lllnlat.er 
certafD la my own mind that 10 knc a bu been remoftld now. At tbe aame 
adjudication 11 there, conciliation ma- Ume, with my atroq Views on the qu., 
cblner.T will not succeed. Worten were tion of the abolition of . adj11cUeaUon. 
accustomed to it, u aome of tbem were if r bad qned and It I bad advlaed 
accustomed to opium and the:, cannot the sub-committee to a,ree to tbe 
1et over it. The'7 would not rel7 on tbree-tler ostem, It .._ mere17 cbooe-
oqanised trade unions for aupportin1 lnl the leaer of tbe evils. I am abeo-
tbem wbeD they 8l"e in trouble; but, luwl7 certain that It the worken U7 
tbe7 tblnk they can 10 to the court unitedl,y "we do not want tbfa adjudl-
and pt all they want. I feel tbat tbe cation", I Jmow it will be removed 
workers' organisations abould tr.T to tbou8h I am not a Minister. 
take counce la botb bands and say, Dr. Lanka Sllllllana: Do you qree "We do not care to have adjudication: to the three-tier system? but, we want tbe other macbinery for 

· recondllatlon and aeWement of dis- Sllrl V. V. Girl: Because. the lesser 
putes." There should be a joint standln1 of tbe two evils. Whatever I have 
macbinery not merly on paper, but la said, whatever I ay, shall appl7 botb 
practice, working day in and day out to the public aec:tor and tbe private 
at all levels and at all sta,es in the sector. 
lndustr.T, takinc away all sense of fear 
on tbe part of workers. Then, with 
that standlnl macbiner.T u the basis, 
recoQCillatlon can co and later, if db
putes are not settled, have an industrial 
court, U necessary, on the lloes of tbe· 
U.X. Industrial Act of 1919 and see bow 
we can avoid thfa adjudicatln1 u,acbi
nery, whiCb is dola,r creat havoc to the 
workinl clua movement. I want ever.T 
aae of :,ou, interested in the matter, to 
eonafder all the aspects and come to 
pnn:tlcal conclunons. When I apeak 
about tbC!lle tblnp, I speak with sense 
of .responsibWty, not only becauae I 
held the portfolio of Labour three times 
durlne ID)' lite, but ftrstly and prind
pall7 becaU9e I have been a trade 
unionist for 35 :,ean and 1 have come 
te .. �Ulloa tllat Internal settle-

I come to the amendment to Ndion 
33. This amendment naturally raises 
many contentions. You must admit 
that the workers have a ,renuine feel
ing that certain rights that they pos
sessed prevfousJy are beinc remoftd 
by this amendment. I may tell you 
that we gave very anxious considera
tion for a ver.T lons time to this mat
ter at the Nainital Conference., at the 
Seven-men Committee, at the Consul
tative Committee and elaewbere, both 
outside and Inside these Committee.. 
Two of the central organisations have 
agreed to it and a third orcaniaticm 
put forward ccnstructive propoeala, I 
do not wish to say anything �t me 
rely state a fact. The Labour � 
w bu in his openin,r speech told. ua 

, 
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•111' we bave been oompeu.t to baft 
tbia amendment. At tbe .... time. 
tba followina poiDta may be noted b)' 
tbe worken' orpnillatiam. Protec
tion on the lines ol tbe aiatml lelia
Jation ia prwned to all wwbwa 
re1ardina uy matten connected with 
the dispute before tbe tribunal. Tbat 
ia u it wu belore. No doubt ill mat
ters connected with the dispute, that 
right ia rest.ricted. But. there are 
the followinl safe,uards. Simul
taneoualy with tbe cliacbaqe or 
disrniSMI notice, the ernplayer bu 
to ale an application with the 
tribunal where the dispute ia 
peru:lin1 to secure approval of. the ac
tion taken. He bu to pay a month's 
waces and take bbn back to service 
if the tribunal bu not appnved of 
tbe action taken. Not only that. The 
top executive who are pnerally vic
timised by the employers for trade 
union actions are prote.c:ted wbetber 
tbe rnatten referred to. are CODDectecl 
with the existing dispute or matten 
unconnected with the dispu� At the 
same time, I have made it perfectly 
clear before the seven"tnan commi�-

. tee and elsewhere that so far u this 
amendment is concerned, that the em
ployers are put on their ,cood beha
viour. The employers must be sure 
that they look only to the spiri� of 
the things and not to the letter. and 
not victimise the workers. If m a 
year's time, I said publicly as a Min
ister, it was not found satisfactory and 
if it was found that the employers 
were taking mean advantage of this 
proposition, I would not hesitate to 
recommend to the Cabinet that this 
should be repealed. "nle employen / 
should remember that this wu said 
by an ez-Minister who was responsi
ble who took courage in �h bis 
� to do IL It ls unfortunate if the 
employers do not know bow to behave 
in a proper manner and assure the 
workers that they are not anxious 
to victimise t,ecau.se they have 1ot a 
right to do so or somethiDI of the 
kind. Tben. there is 1reater hope for 
llidiUtrial peace. I want the Govern
ment also to remember the pledces 

tbat I baw made to tbe warldq 
c1uaes, to ner,-bocly. 'lbenfore, I 
aball watch wbetber u a bacll-bm
cber or u an u-Miniater cir a 11...,1,er 
ol Parliament u to wbat U.., do ad 
would not do. If tbinp .. not done 
properly, I would ilpt· tootb and Dall 
to the last. to repeal the amendment.. 

Art Naalur (Mayurbam): wm the 
present Labour Minister follow the 
Mme aultf 

Slut V. V. Girl: Kuch better tban 
. myaeJf. --.: 

Slut Namblar: He can very well do 
it. 

Slut V. V. Girt: I have done it 
I take the responsibility'. I am sure 
he will do it better than myself. 

Slut Namldar: Let it come from 
the hone's own mouth. 

Sbri V. V. Girl: A month's wares 
are given to the work.en who are 
discharged or dismissed. I also 1ave 
an assurance that I would try my 
best to see that these cases ve dis
posed of within a montt-. I want 
the Govern,meat of India and the 
Labour Ministty to have as many 
agencies as possible and see that 
these cases, when they arise, are dis
posed of expeditiously. If they 
have still any doubts., I would like to 
extend one month to two months 
I would like the employen to accept 
it, so that they will receive at least 
two months wages and there will be 
greater possibility of the cases being 
disposed of in two months. 

There is another point. Disch.ar1e 
or dismissal involves a stigma. The 
cue is really aub judice. When an 
employer makes an application to the 
authority to approve his action, it 
means ueithf!?' discbar1e nor dis
missal. Instead of aayin1 that he ia 
dbchar1ed or dismissed, it may be 
stated in the provision that be la on 
compulsory leave for a month or 
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two. WIien the aatter is dedded, the Trade Diaputea Ad ... es F1ed be ca be dt.c:buwed If tbe court In lffl. After tba&, ia UN, tbe .approvea of &be ectiaa and if not. be Bomba)' Govwament franed a Jaw will be niutatecl. I think there Jc a of conclllatlan. 'nae,, llroalbt iD .SoOCI deal in iL In fact, I mentioned labour afflcen and . c:mdllatlmt all-Jt � llle _..-man cammittee. • cen .. a subatitute fw 1lle trade Nobod7 bes IIQJ'tbiDc; but a aort of uniona. After tbat. tbe lnduatrial monJe ii established and a stilm,a Disputes Act was puNd ill 1M7. It 
ia Dot prt OD a man discbarsed or WU framed with tbe abjeet of -weu-dmntned. This matter ahould be enin1 the trade UD1om. It .._ aJao 
-eomiclered by my esteemed friend. made the workers Jltipn"11tnded 
the Labour Minilter. We lff' to'Jry that moat of tbe tnde 

I do not wiah to take up more of 
the time of the Bouse. I have al
.ready taken more time than I should. 
I do hope that all these points will 
be comidered ID a CODBtructive 
manner and lecislation pa.aed. I 
.support the BilL 

Slut A. K. Golal.. (Camlanore): 
Mr. Speaker, .st a time when we 
have cot a Plan for rapid industriali
sation and also for increase in pro
duction. I do not think that the In
dustrial Disputes (Amendment and 
Miscellaneous Provisions) Bill that 
has been placed before the Bouse Ja 
in any way adequate and suitable. 
Though there are some good provi
:lions in the Bill, when we co into the 
details of the Bill, we ftnd that sec
tion 33 which was far better than it 
is in the amendment, which gave 
protection to the workers, has been 
removed. · 

First of all, I want to say that it 
is necessary for rapid industrialisa
tion and industrial peace in the 
<'Ountry to have collective bargain· 
ing and negotiation. The employer 
and the worker should be at libertY, 
whenever any dispute arises to 
resort to collective barcaining and 
negotiation. We have to go into the 
history of the Industrial Diaputes 
Act, when it was enacted and what 
was its object. 1n the years 1927, 
1928 aDd 1929, there were big :-trikes 
and struules in India and t,,e. ,m
ployers could not direct1• dent with 
the trade uniom. 'lbe� thoulht and 
the British Government aJao thought 
that they could cruah the ·unions and 
put down the atrlbs and struale 
with the help of a law. Therefore, 

UDioD fwlelionariel ar U)' in tbe 
eourta, th� industrw c:omia, tbe lllp 
Courts or the Supreme Court. And 
that wu the very object of the 
Trade Disputes Act also. 'l'lle _ Goor
emmeot did not want that the uniam 
must be stnnatheoed. 

� my hon. friend Shri V. V. Gm 
bu said. compulsory arbitration cuts 
at the very root of the trade UDian 
organisation. 'lbe warlren come 
to,ether when there ls a necesait7, 
It ia necessity that unites the 
workers. When the workers under
stand that they have get to get cer
tain demands fulfllJed, tlKy join to
gether and form a union. 3ut the 
fact remains that the Trade Disputes 
Act, instead of stren�be'linc the 
unfor.s, actually has weakened the 
union:-, with the result that the 
workers are clriven into the courts 
like the industrial cour:s, the High 
Courts Or the Supreme Court. So. 
we see today that the object of the 
Trade Disputes Act, namely to 
weaken the trade unions. is being 
realised in practice, just u the 
framers of that Act wanted it. 

But today, the conditions in the 
country are different. We have now 
got before Us the Second Pive Year 
Plan, where we have laid down some 
speciflc objectives such as increUe 
in production and so on. At a time 
like this, the main buis of any 
leJisbtion that is brought forward 
so far u the workers are concerned 
should be that industrial peace is 
created, the relations between the 
employers and the employees are 
bettered and collective barpininc 
and negotiation are made pcmfble 
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with the employers. Ill tbia connec
tion, I would like to recite to you a 
mw1 lltial'y. A man reacbed the top 
of a tree. and then be f,n clown from 
tbere. Somebody uked, 'What about 
tbat man', and be wu told "nle man 
ia all richt, but bia bead ia removed 
from the trunk; only the heed is not 
to be seen'. In the AJDe manner, thia 
ii a very 1ood Bill, but there ia .no 
provisiaa in this IO far U tbe most 
important thin& namely, tbe recopi
tion of the union ii concerned. 

In 1H7, a Bill to amend the Trade 
Displltes Act waa passed by tbe 
Legislative Assembly, but I do not 
know what bu happened to tbat BilL 
I do no& know whether it wu sent 
at all to the President for bia assent. 
At leut that Bill contained some 
proviaiona in reprd to the recogni
tion of the trade unions. One of its 
provisions WU that the most repre
sentative union of the workers would 
be reco,n.ised. Although I do not 
support that Bill, and I do not agree 
to the terms and conditions laid 
down in that Bill in this regard, yet 
at lea.st there was some provialon in 
this recant, namely, that there must 
be some representative union for pur
poses of collective bar1aininc and 
negotiation with the employers. 

A,. you are aware, tbe basis for 
collective bargaining is the recogni
tion of the union by the employers. 
Unless there is a legislation by which 
the employer is compelled to recog
nise tbe unions. and unless and untill 
the employers and the employees are 
made to come together for collective 
bargaining and negotiation, whatever 
amendments we may pass here, ulti
mately tbinp will end in tbe courts 
on)y. 

Coming to the Bill proper, I 8nd 
that there is a provision in it in 
regard to penalty for breach of 
settlement or award. Previously, if 
there wu a violation of the arbitra-
1.loa award, the penalty was conftned 
aaly to fine. But now imprisonment 
also bu belB put ia • aa alternative 

OI'. adjUDCt to 8ne. I wauJd lllre to 
paiDi out 'that DO emplo7ar will be 
afnicl of tbia pmfeb..._t, ........ Jn 
pnct,ice, there will be DO paaiab-

• meal at alL Wbat .ta Jmpanam .ta. 
tbat Govenunent w:1J1 ban to tab 
actiaa. 

ODl7 four dQI a,o, I wu at Fuau
bad, pd the demaDd of the wadr.en. 
there WU tbat the J'acforiea Act. 
abould be applied to them. '1'be7 
wanted that they abouJd be PYeD 
only eieht hour., of wwk a day, &Del 
the other beneata of the Factories Act 
allo should be at.ended to tbaL 
You are aware that the Factartea Act 
wu paaed some yeua ap. But 
even today, the workers are com
pelled to 10 on strike in order to 
force the employers to appJiy � 
Factories Act, but we Ind that Gov
ernment are not doinc anytbiq at 
all in this matter. Therefore, I am 
afraid that even if there be a penalty 
clause providiq for impriaonment, 
unless Government move in, � 
workers cannot aet what they want. 
And judlin, from past ezperience, I 
au,bt say that they may not move in. 

I was uytna that the &st th.in&" 
necessary for settlement of any in
dustrial cliapute ia that there must be 
a recognition of the union, in order 
tbat there may be collective barpin
ing. A recognised trade union ii also 
necessary in order that there may be 
better production by every unit. 
which can be encouraced by a joint 
organisation of the management and 
the workers led by the trade unions 
in industry. So, it ii not oaly for 
tbe purpoee of tettinl aome bonus 
and wages tbat the workers must be 
allowed to form a union which lhould 
be recognised, but also for the pur
pose of increastna production, be
cause the workers also want that 
the:, must do something for the ad
vancement of the country and for 
the reconatruction of the country 
tbroulh their orpnisation. How 
could the workers do ao, unleu 1here 
is an orpnisation � tlleir own? So, 
tbe development of a bealth7 and 
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.uon, trade llllioD � ii 
very impal'tam DO& oaly for a,biiDI 
for bonua. ...,. and other rilb,ta ol 
the worken but alao for tbe � 
ment of tbe aatioll u a whole. From 
tbia point of yje,r alao, tbe rec:opai
tion of tbe 1'0del'S' unions .ii very 
importanL 

And what have Government done 
In th.ii reprd? Aa far u the private 
employers are coacemed. that .ii 
another matter. But wbat Ja the 
attitude ol Government? Where 
there are unions. the attitude of 
Govensnent baa all alon1 been not to 
recogniae the unions and not to aee 
that negotiations and setUementa are 
made possible. Only durinc the last 
session. we bad a debate on the 
Kbarqpur strike. And then, there 
WU also the Kalka strike. We heard 
many violent speeches from the other 
side, and it was said that the workers 
were violent and they were doing all 
sorts of tbiDp. So far u �e 
Kbaragpur strike Is concerned, some 
of my friends have gone and visited 
that place afterwards, and they have 
enquired and ucertained that there 
is a union there at Kharagpur which 
is representative of a majority of the 
workers but that union could not 
ne,otia� because it had not been 
recognised. The authorities had said 
many a time that they would take 
steps to recoenfse it. But the:, have 
not done so. If only the trade union 
there had been recognised, they 
would have been able to carry on 
negotiations, and such strikes as had 
happened would not have happened. 

Only a little while ago, I had told 
you my aperience in the port of 
Cochin. in this connection. I had 
been to the port and I saw also the 
port administ:ra&n at Cochin. �e 
conciliation omcer bad given notice 
to the workers and also to the port 
administrator for the settlement of 
some disputes, nearly a year ago. 
About two months back also, he had 
siven fresh notice to the workers 
and to the port administrator in 
order that certain disputes, which 
have been pendinC for nearly three 
years now, COlll4 be eettled by neco-

Ua\kma. But the DOl't admlD1matol' 
\ did not come at all. Tben I brou,llt. 

the aa&ter to the notice ol. tbe lliD.il
ter ,,, Bail111'QS and Tramport. 

I am aa:,iq all tb.ia ooly with a 
view to pointma out that where tbere 
are recopised uniom, it is the dut7 
of Government to aee that any de
mands that they put forwud are 
comiclered b7 means at necotiatm 
and some compromjae arrived at. If 
that .ia not done, then the mduatrW 
peace wb.ic:b we all desire will not be
there. 

So far as industrial relations m the
public sector are concerned. we as 
understand that there are eertaia 
condlUons laid down b7 tbe BoaMt 
MiDiatry', which bave to be tuUlllecl,. 
before a union can be recopiaed. 
But what we 8nd ia that the aecre
tar:, of the union or the other im
portant offlce-bearen and respomi
ble workers of tbe union are tram
fened from place to place. Aa far u. 
the railways and the postal depart
ment are coacemed, we know that 
the most .important thing, namely the
machinery which can conduct nego
tiations, is not there. 

I want to know from the Minister
what cliffloulty is there that stands in 
the way of recognition of the unions. 
One difficulty that is put forward .ia 
that there are so many unions, and 
one docs not know which union to 
recognise. If there are two unions in 
one place. then either of those unions 
must be recoenised, provided they 
are reldstered under the Trade Unio."l 
Act. If, on the other hand, it is said 
that there should be only one unio'!! 
for one industry, then it ls the dut:, 
of Government to see that the neces
sary conditions are created, whir� 
could make such a thinl possible. 

At the meeting of the Labour Panel, 
we had put forward a concrete pro
posal in Uw �ectlon, namel:, tbat 
there should be a ballot for the pur
pose. Let the workers to the �erent 
unions be liven an opportunity to 
express tbdr wish 1>,. means of 
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a �t ballot. and let U1 abide 
by the decision of tbe majarity' of the 
workers. But it was polnted out Ill tile 
Labour Panel b7 somebody tut oae 
could not 10 b7 secret ballot, because 
there would be speeches, emotlom 
will be created, and tlJ& workers 
'WOUid vote Just as they lite. But 1 
would like to state here tbat we are 
:formill1 even. our aovernment on the 
:basis of secret ballot. Emotions are 
.created, and so many otbl'r thino are 
,created, and yet it .is by :;ccret ballot 
that we are forming our government. 
If our people could be given the right 
to form their 1ovemment by secret 
·ballot, I do not understand why tbe 
workers also should not be liven tbe 
1111JDe right, and 11,hy they should not 
·be told: 'You express your wish by 
a secret ballot, and we ahall abide 

·by the majority decision'. If the 
majority of workers are represented 
in. one union. then the workers will 
"have to abide by whatever decision 
is taken by the representatives of tbe 
union. Until recognition of the union 
·is there, until there is one union in 
-one industry representative of the 
majority of workers in the industry, 
·until the employer recognises that 
union. certainly there can be no 
collective bargaining and no nego
tiation. So the very basis and 
foundation for collective bargaining 
as well as negotiation is the reccg
nition of union and one union for one 
industry. That can be achieved only 
if Governmeat take courage to a11cer
tain what is the opinion of the majo
rity of the workers. They must say: 
-We want to recognise the union. 
Let us know what is the opinion of 
1:he majority of the workers'. On 
1:he basis of that, it can be done. 

1 p.X. 

So I want to ask why it is not 
done. Yesterday tbe :Minister was 
talkfnw about tbe BIR Act. I want 
to know what bl going to be the out
come. Whsever the BIR Act bad 
been there-in Bombay or Madhya 
-Pradesb-s,> m&DY struales had been 

there. If tile employer or aoniebody 
c:aa pt 1s JN1r cent. of tbe wanen 
to form a llllian, IIICh a llllioD. CUl be 
l9COfPlised. Tbe otben will have to 
abide by whatever Qreement • -
eluded between tbat llllion reptucat
inc 15 per cent. of the workers and 
tbe IIUUlaPllleDL CertaUIJ7 it may 
be tbat iD one bulust:ry or' factory 
there may be 80 Der Clllt. of tile 
worms who do not belcma to that 
union and do not qree with the 
policy of that union. 

. So unless aDd until it is ratiftecl by 
tbe whole body of workers, � 
agreement reached between a union 
representiq only 1S Der cent. of the 
workers and the maaaaement. will 
not be respected. As we see today 
as we have seen before. in IDll11Y 
places, IIUCb an agreement is not 
respected because it does not repre
sent tbe view of tbe whole body of 
w6rkers. Not only that. Even ac
cording to tbe BIR Act, no worker is 
allowed to represent himself. He 
cannot have his own lawyer. For 
everything he must 10 to the union, 
though he is not a member of that 
union, though he does not like the 
P'>licy of the union. That means it ls 
compulsory affiliation by which the 
members are forced to say: 'We 
cannot do anything. We cannot re
present. So at least "low let us join 
the union'. This ; forcing th£m to 
join that union. 

What I say is that such a thing will 
not happen if there is a union re
presentative of the majority of the 
workers. As far as the working of 
tbe BIR Act is concerned, we know 
the workers have been subject to 
many disabilities. The right of the 
worker bad been curtailed. The 
worker Is not, according to demo
cratic principles, given an opportu
nity to represent himself. 

A Bill was passed before. thoup 
assent bu not been given to It. That 
can amended, in that way, if it Is not 
poasible to incorporate that amend
ment in this Blll, eapeclaDy when 
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there ii DO Select Committee motian 
on thia BilL Lei tbe wbour � 
ter live ua an aaunnce tbat imme
diately a Bill for tbe nc:opitioD of 
trade UDiom will be moved amend
.inc tbe old Bill which WU not 
elven uaeat to. TbeD cml7 there 
will be aome aatlafac:tlon • far u col
lectlve bal'la.iniq and aecoti.atioos are 
concemed. Tb.is must be done :aot on
ly 1n one place but 1n all ;,bees. We 
know that 1n aome places the majority 
of workera beloac to one union. but 
tbe employer recocmaes another union 
where membenbil> ia not there. where 
membenbip 1a bolUI- Be necotlatea 
a ..Wement with U. latter union. 
Thia leads to disagreement unona tbe 
workers. So as far u one Industry 
and the workers of that industry are 
concerned. let there be one union re
Dresentinc at leas\ tbe majorit:, of tbe 
workers. Let there be some .. -ondi
Uoos for recopiUon. Let tbere be 
aome principles on which a trade 
union can be recocnu;ed. On that 
basis, recopition of a trade union la 
the most important thine. As my hon. 
triend, Sbri V. V. Giri said. let there 
be necotiation and collective ba11rain
int. Give them the opportunity, a.nd 
on.I:, if there is n o  setUement between 
the emplGyer and the employees tbey 
abould be liven an opportunity to 10 
to court. That is the moat important 
point I want to bring out. 

Cominc to tbe provisions of the Bill, 
there are certain 1ood provisions here. 
One is re1ardinl the extension of the 
deftDiUon of 'Workman'. But there 
.. aJD, I want to point out that contract 
labour bas been left out. Contract 
labour exists even 1n the major indus
tries. As far • Government are con
erned, they have not stopped the con
tract labour a:,stem. Contract labour 
exists 1n the rallwan and in other bll 
lnduatriea 1n the public: as well as the 
pivate aecton. As Ion, u the con
tract labour system exlata, why do 
Govemment want to leave that out 
from the scope of tb1a definition? Peo
ple doin, contract labour even in the 
major Industries for 10 or 15 ,ears are 
not broucht under this. I want to 
know wb:,. Either the contract labour 

-,stem muat be IIMDlhd or tbcF 11aw 
to liw contract labour tbe beuGt of 
tb1a proviakm. GlYiDC tbm:n con1ftc&. 
labour and not PWII tbem tbe bmeflt. 
of lbia la csta1n1y • wroac poliq. 
We have '8bled an a,.,.,,dmeDt to In
clude contract labour wttbln tb1a del
niUoo. I bope that will be accepted. 

Tbe aecood point la abou1. the pro
viaion rec� notice of .:ban«e ID 
the conditions. Tben also IIO man:, 
NMCes are left out. f think tbq 
should not be left out. They muat 
also be lnduded. That ia the NCCDd 

· amendment I wish to suuest. 

Tbe provision reprdlnc amendment. 
of section 33 of &be IDduatri.al I>w-
putes Act ia re.carded b:, the workers 
and b7 all others a. tbe most objee
Uonable part of the BW. because al
ready the protecUan that baa bem 
liven to the worker under section 33 
is DOW beinc taken awa:,. What la the 
reason for thla? The reuon 1a that 
employers have complained that there 
is adjudication if protection la there. 
If the worker beats a man or commits. 
some other offence, there is the Cri
minal Procedure Code; :,ou can aak tbe· 
police to take action a,ainst bim. But 
here the question ia di1'erent. The
moat Important thine la that tbe WOl'
ker a,itatea. After the alitadoo. 
though the emplo:,er does noi want 
it, adjudication proceedin1s atart. 
When it comes up for adjudi-
cation, the employer wanta tc> 
wreak venceance on the worker. He 
knows that the workers are � 
into a union, the:, have a,itated tbe 
matter and it ls 11ow IOlne .to be ad
judicated upon. So at tbe dme of ad
judication, be can, accordlne to the
provision now, dismiss a wodrman. It 
ii said that be baa ,ot an opponuDit,' 
to asipeal. If a worker Ia dtm,1._ 
peodin1 award, 1a there an7lhlnc la 
this Bill to show that within t.1> or 
three months, the inquir7 will be over 
and the worlro!r will aet aomethlnc? 
It may be that the matter la reported 
immediatel:, to the adjudicatine au� 
rity, but it ma:, be four months oc e\"ftl 
ave years or seven :,ears before the
cue is over. lo the meantime, wbat 
can the worker do? Will the worbr 
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,be In that unloD! WW tbe worker be 
.bi tbat lDdultr7? When be Ir di� 
,al, be bu DO work. Certainq after 
,aae maotb or ao. be wW ,co to IOffle 
,other place because be wants to dDd 
·aame Job. That was tbe reuoo wbY 
:there was 90IDe pn>tectlon liven. but 
:tbat protection la DOW .,oucht to be 
·.taken away. When that protection 

· -... there. &be emplo79r could 'Wt do 
8l7thinl to wreak VeDIUDCe on the 
-work.·r. Tbla a1aendmmt aeeka to 
:take awa7 tbe llmited protection 1iven 
to the workers under setdon 33 of tbe 

]>rlncipal Act. 
The char1e levelled b7 tbe emplo,-er 

1a tbat tbe provision under NCUon 33 
bu led to ind1scipline amoac the wor
kers, and Govemment have accepted 
lhls ft1'Sion of the employer. I have 
11lread1 pointed out what tbe7 can do 
if there ls indiscipline. 

[Ma. I)a,un-Sn.Am in the 
Chair.) 

1-(19 P.M. 
Tbq have also proposed tbat ,vhere 

<Clunn, the oendency of the proceed
iqs an emplo7er ftnds it necessary to 

.J)l"OCeed qai.nst an7 workman in re
card to any matter not connected with 
.the dispute, he ffl87 do so in accord
·ance with tbe standinl orders applic•
ble to the workman. But wbe:l the 
:action taken iuvolves discharge or cm
-missal, he will have to live the work
man one· months' wages and simul
taneousl7 ftle an application to the 
tribunal for its approval of the action 
-taken. But when will aporoval be 
-ci•en! Ia there an7 time-llm1t for the 
-.pproval! When there is :lO ttrne-
'llmlt for approval, for ftve :,ears the 
-worker m97 have to wait after � 
-dflllDiaed. Half a dozea workers are 
.At .... laed from a factoly and tM7 ue 
-..ttlq there for approval. There 
·ti no time limit for tbe approval. If 
-the employer wants to see that IOllle 
-workers are sent a..,. from bis 
�actOl'T. If be wants that aome trade 
"'!Inion leaden should be 9ent awa7, bfo 
f"AD dbmlaa tbem and NDd a report. 
No time Umit la bed for the approval 
and It may drac on for ,v� nro 
� 

SuppGGDI tbe cllapufe Ir about 
bonua. Thea. IICCOl'dllal io tbe ammd

meot. tbere eu be claclw ID ,...... 
and they canno& talrie lt up. 'l'ben 
may be tncrea.e in work-loild. '1'llat II 
not • matter before adiudl,caUoa and 
so that abo can be dDne. If tbe q..-. · 
Uon ls about bonus. tbm. tbere ean 
be decreue In waces. Tbere ue 
many loopholes. Tbe worlrer can do · 
notbinl- Oenerall7 be bal IOt .. 
rlebt to protest. to strllre but be em
not 10 on strike. 'l"be ampaJW C8III 
drive him away, can dlsmlu blm and 
also chanle tbe caadltioni of aer,,ice 
and do am7thlna wblcb la not • sub
ject of adjudication. 

Cominc to tbe lnduatria1 eourti 
there is the tbne U.. IJSlml. We 
propoae ibat it mult be • three-man 
tribunal and there fa DO need to haft 
different kinda of c:ourta like tbON 
propoaed bere. Let tben be one 
national induatrial court to 10 into the 
question. 

� far u 1oinc to tbe Hieb Courts 
and Supreme Court la concerned. we 
say it will not be of U7 use. We 
know bow these Courts work. We 
know what tbe Bomba, lli«b Court 
did in the bc»lus caee. The Labour 
Appellate Trlbanal Mid that 4 anc.u 
must be cfven u bonus. But tbe 
Bomba, High Court said �at no bonus 
need be If ven because in tbat :,ear 
there wu no proAt. So far u tbe 
High Courts and tbe Supreme Court 
are concerned, we know the,- decide 
thin,s only on the basis of the Con
stitution and constitutional points 
aod they are not concerned with labour 
relations. It ii not on tbe bu1s of 
labour relations and Industrial peace 
that these courts decide tbinp, 
whereas the tribunala know aome
tbinl about theae. 

Another point ls tbe arbitral'7 pow9I' 
elven to Gonro-...met ID tbe reftiaee 
o( the dilpute. Power la ,iiven to tile 
Government to dedcle wbicb la moat 
important point. When tbe worbr 
thlDb that some point la Important. 
tbe Govemrnent D\87 not think IO ad 
refer ICllndbiDI .i.- to arbltntlaL 
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_,. tbat audl po;ra'S ftSted ID tbe Dr • ...._ ......._: .l(r. I>epatr" -GovalllDIDt for nfemDI the cUapute Rpeebr, Sir, tbia tbe Int BepaN.,._ 
,ara • wide that tbe7 can cripple • Parllameni ot India bas waited _.. UDloa or work up atrlkes. Tbla que.- than four Joa, 7ear& to obtain tram 1lao la one of policy and ID tbe ulU- Government aametbinc bl tbe ...... -mate anat,sil the wortdnc clua would of a charter of worldq mm'• rlcbta not acne to such �e powen beinc I rqret to ,ay that IQ baa. trimd. ft8ted ID tbe Government. Tbe ques- Shri IClwldubhai Deaai, ID introduc--U. wldch requlna u amwer la wbe- IDc ttm Bill, bu not ova W. Bouae. tber 1UCb power vest.eel ID the Gov- nor tbe COUDU'7 ancl IDOIW ao tbe . ...tt-«Dlllalt la in coasonance with the inc men tbemse\wa 8llcb a cbartl& -democ:nUc pruidples on which we .. Yesterday IQ boa. trimd, Shri n...t tabllah a new order. Al& far u tbe 

. said-and I am quotlna-:worldDI clau ta concerned, it can 
·never asree to such powers. Tbe 
,question of referrine diJputes for ad
·judlcaUon aa anal7Nd requires a 
'COIDPlete cbanp. What we say la that 
such powers should not be liven. It 
1a not oo1y our view; it Ls alto the view 
of other unions. Such vestinC of 
'IIOWUS in the execuUve coes aplmt 
·-a11 concepts of democracy; it is the 
worker that must have the rltht to 
uy which are the t.binCS to be l't!ferr

·,e1 and not the Government. 

I have already said about the penal· 
1.7 for breach of settlement. Let the 
Government assure us that wherever 
.there ia a breach of the award, action 
will be taken at once. Even an as
surance is a 100d thing. Even today 
.there are a few places where the Fac
tory Act and other Acts passed by 
Parliament are not beiot implement
ed. U Government will see thal 
wherever there is an award broken, 
whichever party it is, action will be 
taken, then, certainly, this ii • very 
sood clause. 

.( want only to make an appeal to 
� Labour Minister. When the ob
ject 11 to have industrial peace and 
also collective barlainl.oC and neco
UaUoo. certainly, another BW for the 
recopitloo of the Trade Unions should 
be broucht alone with this. rt may 
be a Ver7 simple one. U that la 
brouebt in. and If lll7 friend. the hon. 
Klolater 11 a1ao pleued to brln1 back 
1be old NCttoa 31 lt wlll be dolnl ,ooct. 
Tbe .new c1aue soes acaimt the 

"'I would · like to U)' that tbia 
BW bas been placed before this 
Houae after full consultation for 
the lut two or three years. I 
cannot say that this ia the Jut 
word." 

I have been wonderinc why, perti
c:ularly, the Ministry of Labour re
quires such a lon, and inordinately 
long time to 10 through the procea 
of incubation before a Bill of tbu 
character is presented to this Houae. 
I have made an analysis of the amend
ments sought to be moved by my boa. 
friend Shri Desai to this ve17 same 
Bill coverina 9 paces of closely typed 
foolscap sheets. They contain 4" 

. amendments. In fact, I have aot a 
feelin1 that the Statement of Objects 
and Rea,ons of this Bill may have 
to be substantially altered iD the licht 
of the amendments of the Waister 
himself. This is not the 8rst OCCHiOD 
-and I am not saying this in any 
carpin1 spirit-that the Labour Minia
try broupt in amendments totally to 
alter the shape of the Bill which wa 
supposed to be on tbe aavil of. tbia 
House. My friend. Shrl Girl clJd lt 
OD a previous occuioD aa the Jloue 
very vividly recalls. I refer to tbia 
only for one reuon, namely, that 
there is a divison iD the c:oundJa ol. 
the Government of Ind.la in tbe 
Labour Mihiatry, with the re
.ult that tbe7 do not know bow to 
make up their m.ioda. When the pro
per moment. �arrivil and if I pt a 
cbance I will compare the ....t
menta of my friend the Miniater with 
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tbe Jll'Oviafuias of the Bill 1taeJf. But 
I NY tbfa became I felt, with tbe m,. 
ten.& I 1114 taken in trade ankm 
matters, that metbins ·fundamental 
wUJ be done by Government: before 
1hls Parliament is dissolved to live 
"the 'WOl'ldq men a aort of a charter 
of their leptimate and ineduc:l'ble 
minimum of rights. I rep-et to uy 
aucb a cllllrter is not avallable. 

1'hfa BiD like the proverbial c:arate'a 
e11 is pod in parts and I coqratu
·late my friend Shri Khandubbal 
Desai for having at least qreed to 
the clelQed abolition of the t.bour 
Appellate TribunaJs. Some of us 
who bad appeared before iDdustrial 
tribunals know how tortuous the pro
cess .i& I have got one vivid cue 
where I appeared before a tn'buml 
and it taok 11 months to get a ftnt 
verdict. By the time of the ftnt ver
dict. 3 of the workers involved in the 
dispute died. Thjs is on record. '!'he 
Labour Appellate Tn'bunals haw 
become ., obnoxious to the worJdnc 
man's improvement. I can also say 
that so far as employer.s go because if 
any employer is willing to do his 
duty by the worker in the interest of 
his own establishment, be would not 
.like to I'll from pillar to post, what
ever the reaources available to . the 
employer · might be, for months and 
years to come. I also congratulate 
my friend Shri Desai for the new 
enlarged definition of worker even 
though I have some dil!lculties atill 
as reprds its scope and content. 

Thirdly, I would like to congratulate 
him for having given the new n,ht 
to the worker with reference to the 
alteration of the standing orden. To 
my mind, unless I misread the situa
tion in the labour sphere, thil stand
lDI order iasue bas become perhaps 

. the most vital bone of contention bet
!anen the employer and the employee. 
llnc1, fff!rY time the employer was in 
a po&iticm to twist the standinl orders 
to lllit his own ends without the 
worker bavinl any adequate relief. 
!lut I say that this Bill is good. in 
J)U'tl. 

I bave IOt one or two dlftlmJtiea 
about tbia Bill apart t.nma Jta h•Jtfn& 
Jimited cbaneter. I 1ded. fD ..
tbraqb nsy comma an4 fall atop. 
and ever)' word, pbrue and ........ 
of this Bill and I coakl not aet a, 
aaurance that the wadrer would pt 
an automatic rt,ht of ft1C01Dition ,-.. 
his trade union. a Jll'Ovialaa wbicb 
my friend. Sbri Gopa]an. nfa1icl to
as aistia, in the INT Act. I Jmow. 
Uld my friend, Sbrl Khendubbaf 
Desai, also knows. bow Oil 1be Ball
ways parallel uniom were forced and 

. bad been deliberately broqht lDII> 
existence and sustained. I am not 
DOW IOinl to apportion. the blame to 
Government, but each one in the
trade union movement knows lunr 
recognition ii a matter of vital coa
cem to the people and bow in parti
eular there is a distinction apparen
tly drawn, tboqh not within the
framework of the Bill, between the
private and public seetors. I will 
give two or three ·  concrete eumples 
On the Railways. for enmple, certain 
unions are recognised. and certain are
not recognised. Even the Stenogra
phers' A,sociation of the Central Sec
retariat is recognised, but class m 

associations were not rempdsed OD 
the Railways-I bad been one of the 
Railway Unioila" Presldent and I know 
this. I am only illustrating this to 
show that tbe discretion is vested In 
the employer, particularly in the 
public sector, to withhold recognition. 
I recret that this sort of eztraardinarJ' 
powers being given to the employer 
in the public sector cannot be tolerat.
ed in this country and they ahoulcl 
cease forthwith. 

I bad hoped that m the frame1rork 
of the Bill some sort of a time limit 
for the disposal of disputes will be
come available. I a,ne that not 
all disputes can be disposed of within 
a specUled limit of time, but some aort 
of pbasina for the disposal of tbe9e 
disputes seems to be called for. I 
have known cases when it bu takeD 
more than two years for the worker 
to get relief even though tbe Appel
late Tribunals are abolished. 'J.'llat ts 
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wily I abd. my triad. Sbri Girl. 
one qaeltlon wblD lie made a reeUy 
admirable 11111 ell I eoncntulate him 
on l& • - al tbe piamer trade union 
� ID tbe CGUDtry and • one 
wbo • resp t'Dlible for layjq tbe 
IJ'OUlldwwk for this Bill ltlelf. I put 
the question, wily doea he qree to 
the three-tier � m tbe Bill and 
what is the nec:-1ty for tbe Labour 
Court. n-fbuaal and Rational Tribu
nal! I am •Y, bued on � 
knowledce of 1ndutrial disputas, 
that tbia IOrt of appeal after appeal 
will not conduce to the bannonfous 
labour relations, will certalnly not 
,tw the worker and, I ay 1n tbe 
ume l.reatb, the employer quiet, 
speedy and endurinC resulta. 

Slut V. V. Girt: There is no ques
tion of appeal at all here. 

Dr. Lub ....,._: I am only 
illunratinc the problem in a aenen1 
way. Virtually it comes to the aame 
point; •atego� are divided and ap. 
proaches are also speci&:ally laid 
down. In any cue, the three-tier 
system is there. Accordinl to the 
way in wbicb these eue-1 are prefer• 
red, the problem ill important, and 
I would straiptway suaest to IIIY' 
friend. Sbri ltbandubbal Desai. to 
agree to the abolition of the ao-c:alled 
Industrial Tribunal in the middle. 
Actually, I am anxious to have the 
Industrial Court and the National 
Tribunal ill enoulh. But that la a mat
ter for technical innstilation. I am 
prepued to Uaten to any arpmeota 
which Government can advance that 
this three-tier system la aeceuarJ', 
and abtolutely oec:esaary. In m"/1 
view, on the buia of the advice wbidl 
I have received from ftrious trade 
uniaaa, mcb a three-tier system la 
not nec:eJNl'Y. 

I have noted down the words u my 
friend. Sbri Girl, ,,.; maldnc his 
eloquent appeal. He said that be 
would prefer internal settlement to 
external imposition. Each one of us 
trade-unionist.I knows that this is 
tbe objectift wbicb is dear to our 
heutl. but we know from day to day 
347 LSD 

aperience that the � 
of the public wtor and ........ .. 
aeeutift autbodty ID certa1D ...._ 
bliebment, witb ....... wbicb .. 
really beyand measure. will DftW 
enable the worker to .ei ao � 
tunlty for eettlemeat. � 1bNe 
months a,o there .... a cue Jn tbe 
Shipyard 111d from pillar to ,-t .. 
worlten wmt ha order to at down 
with the emplo7en. . but tbat rtcbt to 
sit down with the emploJwn WM DOt 
1iven. A strike iiotice .._ ......t 
and then aome of ua in...,,..._ to 
withdraw the strike no&e. I am oaly 
anxious to point out tbat tbia rlpl 
ia not in the concept of this welfare 
State, and ii a1maat lmpoaibJe to ,et 
iD the manner in wbicb tbe e:uc:utlftll 
entrusted with tbe l'IIDDJq of tbe 
public leCtDr' are eaterinc tor tbe 
workmen's movement. I quite reaUae 
that natloutsaUon Is inevitable . in 
the context of our countr7 today
welfare State and !OdaJ.iat pattern 
of society. Let then be no mistab 
about it. But the fact ii that we are 
� tllese ilUltitutiom with the 
help of these oalcers, who are in...t
ed with powers beyond measure who 
are creatiftl trouble tor litti.q � 
the table and settliq diautes. I 
can live "-If a dozen cues where ill 
the public sector tbia IClrt of •We
ment · by direct ne,otiation wu not 
made possible. I should like to bear 
my friends who are here and wbo 
have experience of public and pri
vate sectors if they can tell me tbat I 
am wronc iD my experience. It 
mipt be that I am an unfortunate 
person to have ,ucb an experience. 
I am not � tbat the private aec
tor is compoeed of people wbo are 
par&IODI of virtue, but I ftnd tbat 
more and more liberty and ac:,ope tor 
uncontrolled and untrammelled acti
vity are available in the pubUc aector, 
In the private Hetor, the Govemment 

, comes ill as the tb1rd party, but ben 
in the public sector, the GoTWIUllellt 
is a party itself. I tb1nk the Goftrn. 
ment ill the Labour M1niltry and my 
friends, Sbri Kbandubbal DMal and 
Sbrl Abid All. who are here., will 
apply their minda to tbis point. C1euf7 
a distinction ill sou1ht to be made. 
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aair be even unintentionally, but the· 
Jmpllcation Is clear. 

I' .' 
l'lnally, OD this point I would like 

to uy that quite a number of civilian 
..a.blisbmeat.. of the Government of 
India are excluded Ira the operation 
of this Act. I often wondered-and 
I would like my friend Sbri Abid Ali 
� tell me wily it ia »-why the civi
lian establi mnenta of . tbe Defence 
llinistey are not liven the ben,·fita of 
tbis Act. I have aeen here the re
viled amendment No. a on the Order 
Paper to clause 32, defining work
man. It only makes a reference to 
the Army Act, Air Force Act and the 
Navy {Discipline) Act, but these are 
for re,ular combatant personnel. I 
am here to ,ay that my friends who 
have experience of the Defence Esti
blhhments, the civilian side particu
larly, know this fact, and I regret to 
•Y that the.e provwons are not 
made available to one of the vut 
employinc agenC'ie& in the Govern
m ?.1t o. India in existence today and 
I hope that this desideratum, this 
lacuna will be filled up. 

I have 1ot one or two 1eneral ob
servations also to make. I find tha! 
the sy�tem of conciliation at present 
in operation bu become a total fai
lure with the result that some sort 
of a time limit, say a fortnight, must 
be automatically placed for this con
cillation. I have ,ot a recent ex
perience of a Tribunal case. The 
worken 1ave a notice of strike; then 
the Labour Officer stepped in and 
thereafter various hi&ber omcers 
cam� into the pi:ture and it did not 
lead to any conciliation at all. I un 
sure moat ol my friend., also will 
have had aimilar experience. So, 
IIOIDe sort ol ceilinc must be aet for 
tbe initial conciliation machinery to 
complete its work. 

I am ratber aorry that my friend. 
Sb:i Gopalan, had to make a reference 
to Hi1h Courts and the Supreme Court, 
W I feel that 1n vital questions of 
principle or law, tbere must be the 
rlcbt to appeal to the Hieb Courts 

and tbe Supnme Court. I think that 
ia a protectba wb.ldl the wodren 
wanl In fact, I haft Ft befON me 
the joint ,tataaent -- - behalf 
of a number ol uniom-Naval BMe. 
Naval Armament Depot, JI.B.8., Sbip. 
yard etc.-ursm, fm IIUdl a rlabt. I 
think this Roae ts entitled to know 
the implicaticms of the demands which 
I am voicln1 bere thla afternoon. 
There ia a clause relatlnl to the 
notice of chanCe in the worldn, COil• 

u I tion of the emplo,-s. Tbat sbouJd 
not be confined to private industries. 
I hoPe ;o have an opportunity to 
develop this PoiDt at tbe appropriate 
sta,e. 

On the overall ri&ht to strike, I am 
perfectly clear in my mind that with
out concedinc this ri&ht of collective 
barpinin1 and settlement there may 
not be industrial peace in this country. 
I would be mmt unhappy to see any 
curtailment of the rt,ht to strilre u 
the. ultimate weapon in the hands of 
the worker. In the present context of 
our national development, the Second 
Plan, the concept of a welfare State 
and a socialist pattern of society, both 
the Gov,mment which is one of the 
bi,cest employen. and the private 
employers must see agd notice the 
time spirit. I n,ret to say that such 
a notice of tbe time spirit is not evi
dmt from my knowled1e of the pri
vate employe: or the Government 
whose departments are now employ
ing vast n�mben of industrial and 
other workers. I hope that this Bill, 
before it paues through all the stag<!s 
will be modified in terms of the cons
tructive criticism offered from such 
widely different personalities as my 
friends Shri Giri and Shri Gopalan 
and that after that is mack., this will 
be one of the stages in the evolution 
of a charter of workmen's n,bts, and 
that by the time the next Rq,ublican 
Parliament-the second Parliament
is convened I'� a charter •·ill be 
available to this country. 

Slld V ............. (Tanjore): Thia 
is a Bill to amend the. existinc lndwi
t.rial Disputes Act for the purpaae, u 
the preamble of the Act itself SQa 
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ol providinc for invemcation and set• 
tlement of lnduatrial diaputes. The 
Jar1er question of a cbarter of rt,bta 
fo: the labour or the ncopition of 
trade uniODS and. all that are not very 
relevant to the Bill which is now 
under disc:ulaion. No doubt, it is very 
aeceaary that the fundamental prin
dples of labour-mancement relations 
abould be eatabl.wwl before we can 
proceed to aee whether it yielda any 
results. But that by itself, I am af. 
raid. is not now before the · House. 
That would have been before the 
douse if the comprehensive Bill which 
.... p. omised from time to time b� 
the Labour Ministry had been brought 
forward. In the Labour Belationit 
Bill which was before the provisiona! 
Parliament, there. were provworu 
for collective bar1ainin1, reco,nitiou 
of a,ents and so on. But as one whn 
bas been associated throuch all the 
various staees of the ne1otiations bet
ween several t: ade. · unions and the 
employer organisations I find that 
both in the Indian Labour Conferenc.� 
held in 1951 and again in the Indian 
Labour Conference held in 1952 i.r1 
Naini Tai there was no measure of 
aireement. It was found that unlet! 
there was some measure of a,reement 
between the various bodi�e and at 
least a measure of agreement among 
all the trade unions, it was not possible 
to place a comprehensive legislation be
fore this House. In the meanwhile 
in the administration of this law, a 
number of difficulties have arisen and 
very serious disadvantagee hav-� . 
grown for the working class. 

In the ftnt Instance, the courts bl?· 
ean to 1ive a narrow interpretatio::i 
with : egard to the deftnition of the 
workmen and excluded quite a large 
cattcory of employees who deaerved 
protection and-I am sure-which it 
was intended to live at the time when 
the 1N7 Bill wu discuaed in the 
Houae. I will live you one or twc 
instances. The foreman in a factory 
wu comidend to be • superviaor and 
therefore be wu acllMled; • charce
band ..... alao ezcluded from the 
beneftts of tb1a law. An owrman ID a 

Proviliou) � 
mine who merely aupei-na. .. u!e
ty arraqements � eomidend to 
be not ,overned b7 tbia Ad. A maia
try in a plaatatloa .who Just wora 
alonl with tbe other workers and 
draws about Rs. 1-1-0 per daJ wu 
considered to be a superviaor and 
he was excluded. Quite a laqe num
ber of the. petty people who ...,,_ 
the p:·ok.ction of the lndllltrial Dia
putes Act have been ezcluded 1rom 
the benefit of this law. So. it bu 
become necessary to amend this defi
nition in order to cover tboae cate
eoriea of employees. 

In 1£51, the Se.lect Committee on 
Labour Relations Bill took evidenc. 
of the various interests. The aaoc:ia
tion of technical penonnel tendered 
evidence be.fore that Committee and 
it pointed out the harrowin1 tales of 
victimisation of people who were in 
the technical employment in the fac
tories. Particularly, the usociation 
gave instan«a from the textile n1il111. 
It was thought necesaary that we 
should amend this deftnition so as to 
Include all the cate1ories of �pk 
who deserved protec:ion. But l 1,r1\ 
atraid even as the clauae now stands 
that sufficient protection will not be 
given to all the catecories. We arc 
again leaving the question open for 
interpretation by industrial tribunals. 
I would like my friend Shri Abid Ali 
to kindly note this and reply in his 
answer whether accordinl to the de
tlnition in the Bill, a doctor, a com
pounder, a nurse, a midwife and a 
tucher in t�e plantaUon are 
"employee-s" under the Plantalion 
Labour Act and whether they would 
be protected or not. My read.inc of 
this clause is that they will come 
under the c&telOl"Y of technical per
sonnel and that they will be pro
tected. I would like to be assured 
by the Minister tbat it ia the inten
tion because, if tomorrow the courts 
live a different interpre�ation, I may 
be enabled to apply to the Govem
me.nt to chance the ddnition and aee 
that It is brou,bt in line with the 
intention. Otbenrile, it would be 
open to doubt wl\ttber the word 
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'teduuc:aJ.• would be oonftaed aab' to 
tboae people wbo are deallq wttla 
ea,lneerine, aclent18c • other M
pecta of lnclustry or trade and tbeJ 
ma:,, therefore. be excluded. There 
ia a tenuine doubt which bas been 
ezpl"elled to me b:, the staff of tbe 
South India Plantation Std Aaocia
tloa in their 1ut annual conference 
and I wish tbat the Minister would 
malre ti:.: Intention clear. I know 
Wl'7 well tbat the intention that we 
ezprea here la not binclinc on the 
courta but If the courts pve a ctiffe
ruit interpretation we may approach 
the Government to brine our Inten
tion in accordance with the interpre
tation. 

The present law bu 1ot certain de
fects which have been pointed out by 
various cowta.. For instance. there is 
difference of opinion between tbe 
High Courta on the one side and the 
Labour Appellate Tribunal on the 
other on the question of what ls an 
industrial dispute-whether an indi
vidual diapute ia an industrial dis
pute or noL In the cue of Kand!UI 
TexWa; reported in 1949 Labou,. lA u, 
Joun1al, 875, the Madras High Court 
beld that the cue of an indiv!dual 
who bas 1ot a dispute with an em
plt>:,er could not be refe:red to be
ca119e it was not an industrial dispute 
and not taken up by a batcb ot wortr.-
1nm. It :,ou look at tbe d«'ll-
nilion ot 'industrial dispute · 
·t • • 
1 say . . . . . .  a dispute between 
the employer and workmen'-
in the plural • • . . .  or between work
men and workmen . . . .  '-in tbe plu
nl On tbe basis of that they inter
pret that an individual workman can
not have an industrial dispute with 
the emplO)'er. Thia dic:iaion bu been 
followed in 1855, Calcutta Weekl11 
No� pqe 188 and reported· apin 
in 1853 Labour Law Joun1al, 137. A1' 
qainft this dec:ision the Labour Ap
r,e llate Tribunal in tbe Swadeabi Cot
ion Mills cue, reported in 1153, 
I .abour LG� Journal, 757 says that an 
indlYidual .diapute is also an indus-
1,a..1 diaDu"e anct ao it 111 wltllio Uw 

'1'be rmftict of tlUI h i•ion puts 
tbe Tribunal in • 'fW7 clilllltnma
polla pomion.. Under article 117 of 
the ComUtution tbe ded+. of tbe 
Hip Court is bind1n, - ....... 
courts u well u i1II tribamle. Tbe 
decision of the Appellala Tdllaaa1 is 
bindin1 on a subordinate TrilluDa1. 
Therefore, it becGmel ftl'J' dUllea1t . 
for them to cbooee wbich der:ki• 
they should accept. Tbis dtftlculty 
was real1-d on the last oec:uloo wber 
the Labour Relatiom Bill wu dis-
cussed and then it was decided tbat 
an individual dispute abould be tr.t-
"d as an industrial dispute. Tbi.e ie 
the revised deftnition wbic:h they 
adopted with re1ard to an industrial 
diJpute: 

''A labour dispute means a duo
pute or difference between 
an employer on the one 
hand and one or more ot bis 
emplo.Y'!eS or a certiftcd 
bar1aininc agent . . . .  " 

Therefore, we should brine on Dar 
the pruent lelislation with tbe de
cision ta.Itel) in this Select Committee 

. on the Labour Relations Bill. 90 that 
this at least ii clari8ed and tbere may 
be no further disputes on this matter 
or uncertainty on this question. 

Thm a,ain the:e ii another cWB
culty which has amen, and that la 
this, with retard to labour disputes. 
The definition of 'industrial dJspute' 
says: •any dispute or difference bet
ween an employer and an employee 
witb reprd to tbe CODdltiona of em
ployment of any penon·•. Now, tbe 
expression "any penon" bu been in
terpreted by tbe then Federal Comt 
an the Western India Automobile cue 
to include any third party. But tbe 
Labour Appellate Tribunal hu inter
preted this expreeaian to mean that 
it refen onl:, to a workman. So qaln 
there is a cooftict of opinion and we 
do not know wbicb to accept and wbe, 
tber the Government would be Juell· 
fted in reterrinl disputes nlatinc t. 
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third parties in th.ii quutlon. This is !lo punwunent for dosiDc clown. It one of the vital matt.en, because It • a cornperuatlon for the ;,ears ol may be that a penon ia not ,overned eervico a man has rendered in the by the deftnitioa of "Workman', NVU· industry, by way of provident fund, 
thelf!IS he may play such • uaeful part cratwty 11.bG ao oa. Therefore, this 
ln the trade union that other worken � 1ot to be remedied and I am ,1aca 
may either like to retain him or ,et Ule hon. Mminer baa taken note of 
him out for bis anti-trad6 union ac:ti- this. He said that th.la ia under the vities. Unless that rilht ia liven with active consideration of the 0ovem. 
re1ard to the employment or non- ment. 
employment of a third person or any 
penon. the trade unions cannot de
velop in their full sphere of activities. 
Therefore. I would ,uuest. it is ,rerv 
important that this also should be re
medied as early as possible. 

Then, Shri V. V. Girl took credit 
for bringing the, clause relatinc to 
compensation for retrenchment, and 
richtly so. Some of the trade unions 
had sent many hund:eds of telecrams 
aki.ng him to brinl forward that le
lislation and we were very proud of 
It. But. unfortunately, I am afraid 
be: does not know that the whole law 
is about to be torpedoed. · In the latest 

.case in Allahabad High Court . . . .  

Sb.rt Abld All: We will rectify that 
tf it is p<)S$ible. 

Sb.rt Venka.aramaa: I am very 
happy. That is exactly what we want. 
because this will cause one of the 
worst repercussions in the trade union 
movement. A company or an indus
try can on the pretext of closing down 
send away all its workmen not pay
inl compensation which bu been 
,uaranteed under sect.ion 25 (f) of the 
Industrial Disputes (Amendment) Ac:t 
and then it c:m restart ita buainea at 
any time. The Allahabad Bich Cour. 
bu held-thank God, it ia not a deci
sion in any case, it is only an obUr 
clicwm-that if a company closes 
down. it bu ,ot tbe fundamental rilht 
under the Constitution aod oo power 
on earth can compel it to pay c:om
pemation for closure. The question 
bere la ls not one of dama,e1 · 
Tbe mistake which. the Allahabad 
Blab Court made wu that they ioter
pretad compeoutlan fw cbure H 
damq-. That la not c:onec:t. It la 

Sbrl Abld AU: I laid that if there LI some 1ac:u.na we will rectify Jt. 
Sb.rt Veaka&aramaa: 1 am ver, Pld 

::::.� the Government is Jookinc Into 

llr. Depat7-Speuer: The hoo. Member &bould try to CODclude DOW. 
Shri Veaka&aram.ua: Cao I have some 5 or 10 minutes more? 
Yar. Depaty-Speater: The hon. Member may have 5 mioutes more. 
Shri Vellkataramao: There are one or two things in which we ha ba :k h ve tone 

. c on t e provisioas in the oJd Bills. Instead of makin• an . • unprove-ment we seem to be procress!ng back-wards._ � �•use 7(a) and 7(b) of the B1U it JS said that the Governme�t may appgin: two assessors to ad�1i;e the Tribuoa.J. In the Appellate T
9 

r1bunaJ
b 

Act the provision io aect!oo • � -clause (4) was that after consulting the par .ie.. they may appoint 
�essor�. But in the orilinal Industrial D1a�tes Act, in section 11 (S) at was said ;hat only with the c:oiuen• ot . the parties can assessors be • .,: pomted. So we started wiUl appo�. 
ment of assessors with the conseot of parties, came down :o CODSUltinc them and are now 8oally doiq away with it. I do not know why th.is bu been done and I am 11are the Govern
ment will try to ,-e that tb.is ia aJao 
rec:Wled. 

There ia one other matter �bkb 
has been the very centre of CODtro
veny and that ia the ·em•mcbnmt to 
Netion 33. My wbmiaton ia that tbe 
law u it now stands LI not ao bereft 



fl!. Pl'Otection. to tbe worbri • lt bu 
been made out by aome of tiie Mem
bers. SecUon 33, before tbe amend
ment ol 1150 wa1 tha�. if a dispute 
,:as not connected, if the particular 
chanc� in the condition was not c.-on
nec1ed 11Vith the mat:er in duipute 
tbm .the employer had an absolute 
rieh". In 1950 the pendu lum swung 
the other way and they said, if there 
was a pendin1 dispute, no chan1e 
should be made whatsover. If we 
are restorin1 the ,osition to the level 
before 1950, as It was in the ori1inal 
1947 Act, then there is some cause 
for complaint. But today you w:11 
find that if there is any point connect
ed with the dispute. the employer 
cannot . take any action without !he 
permission of the Tribunal. If it is 
connected w:th the dispult' and the 
employer claims that it is not con
nected wi:h the dispute, then the 
empl01'ffS can take action under 
33-A· which is still available to them. 
If the employer wants to make any 
chan1e in the conditions of employ
ment then the new clause relatin1 to 
notice of chance comes into Op'!ra
t ion. He bas to cive 21 days' notice 
to tile workers ,-.·ithin which tifflf' 
the�· can move tht' G ov<"rnment and 
have this as a dispute referred to the 
Tribuna l. Acain, if it is a condition 
which affects an interpre·ation of the
standing orders, now under 13A in 
Fourth Schedule the employee has a 
richt to co directly to the Labour 
Court and seek his remedy. If the 

. employer wants to  make a change by 
way of a chance in the standing 
orders, then again he has to co and 
apply for a chan&e in the standing 
orders. I have cone throueh cnre
fuJly all the possible cases in whkh 
an employee can be dismissed or , n 
employee's condition can be chanced, 
and I have come to this conclusk>n 

. that except in blatant cases of 
assault, theft. misappropriat10n u" 
other misdemeanour unconnectec' 
with the · dispute the emp�,,ycr t·a·•
not take any action. He will te 
''lbliced to \ake the permission ,;,( 
•�e Tn'bunal or the Labour Court c,r 
t;. 

.staa:' NaaMar: But in cu, or victi
maaauaa IIDder some pretext what is 
the suarantee? 

Sbri Veakataraaan: U i t  is victi
�l!on it must follow one of th� 
�": Firs�ly it must be a discharge 
if it is a dlS('harce, accordin1 to 
standinc orders. If :he application 
of the standina orders is not proper 
the employee t'OCl<:erned can at on� 
say thal You may kindly refer to 
t'lc n�w :,�ovisions. All !he crit:cism 
lila1 is level with retard to 33A !!' 
based on notions about the old Act. 
The flew provisioM have not been 
fully gone into by hon. Member. If a 
man is vi ctimised, as my friend S?lri 
Nambiar said. and has to be dismiss
� then be has to be dism�ed only 
an accordance with the s:anc11nc 
orders. U that is not done it is 
open to the worker to 10 an'd con:
plain that the standing orders have 
not been property applied. Reteren,·;! 
may be mad, to SKtion I3A occur
rir., in clause 32 of the Bill. It sa)· .::: 

.. If any que-stion a rises as tt> 
the applintion or interpretation 
of a standing order cutilit-tl 
under this Act. any employer or 
workman may refer the question 
to any one of the Labour 
Courts . . .  " 

He can co stnlcbtW117 lo the court. 
Therefore, even there. he would be 
protected. 

111ere is onJy oae matter In whi<'b 
I feel stron1Jy and that Is In recard 
to the power whk:11 Is reserved ';,v 

the Government t o  chance or modily 
the award. I objected to i t  in 19:0 
and I said that this would be u.� if 
at all it is used, •&•inst the work�ll. 
Sbri ·1acjivan Ram then very elo
quently said that this !s intended to 
�nder social justice and that I nf'ed 
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not be afraid of it. But the unfortu- (lffi;ac+t �� � ( 11111' fi11fR nate way in which it has been 
used-only once it has been used- 'llr-,.f,tarq) � '11'11'1' � iRft' 1ft I 
has disturbed the workers' mincb. 

Sbri A.bid AU: In Travancore
Cochin, it was used in favnur of the 
workers. 

Sbri V eakatanman: That was a 
very small thing. My friend Shri 
Khandubhai Desai supported me in 
this question. I want to place on 
r•· ·l')rd the telegram from Shri 
Kh .. ndubhai to Shri Harihamath 
Shastri, the late-lamented Jabour 
leader, on this matter. He said: 

"I have a telegra:n from Mr. 
Desai. Very much perturbed to 
read press reports--<Jause relat
ing to powers to be vested in 
Government to modify awards 
given by appellate tribunals 
h�hly controversial-. Lookint to 
very s'.rong adverse opinion of 
working classes, I very earnestly 
request you to delete clause or 
postpone further cons:deration of 
the Bill till Labour Relations Bill 
ii; considered by the Select Com
mittee". 

1 would say that the hon. Minist.:r 
should endeavour his very best t,., Sc?e 
�hat this power is taken away. This 
does net do any credit for this leais
:alion. Whatever the decision, the 
parties must be able to accept it. 
Whether the decision is adverse !o 
labour or is adver!'e to the Govern
ment, they should accept it. It has had 
11 very sorry episode in our nation's 
his· ory. I am quite sure that all the 
representatives of labour would sup
port me in this point. 

"1l' lfo �o fif� (�) 

� �. ,.;, � � � '!Im'  t 

� � � 1f ftl a• .. 'lf..tati � � 
f ri � "1ff' t I '"11' rn Cf7'. • 'R
� � g_ ffl � 'If �  f1J'f � 
� � ' I �1 ft•'-'lf..tiif � • 
� � jr 31'rir,ft � fi5- ri fl1g 

Q � � � �  f4iqtrt 
....- t. q � lff � �  
lfiTR i � air lt'trr t I ll'!liri � . fflirm <"'•*'·11·:i) �llfd'� 
tfflT � 1 �rn � � � � �  
IJ'lff t I '(WIJr IITI' fit-6' � � 1ft' '1111A 
fif;tJr t I q � ft'3m t A- li' "1t 
itr ffl � � � rn i  ftR 
"'lJ (Rff. <ff lfif � � (fT 'lR1R 
� l1ffl' t. qt Cf7'. �&qi114( (Air
lj�) � � � 1'Ra" I IITI' f1r'1 � 
� � t A' � ( .q,q,ft.4,,_11) 
V1R :ir fit; , ... <iiiii,:.i'\ ;i; � f 
� {IRIJ � � I �  If "1llfflT 
, fit; ;qi' q-r � �� t qt � Alf al � � � � qT 3'1i' � 
� t. � � ffl � � ;r  
iR�m� �tr� t , �  
(tPH144 *1 q 1fPf1f i.nrr t Ai' q � . . . 
1fT1l<U � ;i; m' fir.in' � � 
� � � t (JT �  � rn �  mw�fflt , � 4'q:� 
· c... � · · . · i::  i:: � '"· � � 1IIT'1'. � n.:.;q., i-.rs""'M ......... a-... 

att' � ilfi),1i:1M ( �) {f II'{ 
1'1n11 tr fflAi � """' � • 'R � 
ar � q\7- ilfil.,')s,-t 'IT � � ;r 
� � q\7- w ,tr � � � �  
� I :if m-fffi 'll'iii' fl1g � � 
� rn air n� .irfl' tlVf t � 
ir � ft•h'if'4<1i ,.;, fit; w. f'if.tft< 
(11.tlf �) � � � t  � 
" � lf1l1f "11ff f.l. � m � m 
� t:fOJ � �:t ,. I � � � � 
· � � i � q t fll- "� 
(�)'' .A " .  &:: • ' C ..,.,., ,., � or�"" l(+leijf'4\I• 
� (vlWtfits �r· � � I �  
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['ff lffo ;ffo NGl�llil<] 

� nwm fit;' tw � � im m
� � � . � � <ii �r 
1JFi1f � A' Ai � ffl llT � 
(f.Rm) rnilft����t I 

� � � 111 � �  
t· Ai w,i;f � i�.,141-t af if riwu 
�����-.i.-fit;� 'j 'fT  ,r 
ffl t ffl � Sl1m: t : 

"and for the purposes of any 
proceedinc under this Act in re
lation to an industrial dispute, 
includes any person who has been 
dismissed. discbarced or re
trenched in cone,.,ecticn with, or 
as a consequence of that dispute, 
or whose dismissal. discharge or 
retrenchmcn·. has led to that dis
pute.". 

� llim (�) fllilIT t f.t. 
q � � � 311q 1 � �  
� ncrr 1fln' 'ff r .... � ifTT � 

ir � � � i f11, � w  3fr f.t. 
� t f.Amf f�·ll1 1.r,n l m-r 3fT f1li 
IR �  (rn) ii�t� 1fl'llm 
� � � 'ffiff ,  w��m 
� � w � � � � �  
,lflffl' 'ff I � � � 11,T � �  
IJJ'Tf " ltl' ffl' � WNi AilIT ll'lfl' '"' 

fir; 1l"f'( r.m �. � Ai' � """' 
� ,,. � (ltz.ft') 'R R1ff � 'ff 

� (�) 'R R1ff ,(N 111' 
mtfq ( f.flmf) 'R R1ff ffl ffl' 
� '1ft' � m;h,l " � � 
ffl � � 1ft' ''Mi"" � 
� 15 1ffll'tt' ftr'4'r � I al � 
i "" � ;in 9"i � i "'11 ltl' 

� � � �  • •  � i  
l'lftat\ti..t � � ""' ffl f I 

� � � � � icfi\.ft,11 ... !In' 
WAi 711 I 

�1,nh 1w. fnw. �'iPrJ. Ai � 
u�, (i � � t � l11' � fflf1r� 
� ra1rT ;;JRT � I 

� ;n;J  � lfAi � (f  t I 

ffl � ffloffllir i; �:: . � q m. 
ll'lfl' t "functions mainly of a 
managerial nature". 111 'lfTll'IT • 
lr.R l Ai �  �"� (Pf).t� 

,_ �f. ( � ) ' ' flli' IMJn (4+1 Slil� .. 4114 5Ai1' � � 

tw����.�� 
4'{ � � t Ai � If i,it-,111..t 

� lfllA qT � � � � t  
m � � lli'T � � ti �  
��� t I �  �i'ift.ft41o\l 
� � � � ;m� (lrf1r, � 1PA' 
lfT 4"f-i lf.'r � t ;r � 1  � �  

m <i' � t fflf.t7 � �  � 
� {f a:r,i I � � ffl ·� 
� �t �f �Tf� �� � 'l{T1A � 

lfAi lF. rn ;nfr.lf I 

� � 1f � ffl �� lfl':J � 
t w. � � � {q,J �,r 1JAi �fflP.r 
� � (rn � � if  �) 
im1f��lfil'� (��> 
Ai4T 1fln' t I � f�'{" ( V-1�) 'If 
;vr m � � (�) t �r ffl t 
� ft;pl � -itmf f(1n � � 

i1' � i R: q � t� ('!'ITT) � ·  
�;f�t'!fat �((•'4'*44M 

( a�,{«14i) m ll'T 1fr 'SJT<mA fil;1rr 

t I � ;qt lit �14i-11'4'( � � 'liFfl 
� � 1l'{i' � �"' ii � '1ft" 
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(IJft' 'I• •• '""""'·�] 
ff I t1f � lll'll"'1 � � flf; 
.� � � � ljft "' � '"� 
·qffl' � {W,lf � � � � II' 
� (I' tt flf; ini!f llfr � � � 

ti fn;'r,w � � lli7A ;¢\' fflT 
{lffl' t. I (If �� t· fir, � �ft.'f lt>T 

�"' (�) � � {r "fTAi 
1IR � lliT � ij .:JR IJ � 
·� � lfi1W � ;'.11f � t � "'ffl CJJ1f 
Im � � if {llt•-:frimR ;¢\' 
� �m � rn � w. �  
mr � flf; ,mr � � �.;: cm 
m t m rw� lfiT � ij W

.� 'lff'� t qJ1f � � t ' 
'ITT � qt IP: ll>rir � � t ffl 
<A' � ,fl!' � ir,r � ij � 'iif, 
�t. � �iJ�� � �  
Q+:1<111,a (l!i\'mn) � � 1m 
� � � � flf; ,fll' q't: �  
"1R (\' 'ITT if{ � .f{r I "'1T ;¢\' cmTI 
. � if vsr.=r ;¢\' qr,: � ffl1f. � 
·rn � � 1fg: m. t � 

ij t 1  � ij ff't' � � t ffl  
q llR lTI' �'IT I � ti� {r .mfr � 
w � lP: .. ffl � % a1f flfi1fT 

· flf; � 15� � 1fR t 'llT. � 
WT � 1'R i7-'� ;r. ffl "ii' IPfT � 

· �� � �T"IT tir '1fCf � � 
�,i m 1tlf.� v.mr � m 
�- lfiT ili1f 9iJ1m � � Im � 

. � � ljlf  � t,,m'lr ��A; 
,JR llfr"f Rt.ff � � ffl � � 
�m. � 1'R � m � q"T. 'f1"f � 
!ITT.-t �� (1' 3t'J1f � m. lliT � 

. it"'1im' m m ,rrr mm t � 
� flrt:r ,n I wil t1' f� ij � � 

. llm'fT ..-,.ft' � fJrim � � 11ft 

� m' 1JJ � Aff ll1'ir I A 
111m � W11r t 1r11r m 'R � mr wt, 
� m'lf IJffl j I 

Slui IL P. Trl,.W (Darranc): .Mr. 
Deputy-Speaker, Sir, I rile to sup
port this Bill. The worldnc c:lules 
have been waitinc for a very loni 
time for this sort of lelislation and 
the h,· ory of �i lecislation bu 
been well-describeo by Shri Giri 
who spoke before me. Nobody else 
is more competent to describe what 
went before, what wu neceaary 
and how the workinc classes con
tinued to wait. After all we could 
not get a comprehensive Bill; we 
have cot a truncated Bill. The 
reason is very clear. The workinc 
classes could not come to aereement 
on certain matten and therefore a 
large part of the Bill bad to be liven 
up and only a portion of it hu been 
brought up. Shri Gopalan said that 
this Bill is almost a trunk wi".bout " 
head. To some extent it is true. 
The question of reco,nition . of a 
union and the bargain.inc a,ent is 
very important in the industrial his
tory of a �un'.ry. It will be remem
bered that in the United Kingdom 
and the United States one of the 
reasons which made unions strong 
and ultimately broucht peace in the 
industrial sphere was the compulsory 
method of brin,in1 the employers 
and worken tocether so that they 
micht negotiate. Of course, the 
trade unions in those countries have 
become strong enough today and 
they do not need that protection. 
But in those days they needed iL 
They got this advantage and that wu 
one of the main pillars of their 
strength. In our country we have 
been tryinc to cet this. but up till 
now it hu not been possible. But to 
blame Government for this would be 
wron,. The biame lies on our own 
shoulden. Until and unless the 
leadership in the working cluses 
<'Omff '" :>n a1J"ef!men1 on this questi'>11 
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recoll\ltlon· Is lo be · :_:
. 
Now dlcn are c:ertaia ·...-u ol 

·; broulbt about . "and bow the barpin� . ·
. 
Ulla BID whlcb. an ftl7 . lmponML. I 

· -ini apnt Is to be . determined. l have Some ol tllem are of coune ae11wC111< 
· no doubt that th1a question will con- · trOYenia1 lD dlanc:tcr ID ibe · ...-. : 
1inue ·to · be· delayed. that moat of tbe workiac clusa K· 

cept them. One is cantrvvenial reJa
tin1 to secticm 3!. So far u the 
abolition of the appellate tribunal and 
the lntn:ductiOD and atteptance In tb: 
leaa: tramework of &he arbitc&tion 
mac:hinerJ is t'ODC'elDed. 10 f• as the 
question of &ivinc aotke of chan•e of 
workinc condilians ls concerned. so far 
as the enlarcemeat of the deftnition c-f 
the term '"worker'" is CGDCemed: the 
power pven lo &he unicns and th, 
worken lo haw a band iD the deter
mination of the standinc orders; the 
question ol interpretation of :,ward� 
by labour crurts and tbe possihilit:, 
for the first time \bat labour its�lf 
miaht directly ao to the court for !'uc:h 
an interpretation without the inter
vention of the Goven:unent and f.nal:y 
the puoisbmeat clause. umely, th:? 
employers arc to be punished even 
wi·.h imprisonment if they do not i,n 
plement the awards-these :are all 
clauses whic:h are nrn-c:ontrovers:111 !n 
the sense that the workin& class had 
accepted them earlier. We have been 
waiting for them and as � inatt�r nf 
f.ict. they have come \•ery late . Al�o. 

Shri Ciopalan said that the best way 
in the circumstances would be to 
ltave a secret bal:ot to determine who 
is the real representative. The his
tc,ry of secret ballot in India is well 
known. I do not think it is � c11sy 
:an affair. It is quite true that mem
bers of trade unions who have really 
enrolled themse!ves into trade unionll 
shculd have the ri&ht to determine 
who should be the bar1ainin1 itJent. 
But as we know in India today the 
trad� union movem,mt continuf!s to 
be beset by political leaders and poli
tical ideolo&ies and theref'>r'e the 
movement continues to be ciividt!J. 
I t  wou'.d be wiser for us not to seek 
compulsion by legislation for ,!eter
mination of this issue. It is flf'r wiser 
for us to determine this issu� by sit
tine together and lryinc to c:ome ·to 
an a1reement. So lone l&S th: trade 
union movement in this ccuntry con
tinues to think in terms of comi:�:s:on 
by tecislation ror bringin& about thi� 
unity. I have no doubt that w� ,or.II 
fail. Therefore. I have not lost hope. 

1 think in the last few ye.;r,;
partic:ular!y within the last two �-,ear! 
-there has been a trend in th� r.oun
try kr bringinc trade unions toscther. 
towards a ceneral unification. l! •hi:; 
trend continues. I think the time -..·ill 
<'ome when i� would be possible for 
us, despite the po!itical aberrations. to 
�me to a stace where the trade union 
movement in the country will be uni
fied. Till then I have no drubt that 
the rest of the provisions of the Bill, 
the Labour Relations Bill as it was 
caned then, will taave to wait. Of 
course, certain portions of it whicb 
have been omitted tor the time bein: 
might have been brought up even 
without such an agreement. They 
have been held up I suppose for some 
other ;reason; maybe those reaso11:1 
may disappear and those portions ma, 
be brought u:, earlier. 

I do not say that they have i:i,·o=n a· 
much as we desire. 

Certain loopholes and lacunae have 
been !)Ointed out by mY friend, Shri 
Venkataraman. There are similar re
marks to be made with re1ard to 
some other c:lauses of the Bill. but 
by and large they are acceptabl6 and 
therefore, we are for 'them. To the 
extent the Bill helps us to advance 
towards the coal wbic:b we �t to 
attain, we accEpt it; to the extent it 
does not. we will cantinue to press for 
iL 

Cominc to the most mntroversial 
clause about tee:tion 33, there have 
been seve::-al types of approaches to 
this question. One. is that � are 
1ivin1 away a benefit which we have 
1ot and the question arises whether 
we are not justified in doin1 io. How 
far ·are we· ,ivinc away the benefit 
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lfflich we havE. 1ot? To my mind, 
there are two things: one is the leli
wn.1te rational protection which we 
arc no! 1ivin1 up and the other ia 
the :rr .1tional protection which has 
been given a\\'ay. Under Kc:tion 33, 
even in respect of matters which are 
not connected with the main dispute, 
once an indust ial dispute is before 
a court or tribunal, no chanee can be. 
made ·by the employer. Now, taking 
advantqe of this provision, undoubt
edly workers in many parts of th, 
country have resorted to indiscipline 
and certain e.xamples of indiscipline 
have been cited. So, it is very clear 
that this section, instead of merely 
protecting trade union richts, bu now 
been made to protect the industry 
also. Therefore, when we med with 
this loeic, we have to admit that we 
have 1one beyond the intention which 
was desired and so the workin1 class 
had to agree to a re.vision of that sec
tion. To that extent, it is quite true 
that we have given up something, but 
against this giving up, we have tried 
to get a measure of protection, which 
is essential. In the. section it is very 
clearly stated that one per cent. of 
the total number of workers will be 
fully protected even in respect of mat
te. s not connected with the dispute, 
the minimum numbe1· of such pro
tected workmen being five and the 
maximum number bein1 100. It is 
realised by everybody that generally 
in trade unions the1•c will be only four 
or five officers and in larger unions, 
the most active workers do not P.Xceed 
100 in number. Therefore, so far as 
the trade union movement is con�zn
ed, it is full:v protected. So far as 
individual indiscipline is concerned, all 
the workers are not protected. Al-
'lough protection has been fully with

drawn so far as individual indis
cipline is concerned, full 
protection of the trade union move
ment still continues. 

The second point made by Mr. 
Veokataraman la VffY euential. In 
clause 22, there are two puts {a) and 
(b). Under {b), action can be taken 

.is:,:ns. in•lividuali. for in:lilciplin•!. 
Under (u). action c-an be taken Lor 
chancin1 the concUiOIUI. So far as {a) 
is <'Ollcernt!d, I lu:ve IOme doubt, be
c.ause I feel that the balance of the 
situation nas been destroyed. There 
ii; set· ion 22 in the orieinal Act fo!low
c<i by �c:tion 23. whi<'h says tbat durin� 
t!le pendenc:y of any proceeding ID • 
Tribunal, strike cannot be resorled 
to. This was passible because, durinc 
the pendency of a dispute, all new dis
putes ,•re automatically referred to 
the Triuunal, and therefore, strike wa• 
unnecessary. But now, the employer 
has the rilht to chance the conditions: 
wherea, under sections 22 and 23, the 
workers have no richt to lo on strike. 
This destroys the balance. To ,ome 
extent, that balance ia restored by the 
provision about notice of chance. But, 
if a new dispute arises, It ia not auto
matically referred to the Tribunal. It 
will be considered by the 'l'ribunal only 
if the Government refers it to the Tri
bunal. In the interim period, if the 
Government does not refer the dispute 
lo the Tribunal. it does not 10 to the 
1'TibU?1al. So. there is the possibility 
that a change may be made; the Gov
ernment may not refer it to the Tribu
:ial arcl we cannot 10 on strike. This 
de5tro)·s tbe balance on which the 
whole Bill is desiened. Therefore, we 
<'Ome to the loeical conclusion that in 
re!'">ect of alt changes which are m;;de 
by the employers while the proceed.Jnp 
art· oendin1 in a court of law, it would 
be the duty of the Govemmen: to refer 
them automatically to the Tribunal. 
Then the balance will be restored. If 
tha� is not done, then the balance will 
not be there. I do not know what the 
Intentions of the Government are, but 
we hope that tbe intentlon.s of tire 
Government are, to maintain this b1d
ance. We hope that whenever such 
disputes arlle, the Government wtll re
fer them to the Tribunal, so that we 
may not suffer ur.der sections 22 and 
23 unnecessarily. 

There is another section which gives 
the Government the power to do away 
wi\h the provision of giving notice ot 



<."bar;we Jn timea of www.-c7. Here 
•lao the same dUllc:ult.7 will arbre. The 

�loyer would be able '° make a 
c:baDle wttbout llYinl eDy DOtke ucl 
we will not be able to IO OD strike. 
because Nc:Uona 22 and 21 will ope
rate. These are the pointa which 
should be c:onsidand c:anrtulb- by Ule 
Mlntatr7. I have no doubt tllat Goftrll· 
amt .. tr.,m.r to make ... c:ban&'el 
ad make tbe leCi,llatloll mare ratloaa!. 
Only In that booe. •e are aupportin& 
thia mea.ure. Tbe lrratianallty whldl 
would arise due to the existence of 
�ec:tiona 22 and 2S lbaJl ba•e to be 
eorrec:ted by Goftrameat by aec:utive 
erc!en,. 

There is a proviso at pqe 14 with 
regard to individual workers. Where 
an individual worker is discbar,ed, the 
,em;,loyer has automatically to refer i� 
to the Tribunal. But so far as (a) is 
::>ncemed, that provision ls :iot there. 
·fberefore, In the case of (a). we shall 
have :o 10 throu1h tb,e procedure cf 
cominf to the Government first. lt 
..,,..ul d  nave been wiser it. instead of 
1akin1 this duty on their shoulders, the 
Govemmen·. had provided that it mar 
be referred automatically by tbe em
ployers for det�rminatioo by the Tri
bunal. so that Ir.• the interim P?rio:t. a 
<·han&e might be held over. I do no: 
know whether tbe Government would 
consider this now. I have no doubt 
that thev would have to take all this 
into l't:�f.ideration in ·. he ultimate! 
enforcement of the law. 

The next �Ir>• that I want t >  make ls 
with re1ard to ·,citnl�icn. r......tain 
point!! have been nlade c..11 b, Shri 
Venkataraman to show how the :lefl
nition ia defective. I also feel that if 
the terms are not widely interpreted 
11, Shri Venkataraman scc,ested, It 
would be dU'lkult for us. With reptd 
to contract labour, we ba,·e already 
passed a resolution demandin, the abo
lition of c:on·.rac:t labour wherever there 
is permanent type of work continuin&. r think tbe main demand under this 
liead la to abolish the contract system. 
(io,·e�nment shotJld push forward with 
ibis Dro,iramme. 

lo para (lv) of aul>-dauae (Q of 
cla111e 3. •• talk about � 
pertonnel beinl inveat.d with llllllla-
lertal power. n.. ucrwnmt. • tar 
aa I ffllWDber, waa that people clnw• 
1n, Ra. 500 or lea should 1et tbe rlcbt 
to oraaniae and 1et the protection of 
thia Blll. In a democratic 90de"7. the 
18Deral nale abould be that •••1bociY 
abould baYe tbe n,bt to oqaniae. It 
should not be a particular r11bt. ID the 
wq in wbJcb trade unianiam deve
loped in thil C'OWltry, the trade wuon 
movement was recanted a, a particular 
rlcht became it w.. reprded as a 
c:onsp\rac:y in the becinnlnc. 1ft some 
way or other, wheneYer we come '° 
lesisla•ion. there ii always a ten
dency to limit it to aa frN penaoa �• 
poaible. The tendency should be 
to exclude u ff!W pel'IOns u poai
ble from this ript. When we c11mf' 
to this all'ftfflent, we thoupt that 
all people 1ettinc less than Rs. ,oo 
will have automatically ri&bt to 
or1anise. But due to the existence 
of the wore! 'or• 1n pace 3, sub
clause (iv) it is very clear that a 
man drawin& say Rs. 50 · • may be 
clothed with c:olourable mana1eri:ll 
ri1hta and he may not be able •o 1et 
the beneftt of thia le1illation. There 
are plantations. as my hon. friend 
Shri Venkataraman was poindnc out. 
in which a beadc:!erk ia · drawin:: 
Rs. 400 or Rs. 500. He will ha••e a 
richt to be in the trade un'on. Sup
pose there is a branch 1arden where 
the head l'lerk draws only Rs. 50 :,r 
Rs. 75. The mana1er may ,ive 
him some C'Olourable rl,rht of manase
ment. This man ,et·.in1 Rs. TJ 
will be prevented from belnl 1n the 
tnde union and the man 1et' lne 
Rs. 400 will have the rilht to orp
nise. This would n-eate a treat ano
maly. I do not understand th, lo"'e 
of havln1 a claus" which orevents 
such ordinary �'e from havinc the 
ri1h· to orpnise. 'nlerefore, I wouM 
have liked the Government to attf't"t 
the amendment with N!lanf to t.he 
""'· ·"' c,r !IO mat It n,-,. ue l'llmaced in
to 'and'. There are four or l•e W&J'I 
of l'OJ'twtinc the situation. Amenlf
mc,nts have bem filed. The laat or the 
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amendments ia that the word 'or' should 
be replaced by 'and'. 

1: ia arcued that t.be word 'rn.unly' .iS 
sufficient protection. You know t,1e 
word 'mainly' is not sufficient protec
tion. U it were sufficient protection, 
the occurrence of this word in ou ,1 
(iii) would have been sufllcies.l. ll 
would not have be1•11 neceaary C.:.r 
the subsequen·. pan of the t·: ,USE" 
to be there at all. The claUR would 
have ended with 'mensem'. The very 
bet that it is not so, shows that it 
is not sufficient In a branch Carden, 
for instance, it is necessary for the 
manaeer to have a colourable device 
so that on the spot he may take some 
a::tion. That is not his main avoca
tion. I! you look at the contracts you 
can SE.e whether his main occupation 
ls mn,,ai:ement. He is not the m.1,1:1-
eer. He is a head clerk or a clerk. 
Be has the right to supervise, but not 
to take' any decision. The decisions 
are taken in the main carden. Fo::
the purpose of law, this may be suffi
cient and he may be prevented. If 
this clause is allowed to be operated 
in this way, I have no doubt that 
many of our trade unions will be spl!t. 
The most important key worken in 
our unions in the plantations will be 
hit, and there will be a split on that 
issue. Therefore, I request the Gov
ernment to consider these points. 

My time is up. I wiJJ not take more 
time of the House. 

mff a-•l' .-.w lll-i• (�) 
� fNl' �� �. If 11'1J.yq?' 4'iT 
-� � 4'iT •• ri IJ � 1f: II� lf1T 
� �� � �� tnr t I t'f 
� ii wr� •P "1' srrfll'�lf t · · · · · · 

Slut Venltataraman: May I requ�st the' bon. Member to speak in English, 
This ls a leral matter and 1 woul� 
like very much to hear his valued 
views. 

l'aDdll '.l'llakv Du llllarpa: � 
would concratulate the Govel'IUIUPlt 

Cor brintinl in thia measure which is 
lon1 overdue. Althoup I am not in 
any way connected with labour • 
employer, still I llnd that principles 
of justice, fair play and equity are 
to be found in almost every sec-lion 
of the Bill J know that whatever 
comes from our respected Labour 
Minister shall be imbued with that 
spirit. When I find Sbri V. V. Girl 
also adomin1 these Benches, I find 
the spirit of Shri V. V. Giri and the 
Labour Minister in every section and 
in every word of this Bill. I C'Oll
gratu latf' -them both for this proouc
tion. 

Coming to the merits of the Bill 1 
submit that I am not satisfied with 
th'! definition of the word workman. 
My reasolll' are obvious. We have 
just now heard Shri K. P. Tripathi 
eic;,laining sub-p&ra (iv) o,f pace ;.t uC 
the Bill We have heard Sbri 
Venkatat'a�n also in respect ol thi. 
when he sooke about nunes. dnc:tors, 
etc. I think that we should not 
,l'.l ;0:npt to deftne whethPr a person 
is skilled or unsktlled or supervillOry, 
technical or clerical. because lh,m: 
are many other heads which ynu do 
n�t think of: for in�t3nce, the m�i
cal line, etr.. If you take- away these 
rc'j:t'tivcs and k\.'e' liim;>'y worknnr .. 
on 1he whole the diftkul y will i.'fl 
solved. 

Moreover. I underi.tand the- ide:11 i. 
to include a .• many people! as possible 
and to eliminate &!1 f P.w as possible. 
Therefore, I accept the formula which 
Shri K. P. Tripathi bL� PrOl)Ounded 
before us. In my humble view, I 
do not know how oaru (iii) and iiv) 
can ht> reconciled. Para t iii) avs: 

''who is employed mainly in a 
mana2erial or adn1inistrati""' 
capacity; or" 

Ia the first place. Wf' do not Jrno•• 
what is manuerial capacit� and what 
11 administrative capacity. Any kind 
ot work can be turned int:, work or 
11dministrative nature Just as m.v hon. 
friend has oointed out. In a branch 
1arden a person drawi.nc Rs. 50 may 
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t>..: ,•ritruated with 90fflP. -work wbich 
ma.)' partake of lbt- naturr ot �
it•tial or administrataw. wortc. w�re 
in II biller prden. a penon 1ett.ina 
hi,tbu a1ary may not c:vme under 
that cate1ory if be is in the headquar
t�n. Similar!)', in a su1ar anill. an:v 
ordinary mana,er aetWII Rs. 250 will 
not be included wbeff.as an engineer 
or doctor 1ettin1 Rs. 499 will be· in
du:led. This is not 1,1roper. A."1 a 
matter of fact, we want that every 
person must be protected. unless and 
until he draws a pay of a cea1ain 
amount and also has 1ot some mana-
1erial or administrative work. Th,!J'e
fore, I think, the Government will =>e 
well advised to have both these con
ditions in this sub-para (iii) on pa1e 
3 of the Bill. That would meet the 
ends of justice. Therefore, we sbou1d 
say, any penon dhlwing more than 
Rs. SOO and havin1 admir.istrative or 
managerial powers shall excluded. 
I can understand that. Otherwise, if 
you keep the provision as it is, many 
complaints will arise and people who 
are not drawing a large amount and 
who are doing administrative or 
managerial work in an ordinary capa
city will not be protected. 

Then, I come to the qualification of 
the judges of these· three cl� of 
courts. I should think that we should 
make some change in so far a� the 
second class is concf'med. I am not 
im:,ressed by the argurnent that t.'ltm! 
should be only one class oC officers. 
Even in our courts. we havf' the Hl,th 
Courts. the M"SSions courts, fint class 
ma!!istrates, etc. They are deallng 
with different kinds of work. When I 
p:?rsuc Schedules 2 and 3. I ftnd that 
the work is quite di.lferent. The 
Labour Court will nnlv deal ;vith 
S<-hedule 2 and the Tribunal shall •kill 
with both Schedules 2 and 3. 
There is no point in insistin1 th:it 
all :he Judles must be of the nmP. 
calibre and must do tbe same work. 
If thf' worlr iA different. there bi uo 
point in sayiq that there should not 
be different duaes. I am rather 
Jaappy that the a�te courts which 
•ere the soun:e of so awcb delay 

are now beinl tuen away, and U,.-e 
courts havf' beea appoinlecl ia their 
pl&Ct'. After a1L w" know I.he nature 
of the work that w•• clone by these· 
appellate couru. and even their j1U11-
ments were not bindinl( for 11Jl time. 
So, I am satided that the chan1e from 
the appellat� courts to the...e three 
courts is qwte juatifted. 

But I am anxious that ia so far u. 
the qualifications for appointment to 
the industrtal tribunal � � 
in addition to aub-aedions (a) and 

· (b), a new sub-section (c) may be
added to the effect that a oenc;n ,,_, ho· 
holds this oost mmt be a DP.f'!IIOn who· 
has ex:,erience of at least ten years. of· 
judicial work and one year of laboor 
work. The real Qualification that we· 
want in a oerson of this kind is tbat 
hP. must have had a thorou1h t.r0und
in�. !IO far u the iudiciat work is 
concerned. U he has served for t:m 
years as a judicial officer. I think the 
main qualification �·ill be !'ltuifted. 
and he must have experience of one 
;vl'lr in labour work also. After an .. 
there will be many jud1es of this kind 
.n every State; we shall have r.t lent 
three or four such rouru ir. every 
State. In order that th-.re may not 
be any difliculty, I am arudoua that 
you do not narrow down the scope of 
the qualiflcations to such &n exlf.nl 
that you will not be able to find cr.m
petent jud1es to ftll these posu. I 
would therefo:-e respectfully request 
the Labour Minister to kindly consi
der this humble suggestion of mine, 
which I have put in in amendments 
Nos. 136 and 137 of which I have 1iven 
notice today. In those amendmentsr 
there is only one small diffennce. In 
the ameodment that the Minister bu 
been pleased to put forth. the quali
fication i9 that the person must have 
put in two years' experience in labour 
work. But I have suc1ested only one 
ye:ir in my amtl'ldment. So far ""' 
the general qualiftcation is concerned. 
however, I am anxious that at least 
seven or ten yea:s' judicial experience 
must be then. 

Now, I come to clause 8. I am verv 
clad that the general principles �! 
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civil law Mff been re,uded as aood 

.- tar u tlame courta are coneemecl. 
namely tbat if the emplayen and the 

,employees come to a compraaaiae and 
they want to appoQit an arbitrator, 
1bey can do so. By maldna a provi
lion of this nature, you are makinc a 
aew law. So for u labour lecisla�iao 
is concerned I am very bappy that so 
far u mutual coment and amlt7 ue 
c:onoemed. they bave been oven the 
place of pttforenc:e u they should be. 
In ordinary civil law, whenever there 
is an ap-eement to refer a matter to 
arbitration, tbe parties could do so. 
We have a similar proviaion in the 
Arbitration Ac:t also. But even apart 
from that. we bave a proviaion in the 
civil law to the effect that whenever 
the parties to a dispute come to an 
a,reanent so far u arbitration is con
�emed. then the matte1· is referred to 
the arbitrato:-, and his decision is 
binding. I am very glad that you 
have accepted that principle here. 

But may I humbly ask you to consi
der one more tbiq in this con:lec:tir.n. 
11amely, that in a civil case, wbc;u 
there is a suit pending also, if the 
parties come to an agreement, they 
<Ollld refer the matter to arbitration, 
because it is regarded that the method 
�f arbitration is perhaps superior t«' 
the method of decision by courts. So. 
there ls a proviaion in the Civil 
Procedure Code that if in a 
pending suit. the parti,c want to 
.eend a case to arbitration, they 
are allowed to do so. I want 

that a similar provision should be 
made in clause I here, so that t.he 
parties, if they come to an agreement 

while the suit Is pendinf, could refer 
the matter to arbitration. Once you 
.accept the principle that arbitration 
is much bette:- than decision by court. 
-then locically it follows that even if 
-they have sent tbe case to the labour 
-court. if they come to a decision later 
�n to refer the matter to arbitration, 
they should be, allowed to do so. 

Further, I ftnd that in all othf!r 
4"Hes. under the Civil Procedure Code 

u well .. .......  Ille Anltrati.an Act. 
then is a prlWllim tllat after an 
arbitrator baa liWD bla .,..._ or 
award. It eollld be objeded to on 
,rounds of fraud, miaepr 11 1tatlan 
and • on. I think. taJdna human 
nature u it la, wen the award ot lbe 
arbitnton in tbele cues will be ob
jected to ln many cues. I do nnt 
ftnd any provision eer:eepandina to 
tbe one that is to be found in the Civil 
Procedure Code or the Arbitration 
Act ln this re1arcl. 

art Veuatanmaa: It is not tbe 
intention that it should be objected tn 
on those grounds. 

Pandit Tballar Du llbupn: I am 
very glad about it. and I wish that 
such a provision should not be there 
evf.11 in ordinary cues. I do not like 
the idea of a pe:son ftrst cbOOllinc hill 
own juqe and then trying to pick 
hole; also in what he has done. So 
what is done here is really a 11)(J;: 
thing. At the same time, t wou;d 
like to submit that you will 8nd in 
the lonJ run people complai..inc,-in 
spite of. the fact that : hey have selx:· 
ed thei1 own arb:trator,-Just as tb<'7 
are complaining under the civil law. 
That is the ditftculty that arise··. 
Otherwise, so far u the principle ; . 
con�ed. it is a aood one. Tht� 
party chooses its own jud1e, and 
then abides by the decision that he 
gives . 

Paadlt K. C. Shanaa (Keerut 
Distt.-Sou·.h): The juqe may g:, 
wrong. 

Dr. Laaka Slllldaram: Judfes are 
abo\·e law. 

Pandit Tbakar Du llbarpva: Lu 
the Jud1es 10 wronc. But I hope my 
hon. friend will not 10 wrong w1tb 
me. but rnay kindly allow me to ,co 
on. 

So far as the new provision in re 
1ard to stanclinf orders is concerned. 
I am vcy happy. Just u our Preli , 
dent can ask tbe Supreme Court to ' 
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,ive their opinion on an)' matter tt
latinc to tbe interpretation of the 
Constitution. likewbe, it is prcnidt.-d 
here that the workers or the emplo
yers or both could eo to court and 
uk tile court to cive its decision about 
a particular standinc ord�r. That is s 
very 1ood idea. It will obviate many 
difficulties. Further, many disputes 
may not arise at all beca� tbe 
richt interpretation will be available 
to the parties · concerned, once they 
have raised the matter before the 
court. 

Similarly, in recard to mocllflcatinru 
of the conditions of service. I wel
come the provision made in the pro
posed section 33. which ii a much
debated section. I have sent notice of 
an amendment to this section. Once 
I had an occasion to appear before an 
industrial tribunal. There I foun-t 
that the employers experienced a cer
tain difficulty, and that climculty wu 
this. While the dispute was 1oinf on. 
some of the labourers bad taken In 
into their heads to do some sort of 
mischief: they put some earth, and 
some pieces of iron into the the ma
chines. I for one do not want to take: 
sides ·in this matter. At the aamii: 
time. I am anxiou� tha: so far as 
misconduct is concerned, whether it ii 
connected with the dispute or not. 
a misconduct is misconduct, and it 
should be within the powers of the 
employers to see that the misconduct 
ii not allowed to be perpetrated, be· 
cause after all. if it is allowed, ptn· 
duction will stop. 

Sllrl tJ. IL Trtndl (Chittor): Tbe 
labour leaders will lose votes if they 
do that. 

Pudlt 'l"bakar Das Bbarpft: I 
am a very humble man, and 80 far u 
the labour leaders are concerned, I res
pect all of them. I do not want to 
,ee that in uiy way they loae their 
prestiee. At the same time,, u • 
humble citizen of this country, I do 
want that we may have provisions 
In this law which may be qui� Just. 

So tar u misconduct ls concerr.o:' 
It Is most dlfflcult to decide wbetb• 
347 L.S.D. 

the miaconduct is connect.ed with ta. 
dispute or not. f« tbe employ-. 

. will always ay that it is not COD• 
nee� witb the dilpute while tbe 
employees will alwa,,s •7 that tt 
is connec:ted with the clipute. . So, 
it is very di111cu.lt to decide this 
matter. So far as sub-secr..ion. 
OH•> or prop()led section 33 ls con
cerned, I do not want to bave any 
chance, but .o far as sul:>-sect.ion 
(l)(b) is concemed. I want to point 
out that It i- most cWllcult t decide 
whether a misconduct is cunnectal 
with the clisp1.te or not. But taeN 
are certain plece1 of misconduct, such 
as assault or arson and so on, in res· 
pect of wbicb I do not see an7 Justi
fication for an,. 10rt of leniency beinS. 
shown to tbe man who is cun:y of it. 
I am tberefot't: anxious that so !ar 
u misconduct is concerned, it should 
be made punllillable by the employer. 
At the same time, I do not wrnt · !o 
Cive tbe employer a flee baall, for ID 
that case, Sbri Nambiar mi1:ht asll: 
'What would happen in cases of victi
misation?' J have therefore s:iovided 
an antidote to this in my amendment 
to propoaed section 33(5). which runs 
thus aDd whicb la a very salutary 
provision also: 

"Where an employer makes an 
appllcatl:xi tc 2 concilia:iou officer, 
Board, Labour Court, Tribunal or 
National Tribunal ,  under the pro. 
viso to sub-section (2) :nr ap
proval cit the action taken by him, 
the authorit� concerned lball, 
without delay, hear such applica
tlon and pass, as expeditiously as 
possible, su,:h order in relstfon 
thereto as it deems ftt. ". 

This is 1ood 11s far as it aioes. But 
I further wsnt that ID cues where the 
court. ultimately ftnds �at 6e em
ployer bu not behaved well or that 
his order of pur.L,hrnent was wanton 
or unjustifted, the court can ctve in 
respect of that matter suitable dam· 
a,es, apart trom the other remedies 
,illcb are c,pen to it. I do not want 
ttiat the employer should cet u"Med
sary powers lD a cue of tbls nature. l! 
Ole employer misbehaves, be can aJsQ 
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(Pandit Thakur Das Bharpva] 
be imprisoned, and in fact, we ._ve lot 
• MCtion to tba\ effect, and any CGD· 
u-.vention of that aectioo will attract 
lhe ·remedy of impri.lonment evm ., 
far a s  the emplo,er ia coneemed. I 
el.to know that the employers are too 
powerful and they are not IOUol to be 
imprisoned. But 1n a valid cue of victi
misation, there is no reason w1l,r they 
lhould not be punished. Tbaefore, I 
want ;.o have it both ways. 'Ille ftrst 
thlq la �at so far as misconduct ia 
con1.""erned, that misconduct, whether. 
it is connected with the dispute or not. 
sbould be punishable by \he employer, 
Secondly, if the emplo7er ii found 
ultimately to have misbehaved and 

· not done •ustice to the man, tbeo suit
able action mUll be taken a.ad punilb
ment must l'lf! awarded. You IDa7 say 
Uiat in such cases imprisonment ls the 
only pun.iahmen� that can be award
ed. I cai;; understand :bat. 

There is one tbin1 which bas been 
su,cested. � ri1htly, and that is 
that In cases of this nature, exped.i
:ion is most necessary. If tlJI! cue 
prolon,s for six months, so far as 
the labourer is concerned. he will not 

stick to that pl.;ce. He may gc away 
and then be ma3 lose bis app,>intment. 
Therefore, as  we have done in the 
Representation o! the People Act �bat 
within such and sucb time, the court 
mU1t decide the case, accordinlly here 
we can say tbat within a reasonable 
period, two months or three n,ontbs, 
this matter of approval of punishment 
must be decided by the court. Even 
if it were a fixed period, it would be 
tbe rieht th:n, to do. U we do that, 
nothin1 will be lost. On the cuotrary, 
we shall iain. 

Now I have to make another sub
mluion also. The Ori1U1al Act, U 'WU 
pofnted out by my hon. friend, Shri 
Venkataraman, had a provision aboui 
assessors, �t with the consent of the 
parties. assessors could be appointed. 
Here we find tw,, kinda of ,rovisions. 
One I s  In recard to tbe ,-ppointin, 
authority, that they can appoint apes. 
son. Then we have lot a provision 
that :be courts also can auociate with 

tbemlelves a penon or Pf!l1ICllla barial 
speclaJ tnowledfe abou� the matter in 
dispute. 

Now, when useuors are appointed, 
what will be their function.a? Ia it 
necesHJ')' �o beaJ them? If �he court 
does not hear them and delivers Jude
ment without beerinc them, wbat 
would baJ>peo? I lmow that Wider 
the Criminal Procedure Code, wblD 
we bad assessors. it was neceuary that 
:he courts must have taken the c,pi. 
nion of the aaessora on all the 
diaries. If tbe court did not do that. 
tbe Jucflment oC the llf!:Uiooa· judp 
would be set uidt' by the Hip Court. 
TbOUlb it was not necessary �o accept 
tbeir ftndinp, it was necessary to bear 
them. Now, if we have lot � provi
sion for appointment of aueaors, you 
must make a provision here to tbe 
effect that their opinion will be takf!.h. 
Otherwise, what is the w.e of Govern
ment appointin, useaon? We should 
have a provision that their opinion 
should be taken. but no court should 
be bound by their opinion. We haft 
done away with assessors in respect 
of the Crim.inal Procedure Code. 

Sbrt V�maa: Will nc.t the 
words "two persons as assessors to 
advise the Tribunal" in tbe proposed 
section 7A{4) t·over he c:ise! It 
means their advice must be taken. 

l'udlt Tbakar Das Bbarpft: Sup
pose one of �hem is not present. Sup
pose both are not present on a certain 
date. Then what will happen? The 
same difficulty whiCh arose in the caae 
of the appellate court with one Judie 
present and others absent. would 
arise. Therefore, you mUlt also 
make a provisio:i that If one of them 
is absent or if botb are absent--u 
70U have madf' In the cue of the 
Judps--lt will not invalidate the 
deci&lon of tbe court. But you muat 
also provide tbat the Judps mu.st 
otherwise hear their ad\ice, because 
what ia the IOOd of Government 
appointin1 them if they are no� to be 
heard? 
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So this provision must .. made. 
Otherwise, cWDcu1t7 m.,- lllhequently 
ariae. Some court, ma,, bold the 
words 'to advtae the Tribunal' to mean 
tbat :he advice wu not taken and 
therefore, the jud,ment ia wroq. I 
am feariDC this dlmcult.7. In abort, 
tbe provision will be more or less like 
this: the7 have a ricbt to be beard, 
their advice will not be bindlnc; :hen 
their abaence on aD7 particular date 
or dates will not be material: tbirdl,1,• 
even if one of them la not present. 
nothin1 will happen. 

Then we bave a provision under 
clause 9(e) which says: 

"A Court, Labbur Court. Tribu
nal or Na:ional Tribunal may, If it 
so thinks flt, appoint one or more 
persons haVin1 special tnowledp 
of the matter under consideration 
as assessor or assessors to Pclviae it 
in the proceedin1 before it". 

I have tabled an amendment to tbe 
etl� that this should be deleted. M.1 
submission is that it is much better to 
examine such persons with special 
knowledle as witnesses, so that both 
Parties may have an opportunity of 
cross-examinin1 them. T'neir advice 
ma:, not be bin� or ma7 not even 

· be taken, but their evidence must be 
tum. Thia Is a better procedure than 
associating them with the court. Also. 
a question may arise when two persons 
are there as to what should be done 
when there Js no unanimity. 

� aubmlaion la that so far as 
assessors are concerned, this Bill is 
silent on the points I bave mentioned, 
and therefore we should make tlle 
necelsary provisions so tbat difficulties 
ma7 not subsequentl:, arise. 

� N. Sredaatu NaJr: I am not 
ver., baDP7 at the form of the Bill as 
It Is placed before tbe House. Tbere 
ls a A7ina In m7 l�a,e, Malayalam, 
which means that a tbin1 Is too bitter 
to be swallowed and too sweet to be 
apat out. This is what I deepl7 feel ln 
reprd to this Bill. 

One of the laudable ch..,.. Is tbe 
•ideninc of the deftnitioa of 'work
man'. But It takes awaT wltb tbe left 
hand what I• lfven bT tbe riCbL Tbe 
deftnit�. of coune, la intended or 
supposed to be intended to include 
technicians and supervlmry staff. But 
when lt ls said 'mainl7 maaaaerial', 
� emplo7er will contend that aJJ 
officers under the sun are dolnJ 
'mainly mana,eri.al' work, so much so 
that there won't be aD7 supervisor7 
staff .. 

Sbri Veakatanmaa: MaT I just 
remind my hon. friend tllat there is a 
Judcment of the Hip Court of Mad
ras which says that mere clesipaUoa 
as 'mana1er' will not be bindiq, mere 
pa:,ment of wages as 'manqer'· will 
not be bindinl but oolT the actual 
duties performed would determine 
whether a person is a mana,er or not! 

Slarl N. Sreeltaataa Nair: May I 
also remind m7 hon. friend, Sbri 
Venkataraman, who la publisher also 
of the Madras LabouT Jouffl4l that 
the Labour Appellate Tribunal tound 
a teacher in a kindersarten school 
whose duty includes washinl children. 
to be not within the purv!ew of the 
Industriel Disputes Act. Tbat was the 
rullnl of the Appellate Tribunal in a 
<'35e which was defended by his own 
junior who ls also editor of the paper. 

Shri Veakataramaa: I suppose tbat 
decision is based on the fact that lt 
is neither clerical nor manual--not OD 
the ,round 'mana1erial'. 

Mr. Deputy-Speaker: Order, order. 
Let us proceed. Eoou1b has been 
reminded o n  both sides. 

Slart N. Sreekaataa Nair:· Anyhow, 
l:hoUlb he was confronting the hon. 
Labour Minister with what he sald 
before be was Minister, he bimaelf 
swallowed his own objection to that • 
deftnition of 'workman' while he wu 
speakin,. 

I was discussing tbls question with 
a f� 1ent1eman. He was utounct
ed at the fact that there could be peo
ple drawiow below Rs. 500/. In 
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manqerial • supervbal7 posts. I 
told him that theft may be people 
with manaprial sta�ua llltiDC Ra. 50. 
(ltam'T1'peioll). T.> just tbruw tbeN 
people at the tender mercies of the 
employer is too bard. Naturally, they 
mus: at lean be ctvea protection 
11ndor the Industr:ai Dilputes Act In 
the matter of hit,, of emplo)'D'IIIDt. 
That can be li,·cn provided the limit 
of Rs. 500 is attepted for both super. 
vilory and Dl3.1.alerial s:afr. Tbat is 
the minimum which the hon. t.bour 
Minister can do on this matter. 

As to tbe c;uestion of ccmtract work
ers, it may be arsued that it 1s· 
.implied. But. as has been suaested 
t>.,, my hon. friend, Sbri A. K. Gapalan. 
it !s better to Illa� it plain IO tbat 
there may be no possibillt)' of mis
in:erpretation or m!srepramtation. 

A£ to the quesUon of the beneftts 
of the new chapter IIA protidiq for 
2! days notice, it has been aet air or 
�o·Jntencted by tbe cbancea in ..:tloa 
33. Much has been said 10 justify tbe 
cbance and qo Jeuned frimd, Pandit 
Thakur Das Bbarpva. was very 
vehement about the punitive mea� 
sures. As a matter of fact. all the case 
laws proYide ample protec:tion for the 
•mplo:,er. He can suspend a worker, 
be can conduct an inquiry and he can 
tht!n dilimiils a worker even wi:hout 
const:ltin1 th Tribunal. He won't be 
penalised and the action would not be 
,•itiated even if there is no sanction 
by the court for inquiry and punisb
meo t. This is �be position u tbe ca• 
law stands todaJ'. You want tbe work• 
er to be dismissed ftnt. He will .tet 
one montb'1 wa,es. If tbi1 1oes on fOI' 
more tbaa one month, tor 5 or I 
months or even cme or two years. he 
wi!I '-arve and be may even IO away. 
Because be is no worker, tbe union 
will have no Interest In blm so much 
so that after two or three years, when 
bis reln,;tatement 11 ordered, the work
er may not u:st, be ma., bave 1one 
ou: of the land. be mllbt have perish
ed. Is tills justice, b this fa.lmeu? I 
A7 be lbou1cl llOt be dfsml..., Sbri 
Girl was .uae,tlq tbat tie may be 

nlieved. That la tbe ,-Waa aow. alt 
ean be ........-S: be ean ·11e apt oat· 
of tbe factor., but ... ....  - to .. 
paid Ills ......_ Now tbe PGIIIU. le 
tlaat wbell be la .....,,.,., lie II 1111& 
paid bis waaes. You want to tae 
punitive action without eYen a nomi
nal enquiry. I think it la unfair 1o 
bring in tbis clause to amend section 
33. 

• The question. of patuib'. proYideDt 
fu.nd and other dalml 10 wbell be b 
dism1aed. Notbia,i ii mentioned abaat 
the .rfchta of tbe dism1ued ....... 
Only if It la autpenslon can all a.. 
quesUons be 'tept pendlnc. 

The p:-oYiaioa nprd1nc one per cmt. 
of protected worken, I think. is a 
most heinous proviaion that can be 
broupL I would rather baq DO 
protection at all for aD)'body tbaD 
allow one per cmt. of tbe WGrten to 
be labour arutocrats, to be differ
mtlated from otben ., that other 
workers wbo ·are vfetimiled. wbo ue 
penalised can be made to a,ltate 
acainst the office-bearers of the union 
and the leaders of tbe movement 
:.o that it may spell the ruia of 1be 
trade union movement in tbia countrT 
mucb more l� aD)'lhln1 ela. 

Sbrt Naablar: Creation of disrup
tion in the labour ranks. 

Aa Boa. Member. Here comes a 
Daniel for judement? 

Sbrt Nambiar: It is a provocatioa 
to disrupt. 

Mr. DeP11&7-s,eabr: Let it aot be 
d1..-c!ded between Members tbemaelves. 

S1u1 N. Sre tentaa Nair. U IQ1' 
J;arned friend's suaestion to .-ad 
him to jail it be misuses that proviafGD 
is accepted, Do employer milbt mialN 
it. But, as•tbe cue law stands today, 
witb tbe �t. :be recakl.trat 
employer loei Scotfree. On tbe other 
hand, as tbe law stands now, uads 
sect;oo 33, he baa to ,et tbe prtor 
sanct.lon and .,. if it .la a dlsnd--, 
wi·hout aancUcn be baa to lutltute a 
proper enquiry aad It that � la 
not proper he can be taun to ta* 
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and pmalblecl al90. So. if a dumce ia 
eantemplated, at leut Paodlt 
Bharpva'a .......,. may be put in 
ao tbr. the empl079r milht be penalla
ed U be deliberately IGes beyond bla 
Jurbdictloa In d'amwlna an employee. 

Perhaps, I will be the oal7 man in 
tbla Houae to raiae tbe question of \he 
Appellate Tribwaal. I do not qree 
witb tbe abolitiCID of the �te 
Tribunal In the prelellt state of tbiDp.. 
I �nt a Central Trade Union 
Orpniaation and we do not agree to 
It. If .)'OU accep-. the principle of 
adJud1catioa, then, you have to pro
vide the Deceuar7 cbecka and balances 
and appeals; otbenriN, adjudication 
becomes a farce� I know that other 
opinions bave been voiced b,. other 
organisations. But. if the concev. that 
adjudication itaelf is wro�u 
advanced and advocated by Sbri Glri 
--u accepted, I have no complaint. 
lnitialb' it ma,- co a,a!nat the lntereat 
of the workers. Bu;; after a few buffet
Ines tbe workers will become harden
ed and will know bow to organ!.se 
themselves and know bow to tick back 
anc:I ftcbt back. In the present context, 
It the tribunal gets unfettered freedom. 
naturally, be becomes subject to all 
aorts of personal prejudices and may 
lo wronc. If today the lower tribunals 
are more !JOpu}ar than the Appellate 
bodies, l� is because of tbe Dcmocles' 
sword hansinc over their heads. I am 
no friend of the Appellate Tribunal. In 
fact, I was the ftrst tr:lde unionist in 
India to raise a bUe and r:r,- qainat a 
corTUpt Judce of an appellate tribunal. 
I compla!ned to the President and I 
wrote ln the Press open17 challenainc 
the GOft!'Dlllmt to proceed acainst me 
so that I ma7 at least throw mud on 
b1m ff I cannot obtain Ju�lce. 'Ibe 
repl7 that I sot from tbe Praideot of 
India waa that we would set a 
NPU"ate Deneb for Soutb IDdla. I do 
aot th1nt tbe members of the appellate 
tribunal an naDy above board In 
ever,,tblna, bUt becauae tbeJ' are there 
most of the lower tribuDaJa are bebav
iDC pnpezl7. W.. tbq are nmowd. 
naturally. all aorta of eomp1lcatloaa 
will came ID. If lie wants to � 11P 

the P� I laulllllly aubmlt 1bat 
the bon. Min!.aler twlnal In a pro¥iai• 
that DO l4IP1 pnctlti-. wlJI be allol,. 
ed to butt In .In u.. llidua.rial dla
putes unJaa be ,. a ·me,.. ot. a Ina 
without an:, actual 1-J pnctice Incl 
if it is enfom!d. N per cent. of tbe 
industrial disput.es will ceae. Pro
tracted MJudicaUona wGJ s.ap. 

8ltri •. 8. 11-.tity (Eliana): 
does it help? 

How 

11111 N. Sre taataa Jlalr: llecauae 
these la"791'1 would not come and 
create cWllc:ultiea and twlat mattan 
and Uw cUapute will be cledded Oil na1 
merits. Now, tbe. womer, la not 
capable of enPCJn1 ftl'7 lq!,-pald 
la'IJYers • • • • • •  (lne.11wpCioa). 

Mr. De,aty-8peuer: Order, order; 
let the bca. Member eaatlnue. A trade 
union leader abould not set ao euib' 
provoked. 

We are 

An7how this s,stem of laWJ'ers ls en. 
coura,ed more and more b7 tbe tribu
nals bi this country. In trade uni,m 
cues tbe tr�unal itself puta tb1a 
question: Wb7 doll't :,au accept' tbla 
lawyer! Naturally, ff tbe man wants to 
win bis cae lie baa to pl- the Tri
bunal. So be ls coRQ»Jled or cajoled 
to accept the law;yer. This leads to 
lcc:.listic ar.:wnerits and the cueJ are 
protrac',ed and the expendlture of 1be 
labourers ls enhanced b7 tbe9e law-
7ers buttfnc In. 

If the hon. Minister la bent 11P011 
abolisblnc the appellate tribunal tba 
there should be 111fflcimt pro;ection to 
the worker; aome Pl'O"ial,an far appeal 
has to be made. It IDQ' be refermee 
either to the ,-pectiYe IIICb Court or 
Su.,.ae � I an normally not a 
belleYer In j\Wtlot ... meted out b7 
tbe Rieb Coulta ..... tbe .� 
Court, ID tbe cue Qf IDduwtrial cn. 
·putas, --- I bow tbat U.,, 
alWQ9 ....,.. tblaaa Oil tile ... .  
of wtatU1la 1alcl .,_ ID .tbe CG11D117 . 
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and Ille)' do DOt ,..._ tbe rapid 
ebeQlea &bat occur in 1be ·industrial 
relatima in tbe c:auntl7. We Im-· 
what tbe Labour Appellate TrfbuDa1 
and ,he Supreme Court did In tbe 
bonus cue. Tbe7 did not take lDto 
comideration tbe ccmcept of me 
Wel.f.ere State or tbe aoriaJlst pattern 
of IOC'iet7. Tbey allow ,be emplo7er e 
per cent. jnterest OD capital, 4 per cent. 
interest OD all reserTes, allow biJD 1/ 15 
of tbe total value for rellabilltatlon and 

. then and lben only will tbe worker ;iet 
any quantum of bonua. Tbat WU 1.be 
decision of tbe labour Appellate Tri
bunal. But even tbat decislcm was 
made worse by tbe l'ull BeDdl of tbe 
SupNDe Court c:omiDI in and ma)dq 
it inJlexible. Th.is kind of interference 
has alwa:,1 been there. But� there 
must be some aort of Democles' sword 
for tbe1e tribunala. I would a, tbat 
•• a trade union wor� I feel tbat lt 
ma,. to ate.inst the workers. So, 
appeals must be pauible and all tlie 
procedure adopted by tbe tribunals 
�ust also be adopted by tbe HJcb 
Court. U the employer ia tbe appel
lant, I submit tbat tbe emplo1a- must 
bear all the expenses of the work.tr 
incurred in praen�in1 the cue. Tbi.s 
ls the auaation which I have .,., 
8erioual7 plac:ed before the HOUN aod 
I am sure that if it is not conceded 

. now. opinion from all over the COUlltl7 
will compel this House to rec:omlder 
ttlls question. 

1 P..111. 

One more point I would like to brinl 
to tbe notice of tbis Bouse and tbat 
la nprcllD& the existiDc members of 
L&boul' Courts and Tribullals. They 
have been lnltlated ln10 the .art "' 
adJudkatioD and tbis is C dillerent line 
rrom t11e avn Jurisprudence. tn
CIUStrlal adjudication is DOt so much 
a quesdon of lecal cl� wbidl 
ae,enda .10 ,-rs' aperaeace as 
.,.,.., let by Pandit 'l'bakur Das Bbar
...... 'Dab ta a matter iD wbieb 1epl 
...., la more ol a danlC dlao help. 
It Ill lmmaD conefderatl-. and equity 
1D8t --· .. ....  with tbe Tribaaal 

(PAJm&r Tlwlvll Du Betmtwa it1 ,,._. 
a.-1 

"l'bare ahaald be DO llair-aplitliac .... 
tlDction between one quibble of law 
and aaotller quibble.. '1'llaae ....... 
wilo bawe w experimca ...,. .be 
allowed IO tuDction M Pndilbas om
cen of X.boar Court, and Trtbuniek, 
and I would aJao ....... • -. der 
ed by :,au. llr. CllainDaa. 1bet .. 
mtntnmm quaUftcatioa for trilluDaia 
may be oae year'• aperieace of Jabour 
adjudicallon. But I appoee 10 .,_.., 
judicial aperience. I a1ao op,-. i11e 
lll'()Yision of coneepticm ol appo1nt1111 
pensioned ,Judaea. IDSllead ol biDI .. 
maximum a,e limit 10 be U. I 1Nllld 
auisest tbat it be ......,, clowD to II 
- that people witb daoleric ...,.,.._ 
ment beaalue of aaparanmaatioD ad 
old a,e sbolald not come in ban ud. 
dis8sure tbe adjudication pnioeedinp 
in eourta. ' 

Ad ...... (lbajjar-Rewari): E¥el7 
ript-minded penon would welcame a 
measure that leads to mainta.inins and 
increesi.nc tbe area of industrial peace. 
and to tbe extent this Bill 1oes in that 
direct1on, I welcome lt. 

'nle boa. Ntniater waa pleued to IQ' 
tbat most of tbe eban&'N dial are DOW 
beiq made in the Act are u a reault 
of joint comultatiom and .tbe 1ar,eat 
measure of asreement between tbe 
employen and worlr.en. I a,ree 111at 
aome of tbe provmans at lean are as 
a result of such qxeement, bllt I abo 
know that OD 1C11De ol thae .... 
there bu not been tbat unalml� 
wbidl a penan like me woulcl Jae. 
Nevertbelea. I do tbtnk tbat tb1a-
ture bas came not a day aoaa aad 
will lead to &be eatal>Usbment of 
better relations between 1rarbrs aDd 
emplo:,en. 

l am anz.ioua tbat DOW that We Uft 
launcbecl OD the Second l'iw Year 
Plan, notbiq 'lbould be ... to dll-
turb industrial peace, aDII iD -- 10 
� that abjec:the, if 1be q+c,ea 
or tbe wGdrers ba•e to..,..._ m
tblDS Clllll ol the rJalata tbey 1111ft IOl 
or are suppoNd to Jaaw aot. I ,..... 



act c:omidff tbat . ucriac:e M my 
_.t a- on tbe part of tbe one or· 
llle olber: 

'Dae c1iac:maion this IDOl'DiDI, I mutt 
97, Ml ...._ ot a wry hA&b JeftL 
Tbe saDOUr leaders wbo bave ....... 
before me have all of them 1riac1 to 
appreciate tbe chances that are bemc 
ltroucbt iDto tbe Act. I must say tbat 
m one or two ellls t 61 lad a amac:k
lD& of atickm, to the riahts tbat bad 
been obtained or the so-caUed rilbts 
tbat have been obtai:,ed by 1be ·•,ork
en. I am DOt one of tbaae WM view 
this piece of le,islation from tbe poiat 
of 'view ol richta and privile,-. I 
want to examine tbe Blll tram tbe 
point ot· view of a layman wbo is amd
ous to .. tlat the production tn 1lua 
Ive-year period inc:reues to tbe mui
mum. and that nothins happens wbidl 
wm hinder. our rapid industrial pro
cress. From that point of view I would 
uree tbat we now sit down and decide 
on a lve-ye,ir industrial truce. I am 
aure that tile workers and employer, 
wilJ be in a position te decide here 
and now that they will not have aDY 
dispute durin, the 8ve-year period 
and all dilrerenc:e:.. that arise between 
them will be settled by mutual acree
ment aad U'bitration. I fully a,rtt 
with 1117 frlead, Sbrt Glri, that we 
abould nl7 more and more on collee
tive bupiniq and conclllation. But a.. cWllculty 1a this. We are not 1n :a 
poaitioa now when we have embarked 
on the Five Year Plan to ezperiment. 
In normal times I would bave certalaly 
left the wbole movement to be tiYC 
a trial to aee whether we c:amot lllltle 
our di8'eiewes b7 mere condliatlon, 
voluntary asreementa and collectin 
barpiniq_ Suppoains that tan.. can 
we Afford at this Junc':ure to .. our 
industrial banDoDJ' dianipted! 'l'bere
fare. we bave to have an app1-.b 
...... be play is liwn boCb to collec'
Uve baqaininc. and where collec:tlve 
berpiniq la not )lmll"ble due to aae 
Na1011 or another, to acl,judication. But 
I am aure tlutt our labour Jaw will 
11Nrk in IIICb a 111U1Der tbat man and 
IINlh we basin to rel:, OD tbe lnllaralt 
.... of tbe orpDiaatiaa of WGl'k
en and of the employers to NttAe 

wlll&ever clUrenDcla arise We
._. To tbat at.-1 I .-.aldlt ... ban.. . .lllniller wllo - ... .... 
to .... allleut . ....... la ... ... 
wbicb w$· aow live tbe ,.._ of Jaw 
to my collectiw a,rtmieafa dlat MN 
been mutual17 Uffl'8d aL I .... ·wllll 
the suaestian made b., you.· Sir, ..... 
even clurilll tbe cour. ot • dilpde 
wllid1 is ..remtd to a,dJadicatia. . jf 
the partiel come to - ..... I IQ z:t. 
tbq abouiit be allowed tD cane to tlill& 
a,reement and settle tbeir M......,. 
mutuall7. 

A number al my friends bawe apalreD 
about· the ddnitiaa of .......... I 
am one al tbme wllo Wine tlla& 
r!ffr'f worlmwa tbould haw tbe rWat 
to baw bil P1evaDCe vok:m. But • 
1ont u .. do not ....... 6IIIC'tkeal 
trade UDlaaa in aur eowdl7, we �u 
haft to lreep WDe dlatincClatl .,__ 
ween tbca � IPe tbe ftllll .,.. .. _ 
lit,- of taldDc work fl'llm aaplo,- or 
superviainc 1beir wan u.s tbe _.,_ 
IIU'J' workers. To that ateDt. I 1llmlr. 
there is a lacuna ID this de&dtaan. 
When you taY tbat tbe penoo wbo ii 
in a manqerial and � capa
city but who 1ett lea tbaD Ba. 500 a 
IDODtb will be a worlana. a daub\ an-. in 'Ill'/ mind .. to what will 
happeO '° laurlllnd.a ad U.O.rsand• � 
unall tactories where tbe .......- or 
the 1uperviaina penan doea DOt ,et 
more than ·Ra. 300 • Ra. • a IDDDtb. 
Do )'GU tblnk tbat they should all aato-. 
matic:ally becolDt workmen! U tbe 
ddnitioa la tbis rapect it Del& ......,._ 
ed. I am afraid a Jot of dltlcu1tJ' will 
be created in amaller undertaldllp. I 
would iuaast U.t tha baD. Labour 
Minister must )twp that aapect of ... 
matter iA Yiew. 

In a1.mmt all tbe leplatkma al. ... 
vaaced CDWltl'Nt in tbe ..... -
people who wark in a canft rhe!41aJ 
c-.at"lt7 or wbo an loaltiDc de t111e 
Watch and Ward an ...-nDY adad
ed. Suppme a .-- • a eetliMe 

. tial Seeretary to tbe a-.i ......... 
or tbe N•Nlinl DJNctGr, I do Mt 
tblnk ... ..... .. ..... -
tile de4n4Um of "wktwa'. I ..W 
nqlmt tile IMm. Laboar- W 7 I , 
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therefore, to comider very aeri
Ollll)' whether these people and 
the people who are respomible 
for watcb and ward should not 
be excluded from this deftnition. 
If it is insisted that they should come 
within the purview of this Act, then I 
think � should have the right to 
form aeparate unions apart from the 
workers' muons so that . the harmony 
and the etlclent working of the uncler
taltine wm not bf! disturbed. 

Much has been said about the 
amendment to section 33. I do not 
want to 'llflY much on it. That is one 
section where there bas been a subs
tantial agreement between the wor
kers' and employers' representatifta 
at the various forums. I know that 
the employers are not satisfied with 
the change made ana a large number 
of repres:?r.tations have been made to 
the Govl?mment. From the debate 
today, I Ind that even some of the 
wo:kers are not satisfied with it. As 
it is both of them are somewhat dis
satisfied. Even then they tried to 
h-:mmer aut this formula in the va
rious meetings with the help of the 
Government. I think a fair trial 
should be given to this new formula. 
I agree with your suggestion if it is 
found acceptable to the Labour Minis
ter that if it is misconduct whether It 
is connected with the dispute or not, 
the emplQJ'er should have the rieht to 
take necessary action but I for one 
would like to see that we. try 
to implement this new formula 
in the proper IIJ)irit 80 that this bi1-
1est cancer in the industrial relations 
after 11K7 is removed. I do not want 
to 10 into the lone history of triaJa 
and tribulatkma which the industry 
bas had to face on account of the ex
.latiq provision because these thinp 
are too well-known. 

CominC to tbe machinery for com
puJaory IMQudleation, I bee to differ 
from the statement of the Labour 
Minister tat the pnNDt provisions ol. 
tba Bill an u a NSlllt of qreement 
between tlae employer and the work-

ers. I feel that the employen baw 
always been preuinc that the adjudi
cators of the induatrial tribunala and 
the national Industrial tribunala 
should be sittine Hip. Court judpa. 
In one of the meetinp I think-I do 
not remember-the Labour ICmister 
said that he would accept that ....,. 
1est1oa: Later on be aid that tlda 
suaestion could not be worbd. I 
haft not been able to undentand wlly 
it WU found to be unworkable. If 
sittm, judps are appointed to tbeae 
two tribunala, it will not only add to 
the presti,e of the tribunals In the 
eyes of tbe worken and the employ
ers but tJaere will also be ,rater 
seme' of justice and falrplay. I do 
not want to refer to particular C8l8S 
but we have often heard it aid that 
a retired Hieb Court judp wbo ia 
superanauated looks forward n.atural
lY to his· continued employment 
and for that purpme his judicial 
outlook ia somewhat vitiated. I 
am not N:,inl that it u so always 
but there is a chance and it bas been 
brought to the notice of the Miniwter 
from time to time. It u for thit reuon 
tb,t I have said times without DUlll

ber that in these cases. the presidine 
ofllc:er lhould be a sitting lfiah Court 
judge and the er.tire arb.ltratlGD 
machinery at these two levels should 
be placed under the jurisdiction af 
the Hip Courts. If the aittine Hieh 
Court judges are appointed to tbelle 
presidine offices, in my view the juris
dietion automatically puaes to tbe 
Hilb Court and that will lead to a 
ft1'7 healthy development. Bat it 
that u not possible, another aua-
tion bas been mooted and I think clla
euaed at a very hip level also that 
tbl entire judicial machinery lboul4 
be banded over to either the r..w 
Ministry or te iOme other llini.ar7 
., that the executive lliniatry wbicb 
ii looldq after the labour relatic!m 
doa not c:ame Into play apln mad 
qaiQ. It is not that 1 am cutilll( any 
upen1mu on the bOM 1lda ar any 
lfmiatr7. Perba .. there wauld be • 
,rater feeUq ill tbe miDda ., 1lle 



people that the adjudication wiD be 
conducted on an ablolutelJ' imputlal 
buia. It ia not too late to em 1ider 
either of thae two -,,estioaa. 

The Labour Minister bas not oaJy 
not incorporated these provisions to 
make appoinbnent& from tbe littinl 
jud1es but he bu watered clown cer
tain provisions iD the Bill Be bu 
brought certain fwtber unendmenta. 
I · am sure the Mbmter will apJaiD 
and .. :ve hJs reuom when tbe c1aue 
by c ,a use dilc:ussion comes up and if 
I have an7 oblervationa to make I 
shall offer them at that time. 

You were p� to MY c:ert:lila 
things about the uses1ors. l unly 
want to unde:line what J'OU aid with 
a modiflcation that in tbe CMe of M-
9eSSOl'S, a panel of DUnel both ol 
workers and of emplOJ'91'8 abould be 
maintained. Such panels could be bad 
from the appropriate emplaJen and 
workers orgailiaation. If Govemmmt 
at any time want. to appoint ....... 
sors, they 1hould be drawn from tb.
panela. 

A3 for the notice of cban,e, there 
has been no such qreemeot at &DJ' 
of the conference. I know that this 
bas a very loq history. But. now the 
amendment ia too drutic. Tbe ,ene
sis of this notice of chance wu, u 
far a1 I know, the introduction of the 
latest labour savinc macbinery. It 
was urged on behalf of tbe work� 
that the employers should not intro
duce any labour aavinc macbine17 
without living notiee of the c:bance 
to the trade uniou. But. I bd that 
a laqe number of other tbinp haft 
been included. In my opiJLiGa. there 11 
an apprebension of certain pnuiDe dl
mtultiel beinc created In �be WU -of 
the worldlll of tbe indUltdeL .,. 
inatance. it there ia aomc to be • 
c:hanae of shift or aome IUCb thine.
the employer lftQ' tbinlt that there 
mut be a chance in tbe sbift • ac
count ol certaiD facton. DY to acbieft 
ar-tc e8lclenc)'--ud if be .. to 
wait "tor JI days or for tbt apeemem 
tram tbe ••ten. it ,rlJl be ftl7 ·
llcult. I waa1cl ... ._ • ....- 1bat 

tA ... d 1am _. Mtiltwll•1w � 
Proviaiotu) -

if pGllible Ibis llOLlce.ot ..... MOUid . . 
- apply to • lai'le • ·-- . GIi. 
catecariaa a baa been DOW ..... idell 
in tbe Bill. 

� recarda the abolition of tbe ap-. 
pellate tribunal. bere qaiD. tbe -
ployus lane not -- .,.. tp .,.. with 
tbe Gonnunent or . with tbe oa.
tnde unicms wb.icti bave been uldias 
for tbt abolition of the appellate tri
bunal. In tbe bqinntnc wbm tbe 
tribunal ..... appointed then ... 
coaftictiq judp,enta .,,. tbe ftrioaa 
tribunall and even tbe aame tribunal 
Pft cledsions cWrerine fram eecb 
other • tbe ame question at dUre
rent time&. A lot of canfuaiGD wu 
crated. After aome ,..... ol. ape
rience. ·tbeJ' have come to a poaitioll where tbq were bqinnlnc to pill • 
lot of respect for tbemNlva. I cm
Dot welcome tbe abolition of tbeae 
tribunals. There abodld be DO dilato-

• . rinea in tbe judcements and dis
putes should be settled U . 

10G11 
a pcmible. But. I qree witla 
my friend, Sbri Nair, that in tbe 

.preaent state of affairs there mmt at 
1eut be one appeal Inasmuch • 
tbere ii no proviaion for even one 
appeal, I Jh;ak it I:: n retro:rade sb.'p. 
lly apprebfnaion ia that even tbe 
workers will not like it after mme 
time. There are judges and Judces 
and tribwws and tribuna1a. I am 
sure it will be felt that pe:hapa tbe 
provision for at leut one appeal wu 
abaolutely necessary in the dn:ums
tanc:ea which obtain in our muntry 
today. I would, therefore, ft1'7 much 
like-if there ii. not IOina to tie -
Appellate Tribunal-tbat •t least -
lppe&) la provided frcm tbe IDdm
triaJ Tribunal to tbe Rational Tdba-. 
D&l and f ·am the Labour Court te 
tbe Industrial Tribunal. It will DOt 
lead to ay vatlc cbaqe in tbe BID 
ucl it can be PN9ided, in 111,7 op1n1-. 
quite ..at. 

'l'bere ..... otbel' ....n pobata .. 
which I will DOt r6r at tam ....._ 
I wil deal with ·tbem wben .. eame 
to the ........... - the ..... 

llr. Cllalraa: Sbri G .. D. l!wneni 
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Sllrl T. & 'fllW ... (KhammamJ: 
Sir, I rie on a point of Gl'dff. Tbere 
is no quanma in tbe 8-. 

llr. Cllalnlaa: Tbe WI ii beiDI 
run&. Now there la quorum. 8hri 
G. D. Somani CUI DOW .. acnll 

Siad G. D. s-en• (11apur-Pall): 
Mr. Chairman, Sir, madl bas alrady 
been said from all aides and I wau)d, 
tbe:efore, tr)' u far .. poaible to 
avoid repetition and to eaa8ne JD7N)f 
to a few imponaDt featurel of tbe 
Bill. In .tbe belinalnl I would like 
to welcome tbe approach of tbe hem. 
Labour lliniater, which be iadica� 
at the end of his apeec:b ,-terday 
while openinl d.isc:uaaioa cm this Bill, 
when he remarked that in tbe can
tat of tbe Second l'he Yev Plan 
theN is DO place DOW for ltoppqe 
of work or for any eon8icta in tbe re. 
latiopa between the ems»lo7en and 
employees. 

Sir, at a � when we are on tbe • •  
th:esbold of an im..,.... and ambi· 
tious 9Cheme of induatrialiaatloo under 
the Second Five Year Plan, it la in 
the fitness of thinp that we should 
all realise that the producticm on all 
fronts has not only ,ot to be main
tained but increued, and that can 
only be. pouible if we haw an atmoa
phere of 1oodwill and harmony all 
round. To tbat extent. � aida
that la the employen' and the workers' 
repraentati�bave rally to re
orientate their outlook in a manner 
which will enable our induatrial pro
duction to 10 on unhampered. 

Indeed theft are quite ddnite indi
catioaa of aeveral major qreements 
bavinc been arrived at durinl tbe ,-r 
and a bait tbat haw prec.ded. where 
due to the bipartite macbiner')', I 
IIIND to a7, due to the joint 
necotiations bctwew botll .W-, It 
llu been »calble. 1!Dr na,nple, to 
take out tbe major iaue ol 
boaua from tbe industrial eou:-ta Uld 
a he-year .......-nt was mt.end 
Into between the ebief tati1e IDdlU
triallats of AllnMlab.d and ..._,_ 
Due to tbeae bipartite ncvtlatlaaa II 
buia bu been a.led .... neourN 
ean be bad more ad more to 

calleetlve � ... · . ......r:�. 
neptiatiam tba reeoune to ·.-.. , 
dua:rlal courta. It ..... ... . ... .. 
acned bi priDdple ba ·--· .... . 
ween tbe ·NplW&atiwa of tbe .... 
I ry and of tbe wAai,. tllllt all ..... . 
tber diaputel iD tbe � a. 
mi1la will be refernd to a · li-
partite jomt ,,......;...,. .... • .. 
far .. poaibl,. tbey will be Ir,.& 
out of . die acope ol Wac ·� 
red for adjudication. Tbeae u. all 
bappy sips. and • pabated .,,. ...,. 
hon. friend. Sbri Gui-lie ...._. uut 
at &be time of iDitiatial 61c zzf D -
tbia Bill, expJaiDiac Ilia attitude. 1111d 
tbia 'adjudicatiGc' .... Sllemy Rea. I 
of tbe worken-1 hope dua lpirlt el 
colleetive barpiaiDc and mutual De-
1otiatiom will dneJop. wbe tbaN 
will be no IQlllm' any necwwwib lllr 
aay recom. for compuJaory acQadl
catian. But • klaC • tbat at:ma
pbere ia not crated I quite reenpfe 
tbat tome 80l't of a ........ tnery ia -
aential where, ill caae tbe. iimtllaUJ' 
acned aettlement Is DOt aftilable, 
recourse can be bad to adjudicatiaa. 

Now, comin1 to tbe adual prcm
sions of tbe Bill, I would jlllt lilre to 
MY a few worm aboat thlt qaedion 
of clefbution. I am aware tbat .....i 
of 1117 friemla an the labour" aide baft 
welcomed tbe ebaqe and they baft 
indeed pniaed tbat this widenlDc of 
the deOnitiGn . of "worken' Ja in the 
ript clinlction. But I bave 1117 own 
fean in this eonnec:tion and nm u 
She deenition 'stands at praent I tldllk 
the inclusion of apsireatices and ei.a 
under the cleftnitian Is aJnecb' --. 
in, difflc:ulty. 'l'!ae poiat .. .......  
tbe atieenee of this wkllnlac of de
ftnitian bu rally ca1INd any � 
or not. Tbat Ja tbe q1Wtiml wldch 
hM to be c:onaidered. Sir, I am lllb
mtttinc 6am 1117 own ...--. of 
Bomba)' that - far - dime ........ 
Yiw7 and. ledtnal ..--1 .. 
cancenN!d 1-,. baft nally .. -
orpnisation of their own an4 ....... 
ever there bave been any cliffleulty 
tbeY. haft Jun contacted tbe IIDlow
nen' AaodatiGn. We lane .... ·� 
our actual a:perimce tbat tllae -
tual eoataets haft Wped a pat -1 
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(Sbri G. D. ScaallAJ 
l\mc:tiODinc of th!a appellate lll&Cblna7. 
l ihink it abauJd be pauib)e to ....... 
then tile al.stinc macbUM17 itaelt a.nd 
thus eliminate all poulble delays· and 
to ensure that the functioaine of tbe 
appellate �el'7 la expedited. But, 
aa it is, in view of the overwbelmlq 
opinion °" the labour aide ID favour of 
tbe abolition Of tbia a""1}ate mach1-

. nery, Government have decided to do 
away with IL But then, tbe replace
ment err this mactunery by the au.
tier adjud!cation machin11r7 � � 
been broueht about ill the manner Jn 
which r. could have been done. It 
could u,•e been done 1D aucb a .a7 
that It CGUlc! brine at1d.ac:tioD to all 
sides. Aa bu been pointed out by tbe 
prec:ed.!n1 speaker, all alone or at least 
in the beanniDC .... aome WU 
Wft'e toin1 on, and I; wu understood 
that the sitLDI hip court Jud,ea wnuld 
be replaced, aloas with tbe abolltic;a 
of this appellate macbiDel'J', and mat 
at leas-. these industrial tribunals and 
the national tribunals �·ould be manned 
by s:ttinl hiCb court Judaes to ensure 
that justiOP would be done and als:> to 
see that :be jud!cial machineey ia ma:1-
ned by the proper type of perison,, 
But, somehow, due to some c:Umculliee 
or due to certain State Govemme."lts. 
it bas not been possible for :he Gov
ernment to accept that suaestior_ and 
as it is, there are doubts ID the minds 
of several disinterested persons whe
ther the replace.-nent of this machinery 
will enable our Judicial machine17 ID 
the labour courts to function smoothly 
and efflcientl�. 

Then, in resud to the question err 
aueaors, one would have tboulht that 
with the abolition of tb1a appel!ate 
macbiDery, ,be ·partiea concernecl
wbetber tbc, aie tbe workers or tbe 
empl� be liven tbe dbcre
tion to appoint the llHIJOTa wben..wr 
they want to -,point uaeaon. • that 
�e c:ua WOllld be foUow9d up autama
tieally. But u It la, lt appears tbai il 
baa bam Wt to tbe dHIC:retfon of tbe 
State GoftnulMDta CODCel'Dld to � 
point the � or DOt to appotat 
tbem. Tbat qa1n lllilbt cnate d!m
c:ultiel became. In tbe abaence of tbe 

apart adv'.ce of .Ille P II CQ la' . 81\'enl �k:ated eaw. It ·IIIIW Ga&�,, 
be paa(bJe far a ....... lrilMmal &be&. 
is cmtemplated to le l9t 1IDder tills.·· 
Bill, iO do full Jutlce to ... Yariau7 . «:Uel. I sbouJd think tllet .... .,. , 
at tbia ..... it is paalble liar .&be Jim.

. 

Minister et 1eut to ensure tbat ,IMIN 
asaasora are alwa.,s -.dated. fl 
eltber of tbe parties lnYGIQd '* tar 
it, Md ,bat It is not wt to tbe ..... 
tioo . of tbe State Gov9l1IIDmt to _. 
point tbe or,. or DDt to eDPGim 
them. 

Much � bem aald about die amend
meot of aec:tiaa 33A, in . reord to 
wbicb, of coune, tbe ema,IQFen laaft 
all a1oas !elt ,enulDe cW'llculU.. 117 
frimd Sbri A. It. Gc,palaD baa ..... 

. a lot of ....... CODNQlieDces followlal 
the amendment, but I tblnk � tua 
adequate aafecuarda ba•e bean prcmd
ed ID tbe BD1. Ia CUe an, emploJw. 
dlafsaea or cliacbarsea an, wotkaw, 
under ibia amendment he �  baYe ID 
let the approftl of a tribunal for tlle 
dlsmiual or the dlacbar&e- Indad. I 
tbiak it would have been better If tbe 
provision bad been that it the worar 
bad felt qpieved ,� would be c,pea to 
him to So to the court rather tban to 
compel the emp!oyer, a!ler ._vtq clla
m!SS«l the worker .. for Ilia ne,lect, to 
aeek the approval of ,be court. After 
all, it is the a,lrieved .part:7 w� abouJd 
,o to the court for redress and Jt should 
not have been made compulaory for an 
employer to be called upon to approaeb 
the court to orove the cue for dl.lcbaqe 
or dismissal or wbateYer the punfab,
ment that la liven to the ,·orker for 
Ida miaccaduct. 

8ldt lfualliar: Became it Is tbe em
ployw wbo wmta to remov.a the work
er, he" la tbe ,arieved part;)- ad IO • 
IIIUlt .. to the court. 

Slid G. D. S aa,t• The � 
want, to IIIIIDOYe tbe wurbun for car
lain 80lid reaau. I clo not at all 
lbare tbe fear UOi ff I di - IIQ' frlea4 
Shrt A. It. Oclpalan tbat any Wl7 
..... � will fallow. Aflar 
all, Ndl emplOJW looka ..... ... 

contentment of Ide wuama a4 to ... 
...... nmnfllc ·ot .. CGIM*II nlblr 



tbaD to • aaaw.blac deliberately aDd 
diacharalal - dhmiNiaM tbe ....... 
or to talre .,.. adloD qaiut tllam 
wbicb ml&bt lead to .ertous cliacallteDt 
amGa1 tlle workers. It la can....,.. 
lnaowledaf ol each and eve17 emplo,J9r 
that it is very di!Dc:uJt to keep bis c:GD· 
cern nmninl unless he bas the willlnl 
c:.opention from bi.I workers, and 
tbat an., dnatfc ac:tion like dismisal or 
di«barat c:unot under any dlmm
stanc:ea be :aken Ucbtty. It ia ab' 
when Urere !s no other way open and 
only wbm the case is serious eDCJU&!I· 
tbat NftUl'le to ,evere action la tum. 
I do not at all sllwe the appreheaatan 
that of .11ose wbo tb1nk that creat cala
mity a, a •ery Mrious situation will 
develop u SOOD as tb1s ameadment Is 
earned out. As it is, discipline and • 
efflc:enq require some sort of powen 
for th«. wtao ba•e to conduct or rwa 
tbe coacerm. The mere fact that tbls 
amendment is bein1 made will not. iD 
any way. I am IIUl'lt. lead to any Ull· 
desirable c:omequmces about wbieb 
apprebemions han been expreaed. 

1be last point to wbicb I would like 
to draw tbe attent!on of the House ii 
abou� tbe powers pven to tbe conci
liation afflcers. As it la contemplated 
under die Bill, tbe conciliation allcen 
will be Tested witb wide discretJcmar7 
pc,wers of a ciTII court under tbe Code 
of CiviJ Procedure, 1908, and it may be 
1enuinel7 QIINlileaded tbai sucb arbi
trary powers miabt lead to a lot of 
eamp'.ications. Indeed, ,o far as tbe 
can�, of part1culars or other lnfonna
tion ia concerned, t tb1nk even wttbout 
these powers tbe ccmcWation deers 
r.an call for IUda records or for such 
informatioa .. tbQ' mQ' require, and 
ao. it is budly Jmdled or DeceuuJ' to 
arm tbe CGDCWatlon otllcers witb such 
wide ...,..._ That fs all that I want 
to sa7. 

Siad -....a Illa Aud (Pumea 
Saatal Pupnu): I welcome tbfs 

....... .......  ol certaJa cban&e9 
wblcb INft Ion« overdue. I IIICeiw 
tbis �e witb pleuure iD tbat I 
find tllat tllere are e9l1ain dlaaps and 
·- ...... .... wlll .... labour In 

. -,: 
lb :Mk tar sruter Pl'OduetiaD ID 1111t· 
COUDtry 4'unaa tbe Secaad ftft Yar- . 
Pia. U. till now, tile � iaaii. 
.. lt .... a oettf1ed dalr - trtdilt. 
'!'Ila:, coald ebana tbe CDDdltlalla fll 
9el'9ice in any ..,. Ibey liked .... 
� could Initiate cban,- In .. 
ataDcUnc orders u tbe:, � !few 
die pcMPbiJity of aw:b tbin,s bu .._ 
removed. Till now, the standlnc 
orders llave been purely tor the ma
ploJers' advanta,e In tbe NnM tllat 
onb' Ibey can Initiate cbanaes In 
tbem. But now, Jabour alao aaa 
initiate chances In tbe mndlna 
orders. Therefore, ,re welcame this 
provialca. 

We are moat oapp7 to ftad ._ ._ 
Jone bleaad, wttb a quer. ion mark 
befon tt. appellate tribu.Dals boe .
We used to 8le ca._ wbfcla ._ to 1w 
pend.inc for four or ave years. llecmt-
17 we bad acae cues: tbe QPallate 
tribunal at over tbem for Ive ,-rs 
The labours won them but :ben em
ployers moved tbe Supreme Court 
and it ubd tor Rs. 2 laldllt 
NCUrity from tbe labour. Now we are 
Vf!!r7 llad that tbe 1950 Act bu pm; 
I am sure it would live ua aome re1W.. 
Also, there it provision for vohmtu7 
resort to arbi,ration by partla .., a 
written qreement. I will D0t dilate OD 

these advantqes; they are ao apparel 
and it ts enoulb to aay tllat we NC!liff 
tbem cordially and whoJe.lleutedl7. 

I would now like to point out eer- . 
tala lacunae that . are there ID tbla 
le,islation. Tbe moe: lmPortant aad 
CODtroversial matter Is about tbe dail
nlUaa clau,e. I would bave Ubd llr. 
&,mani to be here Just DOW. lie bar 
liYen us a � and aid, -WW ii 
the neceait7 for widmlna tlda dellll
tioa? Tbe relation betww. tbe ... 
P107en and tbe � la ao·� 
iD Bomltay. Tbe supeffl801'7 ... ...  
Dfeat staff are .., pleaad wttla aa. • a 
quoted tbe pnctke In c:ertaln ea., 
countrl• Ulre Canada. I would al9 
like �o Cluote other �tries. W'llat • 
tbe reuons for fDdustrial peace ID tllGI 
countries? In lndustrlal]y .Svwww 
countries Uke Britain and CeDadl 
tbere Is coDecUve bulalnlas. ·wide 
bas not been � ID l:ldla. J 
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11.1 apiaioD Ud - abclllld be no 
delay in alvlns tbe ncapitlm. tboulb 
I must add tut ft II --- tbe NCOa
Dltlam of IIDloaa 11111d b7 IIQ' frt8llds 
bave been ao few. ame of tlle remara 
bave been made. I do nat mare tboae 
l'mlU'b. I welccme tbe pnmatam 
of tbia le81slatlan. TIie cleftnlUcm 
clauae abould be wideDed Ud other 
� mould lie provided in NC• 

Uaa 31. 
With thee WOids. I wekome this 

measure. 
• 

8lldma&I - Qabaftdtr: Mr. 
CJaalnnan. at tbe outlet, I wau1d like to 
1187 that I want to voice .the Pf'l'luri»
tioa of the wanen at c:ertaiQ ebmps 
in tbia Bill In nord to certain rt,Cbts 
wblcb thPy bad - laa, enjoyed. This 
is a� Bill as a resul: of wbfdl we want 
a atlsfacto17 solution of Jndustrlal 
disputes_ Everybody wants industrial 
peace, the worker and the employer 
and the nation at larle. But. this in
duatrlal peace baa to be based OD 

democratic priadples That is why 
the worker feela that tbia Bill has 
come about at a time when he expect 
eel far more from the Government. 
especially. as it is cominc on the eve 
ot the Second J'iv• Year Plan. We 
bave heard of tbia Plan acain and 
apin from the enmlo791'5, Mlnbters 
and various Members of tbia House. 
It ia becau.se it Is comln1 on the eve 
of the Second Plan, this Bill shoulc:! 
have embodied the policy which th· · 
Government wants to adopt tow4rd., 
labour. 'lbe ftnt and the fundamental 
buis of such policy should have been, 
as almost all Members have stated, 
collective barpining. We have to 
Judce thia Bill from the point of view 
whether it Is adually helping c:ollec
Uve barpin.iq or 1t is incftuinc 
lltiaation mindedaea of the worker
I abouJd aot sa:r Utbratlon mlndedn
--but rather that the worker la bel11C 
forced to •o further and further to 
Utiption. When I was Usteninl to 
Sbli G. D. Soma!li. 1G111e suaestlom 
caaw from certain sec:tloaa af the 
Houe wldeb has capital at Jta back 
wblcb J, able to 8'bt out In the lecal 
Cwlll'ta With the power of mone,'. TIiey 
can IO on from mantb to month whilst 
\he worker, at tbat Vflr7 _momeat. Is 

Pro1M01u> am 

illbtina an unequal lallle. a battler 
in wblcb be .... to caoleDd . ....  
poverty. That Ja wt,y all trade ........ 
i.lrespectlft of tbelr aplnioN have ... 
dcmandial that It la time tbat we bne 
more ol. collectlve barplnlq for eam. 
inl to dedama round tile ·  table ratbe,
than compluaor)' adjudication wblcb ta 
another word for DUptioa. That is 
vbl' we feel that the llmlllt wbldr baCI 
been liven to the wadrer' In aeetlalt 
33 and wblcb Is 9CIUlbt to be talral 
away how Is •oina to hit the warlret· 
V91"7 hard. It ls not anly takfDC awa,1 
certain rlpts whicb the WOl'ken bad 
1.nder the preNDt Act in this unequt 
battle. The safeCuuda about wlddl 
Shrl K. P. Trlpatbi and Sbrt Veaka
taraman apoke will actually mean tbat 
we will have to ao further to labour 
courts. and a further procea of UU
ption will take place. Tbere is alao 
the furtber point that evm If tbeN 
is a frelb reference to the tribunals, 
the acreealng procesl of the Goftm. 
ment will have to lie acme tmou,b. 
This is the reuon why labour ii 
seriously perturbed about section 31 
with the result that certain pod 
clauses have not been appreciated to 
such an extenL Experience bas 
shown that during the pendency of a 
dispute before a tnounal. this cme 
ript which was given to the worker 
helped him tremendously. At every 
stage we have found that the em
ployer, being the powerful partner, 
by. various methods has broucbt 
about oppression of various types. 
The question bas been rabed.
Sbri K. P. Tripathi put it in bis 
own way in 8ne wotds-we do not 
want the irratioaal pn,tec:tian given 
by section 33. Tbil irrational protec
tion is stated to be bec:allle of miacan
duct, ete. Certain cues have been 
quoted. If there bad bem my indla
clpllne. my sort of mirbtef.. dlhts 
have been· ,two to tbe ewplo;rer» to 
punlah the worker. That Ja the PolDt 
that I · wet to stna on tbia HouN 
Tbe dpt la dlere for the employed 
tq Immediately smpend him. In cer-
tabl etbier cua, 111117 ba9e a1ao tbe 
ript to dllmia. Tlsla poww bas hem 
utlliald b7 tbe emploJWl'L It la amt 
that the employss have not 11..t 
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tbJa pcbt. Wbat tbey wut ii a t.ar
tber enbaaeelnent of tbeir poaitian. 
Tbat - ft7 .. feel that 

.
.... .... 

beea liven b7 tbe ript laand 
bu been mon tbaa taken away bt' 
the amendme:it of aectlGD 33. I wan, 
the Labour lliD1ster to undentm,t 
the 'IOlume of oPlnlon that bu beeli 
comiac to ua from the Jut Halon b 
tbia aewon: 1'rom tbe time •ilea 
we asked Govenunent to upedite 
this Bill, from the time whm we wen 
uted not to read tJds B ·!I to a Selet' 
Committee, to thi1 da7, a llll'le YalWDP. 
of opinion bu came to us from tbe 
trade unions that you have done a 
very wrong thing in not having taken 
tbe Bill to a Select . Committee. In not 
bavin, screened it-not onl7 ounelffa. 
but all eections of tbe House--bec:a!IM 
it deals with a matter of 111cb vital 
iml)Oltance to labour. 

I would refer to what Sbri V. V. 
Giri said. We wanted that thla IDdua
trial Disputes Act should bave ma
bodied witbia itself certain funda
mental approach to labour ·and its 
rtchta. Tbat flu.dameatal approach 
was tbe question of collectJve barpln• 
in&. tbe te:,-stone of which ii rec:o«· 
nition of uniom. I will a« take 
much time. I do not feel that It la. of 
tundameatal importance and evayboclr 
who bas spoken up till now, except 
L'l� representatives of employers hu 
said that this is somethin1 without 
which this Bill · beeomes impotent. We 
would like the Labour Minilter, wben 
bf: npliea. to tell us clearl7 what Is it 
that be la canteinplatiq about � 
nc:oDIDition of trade unions. At � 
same time, I warml:, welcome what 
Sbrt It. P. Tripatbi 1atd. One of the 
reuom tor the pnaa,t pc,sltlon is tbe 

. lad that we In tbe flrioul trade 
UDiana have not bNrl able to Nline tc 
a ccadUlion ourselva It Ja ript 
that all tbe trade uniom lhouJd sit 
tocetber and come to aame '4Jeciaian 
rather than take upon . us the com
P111'iam of law. I bope that Sbri It. P. 
Tripatbi would do bis laest to convene 
mcb • meeting of all tbe orpnisatlons 
fJI Central tnde uniom IO that this can 
be done. At tbe same tbne, u w. 

are Jeala1atiq 1lere ad OOl'ernmo•: ·. 
Ja • pu'b' to tlle .......... .. .,.... •· 
like tbe � to  .... . ...... . 
tJon dear .. to wbat it tbillb 'llllould-. 
be � about .........,_. . ._, . 
labour dilput.e coma to tlail .,..... . 
mental ,oint. Ollly .. otblr· dlir, 
11.·ben I wu lndfq a 1:1 .... • 
tbe ChW 11i,119ter fll Wat 11e11ca1 
in tbe eue of u bNlu*7 lib a.. 
steel 1DdUIV7, the Ualted ll'GD aDd 
Steel 'Workers Um«.. t11ia qu..._ w 
railed, In fNat of tbe labour ... 
Ap1n and a,aiA when cllaputes ....... 
we want to tbrub tbem out .,..... 
the table and Ind a aahatiGD. M � 
time, tbe labour allcen Aid, we !la"9 
bean uk:iq the emplo,er.i to came, 
but the reply ia tbat .. do not nieia,r. 
n1re tbe anion and tut Ja all Tbe CbW 
llinilter WU flabberpated. Jle ...... 
cau"t 70U IDree them to eome. Be did 
not ltnow tbe law In detail � 
•ho deals with tlda matter ltnoin tba, 
there i. no campulaoa_ Became tile 
emp)o7er does not NCOIDfse 1k 
union, he cUd not rome and be did ,. 
dbcuss. Tbe dispute pea Clll _. 

ftca11)' el'd1 ID a c:rlsla. Tb1a la one ot 
Ille fwldammtal point, to wb1cb I do 
feel that tbe Government ba not .m 
ltl way • liw fllll lmportai,e,e. Tben 
have been man:, CUB iD wblcb tbe 
Goftrnmmt ibelt .. . pa!V. ,,_. .. 
the qunttaa about tlle Cblttannjm 
Union. In Outtaranjan, eiere w.n 
three unlonl. Tbe IJf.T.U.C. loat Ila 
recopltion became it did not llne 
IUffldent reprwntatlon. Tbe two 
other W'iODa bave amalsamated aad 
formed one union. g._ tut baa Dlllt 
beea ,.....,.bed. I an alv* • lllallY 
lmtucea. Tbe questlan of tbe Soatll 
l'.utm8' Ba1hn;r . Unlan ba ecae WP
The wbole daJr came to a ellmas. 
TIUI quatlon U1 been banlins ftff 
tor moatba. I think that la the un1an 
wbicb bu tbe larpat toDowtn,. I 
bope the t.bclur lllnlater wm man 
t1lil point clear. 

I would 1Dr.e to � tbat Clll'taln •· 
come dames ot a.. :aw haft � 
mme drawbaclra. 1 hope tllat ID 111a 
�d readlq of tbe Bill. tllat ... ... 
the amendmellt lla8e. we lball • 
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� �lf � : lllff q �  
W1IIA' t:f1r 'f1f t ? 

"' anfq .. : iru lfliA i! Ao "tl 
tmFl ;:fir v � 1l it q nm t 
flJ � � �-r:1m t � q 'ii' fllrit · 
rnr � 'flra� f 'I � r. ti5 tff ffl If· 
i"I � n�I r�, if.ti ;r,f 'lil1ffl t, li'TT 
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