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Shrl Kamath: What about the balf-
an-hour discussion? 

Mr. Speaker: That will be postponed 
to next session. We cannot go on over-
working. 

8hri M. 8. Gurupadaswamy: May I 
make a submission? 

Mr. Speaker: Let us meet at 10 a.m. 
tomorrow and then carryon tiII 6 or 
6-30. That is enough. We will have 
or 8t hours. Let us not overload our .,_ 
selves by dinner. 

Shri T. B. Vittal Rao (Khammam): 
The discussion which has been raised by 
me regarding Employees Provident 
Fund Act. 1952, will be taken up to-
morrow. 

Mr. Speaker: Let us take it up next 
session. 

Shri T. B. Vittal Rao : No, no. It was 
postponed to tomorrow from the 23rd. 

Shri Kamath: While we are on the 
subject, may I make a request to you? 
You were good enough to assure us the 
other day that the Second Five Year 
Plan committees would not meet when 
the House is sitting, Tomorrow IS an 
important day. Many of us will have to , • 
attend the House throughout. Tomor-
row the Planning Committee B is to 
meet, but many of us will not able to 
attend it. I request you to see that this 
meeting is not held. 

Mr. Speaker: Representation must be 
made to the Chairman. He will con-
sider this matter. 

We are meeting tomorrow at 10 0' 
Clock in the morning and will carry on 
till 6 or 6-30 P.M. as the case may be. 

'Shri T. B. VittaI Rao: Half-an-hour 
discussion. 

Mr. Speaker: Half an-hour discussion 
till 7 O' Clock. 

Shri Satya Narayan Sinha: I suggest 
that time for the different stages of the 
Constitution (Tenth Amendment) Bill 
may be allotted so that the MeJD,bers 
may know when the voting will take 
place on the three stages. 

Mr. Speaker: Hon. Members on this 
aide alonl with the hon. Minister of 

Parliamentary Affairs will sit together 
and settle as to what time may be allot-
ted for the several stages of the Bill. 
As soon as the hon. Finance Minister 
concludes his remarks on the first stage 
I shall ounce it to the House so that 
we m Jt1ck to the programme. 

,,;r 

ONSTITUTION (TENTH AMEND-
MENT) BILL 

The Minister of Finance (Shrl C. D. 
Deshmukh): I beg to move: 

"That the Bill further to amend 
the Constitution of India, as re-
ported by the Joint Committee, be 
taken into consideration." 

The Joint Committee has recommend-
ed that the Bill as introduced in the 
Lok Sabha be passed. This conclusion 
has emerged after a great deal of dis-
cussion of all points of view. There 
are Minutes of Dissent and therefore it 
is needless to say that there was not 
complete unanimity in the committee. 
Particularly, there was a strong volume 
of opinion in the Joint Committee which 
was of the view that it would have been 
very much satisfactory, had the Central 
Government been able to retain tho 
power to intervene, as it can today, in 
respect of imposition of sales tax on 
goods essential to the life of the com-
munity, under the Essential Goods Act 
of 1952, that is to say iIi regard to the 
provisions of the Essential Goods Act 
of 1952 and particularly il~ respect of 
what were described as necessities of 
life. This point has been urged wHit 
varying degrees of emphasis by several 
Members in their notes and Minutes of 
Dissent. At this stage I consider it ne-
cessary to place before the House cer-
tain salient points for consideration. . 

I realise that hon. Members havo 
been exercised as to the possibilities 
which this Dill opens up for the levy by 
the States of sales taxes at onerous rates 
on articles which figure largely in the 
domestic budget of the common man. 
This anxiety is readily understandable 
especially as the House regards itself 
rightly as the zealous guardian of the 
fortunes of the common man, and yet 
in spite of this sentiment, I would like 
the hon. Members to consider dispas-
sionately what the present position it 
and how we could change it if in tho 
circumstances a change is called for. 
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[Shri C. D. Deshmukh] 
As the Constitution stands at present, 

it provides in substance that any law of 
a State which imposes a tax on goods 
declared by Parliament to be essential 
for the life of the community can have 
effect only when assented to by the 
President. The important point to re-
member about this provision, however, 
is that it does not apply to laws that 
h;ld already been passed by the time 
Parliament declared what goods are 
essential for the life of the community. 
I~ is n ~ necessary for my purpose to 
give a hst of the States which had such 
laws in force then and have them now, 
the commodities concerned, the- rates 
prescribed, and the . character of the 
taxation, that is to say, whether it is 
single-point or multi-point. There are 
about four States which were, under 
this dispensation, in a position to levy 
a sales-tax on foodgrains; some others 
levied on gur and so and so forth. 
Suffice it to say, that this provision of 
the COnstitution has not in fact served 
to give us complete or even decisive 
control over the levy of sales-taxes 011 
such. ~ mm dities, that is to say coru-
modlttes declared to be essential for the 
life of the community. Various States 
had as I said, taxes at various rates and 
these taxes continue to be unaffected by 
the constitutional provision. That was 
t~e fi~st major weakness of the present 
situation. 

Then, it is often contended with some 
justification that the list of goods de-
clared by Parliament to be essential for 
the life of the community includes items 
which cannot strictly be regarded as 
essential in common parlance. For in-
stance ~ne ~ld not reasonably hold 
f.hat dned fruits and hides and skins 
are essential at least in the same sense 
as, say, foodgrains are. Then finally 
while the State Governments ~ e ee~ 
prevented from imposing sales-taxes on 
goods essential for the life of the com-
mun!ty, except in accordance with the 
provISIons of that Act and while the re-
sult of applying the essentiality test hat 
placed a statuory bar on any increases 
In the sales-tax levy, the States have 
often complained of the fact that the 
Central Government themselves have 
levied high taxes in the form of excise' 
or customs duties on some of the goods 
declared by that Act to be essential to 
the life of the community for instance 
cloth and petrol. It was apparent there: 
fore that this whole question. needed 
cart ful examination. And thit was pre-

cisely what was carried out in great de-
t~i1 by the Taxation Enquiry Commis-

. slon. They came to three conclusions, 
firstly that State Governments should 
have full powers to tax sale or purchase 
of goods including goods declared at 
present to be essential to the life of the 
community, and secondly that some. res-
trictions may be justified in regard to 
~e taxation of raw materials of special 
Importance by taxing which the Stale 
Governments could effect an increase 
in the cost of manufactured articles 
~ et er such ~anufa ture takes place 
In the State which uses the raw material 
or in another which imports the material 
from that State. The Commission were 
of the view at the same time that such 
control should be confined to a very 
small number of well-defined commo-
dities of special significant in inter-
State trade. Broadly speaking, no com-
modity should be selected for control 
a?d regulation by the Central legisla-
tIOn as of specia1 importance in inter-
State commerce, which is not a raw 
material or largely in the nature of a 
raw material, which either as raw ma-
terial or later as finished goods based 
on such raw material is not in terms of 
~ e volume ~f inter-State trade of special 
Importance In such trade, and which 
finally in terms of the country as a 
whole is not of special importance from 
the point of view of the consumer or 
of the industry. 

On this basis, six commodities 
namely coal, iron and steel cotton ide~ 
and skins, oilseeds, and jute were' selec-
!ed as being of special importance in 
mter-State trade. This view of the Taxa-
tion Enquiry Commission has found 
support from the panel of economists 
n~m!nated to advise the Planning Com-· 
O1.lsslon on the formation of the Second 
Five Year Plan. Their memorandum 
says: 

"We wish to endorse in parti-
cular the recommendation of 
the Taxation Enquiry Commission 
to the effect that article 286 (3 ) 
of the Constitution may be amend-
ed to remove the present exemp-
tion of articles essential to the life 
of the community from the scope 
of State sales taxation." . 
Government have broadly accepted 

these recommendations and also the '1ew of the Taxation Enquiry Commis-
lIOn. that the sales-tax must essentially 
continue to be a State tax as a source 
of revenue and must continue to be-
levied and administered by State Gov-
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ernments. The sphere of power and res-
ponsibility of the States may be said to 
end and those of the Union to begm, 
when the sales-tax of one State impinges 
administratively on the dealers, and n~
.cally, on the consumers of another 
State. In other words, inter-Statt: sales 
should be the concern of the Union; so 
should specific intra"State sales, as for 
example, when a raw material produced 
in a State figures significantiy as a manu-

-'-- ~-~..in.....i!! inter-State trans-
action in the manner -Tna'Ve-de!el'ieed. 
before. To the extent necessitated by 
these considerations, and to that extent 
only, the Taxation Enquiry Commission 
have recommended the imposition of 
restrictions on the States and assumption 
of certain powers of levy and control 
by the Union. This Bill has been drawn 
up to implement this scheme of inter-
State sales-tax. By the adoption of this 
scheme of taxation, we shall be able to 
ensure that at least in regard to the 
most important raw materials which 
enter into inter-State trade and com-
merce, there shall be a uniform burden 
of tax, and that uniform burden too 
shall be of a strictly restricted nature, 
that is, the tax shall be levied only at 
a single point at the last stage of sale 
or purchase in so far as the specified 
goods are concerned. 

If to this list, at the proper time, it 
is possible-as I am advised, it would 
be possible-to add one or more com-
modities out of the present list of essen-
tial commodities as being of special 
importance, well then, the interests of 
the country as a whole might have 
been further secured; we shall have en-
sured generally, therefore, that raw 
materials required for the manufacture 
of finish goods carry a more or less uni-
form tax burden throughout the coun-
try. That would be a matter for con-
sideration when an actual Bill comes be-
jore Parliament; after this constitutional 
amendment is accepted. In due course, 
after this has been put through, we 
shall, therefore, be introducing a Bill to 
give effect to the detailed recommenda-
tions of the Taxation Enquiry Commis-
sion. The House would then have to 
discuss' and decide among other things 

_ the prinCiple' on which commodities 
are to be declared of special importance 
in inter-State trade and commerce, and 
the structure of the tax rates. 

There is one basic fact which we 
must not overlook. A constitutional 
amendment of this nature calls for the 
consent of the States and their Jegisla-

tures, or at least of a majority of them. 
12 NOON 

I refer to article 368 of the Consti-
tution. We have been able to secure 
this informally to the Bill as it stands 
before the House, and very largely we 
have been able to do so because it fol-
lows scrupulously closely the recom-
mendations of an expert body like the 
Taxation Inquiry Commission. There-
fore, if we attempt to introduce any 

_,_~ l!nge or substance in this Bill, then I 
am -i1fratdit would be incumbent upon 
us to go back to the States. What the 
outcome of t:1at reference would be I 
should not like to foretell, nor is it easy 
to say how long that process will take. 
But one thing is certain, that it will take 
many months before we arrive at rea-
sonably agreed conclusions again. 

Theretore, if we are not to deprive 
the State Governments, and indirectly, 
therefore of ourselves, lIpO'l whom so 
much burden is cast, of assisting the 
States in their development plans, of a 
conceivable considerable amount of re-
venue-this is the responsibility of thii 
House as also of similar other chambers 
in the Gountry, that is to say, this task 
of findiEig the resources for the plans we 
have for developing the country's 
economy-we cannot afford to lose 
time in this respect. I should like to 
assure .this House, because this point 
was raised by more than one Member 
in the Joint Committee, that I shall 
acquaint all the State Governments with 
the great anxiety with which many hon. 
Members have regarded the sales tax 
on essential goods, and the views that 
might be expressed on this aspect of 
the matter in this House during the 
course of these discussions. 

Once hon. Members are clear that as 
things stand, we do not have anything 
like an effective control' over the sales 
tax as levied in various States over es-
sential commodities, that it is not possi-
ble to expect the States Governments 
to concur in any constitutional amend-
ment which would enlarge the present 
powers eof the Centre, and that m ' the 
context of our increasing deve10pment 
activities and of our anxious search for 
further resources, then I think they will 
come to the conclusion that it is un-
avoidable that some part of this burden 
will have to be borne by ~ e common 
man. If hon. Members accept this, I 
bold that they cannot but agree with 
these proposals. I am convinced that 
in taking powers tbus to regulate tho 
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sales tax on· transactions in inter-State 
trade and by taking powers regulating 
not only the inter-State but also the in-
tra-State level of taxes on important raw 
materials, Parliament would have taken 
a very decisive step of great impor-
tance. 

There is one last point which I should 
like to make and that is that certain 
hon. Members feel that the State Gov-
ernments are being deprived of their 
present powers of taxing sales and pur-
chases of commodities. So far as inter-
State transactions are n e~, under 
clause (3) of article 286, no law of 
a State can have effect except to the 
extent to which it is permitted by an 
Act of Parliament. That is equivalent, 
at the moment, to raising a bar, but 
that is not equivalent, I should like to 
point out, to actually levying sales tax 
on inter-State transactions . at uniform 
rates. In other words, it is open to 
States to abstain from any advamage ot 
competence by the removal of the bar 
by Parliament, should we proceed to 
pass a law under clause (3) of article 
286, whereas under the new scheme, 
we take a more positive step of actually 
levying a tax on inter-State transactions, 
and to the extent to whiCh that is levied 
on commodities of special importance 
in inter-State trade and commerce, 
those rates will also apply to the rates 
that are leviable in the States them-
selves on intra-State transactions. 

Therefore, indirectly we shall have 
achieved a great deal of uniformity in 
a field in which uniformity matters 
most. In regard to the other categories 
of goods, uniformity has been urged 
as a desideratum from time to time, but 
the conclusion of most people who 
have examined this problem is that so 
much water has flowed under the bridge 
that it is not now possible to recall it, 
and that one would have to give up any 
hopes of introducing a dead level of 
uniformity in the scheme of sales taxes 
allover India and in all States. 

Mr. Speaker: Motion moved: 
"That the Bill further to amend 

the Constitution of India, as re-
ported by the Joint Committee, be 
taken into consideration". 
The hon. Minister of Parliamentary 

Affairs has informed me that there is 
an agreement regarding division of time 
over the several stages of this Bill. in-
stead of six hours which have been 

allotted, hon. Members would like to 
save one hour from this. Is it agreed 
upon? 

Shri Kamath (Hoshangabad): Yes. 

Mr. Speaker: That one hour will be 
added to the time allotted for discussioft 
of the motion regarding the working of 
the Preventive Detention Act. That will 
be started today, and we will have one 
more hour for it tomorrow. So we 
need not sit so late. 

Regarding these five hours, three 
hours will be devoted for general dis-
cussion, one and a half hours for clause 
by cluase consideration and then halt 
an hour for third reading. 

Now Shri Vallatharas has tabled an 
amendment. 

Shri Kamath: May I suggest that the 
discussion on the exodus from East 
Bengal be started today?' 

The Minister of Parliamentarv Af-
fairs (Shri Satya Narayan Sinha): Ac-
cording to this time allotment, voting 
on thc motion for consideration will 
take place at 2-45 P.M. 

Shri Kamath: May I suggest that in-
stead of the motion re: Preventive De-
tention Act being taken up today, we 
may take up the motion re: exodus of 
minorities from East Bengal ? 

Mr. Speaker: Even then, it wiil be 
half concluded. Two hours have been 
set apart for it. Here only one hour 
wil1 be aV\lilable. Let us make a begin-
ning so far as the hon. Minister is con-
cerned. 

I find that as many as 14 hon. Mem-
bers wish to take part in the discussion 
now as per names sent to me. 

Shri S. S. More (Sholapur): I have 
not sent in my chit, but I wish to 
participate in the discussion. 

Mr. Speaker: That makes it 15. 

Some Hon. Members rose-

Mr. Speaker: I have got Shri Ban-
sal's name here. 

I now presume that as many as 19 
or 20 hon. Members would like to take 
part. 
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Sbri Mobiuddia (Hyderabad City): 
We would like to speak. 

Mr. Speaker: I have to distribute 
three hours by alloting not more than 
ten minutes to each hon. Member. 

Shri S. S. More: The point is this. 
This is as far as the power of taxation 
and the distribution of power between 
Union and the States are concerned. It 
is a very complicated question, and I 
think within ten minutes it will hardly 
be possible for us to approach the pro-
blem from a constitutional and com-
mercial point of view. These arc the 
considerations; it is not onlv of cons-
titutional importance, but also of fin-
ancial importance. 

Shri Kamadl: Restore the six hours. 

Mr. Speaker: What does tne hon. Mi-
ister say? Shri S. S. More says that 
ten minutes will be too short a time for' 
each hon. Member to make his points 
so far the policy is concerned. In any 
case, the maximum will be 15 minutes. 
Hon. Members will bear in mind that 
when this was sent to the Joint Com-
mittee, there was sufficient discussion 
over this matter. General discussion 
went on and there was no clause by 
c1ause discussion at the stage. We are 
only repeating that after reference to 
the Joint Committee. The question for 
consideration will be what changes have 
been effected by the Joint Committee. 
All hon. Members who took part in the 
earliest stage may now refrain from 
taking part and allow o'her hon. Mem-
bers who have not taken part so far to 
speak. 

Pandit Thakur Das Bbargava (Our-
gaon) : That would mean that those 
unfortunate persons who could not 
carry conviction in the Joint Committee 
will not have any opportunity here .. 
They would not be allowed to ask the 
House to agree with them. 

Mr. Speaker: The hon. Member has 
not understood me properly. Before it 
was sent to the Joint Committee there 
was a discussion and those who took 
part in that discussion at that stage will 
now kindly refrain from taking part. 
Others will just place their views before 
the House. There are always execep-
1i.ons to particular rules. 

Sbri S. S. More: May I make a sug-
gestion about the allotment of time? 

As far as clause-by-clause discussion is 
concerned, we need not have one hour 
and a half in view of the fact thatthe 
Joint Committee was pleased to make 
no change in the Bill itself. If one hour 
is allotted for the clause-by-clause dis-
cussion, that will do. As far as the 
third reading is concerned, we need not 
have even half an hour. So, let us 
concentrate on this general discussion 
as much as possible. 

Sbri Bansal (Jhajjar-Rewari): I think 
that is a better suggestion. 

Mr. Speaker: If that is the desire of 
the House, I shall increase this three 
hours to four hours and reserve one 
hour for the clause-by-clause considera-
tion and we need not have any time 
for third reading. 

Shri C. D. Deshmuklt: I think that 
would be p'roper because thp. actual de-
tails would not matter very much after 
the general discussion. It is all wound 
up together. 

Mr. Speaker: Then, at 3-45 we will 
have voting on this particular motion. 

Pandit Thakur I5as Bhargava: May 
I 'be allowed to put one question to the 
hon. Finance Minister? He himself 
has been pleased to indicate that so far 
as the question of articles of special 
importance are concerned, they will be 
considered later. In the Joint Com-
mittee also, there was mention about it 
and I want to know from him specifical-
ly if he is agreeable to include food-
grains among articles of 'special im-
portance'. 

Shri C. D. Deshmukh: It will be for 
Parliament to decide when the second 
Bill is brought before it. I have indi-
cated the p03sibility of including one or 
two articles. In other words, I have 
not ruled out the inclusion of articles 
like food grains. 

Pandit Thakur Das Bhargava: If 
there is any likelihood of food grains 
being included, much of the criticism 
will go away. 

Shri C. D. Deshmnkh: It would not 
be right and proper for me to give an 
undertaking in this respect .... 

Pandit Thakur Das Bhargava: . We 
do not ':Vant any undertaking. 
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Shri C. D. Deshmukh: .... because I 
am really the mouthpiece of the States. 
But, I say that it will ~e open to ~arlia
ment, when they· consider that Bill for 
actually levying the sales tax, to en-. 
large the category and include food-
grains. 

Pandit Thakur Das Bbargava: I do 
not wam any undertaking. I only beg 
of him to kindly tell us if in his opinion 
there is a likelihood of foodgrains 
being included there. 

Sbri C. C. Sbah (Gohilwad-Sorath): 
Foodgrains are of special importance in 
inter-State trade and comme!'Ce so that 
Parliament can incluJe it. 

Pandit Thakur Das Bbargava: I am 
lOrry I put the question only to the hon. 
Finance Minister. 

Sbri C. D. Deshmukh: What I .say is 
that I do not think it right to make a 
statement as (0 what Parliament will do 
on a future occasion. 

Pandit Thalrut Das Bbargava: I do 
not want that. I am also a part of 
Parliament and I know what it will do 
or not do. I only wanted to know from 
the hon. Finance Minister if, in his opi-
nion, there is any likelihood of tb,e in-
clusion of food grains in articles of 
special importance. That is the only 
question. If he wants, he can give lib 
a reply. 

Sbri C. D. Deshmukh: The question 
is not so easy as to say whether food-
grains will be included in the ~ill to be 
brought forward before the next House. 
What he is asking is whether there is 
a likelihood of foodgrains being inclu-
ded in the next legislation to be passed 
by Parliament. 

Paudit Thakur Das Bbargaw : In the 
Bill and not by the House. 

Sbri C. D. Deshmukh: So far as the 
proposal is concerned, what I have 
undertaken is to communicate to the 
State Governments the views of my 
hon. friend and others in this matter. I 
am not aware myself of any strong rea-
son why food grains should not be in-
cluded. Therefore, there is the likeli-
hood of foodgrains being included in 
that Bill that will come before the 
House, provided we carry conviction to 
the State Governments concerned. 

Shri Vallatharas (pudukkottai): I beg 
to move: 

"That the Bill be circulated for the 

purpose of eliciting opinion there-
on by the 15th July, 1956." 
It. is not likely that the hon. Finance 

Minister will agree to my amendment 
but I have got fundamental differences 
in the approach to this question. This 
Bill was printed on 1-5-56 and it was 
introduced in this hon. House on 3-5-56 
and then it.. was discussed on 9-5-56 by 
this House tor a referenct: to the Joint 
Committee, the Rajya Sabha discussed 
it on 15th May and. the Joint Com!llittee 
submitted its report on the 23rd and 
today on the 29th, we are· considering 
that Why this unusual haste? Why 
should a matter of this type be rushed 
through wi!hout any proper considera-
tion? I feel that even at the Joint Com-
mittee stage this matter had not been 
given the due consideration which it 
should have received. My first submis-
sion is that witho.ut ascertaining the 
opinion of the general masses in this 
country, w.,e won't be justified in. passing 
this Bill. 

At the time of our election, the man-
date was not for excluding the commo-
dities essential for life and to include 
these special articles of industrial and 
commercial interest. I submit ·that se-
curing more votes or more seats is not 
the consideration but we must see the 
intention with which the votes were 
given to us at the time of the election 
by the people. They were given to us 
on a certain specific basis. We had the 
plans unfolded to them and we did 
show that we had a progressive outlook. 
We impressed upon them that we want-
ed to make the country self-sufficient 
and also to increase the standards of 
life. It was only on that basis that 
article 286· was enacted. It is quite 
patent that the Constituent Assembly 
considered this aspect that the State 
Governments should not be allowed to 
run amuck in the pursuit of their taxa-
tion policies which will be to the pre-
judice of the people. The poor man 
was saved from such taxation and the 
whimsicalities of the State legislation 
by providing safeguards in the Consti-
tution that essential articles should be 
;su~ e t to Central control. Now, it is 
sought to remove that and bring in a 
change in the tempo and description of 
the language. The word 'essential' is 
being replaced by the word 'special'. 
What is 'special' and what is 'essential'? 
'Essential' is 'essential for the life of a 
man' and in 's.pecial' the requirement of 
the State comes in. And, when the hon. 
Finance Minister said that he was the 



Constitution !9 MAY 1956 (T mth Amendment) Bill 9886 

mouthpiece of the State Governme!lts, 
I was very sorry what he has Just 
lowered himself in the estimation of the 
people and the nation who have re-
posed the greatest confidence in him 
t ~t he would protect the common man 
from the onslaughts of the States and 
their taxation policies. 

On account of the judgments of the 
Supreme Court and also for other rea-
sons, very recently, we have validated 
the collection of sales tax by the States 
for 5 years, which has no justification. 
We have done that simply because the 
State Governments have collected the 
taxes and there is nu possibility ot 
finding out the wayi\ and means of re-
turning them to the 'proper persons. I 
would submit that the Madras, the 
Hyderabad and the Mysore States have 
got their own system of taxation, the 
mUltiple puint tax, at each level ot 
sale and purchase. It has told upon the 
people very heavily. What is the safe-
guard for the people? We have been 
saved so far at least from taxation on 
essential goods,' the very food that sus-
tains us. Once or twice in the year the 
crops fail and the prices go high. When 
WI' have money the grains are not avail-
able and when the grains are available 
we have not got the money to buy 
them. This is the wretched level to 
which we have been brought. That is 
why I do not see any justification for 
modifying it in favour of the States. 

. The whole Bill seems sinister to me. 
lt is one thing to favour an industrial 
community or a commerical community 
by relaxing certain restrictions and 
complicated provisions that arose out 
of the Bombay judgment. As a result 
of the Bombay judgment, the State 
Governments have issued notices of de-
mand to those traders who were non-
r~ident to produce their account books 
etc. On. that basis alone several com-
plaints were received by the Central 
Government. It was not from the poor 
man in the street or the villager who 
was guaranteed relief under the,Consti-
tution. So, the Central Government 
wanted to give relief. The other day a 
committee considered the matter. The 
hon. Finance Minister im~elf did fore-
see the situation in 1952 and 1953. He 
wanted to effect great Ieforms and he 
himself knows how the States stood in 
his way. He wanted to bring about 
uniformity in the sales tax legislation; 
he wanted to see the explanation to 
article 286(1) strengthened by a men-

tal adjustment but the State Govern-
ments did not accept it. There was a 
meeting of the State Finance Ministers 
and 1 have a Press report which says 
that the move of the Finance Ministers 
was about to succeed-about having a 
uniform legislation but the man with 
black glass, Shri Rajagopalachari in-
tervened and whole matter had to be 
dropped. All these appeared in the 
papers and we are watching them. 
What is the best way of dealing with 
them? The hon. Finance Minister, 
acting on behalf of the nation from the 
Centre, should consider that the States 
follow what the Parliament is able to 
lay down. It is not a question of sla-
vish dictation or autocratic dictation, 
but on the other hand, the national in-
terest must be served by the States and 
not the States' interest must be served. 
In this way, Parliament will be justified 
in bringing forward a Bill by which a 
uniform sales tax is made to prevail 
throughout the entire .:ountry. That 
thing has not been done. In that res-
pect, if we consider the pr.esent Bill, 
three years have elapsed, and of course, 
I am alive to the shortcomings and diffi-
culties in this matter. I say that this 
legislation is a piecemeal legislation and 
does not appear to satisfy the people 
at large. This legislation satisfies 
only a particular community-I do 
not say that the traders and 
business community should not ~ 
served; of course, they have to be 
served and they should be freed 
from all the difficulties which they 
have been undergoing with the sales-
tax department. But the other is mort; 
important, that is my point. If hon. 
Minister is not able to convince him-
self and also respond to the wishes of 
the nations that imperatively tbe essen-
tial commodities are the life ('i the na-
tion and that should be placed here III 
consonance w:th some of the impor(ant 
amendments given by hon. Members, 
then I would submit that the Bill is only 
sinister and is only a ruse to enable the 
Stale Gove:ilments to levy taxes in their 
own fashie-n, unrestricted, unlimited and 
uncontroi"led. 

So far as the Essential Commodities 
Act and other Acts are concerned, al-
though they are prevailing now in the 
States, the State Governments have 
been levying taxes in their own way. It 

..is one of your observations at one time 
that the State Governments have been 
avoiding all the restrictions that we 
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a~e placed upon them and such col-

lection of levies has been objectionable. 
In spite of all that, we are not able to 
control the State Legislatures in this 
matter. Of course, there are certain 
things which are under the exclusive 
right of the States, and somethinB is 
reserved for the Centre. But what is 
the difference. The underlying princi-
ple is that it is only to see that the 
Central Government is freed of certain 
res n~i ility and that the State Gov-
ernments should assume responsibility 
thereof. I would submit straightaway 
that the administration in ""the Madras 
State in respect of sales tax is highly 
callous, is highly disastrous to the peo-
ple, to the nation. Of course, now all 
appear to be glorious because the peo-
ple are Plan-minded, but the result that 
would arise out of the taxes has got a 
far-reaching effect. Suppose a food-
grain, ragi, is taxed, what will happen? 
I do not mind if cool drink is taxed; 
I do not mind if some of the fantastic 
sweets are taxed. But the very food of 
the poor man, who has a hand to 
moufh existence, should not be taxed. 
If it is ta!ted under any pretext, I would 
submit that it is a very atrocious act 
on the part of any Legislature to touch 
the poor man's food. The sales tax is 
a direct tax though levied from the 
seller. Because the seller gets it from 
'the purchaser, it appears indirect, but 
it is really a direct tax. I like the hon. 
Minister for his frankness and when-
ever he makes a point, he tells us what 
he desires to do and what he intends 
to do. Once he said that we cannot 
escape imposing a tax on the common 
man because we have to see through 
the Five Year Plan. At the same time, 
you will see people starving because 
you are going to touch the poor man 
in this way, because you are going to 
touch the weakling, and you should not 
allow the entire society to he rendered 
poverty stricken. 

Mr. Speaker: I am not able to draw 
the line. There are certain taxes which 
are essential. under the Constitution, 
that is, inter-State items, including food. 
Even under the original Act or the 
Constitution, we had only the right to 
give power to the various States to im-
pose duties or sales taxes on inter-State 
transactions. Now that power is sought 
to be taken by Parliament and a further 
Bill will come into being. The hon. 
Member is going on referring to the 
various kinds of duties and taxes, the 

various stages of exemptions, etc. etc., 
regarding transactions within the State 
itself and then criticising the particular 
Government for having imposed taxes. 
I do not know how far all that will be 
relevant here. 

Sbri BaosaI: He is only referring to 
essential items. 

Shri C. D. Deshmukh: The hon. 
Member's point seems to be in connec-
tion with the proposed omission of the 
present sub-article (3) of article 286, 
which enabled us to pass the Essential 
Goods Act, 1952. Nevertheless, when 1 
come to reply, I shall have to point out 
that even if this whole Bill were to be 
dropped, it is not going to help in that 
particular matter which he is mention-
ing-the allegedly callous administration 
of the sales tax by Madras. But as I 
pointed out, it is one of those States 
which, even before the Constitution 
came into effect, was imposing a sales 
tax on toodgrains. 

Shri VaUatharas: I am confining my 
arguments to this one point. Hereafter, 
we must see what articles are added, 
what essential articles are added to the 
list of articles of special importance. 
T~ Constitution has bestowed on them 
certain powers and why should they be 
taken away now? I am not opposing 
the other part of the Bill. I really fall 
in line with the other part of the Bill. 
But so far as this part is concerned, 
I take the strongest objection. 

I would not speak of the other States 
as there are hon. Members who repre-
sent those States and who know better 
about them. With my partial know-
ledge of other States. sometimes it may 
be exaggerated or misguided, I do, not 
want to interfere in their provincial life 
and they are better judges so far as 
their States are concerned. But so far 
as Madras is concerned, single point 
tax is not there, double point tax is not 
there, but multiple point tax is there. I 
am very sorry to say-whether the 
Madras Government is right or wrong 
in its actions-that the present set of 
things looks aghast and alarming there. 
That is my submission. In 1939, the 
Congress regime came in and they 
purposely established the system of sales 
tax for the purpose of raising and en-
hancing the State revenue. Is it not the 
motive behind it? Whenever the State 
Government feels diffident, it increases 
the tax-single point -tax, double point 
tax and multiple point tax. Then a 
composite tax will have to come in. It 
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is the duty of this Parliament to care 
for us ill these matters. Government 
have been guiding us with the safeguard 
that the essential articles will not be 
taxed. If you are going to throw that 
away, we will be in the streets. It is 
the duty of the Parliament to see to 
our welfare. Of course, consequences 
may arise. 

Shri C. D. Deshmukh: What sub-
article (3) does is to freeze, so to speak, 
the pre-existing taxation of articles now 
classified as essential for the life of the 
community. Therefore, even in Mad-
ras, you have a multiple point tax of 
three pies on foodgrains. and that can-
not be increased without the assent of 
the President. In Bihar there is a three 
pies single point tax on foodgrains. If 
they want to raise it from three to six 
pies, or whatever the figure may be, 
they will have to come to the President 
for his assent under the Essential Goods 
Act. Therefore, what we were levying 
before is maintained by sub-article (3) 
of the Constitution. 

Pandit Thakur Das Bhargava: What 
debar3 us from .... 

Shri C. D. Deshmukh: One more 
point before that. It is wrong to para-
phrase the Essential Goods Act as 
meaning that there is an absolute pro-
hibition on the levy of taxes on goods 
essential for the life of the community 
With the assent of the President a tax 
can 'be levied. The hon. Member has 
been using a language which would 
indicate that under that Act no levy is 
allowed. That also is not· correct. 

Pandit Thakur Das Bhargava: When 
we enacted the Constitution, we also 
prescribed certain steps or procedures to 
amend the Constitution. What debars 
us from amending the Constitution to 
this effect, namely, that in regard to 
essential goods, whether it had the 
power previously or not, no State shall 
have the power to tax. We shall give 
retrospective effect to this so that in 
Madras also, people will be free from 
this kind of taxation, which my hon. 
friend is speaking of. . 

Shri VaUatharas: I have received re-
presentations from my constituency and 
also from other places in the south 
that the system as it exists today is pain-
ful. That is the limited Eubject to which 
I will confine myself. • 

The hon. Minister drew our attention 
to the fact that a certain limit or tax 

is specified and it cannot be increased. 
One h( n. Member made an observation 
in the Select Committee whether the 
Essential Commodities Act itself will be 
on the statute book hereafter in the 
light of this amendment. I would like 
a clarification on that matter. 

I' shall just conclude my speech. 
From the amendments tabled, it is pos-
sible to see that the idea is to see that 
the essential commodities are free from 
tax. Some of these articles may be in the 
list of special articles. There must be a 
specific provision. You may tax the 
entire nation for the Plan ; I agree. But 
I also feel that the people must not be 
treated like the golden goose. There is 
no use destroying people's vitality which 
is already gone. If a person takes five 
iddlies ~nd two coffee, the salesman will 
say that you have to pay I! annas by 
way of tax. You will see in that way 
that meals are also going to be ~u e ted 
to sales-tax. If a beggar is supplied a 
meal that will also be subjected to tax. 
It is not for a mere academic discus-
sion that I say this. If the House and 
the Government run by the Congress 
Party :,ave a !ellient view and accept the 
spirit of my amendment. it will do 
good. I welcome the other parts of the 
Bill. But in respect of this part, a 
certain drastic change has to be made. 
The States are allowed to tax these es-
sential commodities so that they may 
raise money. I can see the under-cur-
rent of all these things. In the name of 
Plans, these things are done and the 
poor man has been taxed more. The 
time of election is nearing. Six ounces J were declared by the Government to 

. be the quota of each man. What did 
they do? There should not he a repe-
tition of that in India. These are su-
pernumerary taxes; I should say they 
are dis riminat ~  taxes. People were 
enthusiastic about the nation before the 
Independence and after that. But in 
these peaceful times, there is a selfish. 
attitude and t.1-tere is a blind pursuit of ' 
certain things. We are lacking in 
chances to approach the people and get 
the mind of the people. If this Bill is 
circulated you will receive plenty pf 
representations and then there will be a 
chance of sympathetic consideration. 

Mr. Speaker: Amendment moved: 
"That the Bill be circulated for 

the purpose of eliciting opinion 
thereon by the 15th July, 1956 .. " 
Shri N. B. Cbowdhury (Ghatal) : This 

Bill is expected to remove some of the 
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legal contro,:ersies. anomalies :md con-
flicts that eXisted In the past In regard 
to the tax on the sales or purchases of 
goods. Only by experience, we shall be 
able to know how far this new amend-
ment will mitigate the ards i ~. ]t 
seems that we shall clarify the position 
and make the law relating to inter-State 
sales-tax simpler and clearer .. I find. it 
difficult to understand the pOint which 
has been made in ~ me of the notes ap-
pended to the report of the Joint Com-
mittee. It is said that we should re-
tain the power here, in the hands of the 
Central Govcrnme:1t 01"0 the Parliament. 
Whenever any tax has to be imposed 
on essential goods, it is to be done with 
the consent of the President. Then there 
will be no injustice or tax on essential 
commodities, etc. This has been said. 
But here we see that year after year, so 
manv taxes are imposed on essential 
artides and this year the new items are 
mustard oil and coarse cloth. So, I do 
not see any' point in the complaint about 
gi"'ing this power to the States. 'f!1e 
State legislators are in close touch With 
the people. They can go to the people 
more frequently than we because of 
certain limitations on us. The Members 
of Parliament or the Central Govern-
ment administrators also belong to the 
-same people and by taking away the 
power from the States legislatures, we 
may not be in a position to prevent the 
Government from imposing taxes on 
essential commodities. 

As has been pointed out, J\ large 
number of people in this country are 
very poor. Some have made calcula-
tions that fifty per cent of our people 
get less than ten annas and 25 per cent 
less than a rupee and so on. The con-
dition of our people is far worse. If you 
take into aC'count the condition of about 
-eighteen million families of agricultural 
workers, their average income ia half 
the average national income, which 

, means five annas a day. There is ab-
ject poverty' and they are not in a posi-
tion to bear the extra burden of these 
taxes. There should be no tax on these 
-e§sential commodities. fciodgrains and 
·other things. Where is the guarantee 
that such taxes will not be im-
posed hy refusing the power to 
the State legislature to impose taxes 
without the permission of the Presi-
,dent? The Central Government gave 
permission to the U.P. Government to 
tax the foodgrains and other essential 
-.commodities. So there is no guarantee 

that pt'Ormission will not be given if 
power is retained with the Central Gov. 
ernment or this Parliament. 

Shri C. D. Deshmukb: I would like 
to make one clarification. The U. P. 
case is not really an argument because 
permission was give!! t~~re on the 
understanding that thiS BIll would be 

. presenttd as an agreed s.cheme before 
the Parliament. If for Instance. the 
Taxation Enquiry Commission's recom· 
mendations had not been accepted as a 
whole, then we should have t~e.n .. a 
different view of our responsibilIties 
under the Essential Goods Act of 1952. 

Shri N.' B. ,Chowdhury: Whatever be 
the process by which taxes are imposed, 
what we are concerned with here is that 
there should not be unreasonable ta ~s 
on essential commodities. Whether it IS 
done by the States direct or by some 
provision made by the Central Govern-
ment or the President, it does not make 
material difference. So far as the 
common people are concerned. they 
should not be made to suffer as has 
been pointed out by several notes. 

The next point is about 1h:e all a~i,,  
of the taxes that will be realised. ThiS !I 
a very important thing because there IS 
uneven development in the country 
and the States are so situated that there 
are certain States which are in a posi-
tion to supply certain raw materials 
and other things for manufacture else-
where. Therefore. unless these States 
get a certain re ~nue from the imposi-
tion of taxes on, Inter-State transactions, 
it will be very difficult for them to de-
velop. When the Central Government 
realises these taxes on inter-State trans-
actions it should be their duty to see 
that the States get their dues. Of 
course there would be the charges for 
realisation etc. ,-the . establishment 
charges-but deducting that amount, 
the amount realised should be properly 
allocated to the States concerned. 

Shri C. D. Deshmukb: The whole of 
it minus the eJpenses goes to the State. 

Shri N. B. Chowdhury: But another 
law would be necessary. .' 

Shri C. D. Deshmukb: If the bon. 
Member would refer to article 269. the 
actual allocation is to be made in ~" 
cordance with the principles of dis!?" 
bution as may be formulated by Parlia-
ment by law. 
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Shri N. B. Chowdhury i So, another 
law has to come. What I say is, while 
drafting that Bill, the Government 
should see that proper allocation is 
made so far as the States are concern-
ed. 

Then there is another thing. The 
Taxation Enquiry Commission Report 
has made it very clear that the States 
~ uld have jurisdiction over this sales 
tax. This should properly go to the 
States. Therefore, in connection with 
the inter-State sales transactions and 
other essential commodities taxes, etc., 
there is one difficulty. In view of the 
growing financial difficulties of the 
States they are thinking of imposing 
taxes on as many articles as they 
can. In certain States they are pro-
posing a tax on trees. No such tax 
existed before. The sales tax is also 
going to cover a larger field. Many 
new articles are sought to be brought 
within the purview of the sales tax law. 
Therefore, in such cases, while we speak 
of exemption being granted to essential 
commodities etc., it is very necessary 
that the Government should make ar-
rangements to discuss the matter with 
the various States so that there may be 
a certain amount of reasonableness in 
their attitude towards this taxation 
measure. 

There is yet another thing. Previous-
ly, there was so much anomaly and dis-
crepancy so far as tax on the same 
commodity in various States is concern-
ed. This led to some sort of smuggling 
because the tax on the same commodity 
differed in two neighbouring States. 
By this amendment or by any other 
provision in any existing law it is not 
possible to bring about strict unifor-
mity. There must be some way "by 
which this can be done. 

T r~ug  . this amendment it has been 
provided that although the Essential 
Goods Act may be . inoperative after 
this amendment is· passed, certain goods 
may be declared to be of special im-
portance from the point of view of 
inter-State trade and commerce. Under 
that provision it may be possible to 
declare any article, when it affects 
inter"State industries etc., as essential. 
In that way the Government may de-
cide to declare some articles to be of 
special importance from the point of 
view of inter-State trade and com-
merce and thereby a uniformity may be 
brought about in an indirect way. By 
way of an illustration, if you take the 

case of coarse cloth, the rate of tax 
in Orissa may be two annas whereas 
in Bengal it may nine pies per 
rupee. That will create a difference the 
I?rice for the same. unit of cloth coming 
trom the same mIll and there will btl 
some sort of smuggling if there is 
scarcity of cloth in one State. We have 
witnessed such things in the past. 
Therefore, what I say is, through this 
measure, which provides for declaring 
articles of special importance from the 
point of view of inter-State trade or 
commerce, we should bring about some 
sort of uniformity so far as tax on 
inter-State transactions. is concerned. 

These are the points that I wanted to-
place before the House. I think this 
is an improvement on the Constitution. 
Although we do not like that there 
should be taxes on essential goods etc., 
it has to be admitted that there is go-
ing to be some sort of improvemtlilt so 
far as the interpretation of the law is 
concerned. 

Shri Raghavachari (Penukonda): Mr. 
Speaker, as Chairman of the Joint 
Committee I have risen to state what 
it is that made the Committee more or 
less unanimously to adopt the Bill as 
it was proposed. In the whole discus-
sion to-day there has been a little more 
sentiment playing rather than the actual 
position as it is. In fact, the whole 
country, no doubt, is concerned that 
there must be uniformity in taxation on 
the foodstuffs and that the essentials 
needed by the community are not made 
very dear. Everybody agrees on that. 

As the Constitution now stands, as 
the Finance Minister rightly pointed 
out, every State has already passed 
many Acts of taxation over many items 
of food-stuffs. Under the Constitution 
as it is, all those la.ws thai were already 
passed have absorutely no chance of 
being modified or amended by the 
Parliament or by those who are anxious 
that there should be uniformity of 
taxation, excep;: that the State itself 
should come forward to adopt unifor-
mity in the interests of the general pub-
lic. So far as the laws that have already 
been passed before the Essential Goods 
Act was passed by the Parliament are 
concerned, that is the position. Even 
afterwards the position is, as the Fin-
ance Minister rightly pointed out, that 
the State when it tries to alter the exist-
ing law by increasing the taxation has 
only to submit it for the approval of 
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the President, when, possibly night, 
some attempt towards uniformity might 
possibly be attempted. That is the 
present position. 

Then in the light of that position 
came to Taxation Enquiry Committee's 
Report. The Taxation Enquiry Com-
mission based their recommendation on 
the ground that foodstuffs and essentiai 
goods must be the sole concern of the 
States so far as taxation is concerned. 
No doubt, as Members of Parliament 
and men interested in Indian public 
affairs, we are anxious that there should 
be uniformity. But the question-that 
is a fundamental thing that everybody 
should remember-is iliat we are now 
living in democracy. Every State is 
supposed to be subject to the votes of 
its own people. If a particular State, 
irrespective of the interests of this uni-
formity, goes on taxing essential goods 
and making them dear, it will be im-
possible for that State to continue in 
office. That is the democratic princi-
ple. Therefore, the States have a 
responsibility to their own voters and to 
their own people. The Taxation En-
quiry Commission, I should think, with 
great force said that the States must be 
given absolute privilege of the taxation 
so far as things that touch their voters 
very intimately are concerned. No 
doubt, we are anxious to have unifor-· 
mity. But, are we to sit in judgment 
over every State? Have we that right 
under the Constitution as it is now? 
You have not got it. Therefore, if you 
want to take power to have uniformity 
in taxation in the whole of India, that 
means we must amend the Constitution 
in such a way in the State and the 
Union lists as it now exists in the Cons-
titution. It is certainly not possible for 
the Parliament, however high or intense 
the desire of all cf us may be, to do 
so, until and unless the States by a 
majority accept that position and agree 
to it. Under these circumstances-
apart from sentiments, arguments based 
on it-I for one felt and the whole 
Committee also felt that the proposed 
provisions should be there especially 
when already certain laws-inconsistant 
·with uniformity have been imposed. So 
uniformity is not possible. The Taxa-
tion Enquiry Commission wanted to give 
them absolute powers so far as the 
essential articles are concerned. The 
oDly way to bope for a reasonable level 
of taxation on these commodities is to 

-entrust this responsibility to the States 

only and thus give them freedom to 
raise taxation subject to the possibility 
of keeping themselves in office with due 
response· to the interest of the voters. 
That is how the things were viewed. 

There is no doubt that it appeals to 
every one of us that at present, at 
least from the day when the Essential 
Goods Act was passed and subsequent 
to it, the States' power of enacting lawlI 
imposing taxation on those items is 
certainly restricted. There is no doubt 
about it. But the present law, as we 
are proposing, restricts that power and 
practically nullifies the existing powers 
even in regard to the essential goods 
also. 1 do not, for a moment, feel 
there is any room for doubt that the 
phrase that we have now used, namely, 
goods of "special importance" is cer-
tainly restricted when compared with 
the language of the Essential Goods 
Act. The Finance Minister also point-
ed out that it was perfectly possible that 
with the langauge as it is, some other 
items, other than the six items mention-
ed by the Taxation Enquiry Commission 
might possibly be brought in. He also 
said that he had taken legal advice. I 
for one think that it is perfectly pos-
sible, with the language as it is, that 
more items can be brought in, quite 
apart from the fact that the language is 

. capable of attracting many other items 
also. 

Now, a State, in its own jurisdiction, 
has absolute power to impose taxation 
on sales etc., even as we are amending 
the Constitution. Supposing it goes on 
taxing. The question is, all those who 
produce those commodities in the 
particular State are not taxed. Let us 
take it that the agriculturists produce 
those foodstuffs which are generally 
grown by them. The tax that they are 
going to impose on the Sales in the 
State, for the sale or purchase of those 
commodities, arises when the sale or 
purchase is to take place for the use 
outside the State. In so far as that 
aspect is concerned, it is certainly a 
thing that affects the interests of other 
States or the residents of the other 
States. That becomes an inter-State 
affair. That way, it is perfectly possible 
to expand the list so that a few more 
articles other than the six which are al-
ready included may be brought in. 
Those powers are now entirely confined 
to the Parliament to settle the principles, 
etc. Though fundamentally there is a 
change in the existing position in favour 
of the eJtpansion of powers of the States 
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and therefore curtailing the general in-
terests of the common people, to my 
mind the feeling was-and the whole 
Committee also felt like that-that the 
suggestions of the Taxation Enquiry 
Commission as well as the States' res-
ponsibility must be so changed by educa-
tion and by propaganda. All agree to the 
principle of unifonnity in taxation and 
that can well be done only by educa-
tion. It is precisely from that point of 
view that many a Member has append-
oed a minute of dissent to aid and help 
the Government to bring about this 
change in the States. 

We know that nobody will be willing 
to forego his own rights and then subs-
titute them or hand over those powers 
to another. The article in the Constitu-
tion was also referred to. This has to 
be accepted by a majority of the States. 
If we, sitting as Member of Parliament, 
make changes in the law which have 
no chance of being accepted by the 
majority of the States, it practically 
means that we are not legislating at all. 
So, as practical people and knowing the 
whole situation, the Joint Committee 
came to the conclusion that the existing 
condition and the state of affairs are 
not conducive to uniformity and that 
the recommendations of the Taxation 
Enquiry Commission and the powers of 
the States can only be hoped to be 
exercised moderately because of the 
element of responsibility to their voters. 
So, more pcwers are now sought to be 
given to Parliament to settl~ and lay 
down principles and those principles, 
as the clause is now worded, will be 
stated by Parliament so as to upset or 
modify or vary any law that is passed 
or any law that now exists,- made be-
fore or after the enactment of Essential 
Goods Control Act thus controlling 
those provisions and to control those 
provisions that are yet to come. Only 
then, we'can expect uniformity. As I al-
ready said at the beginning, there is no 
doubt that the field is a bit restricted; we 
must resign ourselves to _ the position that 

-this power is certainly rightly conceded 
to the States and we must expect the 
States to exercise the powers moderately 
because of the interests of their own 
voters -as well as the possible curtail-

-ment of those powers under the langu-
age which we now proposed in this Bill. 
Under the present language, many items 
of food articles can well be brought 
within the purview of this power. That 
is why tke Joint Committee have come 
~  -this conclusion. 

Mr. Speaker: Pandit Thakur Daa 
Bhargava. 

Shri S. S. More: The Members of 
the Joint Committee are getting prefer-
ence. 

Mr. Speaker: Is that so? 
Pandit Thakur Das Bbargava: I was 

a Member of the Joint Committee and 
I have appended a note of dissent. 

Mr. Speaker: Pandit Thakur Das 
Bhargava may continue. 

Pandit Thakur Das Bbargava: I must 
refer at this stage to the original inten-
tion of the framers of the Constituion. 
It is not too late to mention it now. 
Originally> when this Constitution was 
being framed, we had an article-
article 16--in the chapter on funda-
mental rights and the framers of the 
Constitution were of the opinion that 
this was a justiciable fundamental right, 
-the right of trade, commerce and 
commerical intercourse in the territory 
of India. The article said that this 
would be free, subject to any law 
made by Parliament. That was the 
language of article 16 as it originally 
stoOd in the Constitution. Along with 
that article, there were other articles-
articles 243, 244 and 245-and ultimate-
ly, at the second reading stage, we 
changed the order and subsequently the 
present articles 301 to 307 took shape 
in the place of those articles. If you 
kindly see those articles, it would ap-
pear that even now there are restric-
tions on the right to put fetters on the 
freedom of trade, commerce and com-
cerical intercourse in India. For ins-
tance, article 301 in Part XIII says: 

"Subject to the other provisions 
of this Part, trade, commerce and 
intercourse throughout the terri-
tory of India shall be free." 
I would respectfully ask the House to 

mark the words, "subject to the other 
provisions of the Part". It is not "sub-
ject to article 286". It is subject to the 
other provisions of this Part, that is, 
articles 302, 303, 304, etc. These are 
the three relevut articles. 

Now, it is admitted that in the whole 
of India, trade, commerce and inter-

-course shal1 be free. India is one big 
country and it is not like anyone coun-
try in Europe where one country caa 
have restrictions on trade from another 
country. The original conception was 
that the different parts of India, 
though divided into territories, were 
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still olle. The whole country is one unit, 
and therefore there was no room for 
any restriction on trade, commerce and 
intercourse in the territory of India. 
1 P.M. 

Article 302 says : 
"Parliament may by law impose 

such restrictions on the freedom of ~ 
trade, commeree or intercourse 
between one State and another or 
within any part of the territory of 
India as may be required in the 
public interest." 
Therefore, any such law passed by 

Parliament should be fu the public in-
terest; if there was no ~li  interest 
involved, even Parliament cannot pass 
such a law. 

Now when we proceed to article 303-
we find that even the power of Parlia-
ment was taken away by the Constitu-
tion in respect of certain matters, be-
cause no law could be passed even by 
Parliament discriminating between one 
part of the country and another. Simi-
lar restrictions were also placed on the 
powers of the State legislatures, be-
cause article 304 says: 

"Notwithstanding anything in 
article 301 or article 303, the Legis-
lature of a State may by law-

(a) impose on goods imported 
from other States any tax to which 
similar goods manufactured or pro-
duced in that State are subject, so, 
however, as not to discriminate 
between goods so imported and 
goods so manufactured or pro-
duced." 
As you proceed further you will also 

be pleased to see the difference between 
the powers of Parliament and those of 
the State legislatures. Though the 
Parliament has the power to legislate--
80 far as States were concerned, there 
was another restriction on them which 
is expressed thus in article 309-

"(b) impose such reasonable 
restrictions on the freedom of 
trade, commerce or intercourse 
with or within that State as may 
be required in the public interest: 
That was not all-

"Provided that no Bill or amend-
ment for the purposes of clause 
(b) be introduced or moved in the 
Legislature of a State without the 
previous sanction of the Presi-
dent." 

The original intention of the framers" 
of the Constitution was that so far as 
possible all . trade and commerce and 
intercourse should be free. So far as 
State legislatures were concerned, they 
could only impose certain restrictions 
which were reasonable, which were-
justiciable, and that even only with 
the permission of the Centre. The-
Taxation Enquiry Commission. has now 
given them full power. But this is op-
posed to the Constitution. Part XIII is 
not subject to any other part of the-
Constitution; this is an independant 
part. The words are "subject to other 
provisions of this Part". This is a 
justiciable right and was included in. 
the list of justiciable rights, but ulti-· 
mately the order was changed. .When 
these articles were on the anvil in the· 
Constituent Assembly, I had something. 
to say about them. I pointed this out 
at that time. My speeches will be, 
found at page 1,128 of the proceed-
ings. I do not wish to read them now .. 
I then gave examples as to how it has; 
worked in the different States. I gave· 
an instance relating to Punjab where. 
we produce a large quantity of gram .. 
l, so happened that the Central Govern-· 
ment and the Punjab Government ar-· 
ranged the matter in such a way that: 
there was plenty of gram in Punjab rot-
ting, while the people of certain famine-· 
stricken areas were actually starving .. 
Yet, gram was not allowed to be trans-· 
ported. ·We tried our best, but we could 
not su ~ Ultimately when in Delhi 
tbe tongawalas struck work, this was 
changed and our district sent about. 
60,000 maunds of gram to the famine-· 
stricken people of Bihar. While the: 
people of Bihar were starving, large, 
quantities of gram were allowed to rot 
in Punjab. 

I can also give one or two other ex-
amples as to how trade and commerce-
in this country suffer on account of 
the present state of the law. In Delhi' 
sales tax is not imposed at the same-
rate and on all the articles on which it· 
is imposed in Punjab and the Uttar 
Pradesh. The result is that a person 
from Hissar or any other near about 
place of Punjab comes to Delhi pur-· 
chases all his goods and takes them to. 
his place. All the trade is centred in 
Delhi because there is no sales tax here-
of an equal amount or on all articles. In 
the nearabout areas trade in certain of 
the items like paper and coal, fO£ exam-
ple has almost to a stop. This is the 
state of uniformity-but this is by t ~ 
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way. What I was submitting and on 
which I have sent amendments is 
different. Article· 286 represents only 
one aspect of the problem about 
trade, inter-state trade, or intra-State 
trade. If we really want to make this 
country one in the real sense of the 
word, I cannot understand how we can 
impose different taxes on different peo-
ple in regard tp different articles. The 
whole country should be subject to the 
same laws, and the same amount of 
taxation. According to article 14 which 
deals with equality of rights I should be 
subjected to the same amount of taxa-
tion, and not a differential kind of taxa-
tion. I fail to understand what the pur-
poses of the Bhakra Dam, the D.V.C., 
the Tungabhadra project and the other 
multi~ ur se projects are going to be if 
the rest of the country is not going to 
be benefited by all these. What is the 
use of calling this one country, when 
I find gram being sold for Rs. 6 in 
Punjab and Rs. 42 in Madras and Ben-
gal? I· have been saying this for a 
long time, but my views have been a 
voice in the wilderness. 

If we speak of one country, one 
nation, we should see that so far as the 
necessities of life are concerned there 
should be one rate in the whole of 
India, providing of course for the varia-
tion involved by the cost of transport. 

Shrl S. S. More: Abolish all the 
States; that is the only way. 

Pandit Thakur Das Bhargava: If you 
do not want to go to that extent, at 
least abolish all the differentia1 taxes ob-
taining in the States. 

As was just now pointed out by Shri 
Vallatharas even the necessaries of life 
are taxed in Madras. What happened in 
the Uttar Pradesh? The hon. the Fin-
ance Minister was pleased to say that 
the Q:ntral Government gave permis-
sion.. As a matter of fact he should 
not have done so. Again he enters into 
an alliance with the States. and comes 
to us with a fait accompli. If you want 
our opinion, do not say that you have 
already entered into an agreement with 
the States. We do not want you should 
be put into any difficulties now. As a 
matter of fact, you should have come 
to Parliament first and ascertained our 
opinion. I am not agreeable to what 
you have done in Uttar Pradesh. We 
incorporated this provision in article 
286 only with a view to seeing that so 
2-145 Lok Sabha. 

far as the necessaries of life are con-
cerned you should exercise the powers 
in such a way that the poor people are 
not taxed. I am in favour of all your 
schemes. I even go to the extent of 
agreeing with you and Sir John Matthai 
for whom I have the greatest respect, 
that the common man must be taxed. 
But I am absolutely clear in my mind 
that I will never agree to the proposi-
tion that the necessaries of life of the 
poor man should be taxed. I doubt 
whether the Finance Minister or Dr. 
John Matthai would have seen the diffi-
culties, the miseries and the poverty 
under which the poor man in my part 
of the country suffers and which I 
have seen. I come from a famine-
stricken area. Now with the lO.ndness 
of the Government of India we have got 
the Bakhra Dam; now the famine will 
no long.:r be there. But I have seen the 
state of affairs in pre-Bhakra days. I 
know the abject poverty that still pre-
vails in certain areas in Orissa and 
Gorakhpur. Are you going to tax these 
poor people? 

I do not care for your development 
schemes. though I am one with you 
that the second Five Year Plan should 
succeed. You can no doubt tax the 
workmen, also who want a 25 per cent. 
increase in their wages. In the British 
day we used to repeat that about one-
third of the population of our country 
did not get two square meals a day? 
Has this state of affairs changed now? 
Some time back when we were discus-
sing the State Bank Bill we were told by 
one of the hon. Ministers, a responsible 
Minister, that in Orissa a person gets 
about five annas a day; that is his 
average income. In Punjab it is from 
5 annas to 10 annas. Do you want to 
tax these people. I do not wani these 
development schemes if you want to tax 
them. My first du~y is to see they get 
two square meals a day. If for every 
countryman of ours we are not able to 
ensure two square meals a day, what is 
the use of all these development sche-
mes? 

In all your schemes I find this diffi-
culty. I can understand you can ask 
people to make sacrifices. Who can 
make sacrifices? Even a workman. a 
man who gets a rupee a day you can 
tax. But those who are getting five 
annas, or two and a half annas a day 
in certain parts of Orissa, can you tax 
them? If you are going. to tax them, 
you are doing a thing to which we can-
not possibly agree. This is quite clear. 
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So far as uniformity is concerned, 
the hon. the Finance Minister may give 
any powers that he likes according to 
the recommendations of the Taxation 
Enquiry Commission or the views of 
Dr. Matthai. He may do what he 
pleases. But at the same time if he gives 
up those powers which are meant to 
protect the poor man, he is not doing 
the right thing. I am anxious that, so 
far as article 286(3) is concerned, it 
should be kept in the Constitution as it 
is. We do not want to be deprived of 
the power. The Centre should have the 

~r.. You may say anything about 
provmclal autonomy. But,..I know that 
the Union Government has· got the 
fullest responsibility to see that the 
directive principles are respected. I 
know my country. You want to raise 
Rs. 450 crores by way of taxes. I do 
not mind that. We are one with you. 
You may tax the common man. But I 
will not go to the extent to which you 
are pleased to go and tax the bare neces-
saries of life. That is the only point of 
difference. I have given notice of cer-
tain amendments. I would request you 
kindly to consider amendment No. 7 
very seriously. You take the powers 
whether the States agree or not. The 
States will have ultimately to agree. 
After all, the S~tes depend on you. 
You . are amendmg the Constitution. 
Nothmg has been settled. It is entirely 
wrong to suggest that the States will not 
agree to this. We did not allow this 
po,,:"er to the States in the Constitution. 
Article 286( 3) is a recognition of the 
fact that the States are not free in this 
matter. We are not free. The powers 
must be divided in such a manner that 
the poorest man does not suffer. 
I am very glad to say that you are the 
guar~ian of the poor man. In his 
openmg speech, the hon. Finance Mi-
n!ster e res~d views which exactly are 
h!s, really hiS; not of the Finance Mi-
nister, but as a human being as an 
Indian citizen. What do I find there? 
When I put the question, he was not 
say!ng that he will not include food-
grams. In that he has indicated that so 
far as he is concerned, he is not opposed 
to ~t. I know Shri M. C. Shah is 
anxIous to see that the poor man's in-
terests are pr<:'tected. I know he would 
agree to the inclusion of foodgrains 
coarse cl?th, kerosene, fodder, foU: 
or five thmgs. I do not want more. 
They are not essentials of life' theY are 
necessaries of life. If you v.in kindly 

allow, I will read from the Taxation 
Inquiry Commission's report also. Dr. 
John Matthai is an economist. At the 
same time, he is human and humane. 
When discussing the single-point tax 
which he favours, he says : 

''The most important exemption, 
so far as the single-point part of 
the system is concerned, is food-
grains." 
I know that from the bottom of his 

heart, he does not want to include 
foodgrains in the articles to be taxed. 

I would request you to consider this 
question from another standpoint. You 
say articles of special importance ex-
cept foodgrains. Is it not true that ia 
all parts of India foodgrains is very im-
portant so far as inter-State trade is 
concerned? What hesitation can you 
have to include food grains? The 
States will follow. You are forcing us 
to accept this. We are not going to 
say, no, no, when you say that you are 
bound by this agreement. We are not 
going to interfere and say that you 
snould not have this amendment. 

Sbri C. D. Desbmukh: All I said 
was that this has to go for ratification 
(0 the States under article 368. 

Mr. Speaker: If clause (3) Is continu-
ed as it is, the States' consent is not 
necessary. 

Sbri C. D. Deshmukh: That is so; 
but the States may ratify the rest of the 
Bill, in which this is included. If it 
is the agreement with the State that 
this is the scheme which we shall put 
forward, they may say, because now the 
essential goods clause is included here 
and not dropped as was agreed, we may 
not ratify it. 

Mr. Speaker: After all, even now 
under article 286(2), Parliament caIi 
impose restrections on taxation. What-
ever tax is collected goes only to the 
States. There is no special advantage 
except that the Centre can impose the 
tax, and now, the States could impose 
the tax. Even if the Centre imposes 
the tax, it has to be distributed to the 
States. If they throw out his Bill and 
clause (3) is retained, the States lose. 
The Centre does not gain or lose. 

Sbri C. D. Deshmukh: That is so. 
Pandlt 1bakur DRs Bharpva: As a 

matter of fact, my hon. friend wants to 
give the liberty to the States. Will he 
give the same liberty to this House also ? 
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Sbri C. D. Deslunukh: I do oot uo-
derstaDd this question of liberty to 
this House. . 

Paodit Tbakur DBS Bbargava: He 
said that the States will oot agree. 

Shri C. D. Desbmukh: The House 
can pass any piece of legislation it 
likes. As I said, the States may say 
that we do not ratify, oot because the 
position is not improved. If they fee 
that the positioo remains as it is, they 
will then continue to have the same 
grievance which they had before arising 
out of the Essential Goods Act of 
1952. You do not settle 'any thing there. 
You may certainly say that so far as 
the constitutional position is concerned, 
we remain where we are and the Parlia-
ment has exercised its powers. 

Mr. Speaker: You want to carry the 
~tates with you. 

Shri C. D. Desbmukh: Yes. It is oot 
a constitutional struggle with the States 
as to competence and so 00. We are 
trying to solve a finanical issue. 

Pandit Tbakur DBS Bbargava: It is 
quite true that the States mayor may 
not agree. The Finance Minister is so 
anxious to give this liberty to the States. 
If he has not brought this argument 
that he is bound by some agreement 
with the States, some sort of an under-
standing, I can assure you that 99 per 
cent of this House will not agree and 
will not pass this measure. We will 
pass his law because the Finance Min-
ister is committed. We will ultimately 
see that our views are given effect to. 

Shri S. S. More: What about the 
party whip? 

Pandit Thakur Das Bhargava : Let me 
unravel that point also. There is no 
question of party whip. So far as the 
Constitution is concerned, no party 
whip is binding 00 any Member. 

Mr. Speaker: The hon. Member 
need not explain all the principles of 
the party. 

Pandit Tbakur DBS Bhargava: I am 
not taking up this position. Shri 
Raghavachari said that the States are 
responsible and they will see that they 
do oot tax the articles which will put 
them out of the saddle. May I tell him 
and the country this much? Ask 100 

J!OOple about taxing the necessaries of 
life. I am sure 99.9 recurring will 
say, we do not want the necessaries to 
be taxed. That is the real position. 
Whatever you may say about the States, 
what can the States do? As the Coos-
titution stands at present, the States 
are powerless. Unless we remove the 
ban, the States cannot impose any tax 
so far as inter-State trade is concerned. 
The States cannot put any tax so far as 
the other things are concerned. Are 
we not free to make a law that even 
in the State of Madras, the oecessaries 
may not be taxed? 

Shri C. D. Deshmukh: We cannot, 
to the extent to which they are taxing. 

Pandit Thakur DBS Bhargava : Today 
you are amending the Constitution as 
you like. Can we not amend the Consti-
tution as we like? I want that in the 
whole of India, the necessaries of life 
should not be taxed. That is the princi-
ple which we had in view. 

Shri C. D. Deshmukh: That also has 
to be ratified. 

Mr. Speaker: He want to give retros-
pective effect to clause (3). 

Pandit Thakur DBS Bbargava: It is 
a general rule that when an article of 
the Constitution is amended, you are at 
liberty to make any amendment. I 
have given notice of amendment No. 7 
in which I say, apart from other things 
in respect of the articles of special im-
portance, the Government of India 
should be invested with power to see 
that in all the States in India, there 
should be uniformity of taxation so that 
the taxation in Madras will be on the 
same level as in other States. I under-
stand that even if the present amend-
ment is carried out, you will have the 
power to see that articles of special im-
portance, so far zs levy rates and inci-
dence are concerned, you will be able 
to control. I want to know how you 
will control. As it is, foodgrains is 
included. wm you have enough power 
to see that in Madras also, the levy 
rates and ir.cidence of the tax are 
changed and brought into line with the 
rest of the country? You are taking 
this power today. I am not saying any-
thing whicb is extraordinary. I only 
want that the whole country should be 
brought on the same level of taxation. 
This is your principle also. You have 
been trying for seven years unsuccess-
fully on account of the recalcitrance of 
the States. You convened a conference. 
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I am only asking you to do what you 
have been doing. Taking all things as 
they are, if our views are to be taken 
into consideration, article 286(3) is not 
to be changed. Power should be with 
you to see that in Madras and other 
places, necessaries of life are not taxed. 
Secondly, if that is not acceptable if it 
IS absolutely necessary that we should 
pass this Bill, I would only request the 
Finance Minister to persuade the 
States. The Stales are in the 
hollow of his hands as the Mem-
bers of Parliament here. We want 
to implement the Second Plan. They 
also want this. They will ile powerless. 
They are more in the hollow of his 
hand. He can persuade them to agree 
to ·include these five or six things 
which are necessaries of life. Even if 
he takes away one or two things like 
salt and kerosene I do not mind, but 
foodgrains, coarse cloth and fodder at 
least must be included. I will be satis-
fied in two ways. It is possible these 
things will be taxed, but they will not 
be taxed to such an extent that it would 
be very difficult for the poor people to 
live in this land, because the levy rates 
and other incidents of tax will be in 
the hands of the Finance Minister of 
India and not in the States. 

So far as the States are concerned. I 
have got a soft corner for them also. 
They are in great difficulty. The Cen-
tre asks them to bring as much money 
as they give so that the Five Year Plan 
may succeed. In that contingency the 
only course that they have open to 
them is to tax the poor man. In this 
country poverty has gone so deep and 
people are living on the verge of sub-
sistence, sub-human existence, that you 
should stay your hands at the bare ne-
cessities of life and not tax them. 

Shrl S. S. More: I approach this par-
ticular problem from the point of view 
of the Constitution, but before I go to 
the point, I should like to bring to your 
notice that in this Report of the Joint 
Committee there are some four Notes 
attached and besides the Notes there are 
some Minutes of Dissent. Under rule 
112 of our Rules of Procedure in the 
Select Committee's Report there can be 
Minutes of Dissent, but nothing like 
Notes. I do not understand under what 
particular provision these notes have 
been accepted. These notes are in fact 
Minutes of Dissent but they are titled as 
notes while the others are titled as 
Minutes of Dissent. I cannot understand 

the distinction between the two, unless 
some Members out of a sort of delicate 
sentiment did not like to express their 
dissent specifically and definitely. 

I do welcome this measure. I wel-
come this measure from a particular 
point of view. When the Constitution 
was framed we were in very disturbed 
conditions and forces of disintegration 
and disruption were on the ascendant, 
a.!d so the Constitution makers were 
keen on having a Constitution 
which would bring about a sort 
of uniformity, and to that extent kept 
the States in a state of .tutelage, in a 
state of subordination to the Central 
Government. I have not the time to 
analyse the different articles, but if 
you go through the different articles you 
will find that even where power was 
given to the States, the Central Govern-
ment or Parliament was given some do-
minating influence or power with which 
they could control, or if necessary, in-
terfere with the exercise of the powers 
by the States. After the Constitution 
came into operation, six or seven years 
have elapsed, and now it is a question 
for us to decide whether this particular 
structure, with all its implications, of 
the Constitution should be kept intact 
or not. My submission is that we must 
again look into· the Constitution, we 
must again try to find out in the light 
of our own experiences what changes 
are necessary. My friend Pandit 
Thakur Das Bhargava for whom I 
have got the greatest admiration-I do 
admire the painstaking manner in which 
he approaches and studies every Bill-
said that the Centre should do its best 
to evolve uniformity. I can under-
stand ·and appreciate his sentiment but 
the basic question is: Does the neces-
sity of uniformity all over the country 
mean interference with the powers of 
the States? If we are undilutedly out for 
evolving a uniform apparatus of admi-
nistration, then the only course, and the 
only honest course left open to us is 
to abolish the States. 

When the Congress was in the Oppo-
sition, we were talking about residuary 
powers being given to the States and 
only three powers reserved for the Cen-
tral Government. The moment we came 
into power article 248 and pntry No. 97 
were introduced in this Constitution lay-
ing down and breaking what we were 
preaching when we were in the national 
struggle, that all residuary powers should 
be vested in the Centre. Not only the 
residuary powers. If we study List N~. 
2 and the relevant provisions, we will 
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find that everywhere we are imposing 
so many restrictions. Either the Presi-
dent's assent ought to be obtained for 
certain measures, or the President's 
sanction ought to be there, and 'in many 
matters Parliament has to lay down the 
restrictions etc. That means the States 
are reduced to the position of mere 
shadows of the Central Government. 
This is an attempt to keep up the cha-
racter of a federation in name while 
you are really running the Whole Gov-
ernment as a unitary Government. This 
is a question of basic importance and 
let us make up our minds whether we 
want to have a unitary sort of Govern-
ment as in England or any other form 
of Government and whatever the form 
of Government we want, let us frame 
our Constitution to suit that form. , 

I do not want that the' Constitution 
should be amended repeatedly. When 
Constitution was framed, certain balan-
ces were developed, certain checks and 
counter-checks were evolved for the pur-
pose of giving a sort of balance to the 
..... hole system of administration. Now 
piecemeal we are amending the Constitu-
tion. We are removing these checks while 
the unter- e k~ remain in the Consti-
tution. We are doing this and that affect-
ing the Constitution in different parts, 
with the result that the whole Constitu-
tion of ours has lost its basic balance, 
and the whole thing has become ex-
tremely unbalanced. Therefore, my 
submission is that it is time for Gov-
ernment to appoint, as I once suggested, 
a joint committee of both the Houses to 
find out what are the necessary amend-
ments, what parts of the Constitution 
should be removed from it etc., and 
enact a statute so that the necessity of 
having changes after passing it will not 
be there. 

I welcome this measure because it is, 
in effect, a decentralisation measure. 
Some of my friends like Shri Vallatha-
ras, or even Pandit Thakur Das Dhar-
gava, said this Parliament must have 
the power of controlling taxation by the 
States as far as essential articles are 
concerned. In a way it is correct, but 
are we going to assume that this Parlia-
ment is the only authority which is res-
ponsible to the people, is the only autho-
rity which can look after the interests 
~f the people effectively and democra-
tically '! My submission is if we are 
tolerating the existence of the States, 
though in a very crippled form, we 
must strengthen the States if we want 

to see that they work democratically 
and effectively. If a man's income 
is taxed, he is not touched vitally, 
but if your food is taxed and my cloth 
is taxed, the moment we go to the 
hazar we feel the pinch and we either 
react to the taxation in a favourable 
manner or we revolt, and we say: "What 
is this business '! The Government is tax-
ing us. We have sent in all these repre-
sentatives and they are taxing us". And 
in a local area with your experience you 
can say the people aggrieved can more 
formidably and more immediately come 
together and voice their opposition if 
necessary. That is the greatest fact as 
far as the educative part of the Consti-
tution or democratic framework is 
concerned. That is the greater power. 
Let the States decide for themselves 
whether food should be taxed or not, 
whether fertilisers and other artic1es 
should be taxed or not. Let them give 
birth to the baby and hold the baby 
if it is ugly. Therefore, I would say 
that surrendering the power of Parlia-
ment as far as taxation of essential arti-
cles is concerned is a welcome change 
from the point of view of decentralisa-
tion. We inject more sense of respon-
sibility and caution into the States be-
cause they run the risk. 

Take for instance, the sales tax im-
posed in Uttar Pradesh. Now, Uttar 
Pradesh is supposed to be the citadel 
and the home of Panditji and Pant, and 
a sort of a Congress citadel where no-
body can hope to penetrate. All the 
same, so many bye-elections have been 
lost by the Congress, because the sales-
tax was there. If it was the case of 
any other tax, the people would not 
have been able to voice their opposition 
in a more effective manner and to that 
extent. 

Pandit Thakur Das Bbargava: You 
want to win bye-eiections by this mea-
sure. 

Sbri S. S. Mon: I believe my hon. 
friend Pandit Thakur Das Dhargava is 
a democrat, and whatever he may say, 
he will allow Opposition parties to win 
elections by democratic methods. Other-
wise, the only alternative will be to 
force the communists to a bloody re-
volution. What happened at K.harag-
pur we have ~I seen and realised and 
it is quite possible to magnify it on an 
all India ·scale. 

Sbri B. S. Murthy (Eluru): Are the 
communists responsible for that? 
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Sbri S. S. More: I do not suggest it 
and my hon. friend Shri B. S. Murthy 
knows it very well that I am not making 
any such suggestion. 

My submission is that so far as this 
decentralisation of power is concerned, 
I do welcome it, because that will make 
the State Governments more responsi-
ble. 

There is one particular aspect which I 
want to bring to your notice in this 
connection, and that is that though at 
present in all the States one party 
is in power and the same party is in 
power at the Centre also, it is quite 
possible-and nobody s ~ld regret it 
-that after the next general elections, 
one party may come into power in 
State A or B, another party may come 
into power in State C or D, while a 
third party may come into power at the 
Centre. What is going to happen in 
that case? 

[MR. DEPUTy-SPEAKER in the Chair] 

If we retain article 286 (3) , then 
every ·time the State will have to take 
the assent of the President. The res-
ponsibility will be of the States, but in 
effect the responsibility will 
be transferred to the President, he-
cause nothing could be done without 
the previous sanction of the President. 
So there will be a conflict; the party 
in power in the State will be agitating 
for certain things, while the President, 
on the advice of the party in power 
at the Centre, will be doing just the op-
posite thing. In order to avoid such a 
conflict, and to smoothen the way for 
power being distributed among different 
parties and groups, so that they can go 
to the people and sell their wares to 
the liking of the people, it is necessary 
that such a decentralisation of power in 
the case of articles of essential con-
sumption should be there. 

Sir, I stand for federation. I want 
to see that power is decentralised, and 
the States are made stronger and strong-
er, and not only the States, but even 
the local units like gram panchayats 
are given the greatest power. So, I do 
not like the scheme in our Constitution 
for distribution of taxes. Why should 
the Central Government levy taxes and 
then assign them to the States? This is 
taking an unnecessary responsibility. The 
odium of imposing taxes goes to the 

Central Government, while the use of 
the moneys so acquired and the benefits 
thereof go to the States. That is a bad 
way of doing things. That is not a desira-
ble way of running the Central Govern-
ment. 

Therefore, I would say, let us have a 
clear-cut division of taxes, namely, taxes 
which are for the use of States, taxes 
which are for the use of the local self-
governments, taxes . which are for the 
use of the Central Government, and let 
the Central Government, and the Cen-
tral Government alone take the res-
ponsibility of levying and recovering 
those taxes which are meant for their 
use, while let the States pass res01utions 
saying that they want this tax or that 
tax, so that people of those States can 
know that it is not the Central Govern-
ment who are imposing those taxes, but 
the State Government, and if they need 
it or deserve it, they might receive a 
kick from the electorate. 

Therefore, from the point of view of 
developing a sense of responsibility in 
the States, from the point of view of 
carrying conviction to the voters that it 
is not the Central Government who are 
responsible in this matter, but it is the 
State Government directly elected by 
them who are responsible, and further 
for the purpose of making them more 
conscious about their duties as well as 
responsibilities, let us revi'Se our Consti-
tution and let us come out with a clear 
cut scheme in which not only will the 
powers be distributed properly, but the 
whole resources which we shall get by 
taxation shall be allotted definitely and 
precisely to the different taxing agen-
cies. 

Unfortunately, the people do not 
come into the picture when we discuss 
taxation. We only think of the State 
Government and the Union Govern-
ment, but the poor people who are sup-
posed to carry the burden never come 
into the picture. The poor man has al-
ways to carry the load. Not only the 
Central Government are a taxing autho-
rity, not only the State Government 
are a taxing authority, but over and 
above these two Governments--though 
our Constitution does not recognise them 
-there are units of local self-govern-
ment, which impose their own taxes. as 
for instance, the district local boards. 
the municipalities, the gram panchayats 
and so on, not to speak of the illegal 
gains by the trading community in the 
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name of taxes and all that. These five 
or six taxing authorities go on impo-
sing either direct taxes or indirect 
taxes. 

Take, for instance, the case of a 
peasant from Punjab. When he takes 
the foodgrain produced by him 
to the bazar, the municipality taxes him, 
the local boards tax him, the gram 
panchayat taxes him and so on. From 
that point of view, he is the beast of 
burden who has to carry all the burden 
imposed by these different authorities. 
We go in a very gay manner, as far as 
the imposition of taxes is concerned, 

• but we do not realise the hardship that 
this man suffers. 

In view of the large number of per-
sons who are poverty-stricken, who are 
living on the starvation level, in view 
of the large number of peasants who 
are disorganised, non-organised and 
colossally illiterate, and therefore are. 
unable effectively to fight these different 
machines of taxation which suck their 
blood, in view of the fact that the tra-
ding community, though a small com-
munity, is vocal and well-organised, can 
receive all concessions, if taxation, in the 
name of uniformity, is centered the 
hands of the Central Government, and 
it can achieve its object more effectively 
by approaching a person in the Central 
citadel, my submission is that if we 
want real democracy, democracy of the 
conception of Mahatma Gandhi, then it 
is time for us to revise our Constitution, 
to see that the lowest units of adminis-
tration are rendered strongest, that pe0-
ple get an immediate opportunity to 
organise and protest against those who 
are in office and if necessary, in a demo-
cratic manner throw out their oppres-
sors who are sitting on the Treasury 
Benches. For ensuring these things it is 
very necessary to have proper decentra-
lisatibn. It may be that today one party 
may be in power. But I would submit 
that -no Constitution shou1d be viewed 
frgm the point of view of the· interests 
of one party. It is the interests of the 
whole nation, that we have to develop at 
heart. As we have developed one citi-
zenship, we have to develop one com-
mon interest, namely the interest of 
Indians. The common interest of 
Indians requires that democracy must 
be strengthened. The common interest 
~f Indians requires that the man who 
IS most oppressed should get an oppor-
tunity to breathe and struggle for his 
own rights. 

From that point of view, I do wel-
come this measure. Since in a way-I 
do not know whether the Finance Mi-
nister has really brought forward this 
measure out of a desire to decentralise 
P'?wer, but at least it is a bye-product of 
this measure--decentralisation is a bye-
product of this measure, I welcome this 
measure to that extent. 

Shri Bannan (North Bengal-Reserv-
ed-Sch. Castes): I have tabled an 
amendment today. I mention this at 
this time, just to show that while I 
wholeheartedly support the amendment 
to the Constitution that is contemplated, 
at the same time, I oppose the deletion 
of clause 3 of article 286. 

It has been said, that so far as goods 
essential to the life of the community 
are concerned the check lies with the 
people of the State. Shri Raghavachari, 
the chairman of the Joint Committee, 
has drawn our attention to that propo-
sition. My submission is that while the 
people of the State are powerful and 
their views are quite sufficient to act as 
a check against the exercise of power 
by that State, yet it is no guarantee 
against exploitation by that State of the 
people of the other States. Let me give 
you one example. In India, there are 
different parts which are suitable for 
growing different kinds of produce, 
which are at the same time, essential to 
the life of the community. Take, for 
example, sugar. There are certain parts 
of the country where sugarcane actually 
grows; there are other parts where it 
does not grow. Now the State where 
it grows, in order to augment its reve-
nue, may raise any excise or duty on 
sugar. Though the people of the State 
will be equally taxed, they will certain-
ly get it back in SQ11le other form. But 
what about the people of the other 
States who are ody consumers? They 
will be taxed without getting any reci-
procal benefit. The people of the State 
where sugarcane is grown may consent 
to raise the excise on sugar to any limit 
in order to augment the revenue re-
sources of the State. 

So, Shri Raghavachari's point of 
view, thoug!t correct in the case of 
intra-State trade is not correct in the 
case of inter-State: I have, therefore, 
made a proposal with regard to essen-
tials of life. It is not that Parliament 
will try to bring in uniformity; as has 
already been said, it is not possible un-
less all the States consent. My proposal 
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[Shri Barman] 
is that so far as foodstuffs and essential 
supplies are concerned, the States can 
impose any tax subject to the approval 
of the President, so that the President 
or the Central Government may see that 
the tax proposed by the State is not ex-
cessive so far as the people of other 
States are concerned. Therefore, I" have 
tabled an amendment which I shall 
move at the proper time. 

I want to say a few words as a gene-
ral proposition. We feel very much 
that though during the First Five Year 
Plan our national income has been 
augmented, actually the exw:nditure 
capacity has not been augmented to 
that extent, and it cannot be. In order 
that we can proceed with the Second 
Plan, the surplus income will have to be 
utilised in capital investment in indus-
try, agriculture and so many other 
things. It comes to this, that the per 
capita income of the people of the 
State cannot be appreciably increased, 
that is to say, they cannot have that ex-
tra income which we find in paper cal-
culation coming into use for them. 
They are the people who are in the 
lowest rung of the ladder who do not 
get any benefit out of the surplus in-
come which goes mostly to the indus-
trialists, and also to some extent to the 
middle class. While those who are the 
poorest of the poor do not get any ex-
tra income, at the same time due to in-
ftation of prices they are much more 
hard hit. 

That being the case, my submission 
to the Government is that whatever in-
come is necessary, whatever surplus in-
come we may have, whatever taxation 
we may have to impose upon the peo-
ple of India so that our future plans 
may proceed with success, the poorest 
section of the people should be exempt-
ed from taxation.. It is this kind of in-
direct taxation that hits them. Once we 
allow either the States or the Centre to 
go on taxing these essentials of life like 
foodstuffs, coarse cloth, sugar and 
other things, it falls heavily on the 
lowest income group who have no capa-
city for bearing them. They are carry-
ing a bare existence and it falls upon 
them as an additional burden. That is a 
state of affairs which cannot be a good 
augury for aay government whatso-
ever, because, after all, our people do 
not understand what is happening with 
the economy of the country, but when 
they have to bear the burden and when 
they feel that they are getting into more 

and more trouble so far as their bare 
existence is· concerned, they certainly 
understand that what the Government 
are doing is not to their benefit. That 
feeling should be avoided by all possi-
ble means. 

So while considering whether a parti-
cular State will consent to or ratify 
whatever Parliament here does or does 
not do, we shall have to ensure at the 
same time that no State should be 
allowed to incerase any indirect taxa-
tion on the very essentials of life. There-
fore, my submission is that whatever 
we may do in other fields so far as es-. 
sentials of life are concerned, we can-
not allow any State to tax any further. 
So clause (3) of article 286 should be 
retained in· some other form, if not in 
the present form. 

The Finance Minister has said that 
according to him these foodstuffs etc., 
.are not excluded from the definition 
given in sub-clause (3)' of clause 4. I 
submit that so far as I read through it, 
they are exempted. The wording is : 

"Any law of a State shall, in so 
far as it imposes or authorises the 
imposition of, a tax on the sale or 
purchase -of goods declared by 
Parliament by law to be of special 
importance in inter-State trade or 
commerce .... " 

When we are omitting clause (3) of 
article 286 and changing the wording 
to 'goods of special importance to inter-
State trade or commerce', I doubt very 
much whether the interpretation will be 
that this Parliament has specifically not 
excluded the words that were in the 
Constitution itself. So far as the defi-
nition in sub-clause (3) of clause 4 is 
concerned, it relates only to goods or 
articles that are necessary for the pur-
pose of inter-State trade or commerce. 
Suppose there is a steel plant in one 
State and the raw materials come from 
another State, and if the latter State 
imposes a tax on those raw materials; 
then this provision will apply. But so 
far as goods essential to the life of the 
community are concerned, such as 
foodstuffs, when you have specifically 
excluded them by the change of word-
ing, which at present exists in the body 
of the Constitution, I very much doubt 
whether the interpretation will be that 
this Parliament has not excluded food-
stuffs etc., from the definition given in 
sub-clause (3). of clause 4. 
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Shri C. C. Shah: This is a very 
important amendment to the Constitu-
tion. The sales tax is one of the most 
important sources of revenue for almost 
all the States now, and particularly so 
for the major States, and it will be a 
still more important source of revenue 
for the Second Five Yea!· Plan. It is, 
therefore, desirable that we precisely 
understand the effect of this amend-
ment. 

The last speaker stated as if the ~  
of this Bill was unacceptable to thiS 
House or the country. I think. that is 
entirely a wrong impression to create in 
the country. The only controversy that 
has arisen has centered round sub-clause 
(3) about which I shall presently say 
a f~  words. But this amendment, as 
a whole, is a good im r ~ement on th.e 
existing situation as prevails under arti-
cle 286. The two improvements which 
this amendment makes are these. The 
sales tax is essentially under entry S4 
within the jurisdiction of the States, and 
it was intended that it should be the 
States which should levy· the tax subject 
only to the restrictions which are i~
posed by article 286. 'f!1ose. rest!"'c-
tions have created certam difficulties, 
and the intention of the present amend-
ment is to remove those difficulties a~ 
far as it is possible to remove .them. 
The intention of the amendment IS not 
to discuss the incidence of the tax, or 
the nature of the tax, or the nature of 
the administration which should be made 
for the levy of the tax and so on. That 
is entirely a different subject. The objects 
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of this amendment is to decide who 
shall be entitled to levy the tax. whether 
the State or the Centre. So far as this 
Bill is concerned, the one great· change 
which it makes is that so far as inter-
State sales are concerned, which are 
untaxed so far, they will now be with-
in the jurisdiction of the Centre and 
can be taxed only by the Centre. That 
I submit, is a great improvement upon 
the existing situation because of the 
difficulties which have been created by 
reason of the explanation to sub-clause 
(1), read with sub-clause (2). Even 
though more than six years l!ave elap-
sed, Parliament has not been able to 
pass a legislation which will empower 
the States to levy an inter-State sales 
tax, because it will be very difficult to 
define or decide what an inter-State 
sale is. We would be compelled to 
give extra-territorial jurisdiction to the 
States if we permit them to levy inter-
State sales tax. In order to remove the 
difficulty created by recent cases, the 
Centre takes over all the jurisdiction re-
garding the tax on inter-State sales. 
That is. one greaf improvement on the 
existing situation. 

Secondly, difficulties have arisen in 
defining where a sale takes place 
and in defining the exact limits of the 
jurisdiction between the Centre and the 
State. It is now well known that we 
cannot merely define a sale by reference 
to the Sale of Goods Act or the Con-
tract Act, because for the purposes of 
sales tax, the elements which should go 
into the· taxation are entirely different 
from the elements which go to make 
up a sale under the Sale of Goods Act 
or the Contract Act. Therefore, the 
Parliament takes the power to define 
the principles by which a sale shall be 
held to have taken place in the course of 
inter-St~lte trade or commerce or in any 
of the ways mentioned in sub-clause 
(1), namely, outside the State or in the 
course of import and export. That 
again, I submit, is a great improvement 
on the existing situation. 

The. only controversy that has cen-
tered IS round sub-clause (3). The exist-
ing sub-clause (3) retains certain Cen-
tral control over the power of the 
States. to tax intra-State $ales of goods 
essential fOI" the life of the community. 
That power is being now restricted. The 
Taxation Enquiry Commission appears 
to have gone on the principle that ex-
cept to the extent where a tax of a 
State impinges upon the consumer of 

another State, the State taxing the sale 
shall have full freedom and jurisdiction 
to tax all intra-State sales, except arti-
cles of special importance. It has ex-
tended the principle also to goods of 
necessities of life. I agree that it would 
be much better if the Central control 
which exists today is retained. The 
Finance Minister, no doubt, has rightly 
pointed out that the Central control is 
not very effective. The argument is 
also true. that the State Legislatures can 
be relied upon to see that that excessive 
taxation is not levied upon the necessi-
ties of life. In spite of that, the fra-
mers of the Constitution, even when 
they framed article 286, thought it ne-
cessary that some Central control 
should be retained for taxation by the 
State over the necessities of life. It 
would be much better, considering the 
feelings of the House, if the Finance 
Minister can still see his way to retain 
the wording of the original sub-clause 
(3), namely, instead of the words "of 
special importance in inter-State trade 
or commerce" to retain the words "es-
sential for the life of the community". 
No doubt, there are difficulties as right-
ly pointed out by the Finance Minister, 
because that has no restrospective effect, 
and the list of goods which we have 
given in the Essential Goods Act is 
neither rational nor logical. The States 
are certainly entitled to say that you 
cannot restrict their right to tax articles 
which bring them ~ enue. I do not 
subscribe to the view that the common 
man should not be taxed or that the ne-
cessities of life should not be taxed 
at all. Even under the existing sub-
clause (3), the States have the power to 
tax subject to the assent of the Presi-
dent. If we are to raise revenues 
which we need for the developmental 
expenditure or for social welfare acti-
vities, the common man will have to be 
taxed and even the necessities of life 
will have to be taxed, no doubt, to the 
extent that he can bear or it is possible 
to tax these things. It should be the 
common endeavour of the Centre and 
the States to co-operate and see that 
that tax on the necessities of life neit-
her excessive and is of uniform charac-
ter. Sub-clause (3) is not that those com-
modities should not be taxed at all by 
the States; it is to see that a degree of 
uniformity in the tax on the necessities 
of life is retained by the States and 

. also to see that there is no excessive 
taxation of such things. In view of the 
assurance which the Finance Minister 
has give!), that he will bring to the notice 



9925 29 MAY 1956 (T mill Ammdmmt) Bill 9926 

of the States the strength of the feeling 
of the House, the Centre should use its 
good offices to remove the hardships of 
the sales-tax legislation and the admi-
nistration of sales-tax in the States. 

The Taxation Enquiry Commission in 
chapter V of Volume III has pointed 
out the numerous difficulties which 
have arisen in the administration of 
sales-tax laws in the States and apart 
from the legislative powers of the Cen-
tre, it has to do a great deal to see that 
the legislation and its administration in 
the States cause the least hardship to 
the dealers and consumers. In that con-
nection, the Commission has suggested 
several remedies and I am quite sure 
that the Central Government will take 
immediate steps to see that the sugges-
tions which have been made by it are 
implemented by the States without de-
lay. It has suggested, for instance, the 
Sales-tax Advisory Committees in all 
the States in order to advise States both 
on legislation as wen as administration. 
It has also advised the appointment of 
the Inter-State Taxation Council to 
bring about a degree of uniformity in 
legislation and administration. These 
are measures which the Centre has to 
take. It should use its good offices to 
see that the States bring about these 
reforms which are necessary to miti-
gate the hardship which the administra-
tion of sales-tax may bring about. 

This is a welcome measure except for 
the controversy which has centered 
upon sub-clause 3 and this measure will 
bring some uniformity in the chaotic con-
ditions which at present prevails. I will 
make two other suggestions. This Bill 
contemplates subsequent legislation by 
Parliament. 

It. contemplates the definition of the 
priociples to decide whether a sale is • 
an inter-State sale or not. It is to be 
determined where a sale takes place in 
the case of inter-State trade and com-
merce and when the sale takes place in 
any of the ways mentioned in sub-clause 
( I) and also what the goods of special 
importance are. I would request that. 
all these three pieces of legislation be 
brought without delay. and if possible, 
during the life of this Parliament. 

So far as defining the principles is 
concerned, these things have been put 
at . two places, namely in article 269 as ,". 
well 8lI 286. I hope there will be only 
one piece of legislation defining the·-,· 

principles both as to the sales which 
take place in the course of the inter-
State sale and commerce and also the 
priniciples defining when such sales 
take place in any of the ways under 
sub-clause (1). There may be one 
legislation. 

Pandit Thakur Das Bhal"gava: The 
principles may not be the same. 

Shri C. C. Shah: In fact we could 
have added in sub-clause (2) of article 
286 the words 'or, in the course of in-
ter-State trade or commerce' so that 
there could be only one legislation. 

Th.e second thing which I would sug-
gest IS that so far the sales-tax legisla-
tion in the States is concerned, the uni-
formity which we think of is almost im-
possible of achievement. It should be 
possible for the Centre to see that so far 
as the necessities of life are concerned, 
t e~ is a certain degree of uniformity. 
Subject to these suggestions, this Bill is 
a welcome measure. 

Sbri Mobiuddin: The Constitution 
(Tenth) Amendment Bill which we are 
considering today is of very great im-
portance for the future freedom of 
trade and commerce in the country as a 
whole. The original intention of the 
Constiution-makers, as was rightly point-
ed out by Pandit Bhargava, was that 
there should not be any restriction 
whatsoever on the free movement of 
goods from one part of the country to 
the other. That principle which is of 
great importance should be accepted 
without any reservation. 

The amendment that we are consj-
dering falls into two parts: the power 
of the State to levy the sales-tax and ~ 
power of the Centre in this connection. 
The discussion that has taken place 
so far unfortl:nately has turned round 
whether the necessities of life, the es-
sential goods, should be taxed or not. 
That is not t~e important point on which 
this amendment is based. We are sim-
ply considering here : what is the scope 
of the Centre in the inter-State trans-
actions of trade and commerce and 
what is the scope of the States to levy 
sales-tax within their areas. 

Sub-clause (3) which has formed the 
focus of the controversy has been ex-
tremely ineffective on account of two 
reasons. Before the Constitution was 
enforced, there was already a tax 011 
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goods of essential importance in vari-
ous States. Since the Essential Goods 
Act came into force in 1952, more and 
more articles of essentiality have been 
taxed. We have not heard so far that 
any proposal by the State to tax an 
essential commodity or a commodity of 
exceptional importance was refused by 
the President. That being the case, the 
principle laid down in the Bill and the 
principle which the Taxation Enquiry 
Commission has recommended that the 
States should be responsible for the levy 
of tax within their own jurisdiction, 
should be fully accepted. The Taxation 
Enquiry Commission has saill: 

"on the other hand, all sales of 
goods could be both usefully and 
effectively divided into: 

(a) those in the course of inter-
State trade, and 

(b) those not in the course of 
such trade and commerce." 
This is an important division of 

trade and commerce which the Taxation 
Enquiry Commission has recommend-
ed for acceptance. As far as those arti-
cles which do not enter into inter-State 
trade are concerned, the States must 
have full right to tax within their own 
jurisdiction. The State Governments 
are also democratic governments. They 
have also been set up on the principle 
of election by the entire population. 
Therefore, they should know their res-
ponsibility as to which tax should be 
le i~d and which should not be levied; 
which tax will impinge more on the 
poor man and which will not. So I fully 
agree with the proposal that those taxes 
which are confined within the State 
must be fully within the jurisdiction of 
the State Governments and there should 
be no interference by the Centre. Whe-
ther a tax affects the poor man or the 
rich man is their responsibility. Let 
them face their own electorate. 

The other thing is about inter-State 
trade and commerce. The responsibi-
lity for this has been placed on the 
Centre. But unfortunately, the Taxa-
tion Enquiry Commission have again 
divided the inter-State trade and com-
merce into two groups: one group of 
articles which are of importance in the 
inter-State trade and the other group of 
articles which are not of importance in 
the inter-State trade. I do not know 
what is the basis of such a division of 
important articles and the articles which 

8re not of importance. On page 55, 
Volume III of the Report of the Taxa-
tion Enquiry Commission, it is said : 

"It is at the same .time impera-
tive that such control over intra-
State items of taxation should be 
strictly confined to a very small 
number of well-defined commo-
dities of special significance for 
inter-State trade. Broadly speak-
ing, no commodity should be selec-
ted in this context which does not 
combine the following characteris-
tics :" 
Then they have given three charac-

teristics which are the basis for de-
claring articles as of special importance 
in inter-State trade. To divide articles 
of inter-State trade between those of 
importance and those which are not of 
importance, would again cause confu-
sion. I am sure this will lead to very 
great confusion in the future. I sug-
gest that all commodities which are ex-
ported from one State to another whe-
ther they are of importance or not, 
should be controlled by the Centre. 
Whether it is foodgrains, pulses, cotton, 
jute or petrol, any article that goes out 
of the State to another State must be 
free or should have uniform rate of tax. 
That will bring about a general unifor-
mity in the sales tax all over the coun-
try. It will create an atmosphere of 
free movement of trade from one part 
of the country to the other and there 
should not be any great difficulty in 
contro1ling the sales tax by the Centre 
on all commodities that enter into inter-
State trade. 

I know that this proposal which I 
have made, that all commodities whether 
they are of importance or not should be 
controlled by the Centre, may require 
some organisation. It will require, so 
to say, an inter-State Commerce Com-
mission to be appointed and it will be 
of certain importance for the future of 
the whole ~ untry. Therefore I re-
commend that the provision in the Bill 
with regard to articles of special im-
portance should be dropped and it 
should be provided that all articles that 
enter into inter-State trade will be the 
concern of the Central Government. 

Shrimati Tarkeshwari Sinha (patna 
East): The Bin, as it is before the Sabha, 
is a welcome measure because it has 
tried to remove one of the biggest 
lacuna in the working of the sales- tax 
in this country. We all know the sales 
tax all along had a very chequered 
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career," because, unlike the income-tax 
the sales tax has to be recovered by the 
dealer. He has to recover it from his 
buyer and, he recovers the tax at a 
particular time but the assessment IS 
made later on. This is one of the rea-
sons why the working of the sales tax 
has not been so satisfactory in this 
country. 

Secondly, with all the States having 
different legislations on this subject, 
each having different schedules, rules 
and regulations, the confusion gets 
worse confounded in regard to the real 
interpretation, as to whether, and if 
so which category, any particular item 
falls for ascertaining the tax. There-
fore, by imposing central supervision 
on inter-State trade of important com-
modities, "this Bill has tried to remove 
one of the biggest bottle-necks in the 
history of taxation on sales tax. 

But I am bound to say that this Bill 
has only tried to touch the fringe of the 
whole problem ~d it has not gone to 
the entire question of the working of 
the sales tax which needs to be 
thoroughly overhauled ; no doubt about 
that. There are some points of. vital 
importance that need to be considered, 
one of them being how to minimise 
corruption in the sales tax and, second-
ly, how to obtain the maximum reve-
nue with the least effort and with max-
mum elasticity. 

The Taxation Enquiry Commission, 
Report of which many Members have 
made reference, did make certain re-
commendations and one of them was 
that the Centre should take upon its 
own shoulders the responsibility of re-
gUlating the inter-State trade. It is very 
good news that the Government has 
taken this note of the Taxation Enquiry 
Commission very seriously and has 
come forward with a Bill to remove the 
biggest lacuna by taking the responsibilty 
of having central control over inter-
State sales tax. 

But, all the same, there are many 
other vital issues very conflicting in 
nature and unless and until we do some-
thing about them, either by bringing 
forward another Bill in this House or in 
any way that the Government thinks 
fit, I do not think this system of sales 
tax is going to be worked out very satis-
factorily in this country. And because 
sales tax being one of the most im-
portant items of taxation in future 

also, because there is vast scope for 
this tax if we know how to handle it 
properly, I would appeal to the hon. 
Minister to -think in this term and try 
to find out what are the lacunae and 
how they can be removed, either in the 
shape of a future Bill or by seeking c0-
ordination of different States on this 
issue. There is need for different States 
to work closer together in the work of 
taxation, because taxation is one of the 
most important proposals in our second 
Five Year Plan and it is one of the 
biggest items. So, I would like the 
Finance Minister to think in the terms 
of a National Taxation Council which 
can work for the whole Plan and for 
the whole country towards economic de-
velopmmt. I would like the Finance 
Minister to think whether a Taxation 
council of the pattern of the National 
Development Council could be formed in 
which all the representatives of the 
States can come together. sit and find 
O?t certain solutions for these things. 
Sir, among the forms of taxation, sales 
tax is one of the most important items 
of controversy between different States. 
I would, therefore, appeal to the Finan-
ce Minister to think in this term and 
find out whether this propsopal of mine 
has a little practical value or not. 

The hon. Member who preceded me 
said that the suggestion of the Taxation 
Enquiry Commission regarding the in-
ter-State taxation council should have 
been taken into consideration. I was 
myself very surprised when this Bill 
was placed before Parliament as to why 
the Finance Minister .-lid not take that 
issue also into consideration. He could 
have included a clause concerning that 
suggestion in this particular Bill, be-
cause I think the seeking of uniformity 
between the differl!nt States in regard 
to inter-State tax is very, very impor-
tant. Therefore, I think that the provi-
sion of an inter-State taxation council 
should have been made in the Bill it-
self. But it has not been done. But 
still there are '.::hances for doing so. I 
think that the Finance Minister should 
in future bring an amendment to this 
effect. I do not know whether he has 
got power or not to form a council 
without bringing in an amendment, be-
cause I am not a legal judge on this 
issue. Yet, I would appeal to him that 
he should immediately take up the ques-
tion of an inter-State taxation council 
in which the representatives of the 
different States and also of trade could 
be associated. I say with emphasis, Sir, 
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that representatives of the trade m:ust 
also be invited to joint such a council. 

Secondly. I am of the ini ~ that 
the Finance Minister can advIse. the 
different State Governments to ISSue 
compulsory cash m~m s. but with this 
difference or exception. that separate 
mention of the sales-tax should not be 
made in the cash bill. When ~ 
memos may be made compulsory. 1t 
means compulsory billing may be ad-
vised upon. What we find. at r~nt 
is the amount of sales-tax 1S mention-
ed in the bill separately, and it creates 
a bad psychological effect Qn the part 
of the buyer because he feels that this 
amount of tax has to be paid. On the· 
other hand if that amount is included 
in the cash memo or in the lle ~ n 
of the cash price itself, I do not think 
it will be very difficult for the buyers 
to pay it. People will not be then very 
touchy about paying the sales-tax. 

My friend on my right referred to 
the point regarding taxing of the poor. 
The poor man feels that he is taxed 
when he buys anything. If he does. not 
know that he is taxed, then that pmch 
may not be there, I know tha! h;e 
may be affected in the long ru!l m ~ 
budget provisions, but that proch 1S 
not there when he does not feel it. 
Whether it is one pie or two pies more 
tor the article that he buys, he may not 
mind it but when that amount comes 
in the f~rm of a tax, the difficulty arises. 
Therefore, it is my submission that the 
State Governments should also be ad-
vised to provide for compulsory billing 
but not separately mention the sales-tax 
in the memo. 

Coming to the Bill itself. though it 
authorises Parliament to impose taxes 
on goods of special importance in the 
inter-State trade, it has not laid down 
the exact procedure. I have gone 
through the Bill but it does not satisfy 
me. How the tax would be collected 
by the Centre, what would be the 
basis of distribution between the Centre 
and the States, whether the Centre will 
collect the tax and distribute the whole 
amount among the different States, 
what will be the procedure-all these 
are not clear and I would like to have 
a clarification about them. 

Then, also what will be the rate of 
imposition of the tax? The Finance 
Minister may say that it is a secret. It 
may be a secret. But at least we must 

have some basis or some idea about the 
standard rate of the sales-tax that will 
be levied by the Central Government. 
How are they going to provide for it? 
Suppose a dealer in Bihar deals with 
some commodity and he may be deal-
ing with the same commodity in Bengal 
also. How is the Finance Minister go-
ing to deal with these persons,-the same 
dealers having registration in both the 
States and paying sales-tax in both the 
States? How are such dealers to be 
dealt with by the imposition of this con-
trol by the Centre? I would ask for a 
little clarification about this point also. 
Though it is a very small point, it has 
cast certain doubts in my mind. I am 
not very clear about them and so I 
request the Finance Minister to give a 
clarification. ok, 

Then there is another thing. Sup-
pose, you charge sales-tax on a parti-
cular commodity in respect of a per-
son who exports something from Bihar 
to Bengal. For example, in Bihar there 
is a certain rate of sales-tax bein, 
levied on the local sales. How will 
that compare with the tax levied by the 
Centre. How will that tax affect the 
dealer who has to pay the tax in the 
category of inter-State tax? What I 
mean to ask is, whether there will be 
uniformity between the rate of tax 
levied by the Centre and the rate paid 
by the dealer in exporting State, for 
local sales. I think I have made the 
point clear. 

There is yet another point on which 
I need a clarification. For example, 
there are specified goods of special im-
portance that come under the category 
of inter-State trade. I want to ask whe-
ther for those goods there will be only 
a single-point tax at the last stage or at 
the first stage. That is a very impor-
tant point indeed, because, now we 
have two systems-a multi-point -tax 
system and a single-point tax system 
where the tax is paid at the last stage. 
So, I want to ask the Finance Minister 
what will be the exact form. Is the tax 
to be levied on the first stage of pro-
duction or on the last stage when the 
particular commodity goes to a parti-
cular dealer? 

Then there is the question of c0-
ordination of the multi-point tax levied 
by the States and the tax levied by the 
Centre. How far this co-ordination 
between the States and the Centre can 
be achieved? I want some clarification 
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on this point also. I hope the Finance 
Minister will devote some time to these 
points which I have raised. 

Mr. Deputy-Speaker: The hon. Mem-
ber's time is up. 

Sbrimati Tarkeshwari Sinha: I shall 
finish in two minutes. At present, 
there is big lacuna in working the 
sales-tax system. The actual tax-collec-
ting agency consists of very small dealers 
or very small shopkeepers. That means, 
the tax-collector who should be very 
responsible, is not at an responsible. 
These small dealers live on the fraction-
al margin. Fractional margin means 
that there is hardly any profit for those 
dealers. So there is always a tendency 
for those persons who live on the frac-
tional margin to evade tax. That is 
one of the biggest difficulties that 
the State Governments are facing 
and I think the Central Government also 
will face that difficulty in future, 
when they start collecting the sales-tax. 
The person who gives you the tax is 
a very small dealer. Though of course 
I do not doubt. his integrity, but there 
are always very many chances of your 
losing the revenue, because he may at 
any time lose his integrity and try to 
evade the tax. That is why this prac-
tice of selling without billing has come 
into vogue. They do not issue cash 
memos generally. This habit of selling 
without billing has become very preva-
lent. When we go to a shop we find 
that the dealers always say, "Please do 
not insist on a cash memo". Why? Be-
cause, for his own reasons, he tries to 
satisfy the buyer rather than satisfy the 
Government. This thing should be 
taken care of. The Taxation Enquiry 
Commission said that there should be 
compulsory billing, but I do not know 
how this lacuna will be overcome by 
compulsory billing. Therefore I would 
like the Finance Minister to consider 
that the' Government should abstain 
from choosing comparatively smaller 
dealers as their tax-agents or tax-collec-
tors. Therefore I submit, please do not 
have a multi-point sales-tax system. 
Please do not have a single-point sales-
tax system in which the tax comes on 
the last stage. But please levy sales-tax 
on the first stage when the goods are 
lying with the producer, the manufac-
turer, the wholesale dealer or the im-
porter. By the very nature of their 
system, they have to maintain very 
good accounts and if you start taxing 
on the first point, I thiilk you can get 
lot of money without evasion. For this 
purpose, I think there are many points 
3-145 Lok Sabha. 

that require to be considered on the 
part of the Finance Minister and on tb:I 
part of Parliament. So I would request 
the Finance Minister that a separate En-
quiry Committee for sales tax should 
be appointed. Sales tax is one of the im-
portant aspects of taxation policy, or t ~ 
Taxation Inquiry CommiSSion has not 
devoted sufficient attention to this ques-
tion. So, I suggest that a separate en-
quiry committee should be appointed to 
go into the working of the sales tax. 

Shri M. S. Gurupadaswamy (Mysore): 
An hon. Member said that all the com-
modities should be controlled by the 
Centre with a view to achieve unifor-
mity in taxation. But he should re-
member that our Constitution is a fede-
ra1 Constitution. We are not a unitary 
state. In a federal Constitution, natu-
rally, powers of taxation, political power 
and other powers have to be divided 
between the Centre and the States. If 
it is the wish of the hon. Member to 
clothe the Centre with absolute finan-
cial powers, then he may as well pro-
pose to amend the whole Constitution 
and substitute federalism with a unitary 
form of Government. That however is 
not our intention. When we deal with 
the question of taxation powers of the 
Centre and the States, we should bear in 
mind that the States should not be con-
sidered as mere satellites of the Centre. 
The States have got some defined 
powers and jurisdiction. You must see 
that these powers that are given by the 
Constitution are not jeopardized in any 
manner. 

This Bill deals with a very vital ques-
tion, the question of division of taxation 
powers between the Centre and the 
States. Till now, the Centre was exer-
cising the power of control in respect 
of taxing essential commodities. The 
Bill seeks to make a change that hence-
forward, this power should not be ex-
ercised by the Centre. In 1952, when 
the Essentinl Goods Act was passed by 
this Parliament, we incorporated in the 
Bill a provision that whenever a State 
wants to tax goods essential to the com-
munity, the prior sanction C?f the Presi-
dent should be taken, that IS, the sanc-
tion of the Government of India should 
be taken. Now, this Bill proposes to 
take away this power. 

Mr. Deputy-Speaker: Hon. Members 
should be conscious that they are being 
watched constantly. If Members get 
the impression that there are separate 
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[Mr. Deputy-Speaker] 
conferneces in separate quarters, that 
should not be tolerated and it would 
not be happy. 

Sbri M. S. Gurupadaswamy: Then, 
the Bill seeks to bring the entire inter-
State trade under the jurisdiction of the 
Union Government. These are vital 
things. 

Some Members pointed out that es-
sential goods should be brought under 
the purview of the Bill. There is a mea-
sure of justification in what they say. 
Nobody denies the fact that we sit as 
judges of the nation. It is (Nr bounden 
duty to see that the life of the commu-
nity is ~ll protected. In this particu-
lar instance, essential commodities, that 
is, commodities which are very neces-
sary for the life of the community 
should not be unduly taxed. That is a 
view which is held by most of the 
common people. There is also another 
view, as pointed out by the Finance 
Minister, and that view is supported 
largely by the various State Govern-
ments and by the Taxation Inquiry 
Commission and also by the panel of 
economists. I feel that we should 
bring about a compromise between the 
two different points of view. I would 
not suggest that all the essential goods 
that we have included in the Essential 
Goods Act in 1952 should be brought 
under central control. I would rather 
submit that articles of food, which are 
very very essential to the community 
should certainly find a place in this 
Bill, because, I feel that it is 
the responsibility of the Central 
Government and the Parliament 
to see that the life of the community as 
a whole throughout India is kept under 
some vigilance and some check. From 
that point of view, I would submit that 

. food articles should be brought within 
the purview of the Centre under the 
jurisdiction of Parliament. 

In this connection, I may point out 
that the sales tax law in this country 
has been much of a blind law. 'Why I 
say so is because many of the States 
while administering these laws have not 
been able to assess the tax potential and 
they have not been able to assess the 
incidence of sales tax on the commu-
nity. There is no statistical machinery, 
as I can see, in the States to assess the 
incidence of taxation. There is another 
phenomenon so far as this sales tax is 
concerned. The sales tax is mostly con-
fined to the urban areas. Some Mem-

bers were telling that the sales tax Will 
hit the . common man very hard. Yes; it 
will hit the common man in the urban 
areas. In the non-monetised sector, in 
the village sector, many people who deal 
with sales and purchases escape the 
the sales tax. They are not at all taxed. 
The non-monetary sector being very 
large in this country, I feel that the bur-
den of taxation is falling very heavily on 
people who are dwelling in the urban 
areas. As a result of this, there has 
been a sort of an injustice and discrimi-
nation created between people and peo-
ple. 

There is another point which we have 
to take into consideration in this con-
text and that is, we have launched on 
the Second Five Year Plan. We require 
a lot of resources. Especially, the 
States require a lot of res ur~s. When 
resources are required, all possibilities 
of taxation have to be examined. Parti-
cularly, there should be joint consulta-
tion between the Centre and the States 
in respect of new taxes or additional 
taxes. Unfortunately, today there 
seems to be no co-ordinating agency 
between the Centre and the States, in 
respect of taxes. I do not know whe-
ther the Finance Minister would be 
able to tell me whether there 
is any machinery or agency to 
co-ordinate all these aspects and the bud-
get policies of the various States and 
the Centre. I would say that sales tax 
is just a gamble in the den, and there 
are no statistics maintained in the vari-
ous States. Secondly, I would again 
say that there is no co-ordination bet-
ween the Centre and the States in res-
pect of taxation and in respect of the 
budgetary policies and there is no ma-
chinery except casual consultation in 
the National Development Council and 
otherwise. There is no standing ma-
chinery which co-ordinates the taxation 
policies of the various States and there 
is no machinery to examine the ques-
tion of the incidence of taxation. I feel 
that this lacuna should be filled. 

This Bill is welcome in the sense that 
inter-State trade which is already in the 
Seventh Schedule is brought under the 
jurisdiction of the Centre and the power 
of regulating this inter-State trade and 
commerce is taken over completely from 
.the States. This inter-State trade and 
commerce is a. responsibility of the 
Centre, it is not the responsibility of the 
States. Of course, the Constitution in 
Chapter XIII deals with the freedom of 
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trade, and this freedom of trade should 
be . non-discriminatory and of course 
may be subject to certain restrictions 
whenever these restrictions are neces-
sary from the point of view of public 
interest. But from the point of view 
of uniformity of trade it is very m:ces-
sary that inter-State trade and com-
merce should come under the jurisdic-
tion of the Government of India. 

Lastly I would make a suggestion to 
the Finance Minister. Is it not possible 
now to effect uniliormity in sales tax, 
not in the quantum of taxation, but in 
the matter of point at which it is laid ? 
Would it not be desirable or possible to 
bring about this uniformity at least? 
It is not possible to bring about 
uniformity in respect of the 
quantum of taxation, because economic 
conditions vary from State to State, but 
I think it would be desirable and possi-
ble if the Finance Minister makes up 
his mind to bring about a single point 
taxation throughout India. If that mat-
ter of uniformity is assured, much of 
the injustice which is being caused by 
the sales tax legislation in the various 
States would be reduced and I am sure 
that hereafter there will be better order 
in the matter of sales taxation. 

Shri Dabhi (Kaira North): The ob-
ject of this Bill seems to me to be two-
fold. The first object is to empower 
Parliament to formulate by law the prin-
ciples for determining when a sale or 
purchase of goods can be said to take 
place in the course of inter-State trade 
and commerce. This has been necessi-
tated by the two different interpreta-
tions given by the Supreme Court in the 
famous cases. There can be no objec-
tion to this because, in short, the first 
object of this Bill is to make the inten-
tion of the Constitution-makers clear. 
In the past also we have made certain 
amendments to the Constitution, for ex-
ample the amendment to article 31, 
with a view to make the intention of the 
Constitution-makers clear. 

But the second object of this BiB is 
to take away the control of the centre, 
~i  is at present exercised by it, 

~It  regard to the imposition of tax on 
mter-State sale of goods which are 
considered essential by Parliament, 
and this new clause (3) which is pro-
posed to be substituted for the present 
clause limits the power of the Centre 
only to. goods which are considered to 
be of special importance in inter-State 
trade and commerce. A commodity 

may be considered to be essential for 
the life of the community and yet it" 
may not be considered to be of special 
importance, as for example, salt, kero-
sene, foodgrains etc. In the first place, 
the hon. Finance Minister seems to 
think that the words "goods which are 
of special importance in inter-State 
trade and commerce" may include food-
grains and perhaps salt, kerosene etc. 
If that is the case, where was the neces:" 
sity of changing the words "essential· 
for the life of the community" to "goods 
of special importance in inter-State 
trade and commerce"? I have not 
doubt that the two do not mean the 
same thing. In the Statement of Ob-
jects and Reasons also it is definitely 
stated that the goods which are of 
special importance in inter-State 
trade and commerce would include ge-
nerally the raw materials required for 
finished goods. So, I do not think 
those two expressions are identical. 

The Taxation Enquiry Commission 
have stated : 

"Where the State is in effect 
taxing its own consumers, it should 
not be open to Parliament to ex-
ercise concurrent powers in regard 
to declaration of certain articles as 
exempt from sales tax". 

But after saying that the Commission 
themselves have recommended that 
Parliament's control over the States' 
power to tax commodities of special 
importance in inter-State trade and 
commerce should be retained. But the 
Commission have not said why this 
power should not also be retained with 
regard to certain important and essential 
goods which are essential for the life of 
the community, especially when the Con-
stitution-makers themselves thought of 
keeping the control of Parliament over 
certain goods which are essential for 
the life of the community. Why did the 
Constitution-makers want to keep that 
control of Parliament over the States? 

We know that the State Governments 
require much money for the implemen-
tation of the Second Five Year Plan and 
we know that this sales tax is one of the 
main sources of revenue of the States. 
There can be no denying that. Every-
body admits it, but, if even for the sa\e 
of the implementation of the Second 
Plan they have to tax foodgrains or 
kerosene or salt, all our talk of a wel-
fare State or socialist pattern of society 
will not have much meaning. 
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[Shrl Dabhi] 
By the way, my hon. friend Pandit 

Thakur Das Bhargava stated he would 
be satisfied if foodgrains are included, 
but I would ask him if he would not 
like salt to be included, because salt 
has a history behind it. 

Pandit Thakur DIIS Bbargava: Food-
grains, coarse cloth and fodder. I 
stated three things. 

Shri Dabbi: It was stated by Shri 
Raghavachari that we should not en-
tertain any doubts about t!te States. 
3 P.M. 

It was stated that no popular govern-
ment in a State would risk its existence 
by taxing essential commodities. But 
then this fact was also known to the 
Constitution-makers. They also were 
aware of the fact that popular govern-
ments were going to be established. 
Even in spite of that, they thought it 
fit that there must be some control of 
the States. 

I might give one example. The States 
have the power to make laws with re-
gard to agricultural lands. Yet, under 
article 31A of the Constitution, we have 
clearly laid down that if a State were 
to pass such laws, they would require 
the assent of the President, before they 
can be brought into force. In the 
same way, here also, there is absolute 
necessity that some control by Parlia-" 
ment should be retained over essential 
g ~. 

I also concede that the list of essential 
goods given in the Essential Goods 
(Declaration and Regulation of Tax on 
Sale or Purchase) Act, is very long. 
There is no doubt about that. But 
Parliament has power to make laws and 
therefore we can cut down the list to 
only a few articles. So, I do not think 
there can be any difficulty in retaining 
the words 'essential for the life of the 
community'. 

The Minister has stated that there 
has been some mutual arrangement en-
tered into between the States and the 
Centre, and therefore, it may not be 
possible at this stage to retain those 
words. But I hope that after the passing 
of this Bill at least, he would reason with 
the States and make them accept the 
r ~iti n that they would not under 

any circumstances tax certain special 
commodities which may be considered 

essential for the life of the community. 
if it is not possible to include the 
meaning of that expression in the words 
'of special importance in inter-State 
trade or commerce', then I would sug-
gest that the Minister should make the 
States agree in the future to make cer-
tain amendments in the Constitution. 
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Sbrimati Jayashri (Bombay-Subur-
ban): I rise to welcome this measure. 
Grave difficulties were ~rien ed in 
the working of the provisIon in article 
286 of the Constitution, and particular-
ly with regard to the interpretation of 
Explanation to article 286(1) (a), for 
this gave rise to many administrative 
difficulties. So, the amendment to that 
article which has been brought forward 
now will help the dealers as well as 
inter-State trade. 

We are aware that India is a vast 
country of a great size, where it is 
difficult to have a hard and fast unifor-
mity with regard to taxation. In some 
parts of India, we have more agricul-
tural production, while in others, there 
is more industrial production. So, it is 
difficult to say that there should be uni-
formity in taxation. We have to trust 
the State legislatures to see that an un-
necessary burden is not placed on the 
cosumers as well as the dealers. 

I have got here a chart circulated by 
Government in regard to the sales-tax 
systems in various States. We expect 
that the various programmes of our 
Five Year Plan should be carried out 
by the various States. As you are all 
aware, the main source of revenue is 
the sales tax. I will read out the posi-
tion in one or two States. In Assam, 
the revenue from sales tax is about 
Rs. 140 lakhs out of Rs. 963 lalms; 
that is, 14 per cent. In Bihar, it is 
Rs. 412 lakhs out of a budget of 
Rs. 2675 lalms. So we see that this is 
the main source of revenue. 

Shri Bansal said that the burden of 
the tax would fall on small dealers and 
shopkeeper who are doing business in 
small chhabris. That is not correct. 
From this chart, we see that only those 
whose turnover is more than Rs. 15,000 
will have to bear this tax. It is not. 
therefore, correct to say that all the 
dealers will be burdened. 

With regard to consumers, it is not 
only the poor people who are going to 
be taxed. All will be treated equally, 
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[Shri Jayashril 
whether poor or rich. Those who buy 
these commodities will be taxed. 

I have also got some information 
about the opinion of various States. 
For example, the Chief Minister of 
Madras has said that the Essential 
Goods Act 1952, should not have. been 
passeq in spite ,of the provision in the 
Constitution. It was as much the busi-
ness and interest of the State to see 
that essential goods were not overtaxed. 
We do not trust our own Leigslative 
Assemblies. They are also anx.ious to 
see that the burden does not fallon their 
own people. Similarly, the Chief Min-
ister of Bombay has said that he agrees 
that in a country so situ~ed and so 
circumstanced as India is, it is not pos-
sible to have uniformity of taxation. 
He has further said that when it is not 
possible for the Centre to give up its 
import duty on cotton and its excise 
duty on cloth, in order to make cloth 
cheaper, the States should not be asked 
to give up their levy of sales tax. This 
is their argument, and we have to see 
the States also receive some revenue for 
implementing the schemes of the Plan. 

The only thing that this Bill wants to 
improve upon is to see that there are 
no administrative difficulties in this mat-
ter. That is the reason for bringing 
forward this amending Bill. I hope 
that it would be for the good of the 
people to pass this amendment and that 
it would also solve the many difficulties, 
and improve the chaotic condition in 
which we find taxation at present. 
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'~ ri C. D. Desbmukh: Mr. Deputy- them to impose taxes on sales or pur-
-Speaker, it appears to me that much chases of goods when they are involved 
of the thinking that is behind the obser- in inter-State transactions. The provision 
vations made in the course of this de- in regard to goods essential for the life 
bate, especially in regard to the essen- of the community is there and that is, 
tiality of goods is somewhat static in so to speak, a point in favour of the 
character, whereas we are dealing with Centre rather. than the States. That is 
fluid circumstances and a dynamic state to say, the States are at Ii disadvantage. 
of affairs. I was not myself present Nevertheless, there is some small aspect 
when the Constitution was hammered of this Bill where the States have agreed 
out, but, I have reason to believe that to a possible diminution of some of 
at that time the viewpoints of State their powers of taxation. I am not re-
Governments received a great deal of ferring here to the actual wording of 
weight and consideration. But we seem sub-article (2) of article 286 of the 
to have moved away from that position revised version, but what I am referring 
and now there are voices raised in this to is the position that any inter-state 
Parliament indicating that Parliament sa1es-tax that we may now impose _ in 
would almost be justified in overriding accordance with our new powers will 
the views and sentiments of 'State Gov- apply prospectively and retrospectively 
vernments. I would submit that that and if we choose to levy rates which 
would not be a right way of looking are lower than the rates at present in 
at this matter. existence in any State, then, to that ex-

As I said some time ago, it is not a 
question of bargaining between the 
States and the Centre. What we are 
trying to do is to hammer out a new 
solution of the old difficulties and when 
I said that I am representing the States, 
I meant that I am putting forward a 
solution which has the largest measure 
of support from among the States. That 
is why I said, if we wish to go back on 
this, then we, as Government, would 
not feel justified in proceeding with this 
measure. That is all. It is certainly 
for Parliament in its aspect of a consti-
tution-changing authority, to make 
whatever change it wishes to in the 
Constitution. That has reference only 
in a limited sense to article 368 which 
does not bear upon this question of 
essentiality at all. It refers to the ne-
cessity of ratification for among, other 
things, changes in the Schedules, that is 
to say, the distribution of executive and 
legislative powers as between the Centre 
and the States. But, so far as the gist of 
this legislation is concerned, it is not 
constitutional difficulties that stand in 
our way but it is the realisation that 
what Government are· putting forward 
now is an agreed solution. 

Having pointed out that there is bar-
gaining, I should like to state that so 
far as the States are concerned, they are 
giving up just a little--not very much-
for introducing order into tlle system. 
To take points of disadvantage first, for 
them, in view of the latest ruling of the 
Supreme Court, they, of course do 
realise that it will not be possibie for 

tent, those rates will have to be reduced. 
Therefore, on the part of those States, 
there is a small measure of sacrifice in-
volved although I do not wish to attach 
too much importance to a point of this 
kind. In regard to the general question 
of sales tax and rationa1isation, that is 
too broad an issue for us to enter upon 
here when we are only changing the 
Constitution and not promoting a Bill 
actually in accordance with the pro-
visions of this new Constitution 
(Amendment) Bill. 

There has been reference to three 
matters, the appointment of an advisory 
committee, the estabilshment of an in-
ter-State Taxation Commission and 
then the question of unifonnity which 
keeps cropping up from time to time. 

In regard to the first, the recommen-
dations of the Taxation Enquiry Com-
mission have been conveyed to the 
States, and from time to time we shaH 
take advantage of the opportunities we 
have of conferring with the States to 
bring this particular recommendation 
to their notice. 

As regards a general investigation in-
to sales tax and so on, it is not correct 
to say, obviously when the Taxation 
Enquiry Commission has gone 80 deep-
ly into the matter, that there has been 
no investigation. But obviously it has 
been from a particular angle, the gene-
ral angle of taxation and also the gene-
ral angle of incidence. Nevertheless 
there are matters connected with tbJ 
detailed procedure and the administra-
tion, especially the effective administra-
tion of sales tax, which were natura1ly 
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not matters comprised very closely with-
in the terms of reference of the Taxa-yon Enquiry Commission. It is my 
mtention, and I have already taken up 
the matter with the States, to send a 
small team of experts in sales tax to the 
various States in order to study the 
systems of sales taxes and try to help 
in improving them. I have received 
very encouraging responses from all the 
States. I have also received the offer 
of the services of some experienced 
State officers from among whom I could 
choose in order to constitute this team 
of experts, and I have hopes that very 
shortly we shall be in a position to 
send out such an expert team. Whether 
any further investigation will be re-
quired will depend on what is thrown 
up by the. investigation that will be 
made by this expert team. 

Sbri C. C. Shah: Not 'merely for legis-
lation but also for administration. 

Sbri C. D. Deshmukb : I said effective 
administration too. While I am on that 
point, I should like to refer to a ques-
tion which Shri Bansal asked: what has 
happened to the proposal to tum into 
excise the present sales tax on cloth? 

Sbri BausaI: I did not refer specifi-
fically to cloth. 

Sbri C. D. Deshmukb: What has hap-
pened to this general proposal? We have 
referred this in a specific form, so far 
as cloth is concerned, to the State Gov-
ernments, and their replies are coming 
in. When we get an encouraging mea-
sure of agreement, may be we shall find 
some suitable opportunity of proceed-
ing with it. The general principle in-
volved has already been commended by 
more than one State Minister, either the 
Chief Minister or the Finance Minister, 
in one of the meetings of the National 
DevelOJlment Council. I feel that, if 
we succeed in making this change in re-
gard to one staple commodity like cloth, 
may be we shall find ways of extending 
it to other spheres. Our ideas are not 
very clear yet on the subject, and I do 
not think it is necessary to indulge in 
any prematurely advanced thinking in 
regard to that matter. We shall be 
guided by the reactions of the States 
and our actual experience. 

Then I proceed to the main bone of 
contention, that is, article 286(3). I 
think Shrimati I ayashri has already re-
ferred to the excerpts from the proceed-

ings of the Finance Ministers' Confer-
ence, which was held in October 19S2, 
that is, after the Parliament passed the 
Essential Goods Act, 19S2. She has 
already quoted what the Chief Minister 
of Madras stated. I would like to read 
out what the Chief Minister of Bombay 
said: 

"In a country, so situated and so 
circumstanced as India, it was not 
possible to have uniformity of taxa-
tion. Certain parts of the country 
were predominantly agricultural 
while the other parts were indus-
trial. When it was not possible for 
the Centre to give up its import 
duty on cotton and its excise duty 
on cloth, to make cloth cheaper, 
why should the States be asked to 
give up all ideas of sales tax? 
Many of the items added in the 
schedule to the Essential Goods 
Act, 1952, could hardly be treated 
as essential goods." 

Then there were other Finance Minis-
ters who spoke more or less in the same 
strain. The Finance Minister of West 
Bengal observed that it would be diffi-
cult to define as to what was essential 
commodity and that the State Govern-
ment should enjoy the liberty to levy 
sales tax at such rate as they consider-
ed necessary etc. 

Sbri Dabbi: But the Bombay Gov-
ernment has not taxed coarse cloth and 
other essential goods like salt and 
kerosene. 

Shri C. D. Deshmukb: I only refer 
to their professions, not to their prac-
tice. 

Sbri N. C. Cbatterjee (Hooghly): 
There is a gap between the two. 

Sbri C. D. Desblllukh: That being 
so, I maintain that we should proceed 
on the basis of agreed solutions, and it 
was orily in that sense that I stated to 
the Select Committee that it would be 
advisable for us to proceed with this 
Bill, and at the same time, to try and 
convey to the State Governments what 
the feeling of Lhis House is. So far as 
the present BiU is concerned, it is not a 
commitment so much as an agreement 
on the principles which have been 
enunciated by the Taxation Enquiry 
Commission. One hon. Member asked 
why it is that such a view is taken. I 
can only refer him to pages 50 to SSof 
the Third Volume of the Report of the 
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[Shri C. D. Deshmukh] 
Taxation Enquiry Commission. The 
Report is somewhat long and involved, 
and I will not take up the time of the 
House by reading out long extracts. The 
essence of the matter is that in the 
eyes of the Taxation Enquiry Commis-
SIOn, so far as internal cosumption is 
concerned, the States should be left free 
to tax and we should rely on the mode-
ration and a sense of the feelings of the 
public on the part of the State Legisla-
tures, who in their field had co-exten-
sive jurisdiction with Parliament in re-
gard to items which are in the State 
Schedule. That view commended itself 
to us, both the Central Government and 
the State Governments, and the result is 
this Bill. Nevertheless, I filt one am 
prepared to say that one should never 
have a closed mind on subjects like this 
on which there is evidence that a large 
number of people feel strongly, whether 
it is the question of exemption or whe-
ther it is the question of moderate levy 
or whether it is the question of unifor-
mity. These are points which will 
never lose their importance. 

Therefore, I have undertaken and, I 
continue to do so, to convey the views 
of this House, of the individual Mem-
bers, to the State Governments, and take 
an . opportunity when I meet them, 
which I do more than once a year in 
connection with the meetings of the 
National Development Council, to dis-
cuss these matters with them. It is not 
necessary now to have a separate con-
ference to find out whether there is any 
fair measure of agreement in regard to 
these essential goods .. 

In the meanwhile the situation is not 
entirely lost even from the point of view 
of those who urge that article 286(3) 
should be retained, because there is the 
possibility of enlarging, although not 
very much, that list of goods which are 
of special importance in inter-State 
trade or commerce. I have just re-
ceived a communication from one State 
Government appealing'to me to restore 
the use of the words "raw materials" 
and not use the general word "goods". 
That only indicates what their fears are 
in '!tis matter. The fears are that again, 
as 1D the case of the Essential Goods 
Act, the Parliament might be induced 
by the generosity of their feelings to 
make a very long list of goods of special 
importance in inter-State trade or com-
merce. Therefore, I do not wish to 
raise any false hopes. Nevertheless, ~ 

do not wish to bar the possibility of 
inclusion of articles like foodgrains,. 
especially when there are some larfl! 
movements necessary, say, for fair price 
shops or, even if things turn out so bad,. 
for price controls and things like that. 
Circumstances may easily arise where it 
would not be difficult to prove that 
foodgrains movements are of great im-
portance in the inter-State trade and 
commerce. If so, I do not expect any 
great difficulty in carrying this message,. 
shall we say, to the State Governments. 
This view is shared by some of my 
colleagues in the Cabinet, if I may dis-
close it. So, I would advise that we 
leave this particular matter there and 
for the moment proceed with this piece 
of legislation as we have it before us. 

There are one or two other matters 
which would perhaps come up in the 
course of the <liscussion of the amend-
inents. Perhaps 'Pandit' Bhargava refer-
red to article 304 and the whole of 
Part XIII. Our view is that it is not 
necessary specifically to refer to Part 
XIII. So far as article 304 is concern-
ed, I draw precisely the opposite infer-
ence from that drawn by Pandit Bhar-
gava. He says that an unreasonably 
high level of tax could easily be cons-
trued as imposing reasonable restric-
tions on the freedom of trade and com-
merce and so on in accordance with 
clause (b) of article 304. I would 
draw his attention to sub-clause (a) of 
article 304 which specifically refers to 
taxation. The side heading is 'Restric-
tions on Trade, Commerce and inter-
course among States'. It refers to 
taxation. 

[MR. SPEAKER in the Chair] 
Therefore, my' conclusion is that all 

matters which refer to tax are exhausted 
in sub-cluase (a) and sub-clause (b) 
cannot refer to any matters relating to 
tax. They are only limitations which 
the Constitution intended to impose in 
respect of tax. Therefore. we are free 
to impose any other mode of tax under 
article 304. 

It was asked, what will be the shape 
of the Bill to come. That is somewhat 
premature. There will be plenty of 0p-
portunity for the House to consider 
what form the Bill should take. In any 
case I do not think that it is necessary 
for the House to know exactly what 
provision that Bill will contain in order 
to make up its mind as to whether it 
should lend its support to the passing 
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of this Bill. We have some ideas here 
and we have also worked out possible 
details of what sort of things we should 
have to consider, for instance, whether 
there should be separate rates for regis-
tered dealers and unregistered dealers, 
the difference between specific goods 
and other goods, the mode of collection, 
distribution and so on. But, as I say. 
we have given some thought to the 
matter and I do not think it is neces-
sary for the present purpose to have 
any idea of what sort of a legislation 
it would be. 

I have noticed a suggestion by one 
hon. Member that, instead of bringing 
two or three pieces of legislation. we 
can combine them all in one piece of 
legislation. Obviously. that is a matter 
of convenience. One piece of legisla-
tion can deal with the definition of inter-
State trade and commerce for the 
purpose of article 269. then the defini-
tion of whether the goods are going 
outside or being exported and so on, 
that is to say. definitions required for 
the purpose of clause ( 1 ) of article 
286. We cannot specify those commo-
dities which are the subject matter in 
inter-State trade and commerce. It is 
quite possible to have one piece of legis-
lation. That is a matter of drafting and 
of convenience. 

In regard to this general question of 
uniformity, although I have mentioned 
the views of the State Governments. I 
myself believe that the logic of events 
would finally drive ttIe States to come 
closer together in their rates of levy 
becau.se there is always some grievance 
of one State or the other. An example 
was given by one hon. Member. The 
vendors in U. P. were affective because 
some rates were lower in Delhi. That 
kind of thing is all over the place. I 
have no doubt that rationalisation will 
come in, because of conviction and not 

DIVISION No 4. AYES 

because' of sentiment or any particular 
doctrine in regard to sales-tax. 

We are asked: what machinery is 
there for recording the incidence of 
various taxes. That is a matter which 
is part of the continuous litudies of our 
Central Board of Revenue and our eco-
nomic divisions as well as the Reserve 
Bank. A certain amount of study was 
conducted by the Taxation Enquiry 
Commission on a large scale in regard 
to the incidence of taxation. Obviously. 
as the dimensions of our taxes increase, 
we shall have to have far more detailed 
data in our possession in order that we 
may be able to justify those taxes to 
the House. In other words, as I said 
the other day, the House will be more 
and more alive to finding out whom 
they are hurting by this process of ad-
ditional taxation. That onus, I am 
painfully aware, rests very much on the 
Finance Ministry. We shall try. to per-
fect, our data collected for that pur- ' 
pose. I think I have clarified most of 
difficulties which the hon. Members felt 
in this respect and therefore, I com-, 
mend my motion to the House. £ 

Mr. Speaker: I shall first put ~ : 
amendment to the vote of the House. 

Shri Vallatharas: I beg leave to with-
draw my amendment. 

The amendment was, by leave, with-
drawn. 

Mr. Speaker: I shall now put the 
motion to the vote of the House. 

The question is: 
"That the Bill further to amend 

the Constitution of India, as re-
ported by the Joint Committee, be 
taken into consideration." 
The Lok Sabha divided: Ayes, 342; 

Noes 6. 
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VidyaIaDbr, f>bri A. N. 
Vishwanath Prasad, Shri 

Vyas, Shri Radhelal 
Wilson, Shri 

Wc.deyar. Shri 

NOES 
Chatteljee, Shri N. C, 
nallpande. Shri V. G. 

Mohata, Shri B. 
Majhi, Shri Chaitan 

Mughar, Shri 
Sharma. Shri Nandlal 

Mr. Speaker: The motion is carried 
by a majority of the total membership 
of the House and by a majority of 
not less than two-third of the Memben 
present and voting. 

Now the House will take up clause-by 
clause consideration of the Bill. 
Clause 2-(Amendment of the Seventh 
Schedule) 

Pandit Thakur Das Bbargava: I beg 
to move: 

(1) Page I, line 1~ 
after "commerce" insert: 

"subject to the provisions of Part 
XIII of the Constitution" 

(2) Page 1, line 14-
add at the end : 

"subject to the provisions of Part 
XIII of the Constitution" 
In regard to these two amendments, 

Sir, I have already given some grounds 
my note. As I said this morning, 
during the consideration stage, the 
framers of the Constitution wanted that 
trade, commerce and intercourse 
throughout the country should be free 
and that the Constitution has been 
divided into several parts. I said that 
this entry should be subject to the pro-
vision of Part XIII of the Constitution. 
I submit that so far as this Constitution 
is concerned, Part XIII of the Constitu-
tion must be read as a whole and it is 
as much a part of the Constitution as 
any other part. As I read out in the 
morning, the words in article 301 of 
the Constitution are as follows: 

\ 

"Subject to the other provisions 
of this Part, trade, commerce and 
intercourse throughout the territory 
of India shan be free". 

Not only that. The Constitution in-
sisted that this must be implemented 
also. In article 307, we have got a 
separate provision to give effect to Part 
XllI of the Constitution. Article 307 
runs as follows: 

"'Parliament may by law appoint 
such authority as it considers ap-
propriate for carrying out the pur-
poses of article 301, 302, 303 and 

The motion was adopted. 
304 and confer on the authority 
so appointed such powers and such 
duties as it thinks necessary". • 
It is not as a matter of intellectual 

interest that the framers of the Consti-
tution included the provision that trade, 

. comm.erce and intercourse throughout 
the territory of India shall be free. They 
also wanted that it should be imple-
mented. 

What is the meaning of these words, 
"trade, .:ommerce and intercourse 
throughout the territory of India shall 
be free"? If it has got any meaning 
and if this is a justiciable right just like 
other fundamental rights, then, it only 
means that unless public interest re-
quires otherwise, no restriction shall be 
put in regard to trade, commerce and 
intercourse throughout India. I do not 
want to dilate upon this. As I said in 
the moming-I do not want to repeat 
it-the oneness of India and the unity 
of India can be secured only by mea-
sures like this. If people do not feel 
that the whole country is theirs by vir-
tue of the fact that they are citizens of 
India. and if the benefits which Nature 
has conferred or the Government by 
its exertions has conferred or the peo-
ple of the States have by their own 
exertions conferred on the country are 
not shared by all in the country, I feel 
that trade, commerce and intercourse 
throughout the territory of India shall 
not be said to be free. 

In regard to this matter, my attention 
has been drawn by the hon. Finance 
Minister to article 304(a) and (b). 
May I humbly draw his attention to 
article 306 of this Part XIIl which 
again speaks of taxes and duties in Part 
B States. Sub-clause <a) of article 304 
also indicates that there is another res-
triction on thp taxation on goods by 
any State. So, it may not be the only 
kind of restriction which this part en-
visages. But there is no doubt that it is 
a kind. of restriction. Even a perusal of 
article 304 will prove that this taxation 
has been considered as a sort of res-
triction. It is quite true that in article 
304 (a), we have got a tax of a certain 
description which i& in the nature of a 
discriminatory tax. There can be other 
kinds of taxation. If this kind of tax 
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[Pandit Thakur Das Bhargaval 
is a restriction. I am embolded by the 
principle of ejusdem generis that any 
other kind of tax will also be regarded 
as a restriction provided it does· not 
satisfy the test given in article 304 or 
other articles. I maintain that in 
every such taxation, it is the business of 
Parliament and it is the business of 
those who bring Bills of this nature to 
satisfy this Parliament that in the pub-
lic interest alone such a restriction can 
be put. Article 301 makes it clear that 
Parliament can impose restrictions only. 
if it is in the public interest. I do not 
maintain that it is not in the public 
interest to bring this legislation or bring 
this kind of a Bill. I myselfo.think that 
it is in the public interest. This is the 
test. At the same time, I want to in-
sist that in any Bill this test must be 
satisfied. It must be said in the Bill 
that in the public interest this is being 
done. Unless this is done, I understand 
this is a justiciable right according to 
the Constitution, and any person can 
go to the Supreme Court and say, this 
Act is not binding upon me. At the 
same time, if a person goes to the 
Supreme Court, I am sure that the 
Supreme Court will come to the conclu-
sion so far as this bill is concerned that 
it is in the public interest that we are 
doing all this. It is not my objection 
that the test of public interest is not 
satisfied. All that I submit is that in 
every such legislation, unless you make 
Part ?,III a~ li a le, you are not doing 
the nght thing. All these are subject 
to Part XIII. I understand that on 
this question, Government has no 
difference with me. I understand that 
Government also thinks that Part XIII 
applies. If that is so, what I submit is 
only making explicit what is implicit. 
I say that in all such legislation which 
go against this rin~le which we 
have accepted as the basic principle of 
our Constitution that trade, commerce 
and industry shall be free, whenever a 
Bill is brought, we Q1ust see that pub-
lic interest requires it. In the case of 
the States, I understand that they can 
put only reasonable restrictions with the 
consent. of the Central Government. 
Ot er 1~e, they cannot put restrictions. 
If that 1S so, the Constitution has al-
ready provided such safeguards for us 
as we want.. If this interpretation is 
correct, I thmK that what the Finance 
ini~te~ is doing is perfectly right. He 

can mS1st on the .States also that they 
are not masters of their sweet will. Un-
less they take the consent of the Central 

Government, they cannot enact mea-
sures. Already the safeguards are there. 
If you accept this amendment you will 
only . be doing what is basically proper 
and absolutely clear also. Only these 
words are not there. I want that these 
words may be added. I submit that 
amendments 1 and 3 may be accepted 
by the House. These words are only a 
paraphrase of Article 113(2) as it exists 
today in the Constitution and nothing 
more. 

.Sbri C. ~. ~uk  : I have already 
SaId something m regard to this. I agree 
that our view is that it is not necessarv 
to specify when you are undertaking aD. 
amendment of the Constitution, that a 
particular PlJ,rt of the Constitution 
specifically applies to it. There is no 
need to say that a particular entry in 
a list is subject to this Part or that Part 
because it will be so subject whenever 
the text so requires whether we express-
ly say so or not. For example, take 
entry No. 42 inter-State trade and com-
merce. There, again, I would say that 
it is subject to Part XIII. . For this 
reason, I do not consider that it is 
necessary to have this insertion. 

The other point is a minor point that 
I made that in construing this Part, one 
would refer to taxation only the extent 
to which normally it is referred to in 
article 304(a) and, as the hon. Member 
points out, article 306. I would not go 
to the length of saying that a situation 
would not arise where some other un-
conscionable mode of taxation might 
not amount to a violation of some other 
~art of. it. . It is not necessary to join 
1ssue W1th h1m on that particul».r matter. 
But, in the main, I still adhere and I 
~ advised by my legal advisers that it 
1S not necessary to have this specifically 
mentioned. Therefore, I would request 
the hon. Member to withdraw hi!!. 
amendments. 

Pandit Thakur Das Bbargava: My 
~endme!lts may not be put, "I would 
hke to w1thdraw them. In view of the 
statement made by the hon. Finance 
inis~er, ther:e is absolutely no differ-

ence m our V1ews. 
Mr. Speaker: I have not placed 

them before the House yet. All the 
same I shall put it to the House whether 
the Hon. Member has the leave of this 
House to withdraw. 
The amendments were, by leave, with-

drawn 
Mr. Speaker: There are no other 

amendments to clause 2. Instead of bon. 
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Members having to go to the lobbies 
four times, I propose that the voting "On 
this clause may stand over. I will put 
all the clauses to the vote of the House 
together unless any hon. Member says 
that a particular clause should be voted 
separately. 

Some Hon. Members: Yes. 
Mr. Speaker: The voting on clause 2 

will stand over. We take up clause 3. 
Clause 3-- (Amendment of Article 
269) 

Pandit Thakur Das Bhargava: I have 
got amendments 4 and 5. In view of 
the obseravtions on amendments 1 and 
'3, I do not propose to move them. 

Mr. Speaker: The same thing applies 
to them also. They are similar amend-
ments. There is no other amendment. 
Voting on clause 3 also will stand over. 
We take up clause 4. 
Clause 4--(Amendment of article 286) 

Pandit Thakur Das Bhargava: I beg 
to move: 

(i) Page 2 line 13-
before "Any law" insert "(a)" 
(ii) after line 19 add: 

"(b) any law of a State shall in 
so far as it imposes or authorises 
the imposition of a tax on the sale 
or purchase of goods not mention-
ed in the preceding sub-clause (a) 
shall be subject to such restriction 
and conditions as Parliament may 
by law impose in the interests of 
uniformity in the State or with the 
other parts of India or of ~uita le 
incidence of the tax or freedom 
from taxation of goods which cons-
titute necessaries of life for the 
State cdncerned." 

(ii) Page 2-
lines 15 and 16-

for "to be of special importance 
in inter-State trade or commerce" 
substiutte: "to be essential for the 
life of the community" 
(iii) Page 2-
line 16-
after ''trade or commerce" insert: 
or which are declared to be neces-

'Saries of life" 

(iv) Page 2-
line 16-
after "trade or commerce" insert: 

"including among others food-
grains, coarse cloth, salt, kerosene 
and fodder" 
(v) Page 2-
after line 19, add: 
"(4) No law made by the Legisla-
ture of a State imposing or autho-
rising the imposition of a tax on 
the sale or purchase of any such 
goods as have been. declared by 
Parliament by law to be necessaries 
of life for the State concerned or 
for the whole of India shall have 
effect unless it has been reserved for 
the consideration of the President 
and has received his assent. 

(5) All such laws shall be made 
and taxes, if any, levied shall be 
subject to the provisions of Part 
XlII of the Constitution." 
(vi) Page 2-
after line 19, add: 

"(4) No law made by the Le-
gislature of a State imposing or 
authorising the imposition of a tax 
on the sale or purchase of any 
such goods as have been declared 
by Parliament by law to be essen-
tial for the life of the community 
shall have effect unless it has been 
reserved for the consideration of 
the President and has received his 
assent." 
Shri Sadhan Gupta (Calcutta South-

East): I beg to move: 

Page 2, line 15-
afte,. "to be" insert "essential for 
the life of the community or" 
Shri Jhunjhunwala :.1 beg to move: 
(i) Page 2, line 16-
after "importance" insert: 

"or articles essential to the life 
of the community" 

(ii) Page 2-
after line 19, arJd-

"(4) No law made by the egis~ 
lature of a State imposing or 
authorising the imposjtion of fa tax 
on the sale or purchase of any such 
goods as have been 90clared by law 
to be essential for the life of the 
community shall have effect unless 
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[Shri Jhunjhunwala] 
it has been reserved for the consi-
deration of the President and has 
received his assent." 
Mr. Speaker: All these amendments 

are before the House. 
Pandit Tbakur Das Bhargava: In re-

gard to these amendments, apart from 
the amendments which have been the 
subject matter of discussion already be-
fore this House, I do not propose, at 
this stage, to -adduce further arguments. 
I beg to make a few submissions with 
regard to amendment No.7. 

We have heard the hon. Finance 
Minister. He has been vE-ry kind to 
tell us what is passing in his mind. He 
has been pleased to give us very cogent 
reasons why he is accepting the report 
of the Taxation Inquiry Commission. 
One thing is clear to my mind. He says 
that it is not a case for bargaining, and 
as between the Centre and the States, 
they will arrive at a result which is be-
neficial to the country, that the States 
will not insist on anything and our 
Government need not insist on anything 
which is not beneficial to the country. 
From that very standpoint, my stand is 
this. Let the Finance Minister go to 
any part of the country and take the 
opinion of the people who are concern-
ed. As I said before, so far as neces-
saries of life are concerned, 99.9 re-
curring per cent will be found to favour 
the point of view which I am submitting. 
I am very glad that some of the Cabi-
net Ministers think like me. I am further 
glad, and I believe in my heart of hearts 
that the hon. Finance Minister is one of 
them who think like me that neces-
saries of life are the last things which 
should be taxed so far as the poorest 
people in the land are concerned. On 
the contrary, we have changed our opi-
nion in deference to the opinion of the 
Finance Minister. I was always of the 
opinion that, what to speak of neces-
saries of life, even essentials should not 
be taxed. In view of the Second Plan 
and other circumstances, we are con-
vinced by his reasoning that unless and 
until the common man is asked to pay, 
our Plan will not be successful. It is 
in view of this consideration that I have 
submittted already that I do not insist 
about the word 'essential'. Let this word 
not remain there. Even if necessaries 
of life are put instead, I shall be con-
tent. But, in regard to one thing, which 
forms the subject-matter of amendment 
No.7, I must say this. I have divided 

it into two parts. The present amend-
ment will become part (a) and my 
amendment will become part (b). The 
amendment is : 

Page 2. 
(i) line 13-
before "Any law" insert "(a)". 

(il) After line 19, add-
"(b) any law of a State shall in 

so far as it imposes or authorises 
the imposition of a tax on the sale 
or purchase of goods not mention-
ed in the preceding sub-clause (a) 
shall be subject to such restriction 
and conditions as Parliament may 
by law impose in the interests of 
uniformity in the State or with the 
other parts of India or of equi-
table incidence of the tax or free-
dom from taxation of goods which 
constitute necessaries of life for 
the State concerned." 

According to my reading of the pro-
posed amendment though by sub-clause 
(3) of article 286 being taken away 
Parliament is losing its right of protect-
ing the poor man from the effects of a 
tax which the States may choose to 
levy, sub-clause (3) of clause 4 is 
countervailing in effect, and Parliament 
is being recompensed by this clause for 
the power under 286 (3) being taken 
away. I feel that now Parliament will 
get the power of putting restrictions 
and conditions in regard to the system 
of levy, rates and other incidents of the 
taxes as exist even today. I believe if 
this is passed, and I understand the States 
have accepted it, the result will be that 
this Parliament or the Central Govern-
ment will be able to see that other taxes, 
onerous taxes which have been already 
put by the States are subjected to re-
vision, and thus far we are gaining. 

In regard to other matters which are 
of special importance, I do not want to 
take away the liberty of the States, but 
I do want that so far as uniformity of 
taxation is concerned, so far as equi-
table incidence of tax is concerned and 
so far as freedom of taxation of goods 
which are necessaries of life is concern-
ed, they must be secured to every State. 
If this is true that the States and the 
Union are parts of one whole and the 
Union has got a responsibility not less 
than that of the States so far as the 
necessaries of life are concerned, these 
persons living in the States are not citi-
zens of the States, but they are all citi-
zens of India, and if there is to be equal-
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ity so far as taxes are concerned, I insist 
with all the force at my command that 
so far as the States are concerned, there 
mus, be uniformity, there must be free-
dom not to tax the necessaries of life 
and there should also be uniformity in 
even different parts of the States. 

As I gave an example, there may be 
compelition between States. For ins-
tance, Punjab does not put sales tax of 
a particular amount and the Delhi 
State taxes much less. What would 
happen? The trade and commerce 
would flow away from the Punjab and 
come to Delhi and therefore there will 
be competition between the States. They 
will try to see that their inhabitants are 
benefited to an equal degree and ulti-
mately there may be such a competi-
tion between them that they will not 
agree to any uniform rates. 

Who is going to bring uniformity? 
It is only the Centre which can bring 
uniformity. Why has the Centre taken 
charge of inter-State trade and com-
merce?-because the States are unable to 
do anything. I should think that in the 
interests of the fundamental rights that 
we have got, in the interests of the 
peace and contentment of the people, in 
the interests of people not being taxed 
too heavily by the States, it is necessary 
that in regard to matters which are not 
of special importance the States should 
agree in fairness to this power being 
taken by the Centre. Why should the 
States think that the centre will not be 
jWit to them. I think when the States 
approach the Centre will be quite just. 
This Second Five Year plan is not only 
the responsibility of States. It is a joint 
responsibility. I think the Centre will 
see that the States are given funds. The 
Finance Commission is coming. It win 
take care to see that all the States get 
certain amount of revenues etc. It is ab-
solutely unfair and no person in India 
will be satisfied if there is such a great 
difference in taxes between Punjab and 
Bombay for example that it cannot be 
reconciled. 

Cotton if taken to Bombay from the 
Punjab will be capable of being influ-
enced or regulated by the Centre, but 
the coarse cloth which· comes from 
Bombay will not be regulated by the 
Centre. I cannot understand the logic 
of it. The hon. Minister was pleased to 
read a telegram in which the Finance 
Minister of a State says: ''You may 
say 'raw materials' but not 'goods". 
What does it mean? The State Minis-
ter must be belonging to a State which 
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is interested in manufactured goods. He 
may belong to Bombay, he may belong 
to some other State, but I think so far 
as uniformity of taxation is concerned, 
so far as equal liability to taxes is 
concerned, it is of the utmost 
importance that this kind of power 
should not be given to the States. They 
may discriminate and they may make 
such laws as practically some if not 
within the mischief of article 304 at 
least within the extended scope of article 
304. No discrimination should be there 
between Indian and Indian, to whatever 
State he may belong. What is the mean-
ing of free trade and free intercourse? 
They are not free as long as you have 
got discriminatory taxes. 

I would suggest to the House there-
fore that it should divide the entire 
clause into two parts: goods of special 
importance in which special powers may 
be given, and other goods in which at 
least uniformity of taxation as well as 
freedom not to tax necessaries of life 
and equitable incidence of taxation 
should be secured. I therefore submit 
that these amendments should be ac-
cepted. They are not revolutionary. 
For instance in amendment 11, I have 
said 'including among others foodgrains, 
coarse cloth, salt, kerosene and 
fodder." 

My humble submission is that if even 
this cannot be accepted now, if the 
House gets an assurance that in the 
Bill that is coming the hon. Finance 
Minister will kindly consider all these 
matters and do what he can, it will be 
very good for the House and the Fin-
ance Minister will have done his duty 
by us. If he gives us that assurance, I 
think we will have secured the best that 
we can out of this Bill. 

'" ""i!"lfill"" : i;firlf~ fsij .... ~I., 
(~ ;f.;rt) ~ ~ ofR;rr 'fT ffi' If ;l 
~ u.=rr omit ~ ;ni: if ~ '-TT I If 
~ ~ f.fi ~ "or essential requi-
rements of life' (~ ~ ctT 
. O ~ "" ~) If&. 'WIT ~ I 
~ f.m ~ ;iT;t ~ ~ f.fi CIl!: "1~ 'Iii ., 
ffi';r{f ~ m ~ ~ ~ ~ f.fi \jfif 

m:r ~ ffi' m qj6 R (~) em: 
~ ~~~ ~ ctT ;;mf I 

• ~ 1lil' M Sl11Ar ~ f.i; ~ it"t 
~ (~) ifHR t\9 'liT ~ 
iii<: ~ I 
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Shri Sadhan Gupta (Calcutta South-
East): I have moved amendment 8 to 
clause 4. reading thus: 

Page 2, line 15, 
after "to be" insert "essential for the 

life of the community or". 
I do not agree entirely with the point 

of view from which Pandit Thakur Das 
Bhargava has approached this clause. He 
wants to bring about uniformity through 
out the country in the matter of taxa-
tion, and he thinks that different taxes 
in different States are contrary to the 
unity of the country. May I point 
out to him that the very principle of 
federalism, on which our Constitution 
is largely based, pre supposes that there 
would be distinct kinds of administra-
tion and distinct kinds of laws as bet-
ween different parts of the country? 

My hon. friend has also raised the 
question of discrimination and brought 
jn article 14. A similar law exists even 
jn the United States of America. But 
even in spite of the existence of such 
a law and such a constitutional provi-
sion, diversity as between States, and 
in the States, diversity of so many local 
provisions as between forty-eight States 
is not supposed to be a breach of the 
provision of the Constitution guarantee-
ing equality before the law or equal 
J'rotection of the laws. 

It is bound to happen that when we 
have so manv diverse sections of the 
countll. which have to be kept separate 

tor the purpose of administration, and 
for the purposes of self-development, it 
is essential that the provisions of law 
and also taxes would differ. Taxes would 
have to be imposed according to the 
resources of the particular State. In one 
State, the taxes may be low because 
of the lower paying capacity of the 
people. In another State, the taxes may 
be higher because of tlie greater deve-
lopment which it has undergone. There-
fore, there is no sense in insisting on 
uniformity and even less sense in im-
posing the decision of this Hosue on 
the States which are autonomous sec-
tions: 

This is the objection which I have 
to Pandit Thakur Das Bhargava's ap-
proach. But there is some force in his 
argument, as far as the question of 
essential commodities is concerned. 
There is some force in his argument 
that there should be some kind of uni-
formity in" the taxation of essential com-
modities, because otherwise there is a 
risk of a considerable amount of smug-
gling as between the different parts of 
India, particularly as between neigh-
bouring States. For instance, if rice or 
wheat or pulses were taxed one way in 
one State, and heavier or lighter taxes 
were imposed in another State, then 
there would be very extensive smug-
gling across the border, and the econo-
my may be upset. Therefore, it 
may be desirable to give some power to 
Parliament to formulate some principle 
for bringing about some uniformity or 
some uniform principles, in the rate of 
taxes, the way the taxes have to be 
levied and so on and so forth, so that 
these differences may not arise in the 
case of essential commodities. Similar-
ly, it may be desirable, when an article 
is of special importance for inter-State 
trade or commerce, to impose certain 
uniformities. . 

From that point of view, I think the 
new clause 3 which is proposed to article 
286 is an improvement on the old 
clause, except for the fact that the com-
modities essential for the life of the 
community have been excluded from it. 
The old c1ause 3 of article 286 suffered 
from this very grave defect that where 
a law was passed by a State on a matter 
of this nature, it was made subject to 
the assent of the President, wliich is the 
assent of the Central Government. 
There was something preposterous to 
make a State law subject to the assent 
of the Central Government, because 



9969 29 MAY 1956 (TelJlla A""ndment) Bill 9970 

there would be no knowing of what 
principles the Central Government 
would follow in granting assent to any 
law. It is a very undesirable state of 
things, by which the Central Govern-
ment could set provincial autonomy at 
nought in regard to certain taxes or 
certain other matters. Therefore, it is 
a good thing, and it is a very desirable 
thing, that the insistence on the ·assent 
of the Central Government has DOW 
been dropped, and instead what we have 
is certain well-defined principles which 
will be formulated by the House. The 
States will know where they are. The 
States will know what they have to 
observe in the matter of the rates, the 
system of levy and so on, and therefore, 
they will not have to run to the Central 
Government or await the pleasure of 
the Central Government for the bring-
ing into force of their laws. That way, 
the new clause is certainly an improv.e-
ment. But I think it would have been 
better if commodities essential for the 
life of the community had also been 
included in it. That is why I had sug-
gested by my amendment No.8, that 
besides commodities of special impor-
tance for inter-State trade or commerce, 
commodities essential for the life of the 
community may also be included in this, 
so that levy of sales-tax on such com-
modities, if it is made at all, is to be 
made subject to certain principles. 

Of course, sales-tax on such commo-
dities should be levied with great care, 
if it has to be levied at all, because in 
many cases, it will hit the poorer sections 
of the population very hard, and it may 
reduce the standard of living of the 
population even further. Already, the 
standard of living of the people is low 
enough. If the essential commodities 
also are going to be taxed, then the 
standard of living will be in great jeo-
pardy. However, if the essential com-
modities !lre to be taxed at all, they 
must be taxed in accordance with cer-
tain principles, and they should not be 
taxed in such a way that there is teinp-
tation for extensive smuggling between 
different States, for, in that case, the 
result will be an upsetting of the eco-
nomy of one State or another, and it 
may lead to great misery among the 
population. 

With these words, I commend my 
amendment for the acceptance of the 
House. 

Mr. Speaker: I shall now put the 
amendments to vote. First, I shall take 

up Pandit Thakur . Das Bhargava's 
amendments. 

The question is : 
Page 2-
(i) line 13-
before "any law" insert "(a)" 
(ii) after line 19, add: 

"(b)" any law of a State shall 
in so far as it imposes or autho-
rises the imposition of a tax on 
the sale or purchase of goods not 
mentioned in the preceding sub-
clause (a) shall be subject to such 
restriction and conditions as Parlia-
ment may by law impose in the 
interests of uniformity in the State 
or with the other parts of India 
or of equitable incidence of the tax 
or freedom from taxation of goods 
which constitute necessaries of life 
for the State concerned." 

The motion was negatived. 

Mr. Speaker: The question is: 
Page 2, lines 15 and 16-
for "to be of special importance 
in inter-State trade or commerce" 
substitute: 

"to be essential for the life of the 
community" 

The motion was negatived .. 

Mr. Speaker: The question is : 
Page 2 line 16-
after "trade or commerce" insert: 

"or which are declared to be ne-
cessaries of life" 

The motion was negatived. 

Mr. Speaker: The question is: 
Page 2, line 16-
after "trade or commerce" insert: 

"including am.Jng others food-
grains, coarse cioth, salt, kerosene 
and fodder." 

The motio" was negatived. 

Mr. Speaker: The question is : 

Page 2-
after line 19, add: 

"(4) No law made by the 
Legislature of a State imposing or 
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[Mr. SpeakerJ 
authorising the imposition of a tax 
on the sale or purchase of any 
such goods as have been declared 
by Parliament by law to be neces-
saries of life for the State concern-
ed or for the whole of India shall 
have effect unless it ·has been re-
served for the consideration of the 
President and has received his 
assent. 

(5) All such laws shall be made 
and taxes if any levied shall be 
subject to the provisions of Part 
XIII of the Constitution." 

The motion was rwgatived. 
Mr. Speaker: The question is : 
Page 2-
after line 19, add: 

"(4) No law made by the Legis-
lature of a State imposing or autho-
rising the imposition of a tax on 
the sale or purchase of any such 
goods as have been declared by 
Parliament by law to be essential 
for the life of the community 
shall have effect unless it has been 
reserved for the consideration of 
the President and has received his' 
assent." 

The motion was negatived. 
Mr. Speaker: Then, there are amend-

ments Nos. 17 and 19 by Shri Jhun-
jhunwala. Does the hon. Member want 
to put them to vote? 

Shri Jhunjbunwala: I would like to 
withdraw them. 

Mr. Speaker: Has the hon. Member 
leave of the House to withdraw his 
amendments ? 

Several Ron. Memben : Yes. 
The 'amendments were, .by leave, 

withdrawn. 

Division No.5 AYES 

Mr. Speaker: The question is : 
Page 2, line 15-

after "to be" insert "essential for 
life the community or." 

The motion was negatived. 

Mr. Speaker: I shall now put all the 
clauses together to vote. 

The question is : 
"That clauses 2, 3 and 4 stand 

part of the Bill". 

Pandit Thakur Das Bbargava: What 
about the Enacting Formula and the 
Title? 

Mr. Speaker: They require a simple 
majority. 

• Shri Sadhaa Gupta: There should be 
an amendment to the Title. It should be 
the Constitution (Sixth Amendment) 
Bill. 

Mr. Speaker: Yes. 

I will put clauses 2, 3 and 4 which 
alone require a special majority. As 
regards clause 1 (Short Title), the En-
acting Formula and the Title, the rule 
provides: 

"Provided further that the Short 
Title, the Enacting Formula and 
the Long Title may be adopted by 
a simple majority". 
Also there is an amendment to the 

Short Title. Unless it should create 
any impression as to any precedent for 
the future that clause 1 also requires a 
special majority, I will put clause 1 
separately. 

The question is : 
"That clauses 2, 3 and 4 stand 

part of the Bill." 
The Lok Sobha divided: * Ayes 328 
Noes 2. 
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. . 
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(T mIll Ament/menl) Bill 
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Mr. Speaker: The motion is carried 
by a majority of the total membership 
of the House and by a majority of not 
less than two-thirds of the Members 
present and voting. 

Mr. Speaker: The question is: 
''That clause I, as amended. 

stand part of the Bill." 
The motion was adopted. 

Clause 2, 3 and 4 were added to the 
Bill 

Clause 1, as amended was added to 
the Bill. 

Clause l-(Short title) Mr. Speaker: The question is: 

Shri C. D. Deshmukh : I beg to 
move: 

"That the Enacting Formula and 
the Title, stand part of the Bill." 

In page 1, line 3- T.he motion was adopted. 

for "(Tenth Amendment)" substi-
tute "(Sixth Amendment)" 

The Enacting Formula and the Title 
were added to the Bill. 

I have been advised that this will be 
actually the sixth Bill to be passed. 
Subject to scrutiny, it should be sixth 
and riot tenth. 

Shri C. D. Deshmukh: I beg to 
move: 

''That the Bill, as amended, be 
passed." 

Mr. Speaker: The question is: 
Mr. Speaker: The question is : 

In page 1, line 3-
for "(Tenth Amendment)" substi-
tute "(Sixth Amendment)". 

"That the Bill, as amended, be 
passed." 

The Lok Sabha divided: Ayes 333 ; 
Noes 2. The motion was adopted. 
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Jhunjhunwala, Shri 
Joqendra Sinl{h, Sardar 
Joshi, Shri Iethalal 
Joshi, Shri l.iladbar 
Joshi, Shri M. D. 
Joshi, Shri N. L. 
Joshi, Shrimati Subhadra 
J wala Prashad, Shri 
Kajrolkar, Shri 
Kale. Shrimati A. 
Kamble, Dr. 
Kanlngo, Sh,ri 
Karmarkar, Sllli 
Kasliwal, Shri 
Katham, Shri 
Katju. Dr. 
Kazmi, Shri. 
Keshavaiengar, Shri 
Keskar, Dr. 
Khan, Shri Sadatb Ali 
Khedbr, Shri G. B. 
Khongmen, Shrimali 
Khuda llaksh, Shri N. M. 
Kirolikar, Shri 
Kolay, Shri 
Koullkapplly, Shir 
Krishna, Shri M. R. 
Krishna Chandra, Shri 
Krishamachari, Shri T. T. 
Krishnappa. Shri M. V. 
Lakshmayya, Shri 
Lallanji, Shri 
Laskar, Shri 
Lingam, Shri N. M. 
Lotan Ram, Shri 
Madiah Gowda, Sbri 
Majhi, Shri R. C. 
Majithia, Sardar 
Malaviya, Shri K. D. 
Malliah, Shri U. S. 
Malvia, Shri B. N. 
Malviya, Pandit C. N. 
Malviya, Shri Motilal 
Mandai, Dr. P. 
~fasu di, Maulana 
Ma.uriya Din, Shri 
Mathew, Shri 
Matthea, Sh'l.i 
Mehta, Shri B. G. 
Mehta, Shri Balwant Sinha 
Menon, Shri Damodara 
Minimata, Shrimai 
Mi,hra, Shri Bibhuti 
Mi."'ra, Shri Lokenat 
Mishra, Shri S. N 

DeohpaDde, Shri V. G. 
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Mi.ra, Pandit Liogaraj 
Misra, Sbri B. N. 
Misra, Sbri R. D. 
Misra, Shri S. P. 
Missir, ShriV. 
Mobiuddin 
Morarb, Sbri 
More, Shri K. 1.. 
More, Shri K. 1.. 
More, Shri S. S. 
Muhammed. Shaffee, Cbaudhuri 
Mume, Shri Y. M. 
MUDiswamy, Shri N. R. 
Murtby, Shri B. S. 
Muthukrishnan, Shri 
Naidll. Shri N. R. 
S'air. Shri C. K. 
Nambiar, Shri 
Nanda, Shri 
Narasimhan, Shri C. R. 
Naskar, Shri P. S. 
Nataranjan, Shri 
Natawadbr, Shri 
Nathwani, Shri N. P. 
Nayar, Shri V. P. 
Nehru, Sbri Jawaharlal 
Nehru, Shrimati Shivrajvati 
Nehru, Shrimati Uma 
Neswi, Shri 
Nevatia, Shri 
NijaJingappa, Shri 
P.""houdhury, Shrimati lia 
Pande, Shri, B. D. 
Pande, Shri C. D. 
Pandey, Dr. Natabar 
PannaJal, Shri 
Paragi LaJ, Ch. 
Parekh, Dr. J. N. 
Parish, Shri S. G. 
Pannar, Shri R. B. 
Pataskar, Shri 
Patel, Shri B. K. 
Patel, Shri Rajeshwar 
Patel, Shrimati Manibhen 
Pateria, Shri 
PatH, Shri Kanavade 
Patil, Shri Sbankargauda 
Pawar, Shri V. P. 
Pillai, Sbri Thanu 
Prabhabr, Shri Naval 
Rachiah, Shri N. 
Radba Raman, Shri 
Raghavachari, Shri 
Raghubir Sahai, Shri 
Raghuvir Singh, Ch. 

~:~ ::,t~:rT~: ~~ri 
Raj Bahadur, Shri 
Rajabhoj, Shri P. N. 
Ramachander, Dr. D. 
Ramanand Shastri, swami 
Ramananda Tirtha. swami 
Ramaseshaih. Shri 
Ramaswamy, Shri P. 
Ramaswamy, Shri S. V. 
Ram Dass, Shri 
Ram Krishan Shri 
Ram Saran, Shri 
Ram Subbag Singh, Dr. 
Ranbir Singh, Ch. 
Rane, Shri 
Ranjit Singh, Sbri 
Rao, Shri Rajagopala 
Ra", Sbri T. B. Vittal 
Ray, Shri B. K. 
Reddi. Shri Ramachandra 
Reddy, Shri B. Y. 
Reddy, Shri Jaoardhan 
Reddy, Shri Viswanatba 

NOES 

Sharma, Shri Nand Lal 

The motion was adopted. 

(T""" Amentlmmt) Bill 

Roy, Shri Bi,hwa Natb 
Rup Narain, Shri 
Sahu, Shri Bhagabat 
Sahu, Shri Ramesh" .. r 
Saigal, Sardar, A. s. 
Sakoena. Shri Mobanlal 
Samanta, Shri S. c. 
Sanganna, Shri 
Sankarapandian, Shri 
Sarma Shri Debendra Na th. 
Satish Chandra, Shri 
Satyawadi, Dr. 
Sen, Shri P. G. 
Sen, Shrimati Sushama 
Sowal, Shri A. R. 
Sbah, Shri C. C. 
Shah, Shri Raichandbhai 
Sharma, Pand .. Balkrishna. 
Sharma, Pandit K. C. 
Sharma, Shri D. C. 
Sharma, Sbri K. R. 
Shastri, Shri A1gu Rai 
Shivananjappa, Shri 
Shukla, Pandil, B. 
Sindh, Shri D. N. 
Singh, Sbri D. P. 
Singh, Shri H. P. 
Sindh, Shri L. Jogeswar 
Singh, Shri M. N. 
Singh, Shri T. N. 
Singhal, Shri S. C. 
Sinha, Dr, S. N. 
Sinha, Shri A. P. 
Sihna, Shri Anirudha 
Sinba, Shri G. P. 
Sinha, Shri Ihulan 
Sinha, Shri K. P. 
Sinha, Shri Nageshwar Prasad 
Sinha, Shri S. 
Sinha, Shri Satya Narayan 
Sinha, Shri Satyt'Dda Narayan 
Sinha, Shrimati Tarkeshwari 
Sinhasan Singh, Shri 
Si,'a, Dr. Gangadara 
Snatak, Shri 
Sodhia, Shri K. C. 
Subrahmanyam, Shri T. 
Suhramania Chettiar, Shri 
Sunder Lal, Shri 
Suresh Chandra, Dr. 
Suriya Parshad. Shri 
Swaminathan, Shrimati Ammu 
Tandon, Shri 
Tel< Chand, Shri 
Telkikar, Shri 
Tewari, Sardar R. B. S. 
Thimmaiah, Shri 
Thomas, Shri A. M. 
Ti ar~ , Shri V. N. 
Tiwari, Pandit. B. I •• 
Tiwari, Shri R. S. 
Tiwary, Pandit D. N. 
Tripathi, Shri H. V. 
Tripathi, Shri V. D. 
Tygi, Shri 
Uikey. Shri 
U padhyaya, Shr: Shiva Dall 
Vaishnav, Shri H. G. 
Vaishya, Shri M. B. 
Varma, Shri B. B. 
Veera"wamy, Shri 
Venkataraman, Shri 
Vanna. Shri Ramji 
Vidyalanbr, Shri A. N. 
Vishwanath Prasad, Sbri 
Vyu, Shri Radh.lal 
Wilson, Sbri J. N. 
Wod.yar, Shri 
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Mr. Speaker: The motion is carried 
by a majority of the total membership 
of the House and by a majority of not 

less than two-thirds of the Members 
present and voting. The Bill as amend-
ed is passed. 




