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LOK SABHA 

Tuesday^ Sth M ay, 1956.

The L ok Sabha met at H alf Past Ten 
o f the Clock.

[Mr . Speaker in the Chair] •

QUESTIONS A N D  ANSWERS 

(See Part I)

11.31 A.M.

RELEASE OF A MEMBER

M r. Speaker: I have to inform the
House that I have received the follow
ing letter dated the Sth May, 1956 
from the Chief Presidency Magistrate, 
Calcutta :

“I have the honour to state that 
Shri Tushar Chatterjea, Member of 
the Lok Sabha, has, this day (on 
the Sth May, 1956), been dis
charged from the case. Orders 
have been issued by this Court 
directing the Superintendent of the 
Presidency Jail to release him at 
once.”

ARREST OF MEMBERS

M r. Speaker: I have to inform the 
House that I have received the follow
ing telegram dated the 7th May, 1956, 
from the Deputy Commissioner of 
Police, Central District, Calcutta:

“I have the honour to inform 
you that Shri Bhajahari M ahata 
and Shri Chaitan Majhi, Members, 
Lok Sabha, have been arrested to
day, the 7th May, 1956, at 15-15 
hours in Calcutta in connection 
with H are Street Police Station 
Case No. 458 under sections 
143/145/186 Indian Penal Code 
and selrtion 11, West Bengal Secu
rity Act, They were produced be
fore the Presidency Magistrate and 
remanded to jail custody.”
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H IN D U  SUCCESSION BILL—conW.

Clause 25 .— {Special provision respecting 
dwelling houses)

M r. Speaker: The House will now
take up further clause by clause consi
deration of the Bill to amend and codify 
the law relating to intestate succes
sion among Hindus, as passed by Rajya 
Sabha.

For clauses 24 to 26, time allowed is
2 hours, time taken is 27 minutes and 
the balance left is 1 hour 33 minutes. 
For clauses 27 to 33, time allowed is 
1 hour 30 minutes, and for the third 
reading, 2 hours.

Shri Sadhan G upta will now conti
nue his speech.

Shri ISadhan G upta (Calcutta South
East) : I was explaining my amend

' ment No. 219 by which I was seeking 
to  make a slight amendment of clause
25. The material part of clause 25 
reads thus :

“Where a Hindu intestate has 
left surviving hun or her both 
male and female heirs specified 
in class I of the Schedule and his 
or her property includes a dw dl- 
ing house wholly occupied by 
members of his o r her family, 
then, notwithstanding anything 
contained in this Act, the right o f 
any such female h ^  to claim 
partition of the dwelling-house 
shall not arise until the male heirs 
choose to divide their respective 
shares therein;”

The female heir’s right to  claim 
partition has been restricted or has been 
taken away if the dwelling-house left by 
the intestate is wholly occupied by the 
members of the intestate’s family, 
v i^en  the right of partition is conferred, 
then the only condition is that it will 
arise when the male heirs choose to  
divide their respective shares therein. 
Suppose the male heirs do not choose 
to divide their respective shares but 
they cease to occupy the dwelling-house 
wholly and they let out a part of it for 
rent, then under these circumstances,

1 ~ II5  Lok Sabha
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[Shri Sadhan Gupta] 
the female heir, who has a  right in the 
house, is entitled to claim a  share in the 
house, a share of the rent and all that. 
She might have great inconvenience ii 
she is not allowed to partition her share, 
because naturally the people in posses
sion may appropriate the whole rent and 
it may not be possible for her to  realise 
that rent without a very costly litigation. 
Therefore, it would be better to  enable 
her to claim partition not only when 
the male heirs themselves claim parti
tion, but also when the male heirs or 
rather the members of the intestate’s 
family cease to occupy the dwelling- 
house wholly. I think that is really the 
intention of this clause, but it has not 
been properly expressed, because if 
you defer the right to claim partition, 
when the members of the intestate’s 
family are wholly occupying the dwell
ing-house it is but logical that you will 
allow the female heir to claim partition 
when they cease to occupy the dwell
ing-house whc41y. Therefore, what 1 
seek to do here is that after the words 
“notwithstanding anything contained in 
this Act, the right of any such female 
heir to  claim partition of the dwelling- 
house shall not arise”, I want to  put in . 
the words “until the members of the 
intestate’s family cease wholly to occu
py it or” , that is to say, it shall not 
arise until the members of the intes
tate’s family cease wholly to occupy it 
or until the male heirs choose to (iUvide 
their respective shares therein.

I would request the Minister to con
sider this amendment because it is real
ly by way of supplying a lacuna and it 
does not introduce any new principle 
into the clause. I t only m akes the clause 
logical and cures it of the defect which,
T think, has unwittingly crept into i t

Shri V. G. Desbpande (G una): The 
clause, as it is, is not well drafted, and 
with your permission. Sir, I would re
quest the hon. Minister for Legal 
Affairs— as he  is not here, somebody 
may convey my request to him—

The Minister of Revenue and O vil 
Expenditure (Sliri M . C. Shah): I am
here and I  will convey, whatever you 
say, to him.

Shri V. G. Dedipande: As proposed, 
this clause reads :

“Where a H indu intestate has 
left surviving him or her both male 
and female heirs specified in class 
I of the Schedule and his or her 
property includes a dwelling-house

wholly occupied by members  ̂of 
his or her family, then, notwith
standing anything contained in this 
Act, the r i ^ t  of any such female 
heir to  claim partition of the 
dwelling-house s h ^  not arise im- 
til the male heirs choose to  divide 
their respective shares th ere in .. , .
This provision is made in order that 

foreigners may not come and occupy 
the dwelling-house. '

An Hon. Member; Strangers.
Shri V. G . Deshpande: Yes, strangers. 

After changing our law, all of us would 
be foreigners, having left the Hindu law 
of succession. W hat I mean is that 
strangers may not come and occupy the 
house. This is the object of the clause. 
Of course, in hurry, this Bill has been 
drafted. Our object in codifying the 
law was in view of the fact that there 
were many lacunae in the old law, 
there were many rulings and all that, 
and we wanted that a very simple law 
should be provided. But in actual prac
tice we have seen that in haste we have 
not carefully drafted the Bill because it 
is not only the female heirs who would 
be bringing in strangers in the family 
house but male heirs also. If you read 
the first part of the Schedule, you will 
see that in addition to the daughter and 
others, there are some male relatives 
also who would he strangers to the 
family, for example, the predeceased 
daughter’s son; he is a male, but if he 
comes to reside in the house, he would 
be a stranger in the House. You say tiiat 
a married daughter can not come and 
stay in the house, but the son of your 
married daughter, who is dead, can 
come and stay with the members of 
his family in the same dwelling house. 
This defect can be remedied by a sim
ple process which we have already ad
opted in clause 6, because a similar de
fect had crept in there. If you add after 
the words “female heir” the words “o r a  
male heir claiming inheritance through 
a female heir” , then even the male re
latives who are strangers to  the house 
can be stopped from occupying a dwel
ling-house which is wholly occupied 
by the family. W e are trying to  res
pect the sentiments of the people but 
we are afraid that the daughter’s re
latives should come and stay in the 
house. That is why we say that she 
shall be entitled to  a right of resi
dence in the dwelling-house only if she 
is unmarried o r has been deserted by 
her husband is a widow whose hus
band has left no dwelling-house.
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D r. Lanka SBndanim (Visakhapat- 
aam ) : Under the Estate Duty Act, 
the dwelling-house of the joint family 
is not protected at all. It is valued 
and the duty is collected.

Shri V* G . Desii|Hinde: Here actual
ly the fsamers of the Bill have accept
ed that a stranger should not come 
and occupy the house. We have not 
provided for it properly in the Bill. 
A t every stage we are compromising 
and therefore, anomalies have crept 
in. There was a sculptor who wanted 
to have an image of Ganesh. In com
promising, he said that instead of a 
trunk, let us have a tail. But then 
instead of Ganesh he actually got a 
monkey.

Shri C. C. Shah (Gohilwad-Sorath): 
May I correct the hon. Member. The 
right of residence is given only to the 
female heir and not to any male heir 
claiming through the female heir.

Shri V. G . D eshpande: I am propos- 
sing the amendment. Now, a daugh
ter's son can demand a partition.

Shri C. C. Shah: Re cannot daim  a 
right of residence, though he has a 
right to claim partition. {Interruptions.)

M r. Speaker: I have allowed all
Members to speak. Let us finish now.

Shri V. G . Deshpande: I want that 
in a dwelling-house which is wholly 
occupied by members of a family, a 
similar right should be denied to the 
daughter’s son because such strangers 
should not have a right to  partition the 
house when it is wholly occupied by 
the family. T hat is consistent w hh the 
object of this clause.

Shri Syamnandan Sahaya (Muzaffar- 
pur Central) : The point which has 
been raised just now deserves very care
ful consideration. The framers of the 
Bill must have similar objectives in view 
while laying down here that the female 
heir cannot claim partition of the 
dwelling-house. The mere fact of ad
mitting that the female heir sh c ^ d  
have no right of partition of a dwelling- 
house indicates the objective which the 
framers of the law have in view. The 
idea is that a female heir generally gets 
married and goes to another family. If  
she wants partition, it will mean great 
inconvenience to  the other members of 
the estate who dwell in that house. If  
this iwint is ccmceded, it arises conse
Quentially that any ooc claiming through

the female heir should not have this 
right. It is not a m atter bn which we 
shcHild have a great deal of discussion. 
This clause refers to the dwelling-house 
alone and to no other property where 
the female heirs have got the right to 
partition. Only in the case of the 
dwelling-house this exception has been 
made. If  this exception has been made 
in the case of female heirs, it stands to 
reason that it should be extended to 
the descendants o r those claiming 
through the female heirs also. This is 
a Bill which revolutionises the present 
method of inheritance and therefore, in 
framing it there should be no point of 
zid. The suggestion which has been 
made is only consequential. Either 
allow the female heir the right to parti
tion if you think it to be fair; or, in 
case you do not allow the right of 
partition to the female heir, then all 
those claiming through that female heir 
should not have the right. I think the 
whole purpose and the objective of this 
particular clause would be served only 
if the descendants or heirs claiming 
through the female heirs also do not 
have the right to partition in the dwel
ling-house. In the other property, they 
will have the right of partition but they 
will not have that right in the dwelling- 
house. Since the Bill already accepts 
that principle, f  think it is desirable to 
extend the principle for the conve
nience of the other members of the 
family living in that house.

M r. Speaker: Is there any specific 
amendment to that effect?

Shri V. G . D eshpande: I have just 
now given an amendment. I beg to 
move :

Page 10, Line 24,—
after “female heir” insert “or a 

male heir claiming inheritance 
through a female heir” .
Shri U . M. Trivedf (C hittor): I  want

ed to offer my conunents on this.
M r. Speaken We shall come to that 

Shri Despande’s amendment reads as 
follows :

Page 10, Line 24,—
after “female heir” insert “or 

a male heir claiming inheritance 
through the female heir” .
I t may be like this: “female heir 

or their heirs” . They shall be preven- 
ed so long as partition does not take 
place. There is a family dwelling- 
house. If you introduce strangers, then 
there may be conflict. That seems to be
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[Mr. Speaker] 
the principle. I f  the female heir is m 
existence at the time of the owners 
death, then she is prevented. So<m after 
she dies, her children may claim parti- 
ti<m and they ought to be prevented. 
T hat seems to  be the principle.

Shri V. G . Deshpande: There are
male heirs.

M r. Speaker: Male or female heirs 
of a female heir. It may read like that 
to avoid any difficulty.

Shri Dabhi (Kaira N o rth ) : My first 
amendment is No. 3. In order to ex
plain this amendment, I will read out 
the relevant portion of clause 25. It 
reads :

“Where a H indu intestate has 
left surviving him or her both 
male and female heirs specified in 
class I of the Schedule and his or 
her property includes a dwelling- 
house wholly occupied by members 
of his or her family, then notwith
standing anything contained in this 
Act, the r i ^ t  of any such fem ale ' 
heir to  claim partition of the 
dwelling-house s h ^  not arise until 
the male heirs choose to divide 
their respective shares there in ,-----

I wiU explain by an illustration. Sup
posing a Hindu intestate dies leaving a 
widow, a son and two unmarried daugh
ters. In such a case, if there is one 
dwelling-house in which all the mem
bers of the family w ere‘living, then, no 
female heir is entitled to  claim partition 
of that house. T hat is the meaning of 
the clause as it stands. It is stated 
here : “the right of any such female 
heir to claim partition of the dwdling- 
house shall not arise until the male 
heirs choose to divide their respective 
shares therein” . Therefore, there is no 
provision here, if there is only one male 
heir. Under this clause, if there are 
two male heirs and they do not choose 
to divide, then the female heir is not 
entitled to claim partition. But what will 
happen if there is only one male heir ?

The hon. Minister for Legal Affairs, 
while speaking on this Bill in the 
beginning, stated :

“A  dwelling-house of the family 
is a m atter of great sentiment in 
our country. Besides, in the rural 
conditions obtaining in our coun
try, it is the prime family necessity.
A  daughter generally passes by 
marriage into another family and

has to stay normally in her hus
band’s family house. She is also 
likely to act under the influence of 
her husband.”

If these sentiments are really to  be 
applicable, then it should also be ap
plicable in cases where there is only 
one male heir. U nder this clause, the 
female heir is not entitled to  claim 
partition when there are two or more 
male heirs. W hat I say is that the same 
should be the case even when there is 
only one male heir. If all of them are 
living together, the female heir should 
not be allowed to claim partition even 
if there is only one male heir.

M r. Speaker: That is to say, perpe
tually there is no partition. If there is 
a possibility of the other male heirs 
partitioning, then the female heir 
should also be a party to that partition.

Shri Dabhi: If there is only one male 
heir, there is no question of any parti
tion.

M r. S peaker; Can’t she take half the 
property from her b ro ther? If that is 
not allowed, theft she is perpetually de
nied of her right. Why not the hon. 
Member says so ? So long as the male 
members want to live together, the un
married daughter and also the married 
daughter can claim to live in that 
house. But let them not claim partition 
until the brothers go for it. W hra t h ^  
go for partition the female heirs will 
also get their share.

Shri D a b h i: I was under the impres
sion that, because there is reference 
here to only more than one male heir, 
there should be a provision when there 
is only one male heir.

M r. S peaker: This clause will apply 
only if there is more than one male 
heir. If there is only one male heir,
immediately the female heir can apply
for partition.

Shri D ab lii: 1 want that she should 
not be allowed to claim partition of a 
dwelling-house if there is only one male 
member.

M r. Speaken Then how long is she 
to live together?

Shri D a b h i: My point is, when the 
widow, the son, the daughter and all of 
them would be living to g e th e r.. . .

M r. Speaker: So, what the bon.
Member suggests is that a widow
should not remarry, and an unmarried 
daughter should not get married only on 
account of the dwelling-house.
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Shri Dabhi: 1 want that the dwelling- 
house should be allowed to  remain in* 
tact, unless there is an occasion for 
partition.

Mr. Speaker: I am only anxious to 
see that the hon. Member reads and in
terprets the claiise correctly. The
clause, as it stands, puts a restriction 
only when there is more than one male 
heir and there is a partition. If there 
is only one male heir, the female heir 
can immediately claim partition. The 
suggestion made by the hon. Member 
will deny for ever the right of partition 
to the female heir. Therefore, she will 
not have the benefit of a dwelling- 
house.

Shri S. S. More (Sholapur): Is not
such an amendment beyond the scope 
of the Bill, S ir?

Mr. Speaker. Yes. As Shri More says,
ii is wrong also. We are denying to 
the female heir the right to have a 
share in the dwelling-house. If such a 
suggestion is accepted, the right which 
is given with one hand is taken away 
with the other hand. Therefore, Shri 
Dabhi’s amendment will cut at the root 
of the m atter and deny the women a 
share in the dwelling-house.

Shri D abhi: There is one other point 
and that is with regard to my amend
ment No. 181. This is an amendment 
to amendment No. 19 proposed by Shri 
Rane. Shri Rane wants that even if a 
male Hindu dies intestate leaving agri
cultural lands less than 51 acres and 
two houses, then also there should not 
be any right to the female heir to claim 
partition unless the brothers go for it. 
I do not want that so much should be 
included therein. , I am of the opiftion 
that, as in the case of one dwelling- 
house, if you make an exception in the 
case of agricultural lands to the extent 
of five acres, then it would, to some ex
tent, satisfy the villager. In the villages 
there are people who are owning only 
small pieces of land. It would not be 
proper to ask them to  divide even five 
acres of land. There are very ,m any 
people who own only one acre, two 
acres and so on. In such cases it would 
be unjust to ask them to divide.

Mr. Speaker: 1 have understood the 
p o in t He accepts the principle that 
some portion of land should be exclu
ded, but he does not agree with Shri 
Rane, who wants that even 51 acres of 
land should be excluded, and says that 
it should be reduced to 5 acres.

Shri Dabhi: Yes, Sir. That is afl what
1 w an t

Shri Krishna Chandra (Mathura 
Distt.— ^West): This clause, as has been 
pointed out, discriminates very unfair
ly against women. Female heirs are 
prohibited under this clause from 
claiming partition of the dwelling-house, 
unless the male heirs choose to  do so. 
That is to say, a female heir is left en
tirely at the mercy of the male heirs. I 
can understand this sort of a provision 
in the case of a daughter, because of 
the fear of a stranger coming into the 
house and creating discord. But I can
not understand this restriction in the 
case of widows, who are members o f 
the family and in connection with 
whom there is absolutely no fear of 
any stranger coming into the house. I 
will give an example. Supposing a 
father has left two sons and a widow 
of another son. As you know very 
well. Sir, there is always quarrel between 
the wives of brothers. Therefore, if 
you deny this right to  the widow of 
one brother who is d ead .. . .

Shri Kamafii (Hoshangabad) : 
may I point out that there is not a 
sin^e  Minister on the Treasury Ben
ches ?

Shri Krishna Chandra: . . . . t h e n  it
will be very tmfair.

Mr. Speaker: Shri C. C. Shah will
take notes.

Sliri Kamath: He is not a Minister; 
he may be a prospective one.

Mr. Speaken If he is not able to 
answer, the House will vote against i t

Shri M. C. Shah : I am here, Sh-.

Shri Krishna Chandra: If  the son,
whose widow she is, was in foreign ser
vice o r somewhere else and the widow 
was not living in the family dwelling- 
house after the death of her husband, she 
will naturally like to  go to the io u se  
of her father-in-law and claim her right 
to reside there. If no roOTn is allowed 
to her. because she was not living in 
that house, then the only course for her 
will be to claim partition of the 
dwelling-house and have her share of 
the house for herself. Under this clause 
she is denied that right. Due to this dis
trust for daughters and their husbands, 
this reasonable right has been denied 
even to the widow. Therefore, I have 
given my amendment number 225 say
ing that instead of “female h eh” you



754S Hindu Succession b ill 8 MAY 1956 HiniuSuecessumBm 7544

[Shri Krishna Chandra] 
only put “d a u ^ te r ” . I would only be 
too glad if this restriction is entirely re
moved, but if it is the intention not to 
remove it in the case of a daugjiter, as 
has been made clear in the speech of 
the hon. Minister which Shri Dabhi 
read out just now, on account of the 
fear of a stranger coming in, then at 
least in the case of widows I want that 
the restriction should be removed and 
the words  ̂ “female heir” should be 
substituted by the word “daughter’\
12 NOON

Then, Sir, there is a proviso attached 
to this clause. It deals with the right 
of residence. Shri C. C. Shah has just 
said that the male heir claiming through 
the female heir, has no right of resi
dence. I do not accept th a t  In  this 
clause, the right of male heirs either 
through the female heir o r through the 
male heir itself has not been denied at 
all. The right of residence has been de
fined in the case of female heirs and 
in the case of a  daughter that right of 
residence has been very much ip tr ic t-  
ed. She has been allowed the right of 
residence only in very restricted condi
tions. One such condition is that she 
will be entitled to a right of residence 
only if she is unmarried. When there 
is an unm arried daughter and when that 
unmarried daughter has been livmg 
in the house all along, there is no ques
tion of giving a right to an unmarried 
daughter who resides in the house in 
which she has been living all along. She 
is a member of the family and she will 
live there as long as she is not married.

Then, the right has been allowed to 
the daughter only when she has been 
deserted by her husband. If her hus
band deserts her and turns her out of the 
house, then only she can come to her 
father’s dwelling-house and reside there. 
But in case she is ill-treated by her hus
band and her husband’s family and she 
does not find it pleasant to  live in 
that family and she wants to come to 
her father’s house to live there, she is 
denied that right. U nder the SpeciaJ 
Marriage Act she has got the right to 
claim separation. She can separate 
from her husband when her husband 
iH-treats her. So, in case she separates 
from her husband and she does like 
to live with her husband, even in that 
case. Sir. I plead, the right should be 
aUowed to the daughter to live in the 
father’s house. So, my amendment i s : 

after “has been deserted by” in
sert “or has separated from”.

In case she has been deserted by her 
husband or she has herself separated 
from here husband, she should be allow
ed the right.

M r. Speaken Is it judicial separation 7
Shri Krisfana Chandra: Yes; you

might put it like th a t  I have no  ob
jection. My meaning is clear.

Then, in the case o f a widow, Sir, she 
has got the right of residence only when 
her husband has left no dwelling-house. 
Supposing the daughter is widowed, 
and after she is widowed, naturally she 
likes to come to her father’s place and 
live there. A t present also, young 
widows come to their father’s places and 
many of them are living there. They 
are members of the family. They are 
loved. Now under the present clause 
you are denying the right to that 
daughter to come to the father’s place 
and to reside there unless the husband 
has left no dwelling-house. If the hus
band had left a dwelling-house, then, 
under this clause, she is compelled to  
live in the husband’s place. She is com
pelled to live in her husband’s house al
though she might not feel it pleasant 
to live there. She might feel it very 
irksome to live there. There might be 
circumstances which might compel her 
to go out of that family, but she is 
denied the right to come to her father 
and to live in the dwelling-house of the 
father.

Pandit K. C. Sharma (M eerut Distt,—  
South) ; As a wife it is her duty 
to make the house pleasant

Shri Krishna C liand ra : Well, It may 
be so, but you cannot compel the 
daughter by a provision of the law to  
do so. So, my amendment is, after the 
word “widow”, delete the words 
“whose husband has left no dwelling- 
house” . Thus, every widow, after she 
has become a widow, should have the 
option to come to  her father’s place 
and to live there. These are very reason- 
ble amendments of mine, and they arc 
very necessary in the case o f a daughter. 
As has been so often asserted by the 
hon. Minister of Legal Affairs, this Bill 
is intended to give the right of equality 
to women. So, in order that this purpose 
might be served, there should be nc 
provision in this BUI which might midte 
the conditions for the women more 
harassing than they are at present I 
would, therefore, urge upon the House 
to accept my amendments.
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K. C . S h a n n a : I want to  op^ 
pose the clause as a whole.

M r. Speaker: I shall give him an op
portunity.

Shrl R . C. Sharpia (Morena-Bhind): I 
have moved amendment No. 207 and I 
want to  s p ^ k  on it.

M r. Speaken I shall call him 
afterwards.

Shri Mulcfaand Dube (Fam ikhabad 
Distt.— N orth) : I have sra t in an
amendment and I hope you will waive 
the notice.

M r. Speaker: W hen I called upon the 
hon. Members who wish to speak, the 
hon. Member did not rise in his seat. 
Now he informs me that he has sent in 
an amendment.

Shri Mulchand Dube: I was not then 
here perhaps.

M r. Speaker: After Shri K. P. Goun- 
der sp>eaks, I shall call the hon. Mem
ber.

Shri K. P. Gounder (E rode): My am
endment No. 253 seeks to amend the 
proviso to clause 25. It seeks to add 
“grand-daughter or great grand-daugh
ter” after the word daughter, in 
line 28 of the clause. The proviso 
would then read :

“Provided that.w herfi such fe
male heir is a daughter, grand
daughter or great grand-daughter,” 
etc.
If you turn to the list of heirs, you 

will see that you have got there, the 
daughter, son’s daughter, daughter’s 
daughter and son’s son’s daughter. We 
place a restriction upon the daughter 
to reside under certain circumstances, 
but we have left out daughter's daugh
ter. If there is to be a restric
tion upon the right of residence of 
the daughter, surely it must apply to 
the d a u ^ te r ’s daughter also and also to 
son’s daughter and son’s son’s daughter.

M r. Speaker: There is an amendment' 
by Shri V. G. Deshpande saying that the 
word “female heir” earlier in the clause 
must cover “such female heir and her 
heirs”. Would it not cover this ?

Shri K. P. G ounder: I am confining 
merely to daughters. If there be a res
triction upon a daughter, it must equal
ly be applied to daughter’s daughter and 
son’s daughter and son’s son’s daughter. 
I think this is practically a lacuna which 
does not exactly require an amendment. 
However, I have proposed this amend
ment for the acceptance of the House.

M r. Speaker: W hat he says ra, if  the
daughter is prevented from living in 
the house, unless she is a  widow or is 
an unm arried girl or is deserted by her 
husband, it must also apply to cases 
where the daughter’s d a u ^ te r  inherits 
the property.

Shri S. S. M o re : Shri V. G. Desh- 
pande’s amendment is different from 
this one.

M r. Speaken Yes.

w  ^nrr ^  w  f w

#  w m  f̂ nsTT5R #  TTW ^

^  I ,  ^  ' J W
^  ^TRT swlHi f
^  ^  Tfr ^ 5 ^  W R f  
^  % w  ^  f^nqrrsR- #  w

5fTT̂  \ ^  ^  \5o ?fnT r+ ^H
f  ^

#  I ^  ^  ^  ^
m — ^  M \
I  I n  f  ^  W  ^

I

^  f e r r  f  i ^
^  r i r m  t  ^  ^  ^  ^

#  ^  ^PhRi ^
iTv iTFFfm isfhRft
#  ^

“With regard to the partition of agri
cultural land no provision has been 
made in the Bill to provide against un
economic fragmentation of small hold
ings which happen to be the bare means 
of the family’s sustenance as it was 
thought that the State Laws in connec
tion with fragmentation of agricultural 
land will itself provide for this contin
gency. However, as every State may
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3n ro
not enact this a n ti-fra^ en ta tio n  le^s- 
lation, it would be desirable to provide 
that a joint family holding of agricultural 
land should not be liable to partition 
on the demand of a d a u ^ te r  or a son 
wanting a share unless and until a  m ajo
rity of the co-sharers desire that a parti
tion be effected.”

^  <MdeiKI ?r ^  I ^  ^  ^  
^RfhFT t  ^  ^

#RT ^  ^  îcHTT ^  I ^
^  #  ^m fvir+ ^  ^

t  f w T ^  ?r ^  qrq-,

¥ t  =<hff ^  3RHXW ^
^  ^  t  I ^  T^- ^
3mrT i  ft? ^  ^  
^srm r i

Shrimati R eeu ChakniTartty (Basir- 
h a t ) : I would oppose this proviso-----

Pandit K . C. S barm a: Only the pro
viso ? Oppose the whole of it.

Shrimati Renu C hakravartty : My
point is this. The female heir is not 
being ^v en  the right of partition nor is 
she being given any portion of the rent 
by way of making up for the loss she 
would incur by not l^ing able to live in 
the house. Of course, there is a certain 
amount of prejudice in the minds of the 
people that the son-in-law should not 
come and live with the daughter. Al
though I do not agree to that, at least 
this amount of compromise should be 
there, namely, even if no legal partition 
is allowed till the brothers agree to it, 
in respect of the portion which would 
have fallen to her share in the course of 
partition, the rt;nt must be paid to 
her by the brothers or some sort of re
muneration should be paid to her in 
lieu of th a t  That much at least should 
be there, because there are a large num
ber of people who do not leave any
thing by way of land or cash. Parti
cularly in our provinces, we know that 
the middle-class people generally try to 
build a house of their own and that is 
all the property they leave. Therefore, 
if the daughter is not allowed the right 
of residence or to claim partition in the

case of ^ a t  very house, then she is 
really denied any portion o f the patri
mony left to  her.

My other objection is about the pro
viso. This proviso was not there when 
the Joint Committee submitted their re
p o r t We did not put that proviso. We 
pointed out that the daughter should 
inherit whether she was a widow, or 
unmarried or deserted by her h u sb an d ; 
all categories should be covered by it. 
But, the Rajya Sabha thought it fit to 
put this proviso, which has reduced 
still further the right of residence given 
to the daughter. Therefore, I feel that 
not only this proviso should go, but 
some sort of amendment should be 
brought in to the effect that even if 
actual partition is not allowed, at least 
some remuneration should be given to 
her to make up for the fact that she is 
not allowed either to dwell in that house 
or to have anything else.

M r. Speaker: So, Mrs. Renu Chakra- 
vartty wants me to put the clause and 
the proviso separately, because she 
wants that the proviso should go. Any 
female heir will be entided to live is 
that house and there ought not to  be 
any restriction on that.

Shri S. S. M o re : I very strongly op
pose this particular clause. You must 
have seen. Sir, that as we are going 
ahead with the different clauses, we are 
yielding ground to a certain section 
which is not willing to give the daugh
ters or other fcfmale heirs their 
dues. Clause 25 is an example.

Clause 25 puts restrictions on the im
portant rights of female heirs. If we 
have allowed her to inherit property on 
equality with the son, subject to the 
restrictions imposed by clause 6 which 
we have passed, the right of inheritance 
necessarily implies the right to partition, 
unless there is some other disability. 
W hat is the disability that you impose ? 
It is that she belongs to a particular 
sex. In the very same clause, it has 
been made very clear that the male heir 
may claim partition, but a female heir 
cannot claim partition, unless her 
brothers agree to it. My submission is 
that such a discrimmatoiy provision 
will be against the Constitution. Here 
the female heir is discriminated on the 
ground of sex. To that extent, that 
particular limitation will be dificrimi- 
natory. N ot only the main body of the 
clause, but even the p ro v iso ..

M r. Speaker: Practical difficulties
weigh with the Parliament much more.



7Si9 Hindu iSiwoeatoji 8 MAY 1956 Hiadtt Svuession BUI 7550

Of course, there are scnne discrimina- 
tioos.

Shri S. S. M ore : If we look into the 
Constitutioo, there is an article which 
says that there shall be no discrimina
tion on grounds of religion, etc., and 
along with the other things, *sex* also is 
mentioned. Here, a male heir is given 
the right of partition and separation of 
his share, while the female heir is denied 
that r ig h t; simply because she is a 
female, she is discriminated against and 
she is prevented from suing for parti
tion. That is my submission. In the 
main body of the clause, the r i ^ t  of 
partition is restricted in a discrimina
tory manner and, the proviso also res- 
tricis her right of residence. W hen two 
heirs get one dwelling-house, both of 
them have the right to  reside there, be
cause residence is one of the ways of 
enjoying property inherited. If she is 
prevented from enjoying that pr(^>erty 
by living in that house, it is a serious 
limitation on the right of inheritance, 
because residence is a necessary part of 
the right of inheritance.

What are *he grounds on which dis
crimination is made ? According to the 
proviso, unless the lady undergoes some 
calamity, she has not got the right of 
residence. The calamity is that she must 
be unmarried.

An Hon. M ember; It is no calamity.

Shri S. S. M ore: Beyond a certain 
age to remain unmarried is a calamity 
which my friend Shri Deshpande, does 
not realise. It is physically impossible 
for him to realise the rigour of that 
calamity.

Pandit Thaknr Das Bhiaigava (Giir- 
gaon): How can you realise physically?

Shri S. S. M ore: I can enter into the 
spirits, having abundant sympathy for 
them. Or, she must incur the calamity 
of being deserted by her husband. To 
that extent, I do support the amend
ment moved by my hon. friend, Shri 
Krishna Chandra. Supposing a lady 
judicially seperates from her husband . . .

Pandit lliakiir Da$ Bhar^va: Or
voluntary separation otherwise.

Shri S. S* M ore : It may be a vo
luntary separation also. If somehow 
they do not like each other, why shoxild 
a lady be prevented from living in her 
father’s house ? I t is said, “or has been 
deserted by her husband or is a widow

whose husband has left no dwdling- 
house”. All these calamities, the 1 ^  
has to  undergo in order to  get a  right 
which Shri Pataskar is bestowing on her 
of residing in her father’s house. This 
is a  strange piece of legislation and 
therefore, I oppose it. My submission is 
that we have already put in clause 6 
certain restrictions on her quantum of 
share to  which she would otherwise be 
entitled if treated on a footing of un
qualified equality with the son. In ad
dition to that, we are again making a 
gesture of the tyranny of the male sec
tion of our population. You are put
ting certain undesirable restrictions on 
the right of claiming partition and the 
right of residence in the house. It is 
an unfair piece of legislation. It is not 
only against the Constitution, but 
against the spirit of equality which is 
supposed to  be the basis of this Bill, 
and the new democracy. I resist with 
all my soul this particular provision.

Pandit K. C. S h arm a; Mr. Speaker. 
I am very sorry to find that even the 
communist Lady Member of the House 
should consider what has been done 
an inferior status for women. I fail to 
understand, when a daughter is having 
been given a share in the House, what 
logic is there, what decency is there in 
preventing her from living in the House. 
A man can marry a stranger M d the 
man can take her into his family, but 
the daughter cannot bring her husband 
into his family.

M r. Speaker: That is exactly what
the hon. Lady Member said. She wants 
the omission of the proviso. She agrees 
that when in a dwelling-house the mem
bers of the family are all living, she 
cannot claim partition. It is not a case 
where they are not living in which case 
anybody is entitled to partition. She 
accepts the disability of partition. That 
is all-

Pandh K. C. Sfaamia: I object. This 
provision in the Bill with regard to 
partition is a restriction on the r i ^ t  of 
property, which is not in accordance 
with the general scheme of the Bill. 
She must have as much rig^it of claim
ing partition or use of the House in any 
way as any member of the house. My 
respectful submission is that such a 
provision by implication smacks of an 
unworthy fear of the female member of 
the family. It is rather, I am sorry to 
say, an uncivilised conduct to take the 
daughter too near the ground. To say 
that the daughter cannot daim  partition
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[Pandit K. C. Shanna] 
and that the son can do it means tha t 
there is something unworthy, indecent 
in regard to a daughter. If the daughter 
can create trouble, the son can also 
create trouble. W hat is there of an in
ferior type of moral conduct attached 
to  the daughter as against the son, I 
to  understand. If a daughter and her 
partner in life can create trouble, why 
not the son and his partner in life ? Is 
the daughter’s partner in life made of 
a different clay than the son’s partner in 
life ? I do not understand any logic, 
any decency, any propriety in this sort 
of legislation. It is just a simple pro
position. You invite a gentleman to 
dinner. Y ou ask him to  sit down on 
floor and you take your food on the 
table. Either you do not invite a 
gentleman or if you invite, give him due 
respect. This sort of a thing is not 
decent. It looks ridiculous. I do not 
mind if you do not give the d a u ^ te r  a 
share. Once you give her a share, I 
do not understand this sort of restric
tion. It is rather taking the daughter 
too near the ground. It is on the face 
of it very indecent.

Shri K . K. Basu (Diamond H arb o u r): 
That is unfortunate. It is all due to the 
indecency of the Congress party.

P aadh  K« C. Shanna: It is not a ques
tion of Congress Party or non-Congress 
Party. It is a question of a human 
being. Does a man, simply because he 
is in the Communist Party, cease to be a 
decent human being? W hat are you 
talking ? My humble submission is, 1 
oppose this proviso which has been op
posed by the hon. Lady Member. I op
pose this simply because it is an out
rage on human decency and social con
duct in so far as that daughter is not 
allowed to  live with the members of her 
family. Cannot she live with her brother, 
with her uncle, with her m other? 
W here is the logic in it ? N ot only do 
I oppose this clause 25 in toto but I  re
gard that decency requires that this 
clause should be taken away from the 
Bin.

Shri C. C. S h a h : Mr. Speaker, this 
clause has a very limited purpose. 
Like every clause which we have put is 
either as a  concession to sentiment or 
as a compromise, it has its short
comings and failing which my hon. 
friend Pandit K. C. Sharma can logical
ly point out. I can understand the 
logical argument that if a heir has a 
right to a share in a property, to  deny

the right to  claim partition is logically 
wrong. T o that argument, logically 
sp e a to g , there is no answer.

Pandh K. C. Sharma: I say hum an
ly w ro n g ; not logically.

Shri C. C. Shah: There is nothing 
inhuman or indecent about it. I have 
no doubt about that. N or is it an outrage 
on decency or anything of the kind. The 
question is what is practically possible.

You will remember that when this 
Bill was before the House, before it 
was referred to the Joint Committee, 
several Members pointed out that a 
dwelling-house is something which is 
almost sacred and that the dwelling- 
house at* least must be preserved in the 
family. If, for example, there are four 
sons and one daughter,— l̂et us under
stand the purpose of this clause before 
we oppose it— ^and the four sons are 
willing to live together jointly and hap
pily, and if the d a u ^ te r  claims the right 
to partition, is it fair or proper that the 
four sons who are willing to live in the 
house in which they have lived for 
generations, should be compelled to 
divide it ? The house may be the only 
property of the family and there is no 
cash to give her share. Is it fair that 
the four sons should be compelled to 
sell the property and give her share ? 
That is the limited purpose. .

Pandit Thakur Das Bhargava: I
am very glad that you realise this.

Shri C. C. S h ah : It says, “dwelling- 
house wholly occimied by the members 
of the family”. Even if a part of it 
is let out and occupied by others, this 
clause does not apply. Let us appre
ciate the sentiment behind this clause.

Fandtt Thaknr Das Bhargava: I wish
ed 3̂ ou realise the sentiment about land 
also.

Shri Sinhasan Singh (Gorakhpur 
Distt.— South) : W hat about clause 24 
where provision is made for the trans^ 
fer of her share?

Shri C. C. Shah : That is one
of the points I am going to  answer. If 
she cannot claim partition, she is en
titled to transfer her share. When she 
transfers it, the other preferential 
sharers will be compelled to purchase 
it or make a partition. That is un
doubtedly there. To that extent, this 
clause is not so bad as it is made out 
to be.
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[Shri B arm an  in the Chair]

Secondly, tiiis dause  applies to  all 
the female heirs mentioned in class I. 
Class I mentions two kinds of females 
heirs: widows and daughters. I en> 
tirely endorse the remarks of Shri 
Krishna Chandra in so far as they ap
ply to widows. A widow, if she has 
sons and the sons are living with her, 
the other male coparceners will all live 
together. If there is only the widow of 
a  deceased male coparcener, that 
widow may find it difficult to live with 
the other male coparceners. I t may not 
only be difficult, but also impossible. 
Yet, under this clause, she is compel
led either to live with them or she has 
no right to claim partition. The same 
would apply to  the mother, now that 
we have also extended it to  the mother. 
To that extent we feel that so far as 
this clause applies to  the widow and the 
mother, it works as a great hardship 
upon them. All that I can say is that 
that is one of the many more illogicali
ties which we have introduced in this 
BUI.

Coming to the amendment of Shri 
Sadhan Gupta, I submit that that 
amendment is unnecessary, because the 
very condition of this clause is that the 
dwelling-house is wholly occupied by 
the male heirs or by the members of 
the family. The moment it ceases to 
be wholly occupied by them, the right 
to partition arises, and therefore to  add 
those words, namely, “until the mem
bers of the intestate’s family cease 
wholly to occupy it or” are unnecessary 
in my opinion. ,

The widow is undoubtedly entitled to 
reside, and the restrictions \^hich are 
mentioned in the proviso do not apply 
to the widow. Those restrictions are 
intended to apply only to the daughter, 
because it proceeds on the assumption 
that a married daughter— because it 
applies only to a married daughter— n̂a
turally has her own dwelling-house or 
she lives with her husband, but in order 
that she may not be totally deprived of 
that right, in certain circumstances, 
where she is deserted by her husband 
or is a widow, it is given. W hether 
the word should be “deserted” o r “se
parate^” is a different proposition. Pro
bably “separated” is. better than “d ^  
serted”. My respectful submission is 
we have made too many amendments 
in the Bill as it is. One word here or 
there may be better or worse. Let 
us at lea^  keep it there as it is rather

than m ake a change. That was the 
reason why I said..........

nu iflit Thakor Das B luugava: 'Allien, 
why did you bring this Bill before 
this House at all ? W hy did you put 
the word “mother” th ere?  It is no 
argum ent

Shri C. C. Shah ; Then I come to the 
argument of Shrimati Renu Chakra- 
vartty that the female heir must get rent 
or part of the rent. The whole basis is 
that there is no rent o r income. The 
dwelling-house is wholly occupied by 
the male members of the family, and 
it does not yield any income. TTiere- 
fore, there is no question of sharing 
any income or rent. I can understand 
the argument, notionally fix the rent 
and compel the male members to pay 
it. That is carrying matters too far. 
So, there is no necessity.........

Shrimati Uma Nehru (Sitapur Disn. 
cum  Kheri DistL— ^West) : Supposing
the house is sold, will the daughter get 
a  share?

Shri C. C. Shah: Undoubtedly. If  the 
house is sold, she will get a share, there 
is no doubt about it. Either when it 
is divided or sold, she will get a share.

Therefore, my respectful submission 
is that in spite of all the blemishes this 
clause contains, it is partly a conces
sion to sentiment to preserve the dwel
ling-house if it can be preserved. Of 
course, the argument of clause 24 re
mains, and that is obvious. •

Only one last argument. In the pro
viso, after the daughter, there is the 
amendment of Shri K. P. Gounder. 
which is a logical one, because, if the 
daughter has a right of residence only 
under certain restrictions, the same res
trictions should naturally apply to the 
grand-daughter or the great-grand
daughter. I submit that is the only 
amendment to which we should apply 
our mind. All the others, whether they 
are good or bad, may be rejected. "

Pandit K. C. Sharma: Will the hon. 
Member enlighten us on one p o in t?  
Temples which for thousands of years 
have been closed to the imtouchables, 
have now been opened to them. Is the 
dwelling-house more sacred as against 
the daughter than the temples were 
against the untouchables ? Why should 
it be closed to h e r?

Shri C. C. Shah; I am sorry he should 
have brought in such an analogy.

Pandit K. C. Sharma: Is it more sac
red?
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Shii C. C. Shah : The daughter is not 
regarded as an untouchable. This is 

only for a m arried daughter who, it is 
presumed, has already a dwelling-house 
o f  her own.

Pandit Tliakiir Das Bhaisava: I
sort of concessigard this clause as a sort of concession 

to  those people who are afraid that by 
giving a share to a m arried daughter, 
the family will be disrupted and many 
people will be put to  trouble. I think 
that is the background of this clause. 
All the same, I regard this concession 
as absolutely unjustified, and of such a 
nature that those who opp«)se the suc
cession of m arried daughters will not 
regard it as a concession.

In the first place, when a  certain pro
perty falls to the share of a dau£^ter 
and she becomes the proprietor of that 
dwelling-house, whether a portion or 
whole, I for one fail to  see how you 
can  deny her the right of partition. A 
daughter is, according to your Austi- 
nian definition, a full proprietor. Now, 
w e are granting her absolute right, and 
it passes my comprehension how the 
right of partition can be taken away 
frcwn her. Is she not entitled to sell ? 
Cannot she sell her whole share? She 
is entitled to  her whole share and she 
can sell it to a stranger. Suppose 
there is a house in some mohalla of 
Delhi. There is a house in a mohalla 
which is occupied by Mohammedans. 
There is a Hindu house some portion 
o f which has fallen to the share of the 
daughter. Can ^ e  not sell her portion 
to a Mohammedan gentleman or a 
Christian gentlem an? She can. This 
does not impose any sort of restriction 
on her right to  sell. If you do not 
allow her the rigjit of partition, you are 
forcing her to sell. After all, she has 
been given a portion. She is entitled 
to enjoy it, and she has a right to sell 
it. Instead of getting into the house in 
this way, she sells it to a stranger, be
comes a tenant and takes it on rent. 
W hat is the difficulty. This thing can be 
circumvented and in a very easy m an
ner. W hat is the use of putting res
trictions which can be circumvented in 
this m anner?

I can understand if you made a pro
vision like this that in a dwelling-house 
when the married daughter gets a 
share, and when the male members are 
already occupying it she wants to  enter 
with her husband and full parapher
nalia of her husband's parents, sister 
and brother you may go to court w hidi

may fix the price and force the daugh
ter to part with her r i ^ t  on pay
ment of the price fixed by the 
court or as demanded by her. In  a 
partition suit what happens ? The 
court is authorised to  give money com
pensation for the share of one of the 
partners. Under Act I of 1893 this is 
possible. When you allow the daughter 
or any co-sharer or heir to  be fully in
vested with all the rights of ownership, 
it is useless to ask that heir not to 
exercise the smaller right of partition. I 
fed  that those who are responsible for 
this clause do fed , as I have been argu
ing, that in the case of a married 
daughter in a family, as soon as she 
comes near the other co-heirs, the 
family will be disrupted. In a manner 
this proviso shows that not the entry 
of any other relation, but the entry of 
a daughter is so detestable to those who 
framed it that it appears they really 
believe realistically in all the reasons 
and conclusions which have been ad
vanced on this side of the House. It 
appears that as a m atter of fact they 
want this embargo against the daughter 
alone.

Let us take an example. Supposing 
the mother is living in the house by 
virtue of the fact that she is a h d r. She 
succeeds as a widow. She is living in 
that house and the married daughter 
wants to come in. Would that daughter 
be allowed to come and reside o r not ? 
The daughter wants to live ^ ith  her 
mother. She will not be allowed to  re
side as a m atter of fact. She cannot ask 
for a partition. As a m atter of r i ^ t  she 
cannot come in. She cannot utilise the 
right of residence. A t the same time, 
when we use the words “right of resi
dence*" we use them in a loose manner. 
1 know there was the right of residence 
for the m other and daughter and many 
heirs in a dwelling-house which was 
possessed by a Hindu joint family, and 
at the time of partition if these ladies 
did not possess the r i ^ t  of proprietor
ship, they could be given the right of 
residence. Now, when they are given full 
rights of proprietorship what is the 
meaning of r i ^ t  of residence ? This is 
a very minor right. Now there is no 
question of right of residence at all. 
Full proprietory rights should be grant
ed to all those heirs. There will be no 
right of residence. Right of residence k  
a misnomer so fat as this property is 
concerned.

So far as the entire clause is con
cerned, I fail to see how it will be imple
mented and what is the use of it. I



7 » 7 HnduSi»ct»ssi«nBiU 8 MAY 1956 Hindu Succession BiU 7S5S

can agree that those who have framed 
it hjad a laudable motive. When there 
are two armies fighting, many men are 
wounded. Then there is the Red Cross 
and people are taken to  hospital and 
t r e a t^  with remedies etc. It is a case 
of that nature. You have disrupted the 
entire family. You want that the entire 
family may go to  ruin, and yet you 
want that the dwelling-house may be 
kept. It is useless. It is a smoke
screen. It is a device to deceive peo
ple that their rights and feelings have 
not been crushed. It is not a right 
thing to do. On the contrary, if you 
keep this along with clause 24— even 
clause 24 may not come into existence 
— if you keep clause 25 as an indepen
dent provision, it is more than useless. 
For, in all the cases, when you deny a 
right to a person, that person becomes 
desperate. If you do not allow so near a 
relation as the daughter to come into 
her house, she would think that she is 
being deprived of her right, and she will 
certainly sell it. In fact, you are forcing 
her to sell it.

Mr. Chairman: How can she sell 7

Pandit Thalnir Das Bhargava: She
can certainly sell i t  You may kindly 
ask the Minister whether she can sell i t  
If she cannot sell it, then I could 
understand the meaning of this clause. 
But she has the right to sell. Where is 
the em bargo? May I humbly ask you 
whether there is any embargo on the 
right to sell 7

Mr. Ciudrman: She is being debarred 
from claiming partition.

Pandit Thakur Das B liaigiva: But
not from sdling.

The Mfarfster <rf Legal AflhUrs (Shri 
Pataslur): W ho will purchase that right ?

Pandtt Thalcnr Das Bhargava: Any
stranger. It may not be a dwelling- 
house containing only one or two 
rooms only. It may be a dweUing- 
house containing about twenty rooms, 
as for instance, m Calcutta or Bombay. 
After all, you are legislating for the 
whole of India, and not only for dwel- 
ling-hous« in villages only. A nd that 
dwelling-house may be sold, and there 
may be a thousand purchasers...........

Shri Patadtar: Will the purchaser get 
any right better than the one which was 
possessed by the seller herself?

Pandft Thakor Das Bhargava: That 
means that the Minister says that she

can sd l, and the purchaser may not get 
a better right. It is not my case at 
all that the purchaser will get a better 
right, but he will get the absolute rights 
in property which belong to the daugh
ter and then seek partition. There is 
no embargo against the transferee or 
purchaser.

Shri Pafaskar.: N o purchaser will get 
any rights better than those possessed 
by the person from  whom he purchases.

Pandit Thaknr Das Bhargava: Let us
examine this position. The position has 
now become worse. A  lady who wants 
to sell is a full proprietor, according to  
my hon. friend, for according to clause 
16, she has an absolute righ t W hat is. 
meant by absolute right?  If she can 
sell, then the purchaser will get that 
absolute righ t He will get the right to 
partition.

Shri Patasicar: Kindly look to the
rights given under this clause and then 
construe them.

Pandit Thaknr Das B h a ^ v a : Excuse 
me. W hat is the right given? Clause
25 reads :

“W here a Hindu intestate has 
left surviving him or her both male 
and female heirs specified in dass 
I of the Schedule and his or her 
property includes a  dwelling-house 
wholly occupied by members of

• his or her family, then, notwith
standing anything contained in this 
Act, the r i ^ t  o f any such female 
heir to claim partition of the dwel
ling-house shall not arise until the 
msde heirs choose to divide their 
respective shares therein
That is the only restriction placed. 

The only restriction is that the claim to  
partition of that house will not arise, 
until such and such a person chooses to 
divide his share.

Shri Sinhasan Stogh: H e will get the 
right, unless you bar him.

Pandit Thaknr Das Bhargava: Ac
cording to  this, a transferee is not bar
red. Only her right to partition does 
not arise.

Shri Pataskar: I am sorry that is not 
correc t according to me.

Pandit Thakur Das Bhargava: It
may be so according to  you. But ac
cording to me, it is not so. I do  
not want to say that my hon. fnend’s 
telling something which is not in his
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miod. So far as his mind is coacem ed, 
it is perfectly co rrec t But so far as the 
words g o -----

Shri Patasiour: It is quite clear in my 
mind also. ^

Pandit T hakur Das Bharg»va: 1 am
not suggesting that my hon. friend’s 
mind is not clear. I t is absolutely clear, 
so far as he is concerned. But so far 
as 1 am concerned, it appears to  me 
that his interpretation is perfectly 
wrong.

Shri Smhasan S ingh : That will be for
the lawyers to see.

Shri Sadhan G u p ta : Let us earn a
living by this.

M r. C hairm an: The hon. Member
may go on with his point.

Let there be no more interruptions.

Pandit Thakur Das B f a a ^ v a :  As I
remarked in the beginning of my 
speech, the motive of the Minister is 
quite laudable. But if he wants to 
pursue that motive, and he wants that 
it may be effective, he should say clear
ly on the transfer of proprietary rights 
o f any such female heir no restriction to 
partition will be effectual. If he could 
assure guarantee of such restriction then 
I could understand the meaning of this 
clause. Otherwise, so far as the wording 
goes, it means that every woman shall 
have a right to sell, but not the right to 
partition. If that is not so, then, may 
1 humbly ask what is the meaning of 
clause 24 which says that she can p ro 
pose and transfer all her rights in any 
property ? Clause 24 will in that case 
ccwne in conflict with clause 25, t h o u ^  
I do not stand even by clause 24. Even 
under clause 24, no heir is bound to 
ask for negotiation for acquisition or 
purchase or sale of any property. He 
o r she has the right to  sell, and can 
sell it forthright. He or she need not 
go to  any person and propose to  him, 
saying, ‘I wish to  transfer my property’. 
W ithout making any such proposal, he 
or she is at perfect liberty to  dis
pose of the property as he o r she 
chooses. Therefore, according to  me 
clause 25, though it has been framed 
with a laudable motive, wUl not actual
ly effect the purpose in view, because 
it can be very easily circumvented. It 
will be circumvented in all cases. A t 
the same time, you are putting an em
bargo on the daughter.

A fter all, what is  the basis of ^  
entire Bill? the entire basis is that in
stead o f propinquity and pindas e tc  
you go on the basis of affection and 
love. Am I to understand that a 
d a u ^ te r  is not lovable, that a daugh
ter is not affectionate, and that all 
affection and love are gone as soon as 
she seeks partition of property? I think 
the Minister is now coming back to  the 
reasoning of those who reasoned other
wise. It means that on the basis of 
love and affection also, a daughter is 
not to be allowed to come near. My 
hon, friend Pandit K. C. Sharma asked: 
‘W hat is the difference between a son 
and a daughter?’ We are more afraid 
of the son-in-law and his father and his 
brother and everybody else, and we do 
not want that they may enter the house. 
If they enter, then the entire argument 
against this Bill fructifies, and it has 
force, which means that in small pro
perties including land etc., there will 
be trouble. But I would say that my 
hon, friend is not logical, he does not 
want to pursue that. If this is true of 
a dwelling-house, then it is much more 
true of the two or four bighas of land 
from which a person draws his sus« 
tenance. If it is true there, it is true 
here also, but unfortunately, it is not 
true according to the present provisioa

Taking all these points of view into 
consideration, I should think that this 
clause 25, though not misconceived, 
should not be passed because it will not 
effect the purpose which the Minister 
has in view.

Shri K . K . B asn : 1 have not so far
participated in the discussion on this 
Bill, but I feel that this is such an un
reasonable and illogical provision that 
I should in my own humble way try to 
put forward my point of view before 
the House on this particular matter.

If  the intention of the law-makers in 
the Joint Committee and in the other 
House had been that so far as a dwel
ling-house is concerned, the daughter 
should not be given a share, then they 
should have honestly come forward 
with a specific amendment for that pur
pose. If they had done that, I would 
have appreciated it, though I would not 
be inclined to  appreciate their point of 
view, but at least I would have felt that 
they were honest in their intention. 
But here, on the one hand, you are 
saying that a daughter can have a share 
in the dwelling-house, but you are res
tricting it to the rig^t of residmce.
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We have been told that outsiders 
should not be brought in. A s fa r as a 
dwelling-house is concerned, it may not 
always be a small hamlet with just one 
o r  two rooms. My hon. friend Pandit 
Thakur Das Bhargava has given ex
amples to  show that in many im portant 
cities, not to  speak of Calcutta, Bom
bay or Madras, a dwelling-hotlse may 
actually be a palatial building, and it 
may have some real economic value.

Again, .take the case of rural areas. 
For instance, a family may be having 
a small house in Delhi, but it may have 
a big anccstral dwelling-house in 
Meerut, with hundreds of acres of farm 
land. The gentleman of the family 
may claim that in Delhi he is having 
only his business-house, whereas his 
real dwelling-house is in Meerut, where 
he may have about a hundred acres o f  
agricultural land, or an orchard and so 
on, which, today, according to  any 
computation, may be worth several 
lakhs of rupees. There are many im
portant places like that in Punjab and 
other States, where there are dwdling- 
houses with big orchards and farms, 
which give a lot of money as returns. 
That dwelling*house inside ^ e  farm  may 
be an ancestral property, and the family 
may go and live there once in a year 
o r twice in a year, and nobody else 
may go and live there. So, that* house 
can be said to be a dwelling-house, and 
it could be argued that it cannot be 
partitioned.

M r, Chairman : But it must be fully 
occupied.

Shri K. K . Basn : That does not mean 
that I have to  occupy the m ajor part of 
it, o r that I should occupy for all the 
365 days in a year. That is a house 
which may be l^elonging to my family 
for generations, and I may go and live 
there during the  recess or during the 
holidays and take the return. In  that 
case, that house also can be interpreted 
to  be a dwelling-house.

M r. Chairman : But the phrase here is 
‘wholly occupied by m em l^rs of his o r 
her family*.

Shri K. K. B asu : The dwelling-house 
may be occupied only by me and the 
members of my fam ily ; no outsiders 
may come and live there. But that does 
not necessarily mean that I have got to 
occupy the house for a major part of 
the year. It may be a house where 
only I and my family may go and live 
even for five days in a year, and no

body else may be living there. T hat 
house may be interpreted to be a dwel- 
hng-house.

You will recall that even a t the time 
when the Estate Duty Bill was being 
discussed heie, there was a lot of dis
cussion as to what ‘dwelling-house’ 
should mean. And there was a propo
sal that a dwelling-house should be ex
empted even if it be that a family goes 
and lives there only for ten days in a 
whole year. Take, for instance, the 
case of Birla. H e will have a dwelling- 
house in almost every important city, 
and only his family people may be 
living there.

Shri B. D. Pande (Almora Distt.—  
North— E ast); But how many Birlas 
are there ?

Shri K . K. B asu : There are a good 
many of them. You know them very 
w'eD, and you will know them also in 
1957.

Suppose there is a family consisting 
of only one son and one daughter. 
There is no question of partition there. 
Since only one son is there, there is no 
other person who can claim partition, 
and so far as the daughter is ctmcem- 
ed, she will have only the right to  re
sidence, and she cannot ask for parti
tion so long as the other male heir, in 
this case, her only brother, does not ask 
for it.

Therefore, I feel that if you want to 
^ v e  the daughter a share in the dwel
ling-house, you should say so. It may 
be that the dwelling-house is the only 
property left. That may be very valua
ble. But if  you feel that so far as the 
dwelling-house is conceme^l, the d a u ^ -  
ter will have no interest, 'then you 
should come forward with an amend
ment to that effect. Though I will fully 
oppose it, at least I will appreciate the 
honesty of those who want to put that 
provision.

Then I come to  the proviso which is 
much worse. It says that a widow who 
is daughter can live there only, if her 
husband had left no dwelling-house. 
Suppose ‘X’ dies leaving a widowed 
daughter whose husband by chance left 
just a hut in a village. Suppose the 
daughter inherits a portion o f a  pala
tial building in the city. She has no 
right of residence. She cannot sell that 
hut in the v illa ^  which her husband had 
left for her m ain t^ance  and come back
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to  reside in the dwelling-house of her 
father. N or can she ask for partition. 
This merely results in a negation o f all 
the rights that the daughter has been 
given under clause 25.

So I would urge upon this House to 
kindly consider what is the intention of 
this particular legislation. We have al
ready passed clause 24 which gives the 
right of pre-emption. As you know, 
there are provisions under the law of 
partition. Even a dwelling-house pro
perty cannot be partitioned by metes 
and bounds. Any shareholder can pur
chase the entire house. The law is al
ready there. W e can provide for the 
extension of that here. We can say that 
any male member can, instead of allow
ing partition, just pay off the female 
heir, and she can live in some other 
place. That I can understand. But 
once you give her the right and this pro
cedure is followed, apart from the legal 
difficulties pointed out by Pandit 
Thakur Das Bhargava, there may be 
differences of opinion which may re
sult in a  big litigation and paradise for 
the lawyers, the case going from the 
court of a Sub-Judge to the Supreme 
Court. In that way, the whole property 
will be frittered away. 1 know of one 
instance where a case went on in con
nection with a property worth Rs. 1 
lakh. The cost of litigation came to 
nearly 85 per cen t and only 15 per c e n t 
remained for distribution, among the 
shareholders.

Shri N . C. Chatterjee (Hooghly): 
Calcutta property.

Shri K . K . Basil: It was stated
by no less a  person than an ex-Judge of 
the Calcutta High Court, Shri Man- 
m atha N ath Mookerjee.

Shri N . C  Chatterjee: MosUy it
had gone to  the attorneys.

Shri K . K . llaso: I do not know
who has got the lion’s share. But 
this should not be made a paradise 
for lawyers. W hatever we are giving to 
the daughter, we must give it without 
restrictions. There is no point in put
ting any restrictions. That may only 
result in a complete negation of her 
rights. The proviso is unthinkable. I 
do not understand why this proviso has 
been put in here. I am told that it has 
been incorporated by the Rajya Sabha. 
With due respect to our friends of the 
other House, 1 do not know what' is the 
point in providing this proviso. Sup
pose the widow has got a dwelling-

house where she cannot live. Suppose 
she inherits along with others a dwel
ling-house from her father. She can
not claim partition of the father’s dwel
ling house so long as her brothers or 
other male heirs do not want i t  Neither 
can she go and live there; nor can she 
sell her husband’s dwelling-house and 
live on* the money received as value for 
that. The brothers may come and say 
‘You have already got a dwelling-house. 
You cannot sell it’. This is how the 
provision of law can be circumvented.

Therefore, I earnestly request and 
entreat my hon. frineds to see that at 
least justice is done to the daughter. If 
the intention is to give the daughter an 
interest so far as her father’s dwelling- 
house is concerned, it is better to put 
it clearly in the law. It is better to de
lete the proviso and also delete the 
provision which restricts the right of 
partition. If the male heirs want to 
buy off the interest of the daughter, 
they can do so. Clause 24 is there for 
that purpose.

So I request that the provision may 
be framed in such a way that it will not 
lead to more litigation. It should not 
be framed in a way which will result 
in a negation of whatever fractional 
right is given to the daughter. It is 
•better that you either deny them the - 
right "altogether— I can appreciate the 
hones^  behind it, though I would op
pose it— or you give them right with
out restrictions. Fragmentation of the 
property can be prevented by the ex
ercise of the right of pre-emption. 
Therefore, let us be clear in our inten
tion. We should consider this frcmi the 
point of .view of giving the daughter 
her share without these restrictions.

Shri Pataskar : Clause 25 has been at
tacked from both sides, and both on 
the ground of what ought to have been 
done logically. But I might only say 
that if we really look at the basis of this 
clause, it will be found that what is 
being tried to be done is a sort of 
realisation of the existing state of things 
correlated with sentiments and logic, on 
which both the opponents and  the sup» 
porters of some portion of this clause 
depend.

For instance, what is the idea under
lying this ? It started this way. When 
the Bill went to the Joint Committee^ 
the proviso was not there. There it was 
argued that there were dwelling-houses, 
may be small, may be large. But it 
was stated that in a majority of cases, 

the small dwelling-houses were owned
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by lakhs and laklis of people. Then it 
was found it was very diflficadt to 
m ake a distinction between dwelling* 
house and dwelling-house as it had to  
be ascertained as to what should be the 
price of it, what should be the size of it, 
the dimensions of it, the rooms etc. Ul
timately, after considering all these 
things, the Joint Committee thought 
that it was better that at least on ac
count of somebody who had gone out 
of the family, there should not be any 
disturbance of the arrangem ent That 
was why this provision had been 
drafted as it has been drafted. 
It is not a question of making 
a distinction between sex and sex o r 
male and female. It was on that basis 
that it was thought that normally the 
property should not be allowed to  be 
separated due to this reason. A t the 
same time, there was a desire that if at 
all there was a partition of the house, 
there was no justification why the fe
male heir should not get a share. This 
is how it started.

It does not apply to all dwelling- 
houses because it is possible that there 
may be a dwelling-house which may be 
let out. Naturally, there should be no 
restriction with respect to  that property. 
The sentiment o r whatever argument 
there was was only with respect to a 
dwelling-house which was wholly oc
cupied by the family.

Pandh K. C. Sharma: What wiU
happen if the daughter thinks that she 
should live in that house along with her 
husband ?

Shri Pataskar: If he is not
satisfied with what I say, he may put a 
question at the end.

It says :
“Where a Hindu intestate has 

left surviving him or her both male 
and female heirs specified in class 
I of the Schedule and his or her 
property includes a dwelling-house 
wholly occupied by the members 
of his or her family. . . . ”

•
So it has to be remembered that it 

must be a house which is wholly occu
pied. Then :

“nothwithstanding anything con
tained in this Act, the rig^jt of any 
such female heir to daim  paitition 
of the dwelling-house shall not 
arise until the male heirs choose 
to  divide their respective shares 
there in .. . . ”

2—IlSLokSabha

it  is not that the rig^it to partition is 
taken away absolutely, but that right to  
partition is postponed till such time, na
turally, as the male heirs choose to  
effect a partition.

Shri K. K. BasD: W hat happens if  
there is one son and one daughter ?

Shri Pataskar: According to the
clause, the female shall have the right 
of residence. It was thought while post
poning this right to claim partition, that 
her right to reside there ought not to be 
disturbed.

Shrimati SoUiadra Joshi (Karnal): 
May I put a question ? If  there is only 
one male heir and one female heir^ 
does this mean that she will never have 
the right to partition.

Shri S. S. M ore: She will get it im
mediately.

Mr. Chaiiman : May I appeal to  
Members to allow the hon. Member to  
proceed ? While replying to the w hrfe 
debate, it is not ctMivenient that any and 
every question should be put by any 
and very Member, because his reason
ing has to be followed by all the Mem
bers collectively. After he has conclu
ded, I shall certainly allow any M em ber 
to put any specific questions.
1 P.M.

Pandit K. C. Shuma : Mr. Chairman,, 
the trouble is he is supporting the in
supportable !

Mr. Chairman: Not so many ques
tions.

Shri Pataskar: That is how clause 25„ 
without the proviso, was passed by the 
Joint Committee after due consideration.

Then, one section of opinion says 
*‘If you are going to give it or restrict 
it in the case of dwelling-house, why 
not in the case of land, e tc .? ’' The 
idea behind asking me to proceed m ore 
logically is to take me further and not 
to remain here at the basis of the house, 
but also to go to the lan d  I can 
understand, logic is there. On the other 
side there is the logic : if the daughter 
is given a share, why restrict i t?  As. 
between the two logical extremes it 
was thought in reference to actual facts 
that dwdling houses are mosdy small 
— l̂eve aside the big things— , and if 
they a re  wholly occupied by the family, 
it was thought, it may not be allowed 
to  be partitioned at the instance of 
the female heir. That was what it on*  
ginally meant. When it went to th e
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Rajya Sabha there was a further res
triction and they inserted the proviso, 
“Provided that where such fem ale.heir 
is a daughter e tc /’ Because, the female 
heir may be a daughter, widow or 
daughter-in-law. Nobody seems to  be 
much bothered about the widow, daugh
ter-in-law or the grand daughter-in-law. 
J also believe, because there are widows 
in  the family and people are still of the 
opinion that they are not likely to 
create much trouble. But the fear is 
about the daughter. It is not only about 
the daughter; the fear is that the 
daughter might come in with her 
children and son-in-law and with all the 
paraphernalia, and the small house not 
already enough which is occupied by 
the members of the family might come 
into trouble. Tlierefore, this provision 
was made, “Provided that where such 
female heir is a daughter, she shall be 
entitled to a right of residence in the 
dwelling-house only if she is un
m a rrie d .. . . ” . If she is unmarried, 
there is no question, because there is no 
tro u b le ; she must live in that house—  
“or has been deserted by her hus
band They took that case. Sup
pose there is a daughter who has b e ^  
deserted by her husband. I was asked: 
W hy ‘deserted by her husband’ ? Why 
not also put ‘who has deserted her hus
band’ ? I think those women who de
sert their husbands are not likely to be 
needy women for whom provision has 
to  be made.

Shri S, S. More: Why ?
Shri Pataskar. Normally that is what 

1 expect.
Shfi S. S. More: W hat is normal ?
Shri Pataskar: Suppose a woman

thinks of deserting her husband. I am 
sure she must have thought of depend
ing upon herself. But I am very glad 
to  hear this. I am not one of those who 
think that way, and I do not know whe
ther we should provide for a woman 
who deserts her husband, because she 
m ight desert him for the purpose of 
m arrying another, or she has other 
means of maintaining herself. However, 
1 think my learned friend need not 
stretch it too far !

Then the proviso continues “or is a 
widow whose husband has left no 
dwelling-house” . Because, there might 
be  cases where there is a daughter who 
has be«i married, her husband has died 
and  he has left no dwelling-house. She 

an interest in this house, so she

m ust have a right to  dwell there. These 
are the three hard cases that have been 
provided. Such a daughter, even if she 
has a num ber of children, must be en
abled to go and reside in the father’s 
house in which she has an interest, 
apart from the fact that it might dis
turb them— because she has a share and 
interest in it. That is the proviso which 
has been agreed to in the Rajya Sabha.

Of course there is one anomaly there 
when we have put the restriction, 
“Provided that where such female heir 
is a daughter, she shall be entitled to a 
right of residence”. If we are treating 
the daughter in that manner, the same 
thing should apply to the grand daugh
ter or the great grand daughter. But 
the result will be that while we are try
ing to prevent the daughter from re
siding unless she is a widow, etc., 
the grand daughter, the great grand
daughter and her children will be allow
ed. That might be a little inconsistent 
with what is being done here. But that 
is a different matter. 1 think the clause, 
as it is, is all right.

Shri V. G. Deshpande : May I ask one
question ? I had given an amendment 
on this. In the first portion also where 
they say that when there is a female 
heir to claim partition etc., on the prin- , 
ciple that a stranger should not c*ome in, 
any male relative claiming inheritance 
through a female heir, the son of a 
predeceased daughter, should not be in
cluded among the persons who can de
mand partition. That is consistent. Be
cause, otherwise the grandson can come 
and demand partition.

Shri Pataskar: The daughter’s son is 
the grandson. According to our shas^ 
tras the grandson is as good as the son 
himself. I ask, how many grandfathers 
will be there who will not allow him to 
come in. He will come in, and he will 
be as good as a son.

Shri S. S. More: I can understand 
such a restriction as yielding to the 
situation in the case of a male intestate 
dying and certain restrictions ^eing 
p la c ^  on the female heir. But when 
5ie deceased whose inheritance is open 
is a female, when even the female heirs 
are put under a restriction, can the 
males get an overriding advantage ?

Shri Sadhan Gupta: W hat is going 
to happen to  a widow whose husband 
has left a dwelling-house, but subse
quently her husband’s relations turn her 
out of the house ? Is she compelled t r
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remain in her husband’s dwelling-house 
in the company of hostile relations 7

Shri P a task ar: She has a r i ^ t  to re
side there.

Shri Sadhaii G upta : Where is it ?

M r. C haim um : Any other question ?

Shri K. K. Basu: I want to ask one
clarification as regard the term “wholly 
occupied”. 1 find Mr. C. C. Shah is 
also there and he can also consider 
this. We know in big families there 
might be one house for the joint family, 
and the person might be living in one 
floor and the other three floors are being 
used only for gaddi. It has nothing to 
do with dwelling purpose.

Mr. Chairman: Then it is not wholly 
occupied.

Shri K- K. Basu: Wholly occupied
means even for carrying on family 
business. That was explained. I do 
not want that there should be any loop
hole left for lawyers to thrive. If you 
want to ^ve  any power, give it cleariy 
and specifically. Or if it is a denial, 
let it be a s{»ecific denial.

Shri Pataskar: My intentions are ob
vious. But at the same time it is very 
difficult to prevent lawyers from coming 
in. As I have said previously, so long 
as laws are made and can be put into 
effect only in words, and have different 
meaning in different contexts, we have 
not found any solution up till now for 
preventing the institution of lawyers 
and those who may rightly or wrongly 
interpret them from coming in.

Shri K. K. Basu; You say “wholly 
occupied”.

Dr. Rama Rao (Kakinada): Shrimati 
Subhadra Joshi asked a question: Sup
pose there is only one male and one 
female heir, has she to w a it-----

Shri Pataskar: Then there is no
trouble. I do not see any difficulty in 
that case.

Shri S. S. More: She will get im 
mediate partition.

Mr. C!hairman: I shall now proceed 
to put the clause. So far as the 
amendments are concerned, I shall take 
up the amendments to the main clause 
first, and then to the proviso. First 
of all, I would like to ask the hon. 
Minister whether he proposes to accept 
any of the amendments.

Shri Pataskar: 1 would like, as I  vsaid. 
that along with ‘daughter’ we might 
have granddaughter or great grand
daughter because it is anomalous. But 
there will be very few cases really.

Shri K. K. Basu: If you have a sur
rendering attitude, then lose your 
Bombay !

Mr. Chairman: W hat is the number of 
that amendment ? Is it 253 ?

Shri C. C. Shah: Yes.

Mr. Chairman: Does it relate to the 
main clause ?

Shn C. C. Shah: To the proviso.

Mr. Chairman: So far as the main
clause is concerned, there are amend
ments regarding inclusion of other pro
perties, agriculture, etc. Does any one 
press his amendments? No Any other 
amendments ?

Shri V. G . Deshpande: There is my 
amendment.

Mr. Chairman: What is the num ber?

Shri V. G . Deshpande: I do not know 
the number. H ie  Speaker has admitted 
it, and no number was given to it.

Shri K. K. Basu: You may kindly 
read it. Sir.

Mr. Chairman: I have got it here. 1 
will not put Shri Deshpande’s amend
ment.

The question is :
Page 10, line 24,—

after “female heir” insert “or a
male heir claiming inheritance
through a female heir”.

The motion was negatived.

Shri Krishna Chandra: Sir, I want my 
amendment No. 225 to be put.

Mr. Chairman: The question is:
Page 10,—
(i) line 24, for  “female heu:” 

substitute “daughter heir” ;
(ii) line 26, for  “the femaie heir” 

substitute “she”; and
(iii) line 28, omit “where such 

female heir is a daughter”.

The motion was negatived.

Mr. Chairman: Now, I will put the 
other amendments to vote.
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Shrim ad R ena C hakraraitfy: There
were some other amendments moved by 
that hon. Member.

Shri Krishna Chandra: They are
amendments Nos. 226 and 220.

M r. Chairman: Shall I put them to
gether ?

Some Hon. Members: No. 220 may be
put separately.

M r. Chairman: The question is:
Page 10, lines 30 and 31,—  

omit “whose husband has left no 
dwelling house”.

Some Hon. Members: Aye.

Some H on. Members: No.

Some H on. Members: The Ayes have
it.

Some H on, Members: The Ayes have 
it, Sir.

M r. Chairman: 1 will put it again to 
the vote.

The question is : .
Page 10, lines 30 and 31,—

omit “whose husband has left no 
dwelling-house” .
Those who are for it, please say 

‘Aye’.

Some Hon. Memliers: Aye.

M r. Chairman: Those who are
against it, will say ‘N o’.

Some Hon. M em bers: No.

M r. Cliairman; I think the ‘Noes’ 
have it.

Some Hon. Members: No, Sir, the
Ayes have it.

M r. Cliairman: Should there be a
division ?

Some Hon. Members: Yes.

Shri S. S. M ore: Sir, in the meantime, 
let the Minister concerned apply his 
mind to  it. H e is still in the process 
of ^ > i^ in g  his mind.

Shri y . G. Deshpande: W hat is the 
ruling of the Chair, S ir?

M r. Cbafarman: If the House wants a 
division, certainly I  will consider. I  
will pu t it again.

Sliri S. S. More: You may be pleased 
to put it directly to  the Minister con* 
cerned.

Sini Patakm  I  quite realise what the 
amendment is. The idea is that while 
the husband has left a dwdling-house 
why should she not occupy it. Already 
there are three categories. If  she is un
married, then she can resid e ; there is 
no difficulty. If she is deserted by her 
husband, then she can come and live. 
But, if she is a widow whose husband 
has left a dwelling house, she cannot 
come and reside. But, if the husband 
has not left a dwelling-house she can 
come and occupy.

Pandit K. C. Sharma: When the hus
band is dead why not the poor woman 
come and live with the father’s family ?

Shri S. S. M ore: Supposing the
daughter becomes a widow and the hus
band has left some dwelling-house and 
there are some brothers also. She may 
be living in uncomfortable surround
ings. You rule that out. Can she not 
have the option of living with the 
father’s family? ( I n te r r u p t i o n . )  It is 
quite possible that the relations of the 
husband are unsympathetic.

Shri V. G. Deshpande: Why a discus
sion now ? We may take the amend
ment afterwards.

Shri Pataskar: The whole position is 
clear to my mind. We have provided 
the right of residence to three categories 
of persons. We have provided that right 
to a daughter who is unmarried, who is 
married but has been deserted by the 
husband and a widowed daughter 
whose husband has not left a dwelling 
house.

Shri S. S. More: If the widow has 
some children, she might have develop
ed some aUachment towards the hus
band’s family. She will not, for the 
sake of asserting her right, come and 
live in the father’s family house.

M r. Chairman: Anyhow, I put the
amendment again for the third time.

The question is ;
Page 10, lines 30 and 31,—  

omit “whose husband has left no 
dwelling house” .
Those who are for it will please say 

‘Aye’.

Some Hon. Members: Aye.

M r. Cfaafarman: Those who are against 
it will please say *No.*

Some Hon. Membeis: No.
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M r.
have i t

i: I think the "Noes'

Some H on. Members: The Ayes have
it.

M r. Ctuurman: Do hon. Members
want a division ?

Some Hon. Members: Yes, Sir.

Shrimati Reno Chakravartty: Yes, Sir.

Shri S. S. More: We cannot take the 
votes now.

Mr. Chairman: Then it will be held 
over till 2-30.

We may now take up amendment No.
226.

The question is :
Page 10, line 30.—  

after “has been deserted by” in
sert “or has separated from” .
Those who are for it will please say 

'Aye’.

Some Hon. Membe Aye.

areMr. Cbninnan: Those who
against it will please say "No*.

Some Hon. M em bers: No.

Mr. C hairm an: I think the Noes
have it.

Some Hon. M em bers: 
have it, Sir.

The Aves

Shri K. K. B asn : You cannot
always think that the voting will be 
alike. You will have to go by the 
physical voice.

M r. Chairman: Then, this will also 
be held over till 2-30.

Shri S. S. More: The result will be 
that till the amendments are disposed of, 
the clause will also have to be held 
over.

M r. Ciiairman: Yes. But, 1 would 
like to dispose of the other amend* 
ments. Does any hon. Member want to 
have any amendment put separately ?

Shri Sadhan Gupta: I want my
amendment No. 219 to be put. Sir,

Mr. Ciialnnatt: The question is: 
.Page 10, line 25,—

“shall not arise” i/uer/ “un
til the members of the intestate's 
family cease wholly to occupy it 
or” .

The motion was negatived.

M r. Ciiaimian : Can I now put all the 
other am endm ents?

Shri Pataskan Shri Gounder’s amend
ment No. 253 may be put separately.

M r. Chairman: The question is:

Page 10, Ime 27,—  
after, “daughter” insert “or grand

daughter or great granddaughter'*. 
Those in favour will please say ‘Aye*. 

Some Hon. Members: Aye,

Mr. C hairm an: Those against will
please say ‘No’.

Some Hon. Members: No.

Mr. Chairman; I think ‘Ayes* have i t

Some Hon. Members: The ‘Noes*
have i .

Mr. Chairman: This also will be held 
over till 2-30 p.m.

Shri V. G . D ^ p a n d e :  This was ac
cepted by the Minister of Legal Affairs.

Mr. Ciiairman: The question is:

Page 10—
(i) line 22,—
after “includes” insert:

“agricultural lands less than 
fifty-one acres and two houses 
used for agricultural purposes 
and” ;

(ii) line 25,—
for  “dwelling-house” substitute 

“above-said property”; and

(iii) line 27,—
for  “therein” substitute “in the 

dwelling-house*’.

The motion was negatived.

M r. Chairman: The question is:

Page 10, line 24,—  
after “in this Act,” insert:

“if there is only one such male 
heir no female heir shall have a 
right to claim partition of the 
dwelling-house and if there is more 
than one of such male heirs” .

The motion was negatived.

Mr. Chainnan: The question is:

That in the ^ e n d m e n t  prc^XKed 
Shri S. R. Rane, printed as No. 19 in
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[Mr. Chainnan]
List No. 3 of Amendments—

In part (i>—
for  “less than fifty-one acres and 

two houses used for agricultural 
purposes and” substitute “not more 
than five acres and”.

The motion was negatived,
Mr. Chainnan : The question is : 
Page 10,—

(i) line 22, after “includes” in
sert “agricultural land up to twenty 
acres, a house used for agricultursd 
purposes and” ;

(ii) line 25, for “dwelling house” 
substitute “the above-mentioned 
property” ; and

(iii) line 27, for “therein” subs
titute “in the dwelling house”.

The motion was negatived.
[Mr . Speaker in the Chair]

Mr. Speaken Voting on the remain
ing three amendments will be held over 
till 2-30 p.m.

Let us now take up clause 26. W hat 
are the amendments ?

Shri Pataskar: There are no amend
ments.

Mr. Speaker: The question is:
“That clause 26 stand part of 

the Biir.
The motion was adopted.

Clause 26 was added to the Bill. 

Clause 27.— {Murderer disqualified)

Mr. Speaken We will now take up 
the whole group of clauses 27 to 33. 
Are there any amendments to clause 
27 ? Hon. Members may indicate one 
after the other.

Shrimati Jayashri: Regarding clause 
32 . . . .

Mr, Speaken I shall come to that later. 
Now I should like to know w h eth ^  
there are any amendments to clause 27.

Pandit Thaknr Das Bhargava: May I
know if clause 27 is under discussion ?

Mr. Speaker: We are now taking up 
the group of clauses 27 to 33, for 
which the time allotted is H  hours. I 
want to  know from hon. Members if 
there are any amendments to clause 27.

Shrl D id ^ :  Mine is amendment No. 4 
for a new clause 27A.

Mr. Speaker: I see only tw o amend
ments No. 42 and 87 to  this clause. 
Do the hon. Members want to move 
them ?

Shrl K. P. Gonnden I do not wish ta  
move my amendment No. 87.

Mr. Speaker: Then there is no 
amendment to this clause.

Pandit Thakur Das Bhargava: Clause 
27 may be placed under observation. 
If you will kindly look at clause 27, the 
wording says :

“A person who commits murder 
or abets the commission of murder 
shall be disqualified from inheri
ting the property of the person 
murdered, or any other property in 
furtherance of the succession to 
which he or she committed or 
abetted the commission of the m ur
der.”

You are well aware that in civil law, 
the judgment of the criminal courts is 
sometimes relevant and sometimes ab
solutely irrelevant. If a criminal court 
holds that a person is guihy of murder, 
that judgment will be of no use in a 
civil court. It may be relevant for cer
tain purposes and at the same time it 
may be quite irrelevant otherwise. 
Therefore, my submission is that in 
every case this shall have to be proved 
in a civil court whether the  person has 
committed murder or abetted the com
mission of murder. W hat happens in 
criminal courts is this. When the Cri
minal Procedure Code was here . . . . .

Mr. Speaken What is it that the hon. 
Member is driving at ? Does he want 
an independent enquiry in a civil court 
for disqualification ?

Pandit Thakur Das Bhargava: It is
absolutely necessary under the present 
law. That is my contention. If the 
hon. Minister would use the words “A 
person convicted of murder”, that 
would be much better. But if you have 
the words as they are at present, that 
is, “commits m urder”, then we are em
barking on an unchartered sea and we 
do not know where we go.

The hon. Minister of Home Affairs 
stated that in 87 per cent of m urder 
cases, the people are acquitted. This is 
the case in criminal law; in civil law it 
will be worse. I can submit that in 
many cases which go to the Supreme 
Court and the High Courts, the convic
tions are upheld, but if they come to
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the civil cour^ it would be impossible 
to say, even in the other 13 per cent 
of the cases, that m urder had been 
committed, except in those cases where 
there is a direct evidence. It will be 
most difficult in a civil court to prove 
cases of murder. That means that 
clause 27 will be a dead letter if you 
keep it as it is. I would, therefore, re
quest the hon. Minister kindly to con
sider if he would be pleased to change 
the wording into “A person co n v ic t^  
of m u rd e r.. . .

Mr. Speaker: Or abetment of murder.

Pandit Thakur Das Bhargava: Yes, 
Sir. In that case, it will be reasonably 
certain that in a large number of c a s^  
where one court ha? come to a decision 
that a person was guilty of murder or 
abetment of murder, that person shall 
at least not be able to qualify himself 
for heirship. Therefore, we must be 
certain of the result. Otherwise, my 
difficulty is this : Who will prove all 
this ? This will be a case between cer
tain heirs and it will be most difficult 
for an heir of any private property to
prove that murder has been com
mitted, or that it comes within the 
meaning of clause 27. I submit, there
fore, that it would be much better for 
us to accept the judgement of the cri
minal courts, as binding. In that case, 
we will be sure of our ground, and we 
will be to succeed at least partially in
our desire to see that such a person is
disqualified. Otherwise, we will not be 
able to prove murder. Even in cases 
where the criminal courts have proved 
the guilt of a man, it will be most 
difficult to prove it in civil courts.

Shri N . C. Chatterjee: I person who 
is convicted of murder, say, in a court 
of session or a High Court, of course 
stands disqualified. 1 think you should 
make the law c lM . 1 would suggest, 
and I hope Pandit ^ a k u r  Das Bhargava 
will agree, that the clause should read 
as follows— I would request the hon. 
Minister to kindly look into this— “A 
person who commits murder or abets the 
commission of murder, who has been 
convicted of murder or abetment there
of should be disqualified. All I want 
is the addition of the words “who has 
been convicted of murder or abetment 
thereof”. You should generally declare 
that any body who has committed m ur
der, that is, ^ i l ty  of murder, should be 
disqualified and anybody who has been 
convicted of abetment thereof should 
also be disqualified. I quite appreciate

the anxiety of Pandit Thakur Das 
Bhargava that if a person is convicted 
of murder in a competent criminal 
court, there should be no question o f  
trying the same issue in a civil court fo r 
the purpose of getting a disqualification. 
It ought to be automatic disqualifica
tion. A t the same time, if a man some
how has escaped being convicted, even 
then the first part of the clause is there 
to disqualify him.

Shri Tek Chand (Ambala-Simla): 
While I am in a^eem en t with what has 
been stated previously, I wish to make 
one suggestion. You are confining th e  
disqualification to a person who has. 
committed murder or who has abetted 
the commission of murder. We are for> 
getting perhaps that we are exempting 
persons who are guilty of culpable nomi- 
cide but not amounting to murder. A  
persons convicted under section 302 o f 
the I.P.C. is a person who is being dis
qualified, but a person who has been 
found guilty and sentenced to transpor
tation for life or imprisonmem for ten 
years escapes the consequences, which 
I submit he ought not to. The equiva
lent expression in the English law for 
this is man-slaughter. The man who is. 
gmlty of man-slaughter does not com e 
within the mischief of clause 27, where
as the man who is guilty of m urder o r 
abetment of m urder does.

Mr. Speaker: Is he disqualified? Is a 
person convicted of the offence of cul
pable homicide not amounting to  
murder disqualified from succeeding to  
the person, whose death he was respon
sible for under the existing law ?

Shri Tek Chand: I am sorry I have 
not got your point.

M r. Speaken Only murder seems to  
be the disqualification. M urderer alone 
seems to be disqualified and not others.

Shri Tek Chand: My submission is
this. You are putting two classes of peo
ple who are to be disqualified. Leaving 
the murderer apart, the second class is 
that of the abettor. Abetment is not 
perhaps, in its heinousness, as bad as 
being guilty of culpable homicide not 
amounting to murder. If clause 27 is 
going to be passed, anybody who ins
tigates, aids or assists in the commis
sion of murder even remotely but within 
the mischief of the section, is going to  
be disqualified but the actual killer, be
cause the offence turns out to  be man
slaughter, is still going to  succeed. 1 
submit in fairness and logic that the
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[Shri Tek Chand] 
actual killer who commits the offence 
o f  m an-slau ^ te r coming under section 
304 of the I.P.C., should not escape the 
consequence and he too should be dis
qualified from inheritance.

Shri N . C. ChatCeijee: On the question 
o f  principle, I shal read out from the 
Privy Council Judgment in 51, Indian 
Appeals, page 368.

“A murderer, even if not dis
qualified under the Hindu law from 
succeeding to the estate of the 
person murdered is so di^ualified 
upon the principles of justice, equi
ty  and good conscience. Further, 
no title to the estate of the person 
murdered can be claimed through 
the murderer. He should be treat
ed as non-existent when the suc
cession opens on the death of his 
victim. He cannot be regarded as 
a fresh stock of descent.”

This has been laid down in the Privy 
Council judgment in Kenchava v. Giri- 
malappa.

M r, Speaker: Strictly, under the Hindu 
law , there is no such disqualification. 
T hat is based on natural justice. Are 
we to  extend it to  man-slaughter also? 
J t has not been so, so far,

Shri N . C. Chatterjee; Let us restrict 
it  to the case of murder and not extend 
it.

M r. Speaken W hat about the son?

Shri N . C. Cbatterfee: If you kindly 
look at the third paragraph, you will 
see it is mentioned here;—

“A murderer cannot be regarded 
as a fresh stock of descent. He 
must be regarded as not existing 
when the succession opens on the 
death of his victim. The result is 
that not only is the murderer ex
cluded from inheritance, but also 
his son, or his sister, or any other 
person claiming heirship through 
him. In Bombay, the wife of a 
murderer is not disentitled from 
succeeding to the estate of the 
m urdered man. The reason is that 
she does not derive title through 
her husband but succeeds in her 
own rights___ ”

M r. Speaker: So, that will apply 
to  the son unless special provision is 
made. There it is carried away by

technical considerations. One does not 
inherit through the other so far as in
heritance is concerned. It would not be 
right to accept one or the other. The 
hon. Members have tabled amendments 
Nos. 42 and 87. There is no meaning. 
A m urderer very often murders wifii 
a view to  get property. N ot that he 
may carry it into heaven but to leave 
it to his own children. Now, they get 
the benefit. He dies and it does not 
matter. Therefore, he must not be 
allowed to leave it to the children.

Shri K. K. Basu: That is too much
of an investment.

Pandit Thakur Das Bhargava: In the
case of man-slaughter, the language is 
quite different. Supposing two persons 
fight and one is murdered, the other 
man exercised his right of self-defence. 
In that case it is not murder. It comes 
under a different section. In such cases 
it may be that the person in exercising 
the right of self-defence— rightly in de
fence— happens to commit this offence. 
My humble opinion is that only murder 
should be kept in and not culpable 
homicide.

Shri P atask ar: I would like to say this 
to the hon. Members, Pandit Bhar
gava and Shri Chatterjee, who have 
raised this issue. So far as the basis is 
concerned, it tries to follow the Privy 
Council’s ruling referred to the latter. 
It has been summarised here on page 
104. A murderer is disqualified from 
succeeding to the estate of the person 
murdered upon the principles of jus
tice, equity and good conscience. It 
must be regarded as the paramount rule 
and public policy that the murderer 
should be treated as non-existent when 
the succession opens on the death of 
his victim. So, the other persons who 
claim heirship through him lose their 
descent and are excluded from inheri
tance. In the Rau||feommittee’s rep>ort, 
they framed the Hindu Code in exactly 
the same words:

“A person who commits murder 
or abets the commission of murder 
shall be disqualified from inherit
ing the property of the person 
murdered or any other property in 
furtherance of the succession to 
which he or she committed or 
abetted the commission of the m ur
der.”
There has been a suggestion that I 

may add or substitute the words ‘‘con
victed of murder” . So far as the subs
titution is concerned, it will mean that
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it  is only in cases where the Hum has 
been convicted of murder. It does not 
m atter if he has committed murder. 
H e will naturally be entitled to succes
sion. It must first of all be hom e in 
m ind that we are laying down the rule 
in respect of succession in a civil co u rt 
T he considerations and the principles 
on  which convictions are based in a 
criminal court are entirely different 
Normally, I believe that if there is a 
judgment of a criminal court where it 
is mentioned that a man has been con
victed of murder, it is not liable to be 
misinterpreted. Here is a man who has 
been convicted of murder. That judg
m ent may not be conclusive. It is of 
course relevant,

Mr. Speaker: How?

Shri Pataskar: The fact is that this 
m an was convicted before a criminal 
court for murder and this fact along 
with other things is there.

Pandit Thakur Das Bbargava: W hat 
happens in the case of malicious prose
cution. When a civil case is brought 
for damages all those circumstances 
which lead to that judgment in that 

. court inspite of judgment of Crimi
nal Court may lead the civil court to 
come to quite a different conclusion.

Shri Pataskar: The fact remains. The 
judgment may not be conclusive, as I 
have said.

Mr. Speaker: The hon. Minister will 
kindly bear this in mind. In the case 
o f malicious prosecution the judgment 
is relevant. He was prosecuted only 
for the purpose of showing that there 
was a prosecution. Nothing more. It 
is open to the civil court to say that 
this judgment is wrong. With respect 
to  a murder of this kind, even the
judgment will be held to be irrelevant
That is to prejudice the mind of the 
judge who has to come to an indepen
dent conclusion. {Interruptions.) Order, 
order. Let us hear the hon. Minister.

Shri Pataskar: I would not argue it 
as in a court. The judgment may not 
be relevant but the fact that a person 
was convicted of murder is a fact which 
can be taken into account Further, I 
will say this. It will be dangerous to
say in this rule : “ ----- if he is convic
ted ----- There may be case in which
It may he held that one man killed 
another man on the basis of certain 
provocation or due to so many ot|ier

things. Inspite of the fact that he has 
killed him, he may not be convicted 
of murder. Therefore, we need not 
import that sort of thing into a law in 
which we are going to lay down general 
principles. This is a well-established 
principle and it is put in here almost in 
the same words as those in the judg
ment of the Privy Council. We are now 
establishing and introducing unneces
sary complications. Even if the present 
wording continues, normally, if there is 
a judgment and the man has been con
victed of murder, he will have very 
little chance of leading in any other 
circumstances or evidence which will 
make the court say that he has not 
committed the murder. I do not know 
in how many cases that attempt will be 
made. After all, murder trials are held 
by. Session Court Judges and High 
Court Judges. Any court before which 
such a matter arises is not likely to 
give a contrary decision. I think, when 
we are laying down a rule of civil 
l a w . . .  .

Mr. Speaker: W hat about the addi
tion ?

Shri Pataskar: As I said, as far as 
possible, we are laying down a law that 
a person who commits a murder or who 
has been convicted. . . .

Piindit Thakur Das Bbargava: That is 
all right.

Shri Pataskar: When we are only 
laying down a principle that a m ur
derer shall not inherit, whether he is 
convicted or whether is not convicted 
are all matters which should better be 
left out. This is not something new 
which we are trying to do by this clause. 
This is a well-known rule which has been 
in operation. As I said, I found this 
in the Hindu Code Committee’s report.

Mr. Speaker: Assuming it is relevant 
a lawy'er can argue in a Court of law 
that he is not bound by the judgment 
which has been given wherein the per« 
son was convicted of murder and then 
independent evidence can be given and 
the probabilities on which conviction 
was held may be taken in a different 
view. Does the hon. Minister want to 
g iv e .. .  . {Interruption,)

Shri Pataskar: I suggest that we 
should have nothing to do with what 
happens in a criminal court with res
pect to murder offences.

Shri N . C. Chatterjee: There is ab
solutely no difference m our pomts of



7583 Hindtt Succession Bill 8 MAV‘1956 Hindu Succession B ill 7584

[Shri N. C. Chatterjee] 
view. My suggestion is, let it be made 
clear. Let the hon. Minister’s p h raseo  
logy remain. “A person who commits 
m urder o r abets the conamission o f 
m urder or who has been convicted of 
murder of abetment thereo f’ should be 
the wording.

Mr. Speaker: Why should a man 
who has been convicted of murder 
escape ?

Shri Pataskar: I do not know why 
we should bring in the judgments of 
criminal courts.

Mr. Speaker: We are trying to 
make the law absolutely fool-proof in 
this House, so far as this m atter is 
concerned.

Shri Seshagiri Rao (Nandyal): May I 
submit one th ing?

Mr. Speaker: Let the hon. Minister 
answer to the other point about the 
children.

Shri Pataskar; The clause says :

“A person who commits murder 
or a b ^  the commission of m ur
der shall be disqualified from in
heriting the property of the person 
murdered, or any other pro
perty in furtherance of the suces- 
sion to which he or she commit
ted or abetted the commission of 
the murder.”

Mr. Speaker: Is he of opinion that 
the murderer’s sons may inherit ?

Shri C. C. Shah : They will, because 
of clause 29.

Shri Pataskar: That is a different 
thing altogether. Let us look to the 
clause here.

Mr. Speaker: It is not a matter of 
drafting, but one of substance. Clause 
29 is no doubt there. Supposing one 
man is guilty of m urder and he leaves 
property to the benefit of his children ; 
though he may not enjoy the property, 
is it the desire of the House or the hon. 
Mover of this Bill, that his sons should 
also be disqualified, or is it not the 
desire as is set out in clause 29 so that 
his sons may take the benefit? Though 
the murderer himself is not allowed to 
benefit by the murder, his sons may 
benefit by it. So, this is a simple p < ^ t 
and if there is agreement or disagree
ment on it, the language can be found 
as the case may be*

Shri C. C. Shah : The principle is. 
that the murderer should not benefit by 
the murder. But the sons should not 
be disqualified merely because their 
father has committed a murder. T hat 
is what is provided for under clause 29.

Mr. Speaker: I f  the father had been! 
there, can the sons get it ?

Shri Pataskar: I will take a simple 
case. Suppose there is a father, there 
is a son and the son also has got a 
son. The son commits m urder of his 
fa th e r ; let us suppose like that. T he 
father has left behind a son. W hether, 
under the scheme of the Bill, that son’s 
son will succeed to the property or not, 
is the question. I am in agreement^ 
because the son who committed the 
murder has been disqualified, that the 
grandson should succeed to the pro
perty. He has nothing to do with the  
murder. Clause 29 says :

“If any person is disqualified 
from inheriting any property under 
this Act, it shall devolve as if such 
person had died before the intes
tate.”
Therefore, the children are not dis

qualified,

Mr. Speaker: That seems to be the 
scheme under the Bill. I will now put 
the clause to vote. There are no 
amendments. Hon. Members Pandit 
T hakur Das Bhargava and Shri N. C. 
Chatterjee have both made suggestions 
and the hon. Minister does not accept 
them.

The question is ;
“That clause 27 stand part of 

the Bill.”
The motion was adopted.

Clause 27 was added to the Bill,

Clawie 28.— {Converts’ descendants dis^ 
qualified)

Mr. Speaker: Are there any amend
ments to clause 28 ?

Shri Dabhi: My amendment number 
4 seeks to introduce a new clause 27A .

Mr. Speaker: Let us d i s p ^  of dlv 
qualifications first. After this clause 28 
is disposed of, I will take that up and 
if accepted it can be incorporated as 
28A.

Shri K. K. B asn : 1 think we take up 
this new clause also and discuss th e n  
together as that also deals with dis* 
qualifications.
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Mr. Speaker: Clause 28 relates to 
conversion and Shri D abhi's amendment 
relates to desertion. Hon. Members 
n ^ s t  have their copies of amendments 
with them. Shri Dabhi's amendment, 
as I said, deals with desertion and there
fore that can come up later.

Shri Shivamiirtlii Swami (Khustagi): I 
beg to move ;

Page 11, line 1—  
after “this Act” insert:

“a person who has taken the 
oath of Sanyas Ashram or accept
ed to lead a life of Sanyasi, de
taching himself from family life, 
shall disqualified from inheriting 
the property of his family and”.

Shri Sinhasan Shigh : I beg to move: 
( I )  Page 1 1 ,  line 3 —  
after “religion” insert:

“he or she and”
(ii) Page I I ,  lines 5 and 6—

omit “unless such children or de
scendants are Hindus at the time 
when the succession opens”.

iii) Page 11, line 6—  
add at the end:

“and remain so thereafter”.

Mr. Speaker; These amendments are 
before the House.

Shri Sinhasan Singh: W hat I want
to sav is that a convert should not re
convert himself just to get the property 
and after getting the property he should 
leave Hinduism. W hat the clause says 
i s :

“Where, before or after the 
commencement of this Act, a 
Hindu has ceased or ceases to be 
a Hindu by conversion to another 
religion, children bom  to him or 
her after such conversion and their 
descendants shall be disqualified 
from inheriting the property of 
any of their Hindu relatives, un
less such children or descendants 
are Hindus at the time when 
succession opens.”

Therefore, if the man bad recon
verted himself to Hinduism, his children 
will inherit the property and after in
heriting the property they can go back 
to their old religion. W hat I want to 
say by my amendment is that they 
should continue to remain in Hinduism.

Mr. Speidcer: For how long?

Shri Radha Raman (Delhi Q ty ) : F o r  
life.

Shri Sinhasan S h i^ :  If the children 
are bom  to Christians, Mohamma^ 
dans or parents belonging to other re
ligions, they will not inherit according 
to this clause. Therefore, in order to- 
avoid that the father may reconvert 
himself to Hinduism. The children in 
that case will inherit. But after inherit
ing the property they may again g a  
back to Christianity or other religions 
and thus take away the property.

Mr. Speaker: Therefore, the father 
must have reconverted himself in anti
cipation of the death.

Shri Sinhasan Smgh : If the father had  
reconverted himself to Hinduism 
before his death, the children may in
herit and after inheriting the property 
they may leave of Hinduism because a 
property once vested cannot be divest
ed. That is whv I have given the 
amendment saying that the words ‘"and' 
remains so thereafter” should be added, 
so that once they inherit the property 
they will remain in Hinduism and not 
take away the property to other reli
gions.

: This is my amend-^
m e D t :

This is my am endm ent:

Page 11, line 1, after “this Act” 
insert:

“a person who has taken the 
oath of Sanyas Ashram or accept
ed to lead a life of Sanyasi, de
taching himself from family life, 
shall be disqualified from inherit
ing the property of his family 
and”.

cNFTT ^  ^  ^

^  ^  t  I

3ft w
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^  I  OT ^  ^  ^  n̂"
^  ^  f  I

^  r<qN  ̂TTSr ^  ^
m  ^  ^  q if^  ^

^  t  ^  Z T ^  ^  vjm
t  f% W F ^  ^  ^  ^FJmft
^  TRT f  ^  ^  R'aiq

^  ^  ^  i r p  ^  t  •
^  ^  ?n1^ ^  ^  I
TO ^  ^
^ fn v ^  #  ^■+-̂ '1h ^  ^  1 t ^  I  I ^  

^  ^  ^  I  ^
^  ^ H fr i ^pJTT  ̂ ? n w  
^  t ,  ^  ^Twrsr ̂  ^nT5Tt ^ r n t ^ r r f ^ ,
m r ^  wr ^  % T prni ^  ^  ^
'R m r s f ^  ^  r̂fsRHT ^  I,
r<^a«^K ^  ^  ^  'TT I

1 % ^ F 5 r T  ^  Q 5 « - ^ ^ ’d  ^  r r r f ^  #

^  pTT ?T^ p̂f»TT ^PITT^
^Tpsnr ^  ^  ^  t  1

f  ^  M^l«) ^  ^  ^  gP T ^  
t ,  f?IT^ ^FITRT ?TPT^ ^  ^  ^

^  'rfr^TT ^  ^
^  ^ n r r ^ r  ^  i f t ^ ' Y d t  ^

^  ^Tpsnr ^  t ,  5pt
M d l» M « jT  'JT t ^ 5 f T ^  t  I ^  ̂ F z n f ^ S t

^  ^  ^  w f t  HTqf^ ^  ^
■̂ rf̂ F̂R I ^  ^  -̂ h ItI

^  ^  ^  f m  T ^  =snf^
^  ?ftT 5ft*ft ^  I

Shri U . M. Trivedi: I want to make 
«  few observations on clause 28. If the 
hon. Minister of Legal Affairs lends me 
his ears^ it would be better. But I find 
he is going away.

M r. Speaker: The Minister of Reve
nue and Civil Expenditure wiU take 
4iotes.

Shri M . C. Shah: I shall take notes. 
Shri U . M . Trivedi i The present pro* 

vision is this :
“ ----- children bom  to him or

her after such conversion and their 
descendants shall be disqualified 
from inheriting the property of any 
of their Hindu relatives, unless 
such children or descendants are 
Hindu at the time when the succes
sion opens” .

That is to say, if children are bom  
to  a man who has been converted from

Hinduism to  any other reli^on  auto
matically they will be bom  in the re
ligion of their parents and if they are 
bom  in the reli^on  of their p a ren s  
naturally they will lose their right to 
inherit the property of a Hindu. Now, 
if they are bom  before the father gets 
converted or the mother gets converted, 
certainly they are Hindus. There would 
be no objection to their inheriting as 
such. Therefore, to  add this further 
rider, namely, “unless such children or 
descendants are Hindus at the time 
when the succession opens” will lead to 
a mockery of the Hindu religion. Just 
for the sake of taking the property, per
sons who are born even as non-Hindus 
will tr>' to convert themselves as Hindus 
when they find that they would be get
ting some property when succession 
opens up or when they find that their 
grandfather has suddenly become rich 
and has won a Derby lottery. When 
they find such things, immediately they 
will try to convert themselves as 
Hindus, notwithstanding the fact that 
they had been bom  to a father who was 
a non-Hindu, and then succeed to the 
property if this provision also is there. 
Therefore, in my opinion, these words, 
namely, “unless such children or des- 
cedants are Hindus at the time when 
the succession opens”, are redundant, 
especially in view of the fact that there 
is already a provision that those who 
are bom already before the father gets 
converted will inherit the property. 
There is no doubt about it. If they are 
born after their father is converted, 
they are certainly born in a religion 
which does not belong to the religion of 
their parents or ancestors. Therefore, 
they are not entitled to the property. 
If this is the position, then, to add the 
words— “unless such children or des
cendants are Hindus at the time when 
the succession opens”— is merely 
throwing out some temptation to some
body, saying, “At least for the sake of 
money, you convert yourself’. Bring
ing about conversion through money 
matters or by mere money is a highly 
derogatory thing, affecting the morals of 
the people. Under these circumstances, 
I would say that lines 5 and 6„ com
mencing with the word “unless” must 
not be there. I shall be glad if the Min
ister of Legal Affairs can look into it, 
I have not moved any amendment to 
this effect. I am sorry I have not done 
it, but still, I ask the Minister to give 
his thought to this item.

Shri v! G. D eshpande: Of course, the 
Minister of Legal Affairs is not here,
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and I will ask the Minister o f Revenue 
and Civil Ejtpenditure to  convey my 
views to him. A fter reading and re
reading this clause I find that the con
vert’s descendants are disqualified from 
inheriting property. I may not have 
correctly understood it, but I feel that 
the convert by himself would not dis
qualify. Supposing a son embraces 
Christianity and when his father is 
living, then, he can inherit the father’s 
property but the poor sons who are 
bom  to him would not inherit anything.
I think there is something fundamental
ly wrong here, as with the other clauses. 
It is not properly drafted, I would like 
to have some enlightenment from the 
Minister.

Shri Sinhasan Singh ; My amendment 
No. 254 also has an effect on this clause.

Mr. Speaker: They wanted to allow 
freedom of religion, that is, change of 
religion, from one to the other. They 
wanted to ease the situation and say 
that even if one joins another religion, 
still, one’s right to property will not dis
appear. But when laying down a law 
of succession for the Hindus, the idea 
of property 2omes in. According to  the 
Hindu law, the property of a deceased 
person, a person who dies intestate as a 
Hindu, goes in succession to all his 
relations even though they are far re
moved. But the principle is, an excep
tion is created in favour of one. It is 
not as if for purposes of logic you can 
even remove that exception. But then 
custom stands in the way. You can call 
it not as Hindu succession but as gene
ral succession.

Shri Tek Chand: Clause 28 may be 
examined from two points of view. 
There is amendment No. 254 which has 
got a very important bearing upon the 
first part of this clause. This disquali
fication attaches not to the convert but 
it attaches to his children. I hope the 
hon. Minister of Revenue and Civil 
Expenditure may be pleased to  appre
ciate the point, because he is also a 
lawyer.

Shri M. C. Shah: I have forgotten law 
since the past few years.

Shri Tek Chand: Suppose there is the 
father. He has got a son and some 
grandsons. Now, on the death of the 
father, if his son has embraced Chris
tianity, Islam, Judaism or any other noo^ 
Hindu rdigion» A e result will be that 
that man, who is a  renegade to  his reli
gion, is not going to be deprived.

It is not the convert who is going to- 
be deprived, but the children o f th e  
convert.
2 P.M.

Mr. Speaker: There is no dispute 
about it; what does the hon. M ember 
want ?

Siiri Tek Chmd: I pray that the 
punishment should be awarded to the 
convert. That is to say, if during the 
lifetime of my father, I today embrace 
Christianity, then 1 should be deprived.

M r. S p e y e r :  So, the hon. Member’s 
point is this. If at the time of succes^ 
sion, the person to whom succession 
opens is not a Hindu, why should get 
the property ?

Shri Tek Chand : Quite right,

Mr. S peaker: If the hon. Member’s  
point of view is that the Caste Disabili
ties Removal Act and the Conversion 
Act do not put any obstacle in the way 
of inheritance, even though he may not 
be a Hindu, it is open to the hon. Mem
ber to say, 'T here  were some other per
sons in charge of it at that time, but now 
we can go by our own”. Has he 
tabled any am endm ent?

Shri Tek Chand: Amendment N o. 
254 is there in List No. 32.

M r. Speaken Amendment No. 254 
is before the House already.

Shri Tek Chand: The amendment
seeks to insert the words “he or she and” 
after the word “religion” in line 3 of* 
page 11. The whole purpose is served 
by this amendment. With this amend
ment, the provision will read *as under :

“Where, before or after the com
mencement of this Act, a Hindu 
has ceased or ceases to a Hindu 
by conversion to  another religion, 
he or she and the children bom  to 
him or h er----- " etc.

To punish the children of the convert 
and not the convert is a negation of 
logic, to my mind. If I embrace 
Christianity today when the inheritance 
opens, 1 am not debarred, I am not dis
entitled, but my childen are.

There is another important omission. 
It may be that a person who embraces 
a different religion may be already 
married, having Hindu children. I wish 
to give an instance and I would be 
grateful if the hon. Minister will be in 
a position to follow me and appreciate
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[Shri Tek Chand] 
what I  am about to  say. Take, fo r ins
tance, the case of a man who has a]* 
ready Hindu children today and who 
embraces Christianity tomorrow. His 
children continue to remain Hindus. In 
this case, you cannot say that the 
children are going to be deprived. He 
embraces Christianity and after that 
marries a Christian lady and begets 
children from her who are brought up 
as Christians. Suppose at the time of his 
death— ^what is known in Muslim Law 
as marzul maut temporarily and con
veniently, the children embrace Hindu
ism till succession opens and then go 
back to Christianity or Islam, as the 
case may be, simply for the purpose of 
inheritance. Such temporary and con
venient reconversion should not facili
tate them to succeed to property. That 
is a very weighty and important consi
deration. In the case of such a person 
w ho temporarily embraces Hinduism or 
comes back to it as a reconvert for the 
purpose of getting property, such a 
tem porary reconversion should be bar
red, as contemplated in amendment No, 
255.

Therefore, the defect in clause 28 is 
two-fold. Firstly, the convert is not 
going to be deprived; secondly his 
children who embrace Hinduism tem
porarily for the purpose of conveni
ence are being deprived. It is a curious 
state of H indu Law that if a H indu be
comes a sanyasin he is supposed to be 
civilly dead and therefore not entitled 
to inheritance. But if that very Hindu, 
instead of becoming a sanyasin were to 
em brace Islam or Christianity and be
com e a renegade from Hinduism, he is 
entitled to  succeed.

The hon. Minister o f Legal Affairs,
I  am glad, has come and if you will 
perm it me, may I for his sake and for 
the sake of the rest of us amplify the 
m atter ?

If 1 gather from the wave of his 
h an d . . . .

Shri Patador: No, it is not about 
you. I have not followed you.

Shri Tek Chand : I request the hon. 
Minister through Mr. Speaker to con
centrate on the third line of clause 28. 
H e will notice that he is depriving not 
the convert, not the renegade, not the 
apostate, but his children. My submis
sion is that the apostate should be de
prived of the right of inheritance. Once 
the convert inherits the property, he in
herits abs(dutely. Therefore, the apos
tate’s children, whether they happen to

be Christians, Mohammedans or Jews, 
automatically inherit. That is another 
im portant p ^ t  that emerges from a 
closer examination of clause 28. If  on 
the day the succession opens the con
vert inherits, he inherits absolutely, 
under the Hindu Succession Act. 
Therefore, he becomes the absolute 
o w n er; once he becomes the absolute 
owner, on his intestacy, i.e. on the con
vert’s intestacy, his children will auto
matically inherit, because the propositus 
becomes the convert and not the con
vert’s predecessor-in-title. That being so, 
whether you examine it from the point 
of view of logic or from the point of 
view of the spirit behind the law. I 
submit that clause 28 requires com
plete overhauling so as to include in it, 
though not the words, at least the spirit 
underlying amendments Nos. 254 and 
255. It seems to be perhaps an omission 
which has escaped notice. Now that it 
has been brought to the notice of the 
hon. Minister, he may be pleased to 
examine it.

Shri S. S. More : I was a member of 
Joint Committee and we had discussed 
these matters. As far as inheritance is 
concerned, the basis is the relationship 
and not the religion of the man inherit
ing. If you refer to tne definition of 
“relative” which we have already pass
ed, you will find that “relative” means 
“related by legitimate kinship”. So, in 
deciding whether A inherits the pro
perty or B inherits the property we have 
to see whether he is related to the de
ceased dying intestate in a particular 
way so as to give him priority. In the 
case of the original convert who hap
pens to be by relationship entitled tc 
inheritance, the question is whether we 
should also import the notion of reli
gion and other factors of religion so 
as to decide whether he is qualified tc 
inherit o r not.

Shri V. G. Deshpande: So also the
m urd ere r; he is also related.

Shri S. S. M ore : I think my hon. 
friend is very close to murderers. I have 
no such personal knowledge.

Shri V. G. De^pande : You are very 
close to converts.

Shri S. S* M ore : Yes; I am. Are we 
going to use this law of inheritance for 
the purpose of punishing those who out 
of conviction for any other religion 
embrace some other religion. Shri Tek 
Chand’s argument was that this law of
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inheritance should be used as a  rod to 
punish this particular gentleman.

Shri Tek Chand : That is Moham
m edan  law.

Shri S. S. More : A m an who is a con
vert is bom  in the religion of the per- 
-son dying intestate. But, as far as the 
chiidren are concerned, they are bom  
in  an entirely different religion and that 
-changes the whole complexion of the 
law . If A is bom  in the religion of the 
m an who dies intestate and subsequent
ly he changes religion, the change of re
ligion should not come in his way as far 
^ s  his inheritance to property is concem- 
•ed. As far as his children bom  after 
the conversion are concemed, they are 
persons not bora in the same religion 
but born in some other religion and 
lh a t creates a sort of some cleavage, 
some gulf between the two. Therefore, 
“elimination of the children of the con
vert bom after the conversion is being 
practised here and they are eliminated 
•on a very rational basis. Personally 
speaking, if I were to express my views 
without any restriction, I would say that 
religion should not be taken into con- 
•sideration. We must look to the rela
tionship. Suppose A dies intestate 
and  B his son is a convert and C  and 
D are his sons bom  after conversion. 
They still retain the relationship. They 
•are still the grandsons and great grand
sons of A because that relationship by 
blood cannot disappear. Here, relation
ship by blood o u ^ t  to be taken into 
■consideration. Personally I would have 
said that no such consideration of 
religion ought to come in the way. 
But, in these days of democracy, we 
iiave to go by compromises. Therefore, 
we may accept this as a gesture or as 
a part of some compromise. It is a 
•compromise because, personally speak
ing, I would not take into consideration 
the  fact o f reli^on at all. I would say 
th a t only relationship should be taken 
into consideration. Look at the defini
tion of son. It includes even an adopt
ed  son. Though there is no blood re
lationship, some artificial relationship 
•created by the parties concemed is kept 
on  the same level with blood relation
ship. To that extent we accept it. 
Therefore, I would go to the extent of 
saying that the religion of the man 
*8hould be kept entirely out of the whole 
perspective. That would have been the 
best course. But, I am prepared to 
4iccept this as a compromise. The ori- 
•ginal convert being related to the man, 
•whose succession opens, by blood» he

must be entitled, h e  m«st be permitted 
to inherit the property. Shri Tek Chand 
says that he is an apostate. I will not 
use that word because I do not fed  
that a man who embraces another re
ligion has fallen from certain standards. 
It is out of conviction that a man goes 
to another religion. To that extent I 
support this clause 28. I further say 
that the amendment which has been 
nwved is going beyond the scope of the 
Bill. N ot oiJy that. The whole spirit 
of the Bill is being flouted by that 
amendment because the whole Bill is 
sought to be utilised for the purpose of 
preventing conversion and punishing 
persons who are converting themselves.

Pandit Thakur Das Bhargava: What 
about the sons and grandsons ?

Shri C. C. Shah ; Clause 28 has three 
consequences. First, if a H indu con
verts himself or herself, he or she 
thereby does not deprive himself or her
self o f  the right to succeed to the de
ceased. The children are not entitled 
to succeed, not to him, but to any 
other Hindu relatives of the deceased. 
They are not entitled to  succeed on the 
basis and on the presumption that they 
have been brought up in the religion of 
the convert. The last words are, “un- 
leM such children or descendants are 
Hindus at the time the succession 
opens’’. Therefore if the children have 
been brought up as Hindus, they also 
will be entitled to succeed to every 
Hindu relative of the deceased. This 
clause is not a m atter of any hasty con
clusion ; but it is a m atter o f deliberate 
policy.

Shri S. S. M ore : May I ask, if a man 
has converted himself to Christianity 
and children are bom to him, simply 
because they are brought up as Hindus 
though they are bom as Christians, will 
that give them any security o f inheri
tance 7

Shri C. C. Shah ; The last words are, 
unless such children or descendants are 
Hindus at the time when succession 
opens.

Shri S. S. M ore ; Not by bringing up, 
but by regular conversion or reconver
sion.

Shri C. C. Shah : That is a m atter of 
interpretation. I will not go into th a t  
It may be by reconversion also.

Shri Pataskar: W hat is your sugges
tion ?
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Shii C . C. Shab: 1 am supporting 
clause 28. 1 am opposing the am en £
ments which have been moved. They 
are supported by Shri Tek Chand. W hen 
we passed the Caste Disabilities Remo
val Act in 1850, we adopted the p rind - 
I^e that change of religion by i t s ^  will 
not deprive a man of the right to suc- 
cessic«. That has been the Hindu law 
ever since 1850. That Act is called not 
only the Caste Disabilities Removal 
Act, but also the Freedom of Religion 
Act. That a person has converted him
self to any other religion is by itself no 
ground for depriving him of the right 
of succession to the deceased if he is 
his son or daughter or whatever it may 
be. But, the children, if they are 
brought up in the religion of the con
vert, naturally, cannot be expected to 
succeed to the other Hindu i^atives of 
the deceased. If  they have reconverted 
themselves and are Hindus at the time 
when the succession opens, then, they 
will be entitled to succeed. This was a 
matter* which, was very carefully con
sidered by the Rau Conunittee. I can
not add anything to  the arguments 
which they have advanced.

I will only read a short passage :

“It was urged with considerable 
force— (as my hon, friend Shri Tek 
Chand d id)— and almost with un
animity that not only the convert’s 
descendants, but the convert him
self should be disqualified from in
heriting the property of his Hindu 
relatives. The present position is 
otherwise and is the result of the 
Caste Disabilities Removal Act 
which has been law for over 
ninety years. The legislature will, 
no doubt, consider the matter.

Then it is said :

“At least one of us may here be 
permitted to express a personal 
view. Hinduism has been des
cribed and rightly, to be not so 
much a religion as a League of 
Religions, with toleration for every 
faith as its ennobling characteris
tic. To punish a msm for 
choosing to  worship G od in one 
way rather than another would be 
a retrograde step opposed to the 
true spirit of Hinduism and now 
that Hindus too admit conyerto 
and reconverts to the Hindu 
faith, a tax  on freedom of religion 
is of dubious value to the H indu 
community.

We cannot add to  the weight of these 
words.

As regards the second am endm ent 
moved by my hon. friend that the 
children should be Hindus, not only a t 
the time when the succession opens, but 
they should remain Hindus, according 
to his amendment, for life or, probably 
he would suggest, for some years, thia 
argument has been ably met by the  
Rau Committee in these words:

“It was also urged that colour
able reconversions merely for the 
sake of getting the inheritance of 
a Hindu relative should be prevent
ed, by insisting on a rule to the 
effect that the reconvert should not 
only have come back to his origi
nal faith, but retained it for a 
specified number of years. We are 
not greatly impressed by these 
fears. Clause 21 lays down that the 
heir should be a Hindu when the 
succession opens. Reconversion 
after the succession opens will not, 
therefore, be possible. This res
triction will, in most cases, remove 
any danger of abuse of the provi
sion contained in the clause. Where 
a reconvert claims the inheritance, 
the genuineness of the conversion 
will no doubt be consider^  by the 
court.”

Therefore, if he is a Hindu at the tim e 
when the succession opens,— if the r e - ' 
conversion is colourable, the court will 
go into it— if he is genuinely reconvert
ed to the Hindu faith, to insist that he 
should remain for life or for a parti
cular period a Hindu is a thing which 
cannot be added in this provision. I 
submit, clause 28 has been very care
fully considered and drafted. It is the 
same as the clause in the Rau Com
mittee draft. I support the clause and 
oppose all the amendments.

Shri P atask ar: . 1 think this is 
a provision which has not only been 
carefully considered by the Joint Com
mittee but which follows all previous 
investigations so far as they have been 
made consistently with the modern trend 
of events. I have carefully listened to 
the appeal made by my hon. friend Shri 
Tek Chand. Supposing there is a joiirt 
family consisting of a father and two 
sons, and one of the sons chooses to 
change his religion. How can I on that 
account say he should lose his rights in 
the property, o r lose his right of inheri
tance 7 That would not be a  right thing 
to do at all, because we have said that so
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far as the question of faith is concern
ed, everybody is free to follow any reli
gion he likes. Therefore, because he 
chooses to cease to be a Hindu, you 
should not deprive him of whatever right 
he has already acquired. 1 think that 
would be entirely wrong thing, not 
consistent with the principles which we 
have decided to follow.

I will not repeat the arguments of 
my friend, because there is the Caste 
Disabilities Removal Act, and this mat* 
ter has been considered from time to 
time. Therefore, so far as his appeal 
to me is concerned, namely “why do 
you want the convert to be allowed to 
have his right”, I ask : is it desirable, 
is it just that simply because a m an 
in these days chooses to change his 
faith, he should be deprived of his 
right in the property itself ?

It has been rightly put in here : 
“Where, before or after the com

mencement of this Act, a Hindu 
has ceased or ceases to be a Hindu 
by conversion to another religion, 
children bom  to him or her after 
such conversion and their descen
dants shall be disquali^cd 
That is again, as I have been saying 

a concession, because it may happen 
that a man who chooses to change his 
religion gets children after his change 
of religion or by marriage with a woman 
of a difFepent religion, whatever it 
may be. Naturally, those children are 
not Hindus. Therefore, it is thought 
unless they are Hindus they should not 
be made sharers or inheritors on the 
basis of a law which is made applica
ble only so far as Hindus are concern
ed. But certainly we give them the 
right that if they are Hindus at the 
time succession opens, they shall be en
titled. W hether they are so by recon
version or other means is a different 
matter. Therefore, the clause as it is 
worded is consistent with the present 
sentiment, with the principles on which 
we are proceeding, and I  think there is 
nothing wrong with it. I hope hon. 
Members who have moved their 
amendments wDl withdraw them.

Shri Tek Chand: May I ask a clarifi
cation ? If the law of succession is 
based on relationship and not religion, 
what reason is there to deprive the non- 
Hindu children of a convert?

Sbrf Pataskar: Because they are cer
tainly not Hindus and they cannot be 
governed by the Hindu Succession AtA. 
A very simple a n ^ e r .
3—I15LokSabha ^

M r. Speidcer: I will put the amend
ments to the vote of the House. 
Amendment No. 210 of Shri Sivamurthi 
Swami.

Shri P a task ar; With respect to that, I 
might point out that this question was 
considered in the Joint Conmiittee. 
Supposing there is a person who wants
to be a sanyasi. There are sanyasis 
who again revert to grihashastrama,

Shri S. S. M o re ; There are sanyasir, 
with wives and children.

Shri P ataskar: There are so many 
kinds. We do not want o  enter into 
all those controversies and deprive a 
man because he chooses to call himself 
a sanyasi. Because, there are so many 
sanyasis who also carr>' on grihastha 
life. I do not know what they are call
ed. Supposing a man joins an order, 
why should we deprive of the rights 
he has already acquired ? Let us leave 
it to the sanyasis. They will do what
ever they like with the property.

Mr. Speaker: The question is :
Page U , line 1—  
after “this Act” insert :

“a person who has taken the 
oath of Sanyas Ashram  o r accept
ed to lead a life of sanyasis, de
taching himself from family life, 
shall be disqualified from i^ e r i t -  
ing the property of his famfly 
and”.

The motion was negatived.
Mr. Speaker: Amendment of Shri 

Sinhasan Singh, No. 254. He wants 
that the person who beccaies a convert 
should also be disqualific i, or in the 
alternative, his children by reconver
sion ought not to be qual .ied. That is 
the substance.

The question i s :
Page 11, line 3—
after “religion” insert be o r she
and”.

The motion was negatived.
Mr. Speaker: Shri Sinhasan Singh. 

Amendment Nos. 255 and 256. H e 
wants that the reconvened children 
should remain continuously Hindus.

The question is :
Page 11, lines 5 and 6—

omit “unless such children or 
descendants are Hindus at the time 
when the  succession opMis” ,

The motion mw negatived.
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M r. Speaken The question is:
Page 11, line 6, add at the end : 

“and remain so thereafter” .

The J \otion was negatived.
M r. Speal ir: The question is:

“That clause 28 stand part of 
the Bill”.

The }Wtion was adopted.
Clause 28 was added to the Bill. 
Mr. Speaker: I shall come to Shri 

Dabhi’s amendment introducing a new 
clause later on. Let me dispose of 
clauses 29 and 30. There do not seem 
to be any amendments to these clauses. 
They are normal rules under Hindu law.

The question i s :
“That clauses 29 and 30 stand 

part of the Bill.”
The motion was adopted.

Clauses 29 and 30 were added to the 
Bill.

M r. Speaker: Shri Dabhi may
move his amendment, if he wants to 
add Clause 21 A .

Shri Dabhi: I beg to move :
Page 10, after line 41, insert:

“27A. (1) A husband who h ^  
deserted his wife shall be disquali
fied from inheriting her property.

(2 ) A  widow who had deserted 
her husband shall be d i s q u ^ e d  
from inheriting his property.”

Shri Patadcan How can a widow 
desert her husband, because a widow 
has no husband?

DaUd: I  do not understand why 
a woman who had deserted her hus
band should inherit his property. In 
the same way, if a man has deserted

his wife, why should he be allowed to 
inherit her property.

While I was speaking on a similar 
amendment to one of the clauses, the 
Minister of Legal Affairs asked how 
can we prove whether a woman has de
serted her husband or the husband has 
deserted the wife. If that is so, I do 
not understand how in clause 25 there 
is a reference to a woman who has 
been deserted by her husband. How 
can it be provfed there ? My point is it 
can be proved. Those who want that 
the husband or wife, as the case may 
be, should be disqualified will go to the

court and prove it. Then only this dis
qualification arises.

At present there are several cases of 
women being deserted. A woman might 
have been deserted even though she 
may be earning, for certain reasons. I 
do hot make any difference between the 
husband and the wife. The husband 
or the wife, as the case may be, should 
not be allowed to inherit in case of de
sertion.

Shri K . K. B asu; How is this deser
tion to be determined ?

Shriiiiati Jayashri (Bombay-Subarban): 
In such cases of desertion, clause 32 
can be acted upon, and the person who 
has deserted can be deprived of the 
right.

Shri Pataskan He wanted to 
know why it is that in clause 25 we 
have s ta t^  that a daughter who has 
been deserted by her husband shall liave 
a right in the father's property. For 
obvious reasons it means that she 
has no house, she is deserted and there
fore she can semain in that house. Now, 
supposing this is passed, what will hap- 
pOT is that in every case whenever a 
widow comes for inheritence, others 
will say she has been deserted and it 
will result only in litigation. 1 do not 
know how you can compare this pro
vision with respect to that provision 
where a woman has been deserted 
and has no house to live in. O f course, 
the object may be very good, but the 
purpose will be defeated by making the 
whole subject to litigation by those peo
ple who want to deprive the widow of 
her rights.

As regards the widow who has de
serted her husband, it does not make 
any meaning. I know the hon. Member 
means a widow who has deserted her 
husband during his life. But at any 
rate this is not the right way of intro
ducing disqualifications in a measure 
like this and I hope the hon. Member 
will withdraw the amendment.

M r. Speaker: Need I put into the 
vote of the H ouse? I think it is not 
pressed.

Claosft 25 .— {Special provision respect
ing dwelling houses)

M r. Speaker: It is now 2-30 p .m . 
There are three amendments to clause 
25, Nos. 220, 226 and 253 which have
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been held over. The first one is of 
Shri Krishna Chandra.

The question is :
Page 10, lines 30 and 31—

omit “whose husband has left 
no  dwelling house.”

Those who are in favour of the 
am endm ent will say “Aye”.

Some Hon. M em bers: Aye.
M r. Speaker: Those against will say 

‘̂N o”.
Some Hon. M em bers: No.
M r. iSpeaker: The ‘Noes’ have it.
Some Hon. Members ; The ‘ Ayes ” 

have it.
M r. Speaker: Will hon. Members 

-who are in favour of the amendment 
rise up in their seats ?

Shri S. S. M o re : It may not be a full 
hedged division. But this is an im
portant point and I would request you 
to  ring the bell.

M r. Speaker: The bell is being rung.
Shri P ataskar: The amendment

means that any widow will be entitled.
11 that will satisfy hon. Members 
1 am prepared to accept it.

Pandit Thakur Das B hargava; This is 
a very bad precedent, I may tell the 
hon. Minister. On merits he may ac
cept an amendment, but not on the 
basis of vociferousness.

Shri V. G . Desfapamle: Democracy
has been scrapped by the acceptance of 
this amendment !

M r. S p e l le r : Order, order, hon.
Members will kindly resume their seats. 
Now I will put the amendment to the 
vote of the House again.

The question is :
Page 10, lines 30 and 31—  

omit “whose husband has left no
dwelling house.”

There are a number of hon. Mem
bers who have come just now. It is 
only a widow whose husband has not 
left a dwelling house will be entitled 
to live in the house of the father as 
provided for in the proviso. The 
amendment only seeks to say that any 
widow, or a widowed daughter shall be 
entitled to live in the house, irrespec
tive of the fact that her husband had 
left any property o r not.

Those who are in favour of the 
amendment will say ‘A ye\

Some H on. M em bers: Aye.

M r. Speaker: Those who are against 
the amendment will say *No\

Some boB. M em bers: No.

M r. S peaker; The ‘Ayes’ have it.
The motion was adopted.

Shri V. G. Deshpande : The ‘Noes’ 
have it.

M r. Speaker: The hon. Member was 
not loud enough ; the ‘Noes’ should 
have been loud enough.

Let us now go to the next amend
ment.

Shri V. G . Deshpande: On a point 
of order. The volume of voice was 
there. I may be one man in demand
ing the division, but that should be de
monstrated. Because the Prime Minis
ter stood up and accepted the amend
ment, it should not guide your decision.

M r. Speaker: No such insinuations 
need be made. I am here to judge im
partially. Simply because a person 
loses, he ought not to lose his temper.

Shri More wanted the bell to be rung 
and accordingly I ordered the bell to be 
rung. I am not expected to take notice 
of what happened in the House in 
the interval of two minutes. After
wards when I put the amendment, I 
did not find the same enthusiasm to 
oppose this. Judging from the voices 
I found there was immense support for 
the amendment and the opposition was 
luke-warm. It is clear that the amend
ment is carried.

Shri V, G , D eshpande: There will be 
no division then ?

M r. Speaker: There will not be any 
division.

Shri V. G. Deshpande : Because a
party is weaker, there will be no divi
sion.

Mr. Speaker: If there had been a 
serious challenge I would have ordered 
a division. There was no serious chal
lenge at that lime. Later on after I 
declared the decision, the hon. Member 
got up and said that he wanted a divi
sion. It was too late.

If there had been a serious challenge 
or demand for division I would have 
ordered it. It would have taken only 
five minutes.
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Shri V. G . D e ^ p ra d e :  Unless you 
announce the decision, how can we 
challenge it ? Challenging is to be done 
after you announce the decision. It 
cannot be done in the middle,

M r. S peaker: I shall now put Shri 
G ounder’s amendment to vote.

The question is :
Page 10, Line 27—

after “daughter” insert “or grand
daughter or great grand daughter*’.

The motion was negatived.

M r. Speaker: 1 shall now put amend
ment No. 226.

The question is :
Page 10, line 30—  

after “has been deserted by”
insert “or has separated from ”

The motion was adopted.

M r. Speaker: So, the wording is ‘has 
been deserted by or has separated 
from ’.

Shri P a ta sk a r; The wording is only 
‘deserted’. I do not admit it. In that 
case, I would ask for a division.

Pandit Tbakur Das B hargava: You
have been pleased to say that the 
amendment has been carried- So, the 
amendment has now been carried.

Shri S. S. M o re : The same law that 
applies to Shri V. G. Deshpande ap
plies to Shri Pataskar also.

M r. Speaker: Particularly when a 
division is challenged, and the m atter 
has been put off for a division of this 
kind, hon. Members must indicate to 
me by their voices, and they ought not 
to put me in this kind of difficulty. I 
f e l t . . . .

Shri Raghunath Singh (Banaras Distt. 
C en tra l): Votes should ^  taken, be
cause the thing was not clearly decided.

Shri K. K. B asu : The chair has
decided. So, they should bow down to 
that.

Shri S. S. M o re : Now, this amend
ment becomes really a progressive 
amendment.

M r, Speaker: There was another
thing also. It was suggested that there 
may not be mere desertion, but there 
may be a judicial separation o r even a 
divorce. In that case, would this p o -  
vision mean that a divorced d a u ^ te r  
ought not to  come back to her father’s

house, o r when there is judicial separa
tion from her husband, she has no right 
to come and stay in the house ? That 
was what was first asked.

The Prime Minister and Minister o f  
Externa! Affairs (Shri Jaw ahartal 
N eh ru ): That is all right. We accept that 
position.

Mr. S peaker: Now, I shall put the 
clause to vote.

The question is :
“That clause 25, as am en d ed .. . .

Shri K. K. B a su : May I suggest that 
the proviso may be put separately?

M r. Speaker: All right. 1 shall put 
the earlier portion of clause 25, with* 
out fhe proviso as amended, to vote.

The question is :
“That clause 25 (without the

proviso as amended) stand part of
the Bill”.

Those in favour will ^ay ‘A ye\
Some Hon. M em bers: Aye.
M r. Speaker: Those against will say 

*No’.

Some Hon. M em bers: No.

M r. Speaker, Evidently, the hon. 
M e m ^ rs  were not attentive. I must 
ascertain the views of the House de
finitely and not in a casual manner.

Hon. Memebrs will kindly see that 
clause 25 consists of two portions, the 
earlier portion, namely the  substantive 
portion, and the proviso which is add
ed to it. The earlier portion says that 
a female heir shall be entitled to a right 
of residence but shall not be entitled to* 
a right of partition, so long as the m ale 
members are not partitioning with res
pect to the dwelling-house. If on the 
death of an intestate, a dwelling-house 
is the property which is left, and there 
are persons who are already in f^ s e s -  
sion of the house and are living in the 
house, until the male members divide, 
the female heir shall not be entitled to- 
partition, but she will be entitled to a 
right of residence therein.

The proviso says that the right of re 
sidence is conferred only upon parti
cular classes of daughters or particular 
classes of female heirs. I  shall put the 
proviso to  vote separately.

In the earlier portion, the question 
was whether only the r i ^ t  of residence 
should be given to  the female heir o r
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whether the right to |w rtitipn abo  
filiould giyen.

In  view of this, hon, Memebrs may 
consider and then say ‘Aye’ o r ‘No’.

The question is :
‘T h a t clause 25 (without the 

proviso as amended) stand part of 
ihe Bill” .

The motion was adopted.

M r. Speaker; So, the earHer portion 
of clause 25 is carried. I shall now put 
the proviso, restricting the right of re
sidence only to particular classes of 
women, or female heirs.

Shri C. C. S h a h : As amended.

M r. Speaker: The question is :
“That the proviso to clause 25, 

as amended, stand part of the 
Bill” .
Those in favour will say ‘Aye*.

Some Hon. M em bers: Aye.

Mr. Speaker: Those against will say
-“■No’.

Some Hon. M em bers: No.

M r. Speaker: The ‘Ayes’ have i t . . . .

Some H oa. M em bers: The ‘Noes’
have it.

M r. Speaker: All right. The house
may divide on this issue. Let the divi
sion bell be rung.

S ^  Sinhasan S liigh: Their amend
ment is accepted.

M r. Speaker: But it is for them to 
decide.

Dr. Rama R a o : It is not our amend
ment. It is their amendment which has 
been accepted.

Shri Jawaharlal Nehru: May I know 
what the position is?

M r. Speaker: The position is that not
withstanding the amendment that has 
been accepted by Government, the Op
position Members want to press for the 
deletion of the proviso. I have said 
that i  shall order a division and allow 
hon. Members to w m e in, and I shall 
put it to vote again.

Shri Jawaharlal N e h m : I say that 
they have every right to  be as incon
sistent as possible. They were looking 
forward to two amendments to be ac
cepted by the House* Now, they want

to go back on that. They have every 
right to ^  back op A at.

IL  K. Basu: I hope he under
stands the implications of what he is 
saying. I hope he understands it pro
perly.

M r. S peaker: Order, order. The time 
atk>wed for the division bell to ring is 
over. I shall now put the proviso to 
clause 25 as amended to  vote.

The question is :
‘T h a t the proviso to clause 25, 

as amended, stand part of the 
Bill”.
Those in favour will say ‘Aye’.

Some Hon. M em bers: Aye.

Mr. Speaker : Those against will say 
‘No’.

Some Hon. Members : No.
Mr. Speaker: The ‘Ayes’ have it, . . .

Some Hon. M em bers: The Noes’
have it.

M r. Speaker: There is no purpose in 
asking for a division.

The ‘Ayes’ have it, the ‘Ayes’ have
it.

The motion was adopted.

M r. Speaker: The question is:
“That clause 25, as amended, 

stand part of the Bill” .
The motion was adopted.

Clause 25 as amended, was added 
to the B ill 

Clause 31— [Failure of heirs)

Mr. Speaker: The House will now 
take up clause 31. I find that there are 
no amendments to this clause.

Shri Tek C h an d : With regard to 
clause 31, I confess I sent a chit a 
little too late, but the amendments that 
I suggest are of a verbal character, but 
they have their own importance.

Clause 31 contemplates the rule of 
escheat. When it is a well-known insti
tution, I want it in tow, but the manner 
in which it is expressed, 1 submit with 
the utmost deference, seems to my mind 
to  be inelegant. And especially', there 
are twp words which need substitution 
by proper substitutes. For instance, it 
is stated :

“If an intestate has left no heir 
qualified to succeed to his or her
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iShri Tek O iandd "
property in accordance with the 
provisions of this Act, su d i pro
perty shall go to  the Govern
m ent----- ”

‘Property going and coming’ are ncrt 
appropriate legal expressions. I submit 
that instead of the words “shall go”, the 
words should be ‘shall escheat to  the 
G overnment’. In fact, that is the very 
heading of this clause. Why should we 
not use the appropriate expression, as 
you will find it used in numerous 
English Acts, such as ‘escheat to the 
Government’ or ‘lapse to the Govern
ment’ ? These are the legal expressions. 
Properties do not come and go.

Then again, kindly see the next line, 
namely line 17, which says :

and the Government shall
take the property-----
T ak e ’ is again an inelegant expres

sion. Instead of the word ‘take’, it 
should be ‘succeed to’. When Gov
ernment are the ultimate heirs who ‘suc
ceed to the property, we might as well 
use the correct expression. Instead of 
‘Government shall take the porperty’, 
it should be, ‘Government shall suc
ceed to the property’.

Shri Jawaharlal Nehru: 1 only wish 
to say that Shri Tek Chand is complete
ly right, and the words should be 
changed. As to what exactly the words 
should be, we will find out.

Shri Tek Chand: ‘Escheat’ is an ex
pression well known to many of the 
English Acts.

Shri C. C. Shah : Unfortunately, these 
are the words used in the Rau Com
mittee draft also {Interruptions).

Shri Tek Chand : In the well known 
Law Lexicon by W harlton, there are a  
number of Acts enumerated where the 
words ‘escheat to the Crown’ are used. 
The only proper substitute to the world 
‘escheat’ is ‘lapse to the Crown’ or 
‘lapse to the Government’.

Shri Pataskar: The difficulty that was 
pointed out is that ‘escheat’ is a general 
expression with respect to the property 
which is acquired or which rather de
volves upon Government and also 
which is taken by them. Therefore, 
we shall appropriately say ‘shall go by 
escheat to the Government*. As re
gards the second change, we might say, 
‘shall take by escheat’, so that it may 
be clear.

Shri Tek Chand: My submission is» 
if I may say so with all re^>ect, that 
these ambulatory verbs ‘going’ and 
‘comin,?’ can be avoided with res
pect to immoveable property.

Shri Pataskar: That is the usual phra
seology.

Shri C. C. Shah: Those are the words 
used by Sir Dinshaw Mulla.

“Failing all the heirs mentioned 
above, 5ie Crown takes by es
cheat.”
Then it is said, “where the Crown 

claims by escheat”.

Mr. Speaker: Why not say, ‘shall de
volve on the Government by escheat’ 7

Pandh Thakur Das Bhargava: Yes.
Shri Pataskar: That should be the 

phraseology, ‘shall devolve on the 
Government’. As regards the other, 
‘shall take the property’ may remain.

Mr. Speaker: Why not, ‘shall suc
ceed to the property’ ?

An Hon. Member: ‘Shall hold the 
property’.

Shri Tek Chand: The Government 
may rt>t hold it, yet succeed to it.

Mr. Speaker: Then what is the harm  
in saying “shall take the property”?

Shri Pataskar: That is the expression 
which has been used in all rules and 
commentaries.

Shri C. C. Shah: The word ‘take’ is- 
correct.

Shri Pataskar. Shall I move a form al 
amendment to this effect?

Mr. Speaker: Yes.
Am endm ent made :
Page 11, line 16—

for  ‘'go to” substitute “devolve 
on” .

— IShri Pataskar] ^

Mr. Speaken The question is:

“That clause 31, as amended, 
stand part of the Bill” .

The motion was adopted.

Clause 31, as amended, was added la
the Bill. •
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Cknise ^Z-^Testamentary Successkm)
Shri V. G . Deshpande: I beg to

move :

Page 11—  
after line 29, add:

‘*Provide<i that .in the Mitak- 
shara co-parcenar’s property if no 
inheritance is given to the widow, 
minor sons or the unmarried 
daughters, the maintenance of the 
widow until her death, the main
tenance of minor sons until they 
attain majority and the mainten
ance of the unmarried daughters 
until their marriage and the 
marriage expenses of the un
married daughters would be a 
cha.rge on such interest”.
Shri Kelappan (Ponnani): I beg to 

move : .
Page 11—
for  lines 21 to 25, substitute:

“32. Any Hindu may dispose of 
by will or other testamentary dis
position only one-third of his pro
perty notwithstanding anytlung 
contained in the provisions of the 
Indian Succession Act, 1925, or 
any other law for the time being 
in force and applicable to Hindus*’.

Shnmati Renu Chaknivaitty: i beg
to move :

Page 11—
omit  lines 26 to 29.

Shri Damodara Meson (Kozhikode):
I beg to move :

Page 11—
ror lines 26 to 29, substitute: 

Explanation.— The interest of a 
male Hindu in a Mitakshara co
parcenary property o r the interest 
of a memebr of a tarward, tavazhi, 
it lorn, kutumha or kavaru in the 
property of the tarward, tavazhU 
illom, kutumba  o r kavaru shall, 
notwithstanding anything contain
ed in this Act or in any other law 

. for the tirge being in force, be 
deemed to be property capable of 
being disposed of by him within 
the meaning of this section^.

Shri Miikhand Dobe: I have my 
amendment.

Mr. Speaker: It is the saipe as No. 
211, moved by Shrimati Renu Chakra* 
vartty.

Shri : I t is d if fm n t

1 beg to  move;
Page 11, line 29—  
add at the end :

“but any such testamentary dis
position will not ipso facto amount 
to a separation or disruption of the 
family*’.

Shrimati layaslm  : I beg 3 move :
Page 11—
after line 25 add :

“Provided, it should not be open 
to a Hindu to bequeath more than 
half his property to persons ^ ther 
than his wife and children’*.

M r. Speaker: These amendments are 
bstore the House.

Shri V. G . D eshpande: My amend
ment is to add a proviso to clause 
M  as under :

''Provided that in the Mitak
shara coparcenar’s property if no 
inheritance is given to the widow, 
minor sons or the unmarried 
d^ughtei-s, the maintenance of the 
widow until her death, the main
tenance of minor sons until they 
attain majority and the maintenance 
of the unmarried daughters imtil 
their marriage and the marriage 
expenses of the unmarried daugh
ters would be a charge on such in
terest” .

Shrimati Renu Chakravarttj; Do I
understand that this proviso is to be 
added after the explanation?

Shri V. G. Deshpande: Yes. This re
lates to limitation of the right.

After all is said against the Mitak-* 
shara coparcenary', there is no end to 
the abuses showered on the Mitakshara 
coparcenary property, which has gua
ranteed some kind of security to the 
members of this coparcenary property, 
parti^;’' uiy »o the widow, children and 
daughters.' I think that the position of 
women was perhaps much better under 
the Mitakshara scheme than it is now 
under the new Bill which we are pass
ing. I do not know whether this is as 
a result of a compromise or anything, 
but the Mitakshara coparcenar has been 
given a right to will away the property 
by any testamentary disposition. After 
that is done— I have been feeling it 
very keenly— t̂he position of the widow, 
minor sons and unmarried daughters
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tS h r iV .C -IX is ijm d e l i:,?
will becom : impossible, because—take 
it from me-—this law is going to result 
m a will in every family. In order to 
deprive the daughter of her share 
every person will make a will. I do 
not wish it to happen, but this is 
bound to be the result. In  villages, 
printed forms of the will will be dis
tributed. I am not indulging in wishful 
thinking but in the beginning this will 
be the result. In their anxiety to de
prive their daughters of the property, 
unmarried daughters also will be de- 
pnved of the jjipperty , the widows will 
also be deprived of the property. 
About them, we have not made any 
provision. 1 am told that in the 
English law, there is a provision that 
when a will is made, even if  the widow 
is disinherited, she can go to the courts 
and the courts can grant maintenance 
to the widow. Here we have made no 
provision for the maintenance of the 
widow or the maintenance of minor 
children or the maintenance and m arri
age expenses of unmarried daughters.

O ur M itf tshara system may be a 
bad system. But in the name of every
thing that if great in this country, in
stead of ju; I breaking up the family 
property, I appeal to the M inister to 
accept this £ nendment, or if my amend
ment is not acceptable, to draft some 
other amenc'ment which is acceptable 
to him to make this provision. This 
will ensure that the power of the co- 
parcenar to deprive the widow or un
married daughters or minor sons of 
their legitimate share in the property is 

 ̂ taken away.
Shrimati Renn Chakravartly: My

amendment, No, 211, is for the deletion 
of the explanation. As you know, be
cause we have compromised right 
throughout this Bill about keeping the 
M itakshara and at the same tin ^  grant
ing the daughter right to succession, we 
find that so many illogicalities and in
consistencies have come into being. I 
for one would have been much happier 
if the Government had accepted and 
kept the form of the Succession Act en
visaged in the Hindu Code Bill. But, 
since we have not done so, and it is 
now being sought to give the power to  
will away that coparcenary property, 
the property which will fall to the  por
tion of the deceased and which will, by 
clause 6 which we have passed, be 
divided amongst the sons and daughters, 
I w ant the deletion of this Expianation. 
J seek the deletion of tfeis not bec&Use

I think that coparcenary projAtty should 
not be willed away but because 1 fear, 
as Shri Deshpande said, that those who 
have substantial property will so will it 
away to keep it only for the sons. TTiat 
portion which might have been reserved 
because of the bar on testamentary 
power over the coparcenary property 
will also be now willed away and testa
ments executed. That is why I move 
for the deletion of this Explanation.

I am finding myself in the peculiar 
position of supporting Shri Deshpande’s 
suggestion, if this is not accepted- For 
once he has put forward a very rea
sonable amendment that if there is to 
be a willing away of coparcenary pro
perty, if that right is going to be grant
ed, then, at least maintenance should be 
given. If you accept this position, then, 
I will urge that Shri Deshpande’s 
amendment should be accepted. O ther
wise, I would personally appeal to the 
Minister that this Explanation be dele
ted and let the daughter have that por
tion reserved.

Shri Kelappan : My amendment is 
for the main clause, I want to substi
tute the following :

“Any Hindu may dispose of by 
will or other testamentary disposi
tion only one-third of his property 
notwithstanding anything contain
ed in the provisions of the Indian 
Succession Act, 1925, or any other 
law for the time being in force 
and applicable to Hindus.”
The Indian Succession Act, 1925, 

gives unfettered rights to will away one’s 
private earnings. The Explanation here 
seeks to extend it to ancestral property 
also. It was unfortunate that our 
English educated people chose to copy 
the intense individualism of 19th cen
tury England. The result has been the 
break up of the joint family system. 
We are completing that process now.

Some of the hon. Members may not 
agree with me. I maintain that the 
joint family system was a wholespme 
institution. In Malabar, it safeguarded 
the interests of the weaker sex. But, it 
is no use crying over spilt milk now. 
That is by the way.

An Hon. M eniben But, Malabar 
showed the way.

Shri Kelappan : In a civilised society 
and especially in a Welfare State, res
trictions are imposed on th e  individual 
fueedom of action. Tlie idea trustee* 
ship is gaining ground everywhere.
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W e are all trustees of what we possess 
and  they are to be used for the well- 
Ibeing of society. The duty M  a  paeent 
IQ protect and maintain his or her 
children is paramount and it is recog
nised all over the world. A  person can
not be allowed to will away all his p ro
perty to the detriment of his children. 
Thus, in England, this right of main
tenance is recognised by law.

Pandit Thakur Das Bhargava : What 
about clause 16?

Shri Keiappan : The Inheritance Act 
-of 1938 provides that if a person domi
ciled in England, leaving a wife or a 
husband or a daughter who has not 
been married or who by reason of 
physical or mental inability is not capa
ble of maintaining herself or an infant 
son or daughter, makes a will without 
making adequate provision for their 
maintenance, the court may order pro
vision to be made for the maintenance 
o f such dependants as long as it is 
necessar>^

According to M ohammedan law, one 
can will away only one-third of his pro
perty. ' '

I cannot understand how this Gov
ernm ent can afford to be indifferent to 
a  glaring injustice which this clause 32 
seeks to perpetuate. There are very 
many instances where a father neglects 
his children by a former wife and alien
ates all his property in favour of the 
second wife. Old widowers marrying 
young wives are the worst offenders in 
this respect. In the interest of justice 
and the well-being of society, some res
trictions have to be imposed on a per
son’s right to will away his property, 
«ven if it is self-acquired. I hope the 
House will accept my amendment.

Sardar Hukam Singli (Kapurthala—  
Bhatinda) : Mr. Speaker, Sir, I am also 
inclined to support the amendment o f 
Shri Deshpande, though it might re- 
<iuire a certain amount of modifica
tion or alteration. Though it may be 
the  ultimate goal of our State that there 
should be free education, there should 
be provision for insurance in some form 
or other, the fact is that, so far, we 
have no provision for the aged o r  the 
widows as such and contingencies 
might arise when we might feel that 
the present system of Mitakshara law 
aHoi^ed good protection smd adequate 
insurance for all those who needed it 
and that it is being taken away with
out any substitute for it. Most of those 
WiK> have been (^posing this Bill on

the floor of the House-^rodst of them 
I can say— were not m otivated by the 
ideja that they do not want to  ^ v e  a 
share to the daughter but because they 
felt that, as there was no alternative or 
no substitute for the protection of these 
girls o r  children or widows, the present 
was not the time to alter the existing 
law.

This amendment has been brought by 
Shri Deshpande for he feels that, when 
we are giving this right to a Hindu who 
has the property to will away that pro
perty, there should be some guarantee 
or some provision whereby we can pro
tect the interests of those who need this 
protection in certain circumstances. It 
has been argued by our sister, Shri- 
mati Renu Chakravartty that those who 
have substantial property will will away. 
It is not only those who have substan
tial property that will do this but also 
those who have very small holdings, 
when they feel that if there is a 
marriage in the family, the property 
would be divided and there would be 
fragmentation. That fear would be al
ways there and  they would try to find a 
way out of the difficulty that would be 
staring them in the face. In those cir
cumstances, they would also resort to 
this system of making a will and seeking 
that sufficient guaranlee or protection is 
afforded against that. They have no de
sire that the daughter should not get 
the property.

Even now I do not agree with those 
who have alleged that the daughters 
are not being provided for adequately.
I do not agree with that. Parents al
ways make adequate provision for the 
daughters and, in some cases, the daugh
ters get even a greater share. People 
might will away their property not with 
the idea of depriving their daughters or 
other female relatives of their due 
share, which they might otherwise get, 
but with the i d e ^ f  preserving their pro
perty and with a View to avoid disputes 
among the claimants. If  the property 
is willed away, there may be difficulties 
created for those for whom Shri Desh
pande has suggested this protection. I 
support this amendment and I think the 
hon. Minister would give serious con
sideration. It is not a case where it 
should be brushed aside lightly.

Sfarimati Jayashri: 1 have full
faith in the natural love of 
parents and 1 am sure no parent will 
debar his children from inheriting his 
property. The idea of giving a share 
to married and unmarried daughters is
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fShrimati Jayashii] 
quite new to our couDtry. Some such 
safeguard should be there. O ur laws, 
as you yourself said, Sir, should be 
foolproof, so that no injustice is done 
to the wife or children or dependants.
I shall quote the words of the Advocate 
General of Hyderabad :

“If the provisions of the Indian 
Succession Act are made applica
ble without modifications to 
Hindus, then it will enable a parent 
if all his property is self-acquired 
to disinherit all his children and 
leave them helpless. It is for con
sideration whether restrictions 
might not be imposed upcm the 
absolute right of individuals to be
queath the property to whomsoever 
they please. It is noteworthy that 
in the continental countries for a 
very long time restrictions have 
existed on individual’s testamentary 
powers and a certain portion of a 
person's wealth has to descend to 
his wife and children, whatever 
the personal view of the proposi
tus. Even in England, such res
trictions have now been introduced 
by the Inheritance Family Provi
sions Act. Even in India, the 
Mohammadan Law imposes a 
limit upon the testator’s power of 
disposition. Hence it is suggested 
that it should not be open to a 
Hindu whose property is below a 
certain maximum, say, one lakh of 
rupees, to bequeath more than half 
his property to persons other than 
his wife and children.”
In our Hindu Code Bill also, we had 

a clause viz., 124(2) which says this 
with regard to testamentary succession : 

“Nothing herein contained shall 
authorise a Hindu to deprive any 
person of any right to maintenance 
to which such p e r^ n  is entitled 
under the p ro v isio i# o f this Code 
or any other law for the time 
being in force ;

(b) to create any property in
terest or any estate which he or 
she cannot lawfully create.”
Social Reform Associations also have 

supported this. The Bombay Presi
dency Social Reform Association sug
gests that relations entitled to statutory 
maintenance should not be deprived of 
it in the exericse of testamentary power 
conferred by this clause. The Associa
tion considers that when the BiU on 
maintenance is brought forward, some

safeguards as envisaged in clause 124 
of the H indu Code Bill, may have to  
be provided.

Much has been said about the* 
widow’s property right. Shri Deshpande 
also spoke on it and said that widows' 
in Mitakshara law, according to the 
1937 Act, had the right, though lin}ited, 
but now we are depriving them— we 
are giving women absolute r i ^ t s — and 
it is but natural that we would safe
guard the rights of widows and m arried 
and unmarried women, and also. I 
should say, safeguard the rights of 
children. Of course, there may be 
parents— such things hapen unusually—  
who deprive their own wives and 
children from the enjoyment of pro
perty. To safeguard their interests, I 
would request that my amendment 
which says :

“Provided it should not be open 
to a Hindu to bequeath more than 
half of his property to persons 
other than his wife and children.” 

may kindly be accepted.
Shil Muichand D u b e : I had given 

notice of my intention to move amend
ment No. 211. That, of course, in tend ' 
ed that the Explanation to clause 32 
may be deleted. I do not want to move 
that now. Instead, I wish to put in 
another amendment, of which notice 
was given only this morning and I hope 
you, Sir, will waive the notice in this 
case.

This amendment seeks to add at the 
end of line 29 on page 11 these words: 

“but any such testamentary dis
position will not ipso facto amount 
to a separation or disruption of the 
family.”
In case of a will or bequest of a  

property, the joint mitakshara family is 
ip'.io facto  separated or disrupted. My 
submission is that the intention of the 
Government also seems to be that the 
mitakshara system should continue. If 
that is so, it should be made clear by 
saying that by the mere fact of making 
a will, a disruption of the family should 
not be brought about. In that case, the 
amendment of Shri Deshpande will also 
become unnecessary, because if the joint 
family continues, the maintenance of 
widows and unmarried daughters will 
be an obligation of the family, and if 
the maintenance of unmarried daughters 
and widows remains an obligation of 
the family, the position of the widowa 
and other female members is also safe
guarded so far as the question of the
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fstfaer or the monber coocemed to 
make a will goes.

My submission is that as it is the in* 
tention of the Government to maintain 
the joint Hindu family and not to dis
rupt it, my amendment should be ac
cepted, whereby by the mere fact that 
a testamentary disposition has taken 
place, the family should not be deemed 
to have been disrupted.,

Sfari Damodara Menon : My amend
ment also relates to the Explanation. 
For the Explanation as given in the Bill, 
I want the following to be substituted : 

“The interest of a male Hindu 
in a mitakshara coparcenary pro
perty or the interest of a member 
of a ta rw ad , tavashi, illo m , k u -  
lumha or ka va rii  in the property 
ot the to rw ad , ta vash i, illo m , 
k i itu m b a  or kavarii shall, notwith
standing anything contained in this 
Act or in any other law for the time 
being in force, be deemed to be 
property capable of being disposed 
of by him within the meaning of 
this section”,

Mr. Speaker: This is only a negative 
one. Instead of saying that the Ex
planation be omitted, the hon. Member 
has said it in this Way.

Shfi Damodara Menon : Let me ex
plain myself cleariy. The Explanation 
contemplates only people who are go
verned by the mitakshara law! I want 
the right of disposition of property by 
will to be extended also to people who 
follow marumakkattayam and aliyasan- 
tana law. That is the purpose of this 
amendment.

I have full sympathy with the view 
expressed by Shri Kelappan and Shri- 
mati Jayashri that some kind of a 
restriction may be placed upon the right 
of a person to will away the property to 
the detriment probably of his natural 
heirs. Whatever may be the restriction 
you put, I want that the same should be 
applied to all sections of the Hindu 
community, to those who follow the 
mitakshara law of succession as well as 
those who follow the marumakkattayam 
and aliyasantana laws. My amendment, 
therefore, is intended to bring about 
unilormity and I hope there will be no 
difficulty in accepting it.

Shri S. S. More; As far as clause 32
IS concerned, I find that it is beyond the 
natural scope of the Bill, because the 
Bill is to amend and codify the law 
relating to intestate succession among

Hindus. If Government wanted any 
such provisions, the proper course 
would have been to bring in a separate 
Hindu Wills Act, by which the neces
sary amendment could be effected w itb 
greater propriety.

There is one more point which I wish 
to bring out. Supposing a member of 
a coparcenary family makes a wiU, 
you know. Sir, as a lawyer, that the 
share of a coparcener in an undivided 
Hindu family is indefinite. It will be 
difficult for him to mention his pro
perty in all the details, by metes and' 
bounds without a partition. That is n o t 
the only difficulty. Whenever a mem
ber of the joint family expresses the in
tention to  separate, the joint family 
disappears. When a member of th e  
joint family makes a will under this 
particular clause, he will be expressing? 
the intention. The result will be that 
a will made by a Hindu will automati
cally terminate the so-called joint family 
to protect which we have mserted 
clause 6. We are trymg to build it up 
there at one point. We are also un
wittingly trying to remove some of the 
bricks in the joint family wall. Thus,, 
we are engaged in two processes which 
are opposed to each other trying to 
support the joint family and at th e  
same time taking steps which will in
evitably lead to the disruption of the 
joint family.

The third point is this. This is ex
tremely unfair to the female heirs to 
whom you are supposed to have given 
some rights. In the first part of the 
Bill, you say that the female heirs are 
placed in a privileged position if one 
sees the property she gets. In order to 
cover up this sort of a generous ges
ture to the women of our countr>% you 
are also placing in the hands of the 
reactionary fathers or relations another 
potent weapon by which they can take 
away whatever you give them by the one 
hand. To that extent, I would rather 
restrict the right of willing away the 
property. There are so many occasions 
on which wills can be made with cer
tain restrictions. We should not give a 
blank charter to the man to dispose 
away all his property without any res
triction. I would request the Min
ister to find out ways and means by 
which he can put necessar>' and requisite 
clauses on the power of the man to 
will away the property with the wicked 
intention of depriving female heirs of 
what is their legitimate due. To that 
extent, you will excuse me if I  venturef
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{Shri S. S. More] 
to  agree with Shfi V. G. Deshpande 
becau ^  in a temporary fit of reason
ableness he has proposed his amend
m ent which I support. Amendment No. 
265 is perfectly reasonable though it 
may surprise us as it has come from  
Shri Deshpande. A man may will away 
his property. B ut with what result? 
The widows may not get any main
tenance. People who have been spend
thrifts in a; joint family and who could 
not alienate their property due to the  
jcHnt family restrictions, \s^l utilise this 
power now given to them. They may 
sell away or alienate or will away their 
property to  some unscrupulous per
son with the result that the widows and 
unmarried daughters in the family will 
suffer untold harm. Whatever little prop 
they can get from the family will be 
completely taken away. 1 think the 
acceptance of this amendment will be to 
th e  advantage of the pro^essive pur
pose with which this Bill is animated. 
H ence, I  would urge the Law Minister 
to pause a while and apply his mind 
and see whether this particular amend
m ent with the necessary modification 
should be accepted or not.

Shri K . K. B a su : Whatever , might 
"have been the intention of the House, 
I am inclined to say that the result of 
1̂1 these amendments, surrenders and 

compromises will be that women will 
hardly get anything. I was once think
ing of drawing up a formula that half 
share or a quarter or zero, whichever is 
less, will go to women. We have come 
to the fag end of the discussion so far 
as the clauses are concerned. The short 
point is whether we should give the 
right of alienaticm by will so far as the 
coparcenary interest is concerned. I do 
not understand why the coparcenary 
should be allowed to continue. But 
when the House is committed to the 
position that the mitakshara coparcen
ary system of devolution of property 
should remain in our country, why 
should we do all these things? We 
have to move an amendment and see 
how far we can modify it to the in- 
lerest of the daughters and f ^ a l e  heirs. 
You cannot have the b e ^  of both 
words. When you accept coparcenary, 
you should accept it with the limitations 
of coparcenary devolution. Normally 
when the wills are made, the proper
ties had to be described to make th in ^  
clear. But the tendency of this parti
cular provision will be this. In a co
parcenary interest, at any point of time;

a person wlio intends lo  will s w a y ^
interest may just say in two lin e s : 
*‘whateyer interest 1 haye in such and 
such coparcenary is given to X or Y or 
Z” . He may be surviving after making 
the will for thirty years and that pro
vision will come into effect after thirty 
years. In the meantime, he may de
prive the other heirs also. When they 
have absolute interest in the property, 
the tendency will be to make wiUs in 
the latter years. At the thne of dying 
he may find that he had a bad son. O r 
he may want to  deprive somebody else. 
He may find that he has not enough 
property or he may want to give the 
property to some widow* He can make 
a will. I feel that you should not allow 
this provision of willing away the co
parcenary interest.

One of t’le grounds "ivcn was frag
mentation. Whenever the question of 
giving a share to the daughter or a 
widow or a female heir comes in, the 

' question o f fragmentation also comes in. 
There is no statutory birth control in 
our country. There are persons having 
eight sons. When they divide, there is 
no question of fragmentation. When 
there are four sons and one daughter 
and the daughter is to be given a share, 
then fragmentation comes in. For this 
purpose, other provisions should be 
made. In the Partition Administration 
Act, we know there are some provi
sions. DuFing the partition of a family 
one s o n ^ a n  buy up the share of the 
other if the house cannot be partition
e d  We can improve upon such provi
sions. We have said that the dwelling- 
house should not be partitioned in cer
tain circumstances. If one or two sons 
are willing to buy it, then it is im
partible. So, the question of f r a ^ e n ta -  
tion should not weigh and it will give 
dangerous scope to deprive the female 
heirs. In our Constitution we have pro
vided for equal rights for men and 
women and we also say that there 
should not be any distinction between 
the two because of sex. But social con
ditions are such that women are not at 
par with men. The Rau Committee in 
their detailed report say that they have 
seen women who tried to fight against 
certain provisions favourable to them. 
They fought against the provision of 
giving property to women. They say 
categoric^y  that they felt that they 
were under the influence of the soci^  
system. They say that they were under 
the powerful influence of the male 
members of th e  family and they did
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not speak out whatever might be in their 
minds. We have got to le^slate under 
the social conditions prevailing in our 
country. W hatever may be the limited 
property or r i ^ t s  that you are giving to 
the female heirs of the coparcenary, in 
view of the amendments that have been 
adopted, I think that the daughters will 
hardly get anything- Then you allow 
the persons to will away the property 
which may be inherited by the daugh
ters. I am strongly opposed to this. 
When you want to keep the coparcenary 
as a coparcenary, you should keep it 
w'ith all its limitations. So far as 
daughters in the coparcenary Mitak- 
shara Hindu joint family are concerned, 
they are deliberately barred because we 
do not want that they should bring 
some outside member W’ho may be 
have any interest in the family. There
fore, when you want to preserve the 
M itakshara coparcenary system, you 
cannot allow the male Hindu to will 
away the coparcenary interest.

In this connection I also support the 
view expressed by Shrimati Renu 
Chakravartty and Shri S. S. More. If 
you do not accept my suggestion 
and if our intention is to give some 
share to the female heirs, I think we 
have to come to the logical conclusion 
that we will have to accept at least the 
amendment of Shri V. G. Deshpande. 
Our Deputy-Speaker, Sardar Hukam 
Singh has also given support to it. In 
spite of many things against Shri V. G. 
Deshpande, at least in this case he has 
suggested something which would put 
some restriction or limitation on the 
power of willing away. On this point 
1 am also being supported by even the 
Hindu Code which came as a result of 
great deliberations in the Constituent 
Assembly. Sir, you are yourself was a 
party to the Hindu Code Bill of 1948. 
There, clause 124 on Testamentary 
Succession says.

“ (2) Nothing herein contained 
shall authorise a Hindu—

(a) to deprive any person of 
any right to  maintenance to 
which such person is en
titled under the provisions 
of this Code or any other 
law for the time being in 
force;” •

Mr. Speaken Why not that
clause be taken? Shri V. G, Desh- 
pande’s aniendment wiU require some 
modification.

Shri K. K.
on to say :

Then it goes-

“to create in property any in
terest or estate which he o r she
cannot lawfully create.”

That is also relevant. You know, Sir, 
that nobody can lay down a law o f  
succession which goes against the law 
of the land o r custom. That is a very 
salutary principle of Hindu Law and 
also in the Law of Succession as so fa r  
interpreted in different courts and in 
the Privy Council.

I, therefore, feel that some such limi
tation should be made ; otherw'ise a  
daughter who may have some interest 
in the coparcenary property may be 
deprived of it. A father who does not 
want to give any share to his daughter, 
for good reason or bad, may will awaj^ 
his property saying that the property 
should be given to his sons X, Y and Z.

There is another point also. He 
might have left some minor sons and 
some sons might also have predeceased 
their wives. In such cases, they may 
not get any share. Unfortunately, no
body can guarantee that at the time of 
making the w'ill he did not want to give 
them any property, though in the will 
he might have only said that the pro
perty shall go to X, Y and Z. There
fore if no restriction is put, the daugh
ter, minor children and even the^ 
widows might be deprived of mainten
ance.

I also support Shri Kelappan’s  
amendment. You know, Sir, in the 
Mohammadan law the similar restric
tion is there. When we are accepting 
that the coparcenary interest should 
continue, the right to will away the- 
propjerty should be as restrictive as 
possible. Therefore, either we should 
accept Shri Kelappan’s amendment o r  
at least the amendment moved by Shri 
V. G. Deshpande. Of course, I for my
self wish that the whole right is taken 
away. But when this Bill is merely based 
on compromise, as a compromise I 
would suggest that we should make some 
such provision by which, whatever may 
be the proportion, the heirs get such 
portions of the property as the Parila- 
ment may desire to give them.

Shri Pocker Saheb (M alappuram ): f 
have great pleasure in su p ^ rtin g  the 
amendment proposed by Shri Kelappajs 
which is based on a sound and equit
able principle. The right to property
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[Shri Pocker Saheb] 
involves first of all the right of posses
sion and enjoyment and also the right 
of disposition. Ordinarily, the right of 
disposition is only confined to the life
time of the owner of the property and 
its extension would be the right to will 
away the property, which is, in other 
words, the right of disposing of the 
property after the death of the owner. 
Generally, the right to property ends 
with the death of the person concerned 
and thereafter the property will devolve 
according to the law.

This right of disposition by will is 
jiv e n  as a special privilege. W hen that 
right is given, some reasonable restriction 
ought to be placed on that. If a man 
by his right to will away gives all his 
property to non-heirs a b ^ u te ly  that is 
not reasonable. Because he was res
ponsible for bringing into existence his 
children, and it is only reasonable that 
his property should also go to the main
tenance and upkeep of them. There
fore, it is only right, when this right of 
.disposing of the property by the owner 
iifter his death is exercised that a 
reasonable restriction should be placed 
on that right. I would say that it is 
very equitable that such a right should 
"be confined to only one-third of his 
property. I, therefore, support the 
amendment proposed by Shri Kelappan.

Some Hon. Members rose—
Mr. Speaker: Have we not had

enough discussion ?
Shri Tek Chand: There are some

who wish to oppose the amendment. 
Sir.

Pandh Thakur Das Bhargava: Sir,
this clause 32 is, as a matter of fact, 
.according to the scheme of the Bill, the 
soul of this Bill. 1 understand the hon. 
Minister’s view was that the property of 

.all persons, both females and males, 
should be absolute. This is the reason
ing which I find as the background, so 
far as clause 32 is concerned. Some 
speeches have, been made and some 
friends have supported the amendment 
of Shri V. G. Deshpande. Sardar 
Hukam Singh and several others have 
supported that amendment. So far as 
this amendment goes, except for few 
words in it I do not think any person 
in the House will have any dissentient 
voice. We all want that if a person 
^^ies his widow and minor sons as also 
■unmarried daughters should all be pro- 
-vided. Who does not want it ? We all

want it. If anybody does not want it, 
it is only those who are supporting 
clause 16.

This is as much binding upon a co
parcener of a male relative as upon a 
female relative. Nobody in this House 
wants that if a woman dies, her minor 
sons and unmarried d a u ^ te rs  should 
not be provided for. If this is good for 
the males, it is equally good for the 
females. It is entirely wrong to involve 
this amendment with the question of 
sex. Therefore, if you are giving this 
absolute estate under clause 16, I am 
afraid this is not consistent with this 
amendment or with the speeches made 
here. When the question of estate was 
here, 1 submitted it is entirely wrong to 
give the full estate to the ladies. It was 
not because I have no confidence in my 
sisters, or because I wanted to give 
them less powers. I stated in my 
amendment that the power given to 
them should be the same as that given 
to the males. To that exception was 
taken. Everybody stood up and said 
‘'N o”, especially Shri More, who is not 
here just now.

. These restrictions which are subject 
matters of this amendment are certainly 
very good and command general ap
proval, but, at the same time, my sub
mission is this. Those who want to save 
our sisters from the operation of this 
rule, thye must know that so far as 
sisters and daughters are concerned, they 
are not included in this amendment. 
There is no provision that a father will 
not be able to will away his prof^rty and 
deprive his daughters of their share 
-given under this Bill. The amendmeii: 
does not countenance that. I am just sub
mitting this for the consideration of the 
House.

Siirimali Rcny Chakravartty : Will
the hon. Member kindly explain how 
that will happen ?

Pandit Thakur Das Bhargava: The
amendment reads like this :

“Provided that in the Mitak- 
shara coparcener’s property it no 
inheritance is given to the widow, 
minor sons or the unmarried 
daughters, the maintenance of the 
widow until her death, the main
tenance of minor sons until they 
attain majority, and the mainten
ance of the unmarried daughters 
until their marriage and the m ar
riage expenses of the immarrted 
d a u b e r s  would be a charge on 

such interest.’*
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So far as sons, sisters and daughters, 
^ re  concerned, he does not object. He 
is agreeable that so far as the depriva
tion of the shares of sisters and daugh
ters and sons are concerned, the father 
may have an absolute right of giving 
away the property by will. That is the 
iimendment. So, those who have sup
ported this amendment may know that 
50 far as their case goes, they are not 
getting anything under it. I should 
think that if the'H ouse generally agrees, 
we may all request the hon. Minister to 
make it a rule that in regard to all 
Jcinds of property, self-acquired or other
wise, and whether it belongs to females 
o r  males, this provision should be ap
plicable. Then, I am agreeable. I want 
ihat all unmarried daughters, minor 
sons and the widow must be provided 
Against, and as a matter of fact, if you 
wil! kindly consider the background of 
the family property and the joint pro
perty under the Mitakshara law, you 
will realise that it was a beautiful insti
tution, perhaps unique of its kind in the 
whole world. It gives insurance, so to 
say, to all persons connected with the 
Mitakshara family. J[t provided main
tenance tc all decrepits, to all persons 
who had lost their limbs, etc.. and to 
all those who were suffering from any 
defect or disease, etc. It provided for 
the widowed daughters, the indigent 
daughters etc., who lost their support. 
T his Hindu joint family was an institu
tion in which everybody could have his 
due. But my friends are out to destroy 
the Hindu joint family. They have des
troyed the joint Hindu family. I make 
bold to say that by this act they have 
destroyed the joint Hindu family except 
for one link. They have not stated that 
the sons will not have their rights by 
birth. Excent for this, they have des
troyed all the vestiges of the joint Hindu 
family. Even under clause 6, when 
read with clause 32 , we find that when 
a son succeeds the father even in respect 
of ancestral property, he succeeds to it 
not by virtue of survivorship but by 
virtue of the Indian Succession Act, 
when the shares of those widows, 
daughters, etc., are given they all be
come separate. Similarly, according to 
me, by virtue of clause 21 all the sons 
also become tenants in common and 
therefore, the last vestiges of the Hindu 
joint family are destroyed. I am not 
sorry. As I said yesterday, something is 
in the offing and I feel its on rush. UUi- 
mateW this right by birth is going to 
be’ taken nway. I am foreseeing it and 
1 am not against it, and it may come

after six months or even today. But, at 
the same time, I cannot be a party to 
this Act which gives absolute right to 
ladies, which says that the ladies must 
spend away everything in their lifetime 
without caring for the minor sons or 
their unmarried daughters or other 
relations. Yet, so far as the male ts 
concerned, he is so circumscribed, that 
thouch he gets only a share equal to 
the daughter, the widow and the minor 
son and the unmarried daughter, the 
aged parents,— everybody— are all de
pendent upon that man. All this bur
den would be upon that man without 
the property being with him. How can 
he ge? on ?

Therefore, I say that this is an un
thinkable provision which we have now 
brought before this House. E ither take 
away clause 16 or amend this clause—  
cluase 32— I can understand that. Let 
us become rational beings. I do not like 
slogans and shibboleths. 1 want my 
sisters and daughters to have the same 
rights in property as my sons and 
others. I  do not want to make any 
differentiation. I want to give them 
those rights. But, at the same time, 1 
cannot be a party to this Bill oY to this 
provision that the widow shall have an 
absolute right and indeed more rights 
than the sons and other male members. 
Yet, you are circumscribing the right 
of the sons and ^ire putting limitations 
on the males.

If clause 16 is right, then see clause 
32. Clause 32 reads as follows :

' Any Hindu may dispose of by 
w'ill or other testamentary disposi
tion any property', which is capa
ble of being so disposed of by him, 
in accordance with the provision 
of the Indian Succession Act. 
1925, or any other law for the 
time being in force and applica
ble to Hindus”.
Now, may I ask those who have sup

ported this Bill whether in clause 32. 
my wMowed sister, my widowed mother 
or my daughter will not be able to dis
pose of by will all the property which 
they are getting by this A ct?  In her 
life-time, the widow is the full owner of 
the property and she can spend away 
and do away with all the properties. 
How I wish I have the la n ^ a g e  of Shri
S. S. More when he described how a 
coparcenary will be able to will away 
his property and leave all his depen
dants absolutely helpless. I was rather 
moved. Does he not think that his 
description can apply also to the 
widow ? For hundreds of years in this
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(Pandit Thakur Das Bhargava] 
country, that description has applied to 
all of them and they enjoyed only a 
limited estate. You give them all the 
rights. I have no objection. But, at 
the same time, do not bring about a 
state of things which would be dis
tasteful to the other persons. We want 
to serve our society. We do not want to 
give powers to the ladies also so that 
they may spend away and devastate all 
the property, and then get all the rights 
under clause 32. If the property can 
be spent away by any lady during her 
lifetime under clause 6, certainly it can 
be willed away in the same manner 
under clause 32. There is no doubt 
about it. W hat is the basis of clause 
32 ? 1 understand that the framers of 
this Bill thought like this. If it is true 
that fathers are well disposed towards 
their daughters, and if they want to give 
their property to  their daughters, the 
rule is obstructing them from doing so. 
So, let the father be allowed to dis
pose of his property as he wills so that 
he will be able to give more to the 
daughters if he wants to deprive his 
sons, and if he wants to deprive the 
daughters let him give more to the 
sons ! This right is being given for this 
purpose. Otherwise, I may submit that 
this kind of disposition and more 
powers to men and women in this 
countty, is not consistent with the con
servation of the family and with the 
moral obligations that we have got to 
discharge.

I agree with Sardar Hukam Singh 
who made a feeling appeal that you 
should provide for the coparcenary 
property. I am agreeable to that. But 
so far as the coparcenary property is 
concerned, all these years the heads of 
families have been burdened with all 
those obligations, and there is no reason 
why they should not be burdened with 
this provision. I am for it, but, at the 
same time, I am very much opposed to 
the idea that clauses 16 and 21 remain 
and yet we may not pass this provision. 
If you want all these powers for a 
male Hindu so that they apply equally 
to the self-acquired property, may I ask 
if there is any such rule preventing it 
from applying to all other property as 
well ? I will go further. When you 
take all kinds of property, as my friend 
on my right side said, it is all trustee
ship. It is property for all the people 
living in this land. So, why do you 
want some persons to have absolute 
rights and the others to have no rights ? 
I am with him on this point. Even

under the M uhammadan law, so far as 
‘ disposition is concerned, a  restriction is 

placed upon them to the extent that 
only one-third could be d isp o se  of. 
They could not deprive the rest of all 
their rights and obligations. Similarly,, 
I want that in this land of ours in 
which we all live, under the coparce
nary system, I do not want that any 
person should go away thinking that 
the whole land and the property is his 
and that he can deprive all those who 
are dependent upon him of the pro
perty. This is wrong. This is an im
moral thing. At the same time, do not 
keep clause 16. Our sisters and daugh
ters are making the mistake of their 
lives when they are insisting upon ab
solute rights. I want them to enjoy the 
rights but not more rights than men 
enjoy. If they want more, they will be 
undermining the very foundations o f 
society. Therefore, there is no alterna
tive for us but to support clause 32.

1 will not go to the extent of accept
ing any sort of amendment to this pro
vision. If the scheme is there, saying 
that the father is the last judge of all 
his property, he will will away all the 
property, and you are making the 
ladies will away all the property 
too. W hatever happens to the 
Mitakshara law, this whole Act fails if 
we do not oppose clause 32 as it is. 
Therefore, my submission is change 
clause 16 and bring it into line with 
the general law of the land, and the ge
neral obligations of those who hold pro
perty. 1 am quite agreeable to it. But 
if you do not do it, what I have sug
gested earlier is the only way in which 
this can be done.

Now, the House is going to pass this 
Bill. I am not against daughters and 
sisters. As I said yesterday, if daugh
ters and sisters get property, I am very 
happy. I know whatever the rules you 
pass here, we will go^on. It is hum an 
nature. Every male, every father, will 
give property to the daughter, whatever 
the law. The fathers will continue Uy 
give the property to their daughters. 
But if this law is based on such equa
lity and justice tha t it professes, there  
will be such a repercussion and such a 
reaction against this law that what w e 
sometimes feared will come true. As a  
matter of fact, you are complicating 
the situation and making it worse fo r 
our sisters and daughters. 1 want o u r 
daughters and sisters to be secure b y  
ano&er law. I repeat it. I f  you had  
accepted it, and if the authorities were 
serious enoguh, and if they had agreed



7629 Hindu Succession BUI 8 M AY 1956 Hindu Succession Bill 7630

that the son and wife should get a 
share, all problems would have been 
solved. So far as married daughters are 
concerned, it is quite clear that in 
Punjab, U. P. and Bihar, very many 
people do not even___

Mr. Speaker: We have heard all
that.

Pandit Thakiir Das Bhargava: The
result is that they fear that the parents 
would behave like this. I submit that 
their fear is well-founded. But, it is not 
the result of this Act. It is the result 
of their own agitation, the result of 
doing something which is not accepted 
by the society as such and which is 
ahead of the times and which people 
do not like. The people only like that 
their families should be continued by 
their sons; the sons will receive all the 
property and they will discharge all the 
obligations which devolve on them on 
account of their being the heads of the 
families. Therefore, they have sown 
the wind and they must reap the whirl
wind.

Shri Tek Chand: I rise to oppose the 
amendment not because I do not feel in 
harmony \\ith  the sentiments underlying 
it, but because I feel that the amend
ment will make a much worse hash of 
law. It is only on groimds of logic that 
I oppose the amendment.

They have the best features of the 
coparcenary system ; we have succeed
ed in destroying it, having realised that 
this is a half-hearted attempt to  resus
citate. The amendment is in a way a 
tribute to the great, but the departed 
system of Mitakshara. I was a little 
amazed and agreeably surprised to hear 
Shrimati Renu Chakravartty and my 
hon. friend Shri Basu. These distin
guished Members pursue the school of 
Dayabhaga. They had completely for
gotten their Dayabhaga, where the 
father is the exclusive owner and he 
can cut to a penny the share of his son, 
his daughter, his wife and everyone. 
Dayabhaga is an institution which gives 
no protection of any kind to the 
nearest and dearest and they have gone 
full blast against the Mitakshara sys
tem. Now, all of a sudden, they have 
discovered one feature of the Mitak
shara system which they have success
fully destroyed, and they want it to be 
resuscitated. W hat will happen 7 If this 
amendment becomes law, the law pass
ed will be self-contradictory. By des
troying the Mitakshara system, we have 
recognised absolute ownership. Having 
recognised absolute ownership, this is

4— 1 1 5  L o k  S a b h a

an attempt again to dilute that abs(^ute 
ownership into restricted ownership. If 
you have got absolute ownership, its 
attributes are four a five : One of them 
is jus disponendi—^right to dispose o f ; 
another is fus abutendi— right to  des
troy ; the third is jus testamenti faciendi 
— r i ^ t  to make a will.

Mr. Speaker: Are we going into the 
general discussion now ? There arc two 
systems in this country— Dayabhaga 
and Mitakshara. Now daughters want 
to have a share. Hitherto they were 
under the maintenance of the parents, 
after the death of the parents under the 
maintenance of the elder brother and so 
on. Now, on account of changed cir
cumstances, they want a sense of secu
rity and they want a share in the pro
perty. Just now we have effected a 
compromise between the two sides. Re
garding the ultimate power to will, some 
fear is raised that the father can will 
away all the property to the detriment 
of the children. The only point is 
whether a charge ought not to be made 
upon that to the effect that whatever 
will is made, it must be subject to  the 
maintenance of the widows, daughters 
and the children. The only question, 
therefore, is whether there should be 
any provision here regulating mainten
ance, guardianship etc. I think there 
was some provision in the previous Act 
brought forward by Dr. Ambedkar pro
viding for maintenance. The question 
is whether that provision should be add
ed here or whether a separate Act can 
be brought forward regulating the right 
of will. I do not think we need go into 
details as to how the joint family was 
destroyed etc.

Shri Fataskar: There is one fact of 
which probably no notice was taken. It 
Is this. Under the Hindu Law as it 
now stands, a heir is legally bound to  
provide out of the estate which comes 
to him for the maintenance of those 
persons whom he is legally and morally 
bound to maintain. Section 92 of 
th e .........

Shrimati Renu Chakravartty: We do
not understand anything of what the 
hon. Minister says. He should speak 
louder.

Shri Pataskan W hat I am pointing 
out is this. We have already passed 
clause 4 which says :

“ (a) any text, rule or inter
pretation of Hindu law or any 
custom or usage as part of that 
law in force immediately before 
the commencement of this A cf
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[Shri Pataskar]
shall cease to  have effect with res
pect to  any m atter for which pro
vision is made in this Act.”
So, only the provisions in the Hindu 

law which deal with the m atters for 
which provision is made in this Act will 
cease to have any effect Otherwise, tiie 
rest of the Hindu law relating to  main- 
tenauace etc., will continue and it will 
not* be affected. Therefore, it is not as if 
there will be no right of maintenance, 
because no provision is made for main
tenance in this Bill. As I said, we are 
going to  bring another Bill dealing with 
maintenance etc., and there it may be 
considered. So far as this Bill is con
cerned, we are not dealing with the 
question of maintenance at all. There
fore, that right which is at present exist
ing under the Hindu law still continues.

Mr. Speaker: The question is that
under the existing law, there is no 
right to  will away the joint family pro
perty. The right of willing away joint 
family property is given for the first 
time under this A c t Naturally, the 
fear comes in whether the right of 
maintenance will persist and whether 
after the death of the individual, who
ever takes away the property wUl be 
liable to maintain those persons whom 
this person was liable to maintain. The 
right to will is given specifically under 
this Act, but there is no provision re
garding the maintenance. The right to 
will is not made subject to the law of 
maintenance, which can be invoked.

Sardar Hnkam Singh: If we pass 
clause 32, where is the right of main
tenance ?

Shri Pataskan A t the present 
moment, a Mitakshara coparcener has 
got no right to make a will. We have 
admitted so many heirs like daughter, 
daughter of a predeceased daughter etc., 
who have not been heirs till now. W hat 
we are now proposing by cluase 32 is 
that a person who is a member of a co
parcenary will have a right to  make a 
will of his property. Does that mean that 
he is free from the liability regarding 
maintenance etc., while making a dis
position of his property ? There is 
ample provision for the right of main
tenance in the present H indu law.

Shri Tek Chand: May I continue my 
speech, Su-?

M r. Speaker: The hon. Member has 
said enough.

Shri N. C. Chatter|ee: This is an 
im portant matter. May I draw the

attention of the hon. Minister to sub
clause (2) of section 368 of Mulla’s 
Hindu Law ? It says :

“According to the Mitakshara 
law, no coparcener, not even a 
father, can dispose of by will his 
undivided coparcenary interest even 
if the other coparceners consent to 
the disposition.” The reason is that 
“at the moment of death the right 
of survivorship of the other co
parceners is in conflict with the 
right by devise. T hen  the title by 
survivorship, being the prior title, 
takes precedence to the exclusion 
of that by devise.”

4  P.M .
Therefore, as the law stands now 

there is absolutely no power of aliena
tion by will. As pointed out, by this 
Bill we are expressly abrogating that 
fundamental law, when we say :

“Notwithstanding anyAing con
tained in section 6, the interest of 
a male Hindu in a Mitakshara co
parcenary property shall be deem
ed to be property capable of being 
disposed of by him within the 
meaning of this section.”

All the law which was extent from 
the days of Manu, confirmed by the 
Privy Council and embodied in our law 
is being abrogated. If you give them 
power to make disposition without any 
restriction, the right of maintenance 
can also be completely abrogated. All 
that we are asking by Shri Deshpande’s 
amendment is that that should be pre
served and that fundamental right 
should not in any way be negatived in 
any way, of course, subject to any con
sequential amendments which may be 
necessary.

Shrimati Renu Chakravartty: That is 
why the Hindu Code was drafted like 
that.

Pandit Thaknr Das Bhargava: 1 have 
now put in an amendment to an 
amendment. I did not know of the 
amendment of Shri Deshpande before. 
I  respectfully beg of you to  permit me 
to move my amendment.

Mr. Speaker: I take it. that Shri Tek 
Chand has finished.

Shri Tek Chand: I  was rather in the 
middle of a sentence, when somebody 
interrupted and out of deference, I  sat 
down. May I  say a few words ?

Mr. Speaker: He has said enough.
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Shri Tek C h a n d : Taking that
hin t and condensing what I have to  say, 
I  submit, let us have a uniform law of 
wills in our land applicable to all 
Hindus whereby the power of making 
testament is restricted, may be two- 
thirds or half of the property. That is 
understandable. But, so far as thi& 
particular amendment is concerned, you 
are virtually saying to  the male member, 
if you wish to make a will, your will is 
restricted to the rights of others. In the 
same breath, you say to a Hindu fe
male, you are absolute owner, you can 
make a will and by that will you can 
deprive the nearest if you are so mind
ed. You are again telling the owner of 
self-acquired property who is not a 
coparcener whether male or femak^ 
that he or she can dispose of the 
perty as he or she may like. Again, 
you are not touching an owner under 
the Dayabhaga institution and a person 
has been given absolute power and he 
can dispossess or disinherit the nearest 
heirs mentioned in the am endm ent 
Therefore, the appropriate thing would 
be that we should have a proper Wills 
Act whereby any body should be per
mitted to will away property to  the ex
clusion of his nearest ones. O r it should 
be a restricted right of making a will on 
the pattern of wljat we have in the 
M ohammedan law whereby a will can 
be made so as to disinherit the heirs to 
a restricted or limited extent. This 
piecemeal amendment that we are 
having now is neither fish nor fowl. 
There is bound to be no person who is 
adequately p ro tec ted ; a large number 
of persons may be deprived of. If you 
w ant to impose restrictions, let us have 
a uniform law for everybody, whether 
it is will to the extent of 50 per cent or 
two-thirds, which is understandable. 
According to this amendment, you are 
confining the right to make a will vis-a- 
vis the male coparcener only. All other 
properties which are not coparcenary 
properties are the subject matter of any 
type of wDl.

Then, again, a will is a  right of dis
posal after death. I t is not inter vivos. 
There is no safeguard if a person wants 
to destroy the property or throw it 
away and thereby deprive the heirs al
together. After all, the only distinction 
between a gift and a will is that the gift 
is inter vivos, between the parties and 
a will is mortis causa o r after death. 
Therefore, I say that this is an attempt 
at piecemeal alteration of law which 
will lead to confusion rather than to 
security.

S en : Does it
not include a woman also? I f  a woman 
is an absolute owner, can't she m ake a 
will also 7 I t says only, any Hindu.

Shri l e k  C hand : A  Hindu female 
can never be a Hindu coparcenary.

Shri M olchand Dube: May I know
whether devisee of property takes the 
property subject to the right of main
tenance of others or n o t?  I  have an 
impression that he does. Will the hon. 
Minister clear this position? T h a i, all 
this trouble will be over.

Shri C. C. Shah: Mr. Speaker, clause 
32 is a necessary and inevitable corol
lary o f the scheme of this Act and any 
amendment of that clause will upset the 
entire scheme underlying this Act.

This Act is for intestate succession. 
T hat presumes that a man has the power 
of testamentary disposition and in de
fault of testamentary dispositions, the 
provisions of this Act operate. There
fore, so far as the main part of clause 
32 is concerned, it only declares what 
the law should be namely that any 
Hindu may dispose of by will his pro
perty. Now, the Explanation has be
come necessary because of section 6. 
This is an inevitable corollary of sec
tion 6. W hat we have said in section 
6 ? We have said that on the death of 
a male Hindu coparcener, liis property 
shall devolve by testamentary or in
testate succession as the case may be 
under this Act and not by survivor
ship. When once we say that disposi
tion of a coparcenary property will 
not be by survivorship, but by succes
sion, then, the right to  make a will 
of that property is part of that law of 
succession. Therefore I submit that the 
amendment of Shri V. G. Deshpande, 
apart from the sentiments which are 
attached to it, to which I  wiU present
ly come, is entirely out of place in the 
scheme of this Bill altogether.

Some Hon. M em bers: W hy?

Shri C. C. S hah : My hon. friend
Pandit Thakur Das Bhargava has very 
rightly pointed out that this clause 32 
applies to the property of a female as 
well as to the property of a male. It 
also applies to self-acquired property 
of a male as also to  his coparcenary 
share. All that is part of one indivisi
ble scheme. Therefore, to introduce in
to that section provisions which are en
tirely alien so to say, is doing violence 
to the principle of the Bill.
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Shrimati Reou Cfaakiavartty: Is main
tenance alien to  the schem e? How is 
it alien ?

Shri C. C. Shah: I will point
out. So far as the right of testamentary 
disposition is concerned, why is that 
given ? It is founded on the principle 
that man is the best jadge of his pro
perty as to how it should be disposed 
of.

Shri V. G. Deshpande: N o socia
listic pattern of society.

Shri Nand Lai Shanna (Sikar): 
only self-acquired property.

Shri C. C. Shah! U nder section 6, 
his share in coparcenary property no 
longer remains coparcenary property. 
On his death it becomes his self-acquired 
property which goes by testamentary or 
intestate succession as provided in this 
Act. The fundamental fallacy under
lying the amendment of Shri Desh- 
pande is that the coparcenary share of 
that man on his death will remain co
parcenary property, which it is not. It 
becomes self-acquired p r c ^ r ty  and the 
whole of the succession is appropriated 
to succession to self-acquired property.

We may wish to make several provi
sions. This is not only for widows and 
minors, but for unmarried daughters, 
married daughters, indigent parents, 
etc. Shrimati Jayashri referred to clause 
124 of the Rau Committee Bill. That 
only said that it will not deprive any 
person of his right of maintenance 
under this Code. It was a full code. 
It also provided for rules of mainten
ance. Among the persons for whom 
maintenance was provided were not 
merely widows and daughters, but the 
father, mother, his widow, unmarried 
daughter, married daughter if she is un
able to maintain, widowed daughter-in- 
law, all those persons who have a claim 
for maintenance. All this can be pro
vided for separately under a separate 
Bill altogether. Therefore, my submis
sion is that any amendment of this 
nature in this Bill, howsoever good on 
sentimental grounds, is entirely out of 
place and will upset all the principles 
which we have stated in this Bill.

Shrimati Reno Chakrayaitty: May I
just point o u t ...........

Shri C. C. Shah! There is only 
one more point if you do not interrupt 
me. That is about the amendment of

Shri Kelappan, which was partly sup
ported by Shrimati Jayashri, which says, 
that the man must have power of testa
mentary disposition only over one-third 
or one-half of the property. N o w onder 
that Shri Pocker supported that amend
ment because that is Muslim law, an d  
instead of bringing the Muslim law into 
line with Hindu law, he would certain
ly wish that the Hindu law is brought 
in line with Muslim law. I was no t 
surprised at all when Shri Pocker sup
ported an amendment of that character. 
An amendment of that character res
tricting the right of a man to dispose of 
his property only up to one-third or 
half is fundamentally opposed to the 
principle of the Bill, that it is the owner

the property who knows how to dis
pose of it.

I will give only one instance of a 
case I know. A man had one son and 
one daughter. The son was a spend
thrift. He had incurred many debts 
and there were several drorees passed 
against him. If the law were as Shri 
Kelappan wants it, compulsorily two- 
thirds of the property wiU go to the 
heir. That is, it would have gone to  
the son which means the creditors and 
decree-holders would have promptly 
attached it and. taken away the pro
perty.

Shri S. S, More : What harm is there.

Shri C. C. Shah: I will tell
you presently. W hat that man did was 
this. He made a will and gave the 
whole property to the daughter-in-law 
and grand-children. If the law were o f 
the nature that Shri Kelappan wants, it 
would completely deprive the man of 
safeguarding the property for his daugh
ter-in-law and grand-children.

I will give another instance. Suppose 
there are two sons and two daughters. 
Both the sons are well-settled in life 
and both the daughters are unmarried. 
The father wants to make full provision 
for the daughters instead of the sons 
who are well-settled. If the law were 
of the nature that Shri Kelappan wants, 
the sons would compulsorily have a 
share, even though it is not necessary 
for them.

Therefore, let the man choose what 
the disposition of his property will be.

I submit that clause 32 as it stands, 
except for the amendment of Shri 
Damodara Menon which brings Tar- 
war and other property into line with
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joint property, should stand and we 
xannot tinker with i t  any more.

Shri N. C. Ciiatterjee: May I take
.two minutes of your time ?

I thoroughly disagree with my 
learned friend when he says that it is en
tirely inappropriate. For the first time 
in the history of India, coparcenary 
property is now being made disposable 
by will. Up till now no coparcener 
-could dispose of his property, because it 
is an ambulatory document. It ceases 
the moment he dies. At the moment 
he dies, his interest has ceased. It has 
passed by survivorship. Now, for the 

‘first time, by this legislation you are 
conferring this power of testamentary 
•disposition. This clause says :

“Notwithstanding anything con
tained in section 6, the interest of 
a male Hindu in a Mitakshara co
parcenary property shall be deem
ed to be property capable of being 
disposed of by him within the 
meaning of this section.”

Cannot this Parliament in exercise of 
its le^slative judgment say that for the 
first time this power is being given, but 
it shall net be unrestricted, it shaU not 
be unfettered. It shall be power sub
ject to certain conditions. And what is 
the condition that Shri Deshpande’s 
amendment suggests? It suggests that 
you can exercise this power, but in the 
testamentary disposition of coparcenary 
property if no share has been given to 
the widow, minor sons and unmarried 

•daughters, then the maintenance of the 
widow until her death, ,the maintenance 
o f the minor son until he attains 
majority and the maintenance of the 
unmarried daughter untill marriage, and 
the marriage expenses of the unmarried 
■ daughters would be a charge on such 
interest.

Shri C. C. Shah^ You cannot have 
both the law of succession and the law 
of survivorship,

ShriN. C. ChattiHiee: I am
pointing out that for the first time we 
are conferring this power deliberately 
in derogation of the juristic principle 

■embedd^ in Hindu law. Therefore^ 
what we say is that this power must be 
treated as a trust. You cannot deprive 
your daughter or widow of the right of 
maintenance. This is nothing u i^eard  
of, nothing inconsistent, nothing so 
absurd. Lc^k at clause 124 of Rau’s 
Bill regarding tEstaraentary succession.

Sub-clause (1) is exactly like this. Then 
it adds :

“Nothing herein contained 
shall authorise a Hindu to de
prive any person of any right to 
maintenance to which such person 
is entitled under the provisions of 
this Code or any other law for the 
time being in force;”.

Therefore, under the testamentary 
succession chapter the Hindu Code con
tained a provision like this.

Sbri C. C. Shah: That applied
to self-acquired property, joint property, 
property of the female etc. That was a 
general provision.

Shri N . C. Chatterjee: I am
only pointing out for the consideration 
of my colleagues here that this is no
thing revolting, nothing out of place, this 
is nothing improper. We are for the 
first time giving this power and we are 
only saying although you are giving 
this power, you cannot exercise this 
power completely depriving the main
tenance of persons who are entitled to 
it.

Have you got MuUa’s Hindu Law  
there ? Just look at section 368 : 
“W hat property may be bequeathed by 
will.” Page 465. It reads :

“A Hindu cannot by will be
queath property which he cbuld 
not have alienated by gift inter 
v ivo s ; nor can he by will so dis
pose of his property as to defeat 
the legal right of his wife or any 
other person to maintenance.”

For the first time, we are giving him 
power not merely to bequeath separate 
property or self-acquired property, but 
also coparcenary property, and we are 
saying that when we are giving this
power, the second part of the salutary
principle should stiU operate. That is, 
you cannot by will dispose of your co
parcenary property or your interest in 
that coparcenary property so as to de
feat the legal rights of maintenance of 
your wife or unmarried daughters. This 
is nothing wrong, nothing improper,
but quite salutary.

Shri Pataskan There are two
or three points which have been raised 
in this connection. The first is whether 
the power to make a will which has 
been given a coparcener even in Mitak
shara property should be confined 
to any particular share thereof. That is.
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[ ^ r i  Pataskar]

I think, the suggestion of some of tiie 
lady Members and Shri Kelappan.

Shri U . M . Trivedi: Why do you give 
such importance to lady members?

M r. Speaken Order, order. Let 
us hear.

Shri Pataskar. We have first 
made the provision that the share of 
the coparcener is liable to be inherited 
by the females along with the males. 
Having also provided that whatever pro
perty they inherit will only be joint pro
perty, as it was rightly pointed out, 
under the very scheme of things the 
power we have given will be exercised 
by the next heir. Supposing the in
terest of a father in a joint Hindu 
family property goes to his daughter, 
then she can make a will of the pro
perty absolutely. Having made a breach 
in the original Mitakshara law for the 
purpose of enabling the daughter to get 
a share, it is not logical now to turn 
back and say we will amend the law so 
that that share may be held as joint 
tenants. That property should go ab
solutely to those h tirs to whom the in
heritance goes. The man should have 
the power which normally every owner 
of property possesses, namely to dis
pose of the property,

Shri N. C. Chatterjee: We have not 
said that.

Pandit Thakur Das Bhargava: Clause
16 says.

Shri Pataskar: I shall come to that 
aspect of Shri Deshpande’s amend
ment a little later. So far as this 
point is concerned, the whole basis of 
this Bill is that we give the man also the 
power to dispose of the property which 
is the power which is normally possess
ed by all people. You say : “No, for 
certain purposes, we shall deprive you 
of your absolute property. We shall 
put this restnction and not give the 
power to make a will”. That certain
ly should not be the attitude.

The only question that will be left is 
what is its ^ e c t  so far as the main
tenance is concerned. I have already 
said so many times why the power to 
make a will is being given to the man. 
There was a kind of discussion whether 
a married daughter should get the rigiit 
to inherit, whether the unmarried 
daughter should get the r i ^ t  to inherit 
etc. We thought that it is much better

that instead of d e c i ^ g  that, because 
the married daughter may also be in  
need and the unmarried daughter may 
not be in need, the person himself should 
decide to  whom his property should go 
and to what extent. It is from that point 
of view that we decided like this, and  
we also gave him this power to make 
a will with respect to adjustm ent Now, 
how has this trouble started? This 
trouble has started because there is a  
section of Members in this House who 
think that as socm as this power to  
m ake a will is given, all fathers wiU 
start depriving their daughters of the 
legitimate interest, which is being given 
to them.

Shri Nand Lai Sharma: All m ay
not do that, but some may do.

Shri Pataskar: I do not want
any interruptions. There is an appre
hension in the minds of some that as 
soon as this power is given, the father 
will start depriving his daughters. I, for 
one, as I have already said on previous 
occasions, feel that a father has got the  
same feelings of affection towards his 
daughter as towards his son, and nor
mally, I expect that the father will act 
as a normal man and not as an abnor
mal man.

There is another point which has 
been raised in the amendment proposed 
by Shri V. G. Deshpande. The argu
ment is advanced that under the law as 
it stands, there is a  right of mainten
ance. That is true. Suppose there is 
a daughter, and she is an unm arried 
o n e ; and suppose the father disinherits 
her. Then, her sight to maintenance 
should be protected, and there should 
be some provision for her marriage, dnd 
if there are minor sons, for the educa
tion of those sons. The question is 
whether that right will in any way be 
affected by the power that we are giving 
to him to make a will. So far as 1 can 
find, the present Hindu law as it stands 
does provide that a heir is legally bound 
to provide out of the estate which des
cends to him maintenance for those 
persons whom the late proprietor was 
legally or morally bound to maintain. 
I do not think that this Bill will repeal 
any of those provisions which are al
ready there forming part of the H indu 
law. Those provisions are not going to  
be affected by this Bill at all. That is 
perfectly made clear in clause 4, which 
says that this Bill will affect it only with 
respect to matters fo r which provision 
is made. So long as we have not made
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any provision for maintenance in this 
Bill, naturally the maintenance law is 
kept outside the purview of this Bill, 
and whatever rights of maintenance 
such heirs have will not be affected. 
But I am trying to find out a  via media. 
T here  was a similar trouble with r e 
peat to land legislation also.

Shri U . M. Trivedi: Does the Minis
ter contend that the right to mainten
ance will remain ?

Shri Pataskar: W ith respect to
clause 4, we have provided in sub-clause 
(2) th a t:

“For the removal of doubts it 
is hereby declared that nothing 
contained in this Act shall be 
deemed to affect the provisions of 
any law for the time being 
in fo rce............

There also, a  similar apprehension 
was entertained that this Bill may affect 
any law relating to the devolution of 
tenancy or other rights, or any law re
lating to fixation of ceilings etc. But 
we made it clear that this Bill shall not 
affect those laws.

According to me, it is clear that this 
Bill does not affect the right to main
tenance. But if there is any doubt. I 
am prepared to make it clear. For 
instance, take the case of those heirs 
who are there, and the case pointed out, 
by the hon. Member, of a daughter dis
inherited by the father, as a result of 
this power. So far as I am concerned, 
I am perfectly clear that under the 
provisions of this Bill her right to main
tenance wDl not be lost. I am prepared 
to make it clear by the addition o f words 
similar to those which appear in clause 
4 (2 ). Since I do not want to affect any 
of the rights of these people, I would 
like to provide :

“For the removal of doubts, it is 
hereby declared that nothing con
tained in sub-section (1) shall 
affect the right to maintenance of 
any heir specified in class I of the 
Schedule, by reason only of the 
fact that under a will o r other 
testamentary disposition made by 
the deceased, the heir has been de
prived of a share in the property 
to which he or she would have 
b e ^  entitled under this Act, if the 
deceased had died intestate.”.

So, while not trying to enlarge the 
scope of this BilU because that is the 
view which we hold and I think my

hon. friends also hold with all their 
anxiety which we also share with 
them -----

Shri Nand Lai Sharma: Is this
amendment proposed now ?

Shri Pataskar: Just as we have
made a provision in clause 4 (2 ), like
wise, I am prepared to  m ake a  provi
sion in this case also for the removal of 
doubts. I shall examine this amend
ment, and I shall take the help also of 
my hon. friend Shri N. C. Chatterjee 
bemuse we commonly intend that the 
right to  maintenance which is enjoyed 
should not be allowed to be deprived by 
the making of the will. On that pomt, 
there is no difference. I t  is <me thing 
to say that it should be done by a pro
vision like this. It is quite another to  
say that here and now we ^ o u ld  enact 
something e lse ; that is a different m at
ter altogether.

So, it is not as if the matter is not 
capable of solution. Just as we have 
tried to settle this question by introdu
cing a sub-clause (2) in clause 4, like
wise, we might have a suitable provi
sion here too to make our intention 
clear that we do not want to  affert the 
right to maintenance. I am clear in my 
mind that that right is not affected by 
this Bill, but in order to make it clear,
I am prepared to make this provision.

With respect to Shri Damodara 
Menon’s amendment, I am accepting it 
with this difference that in the last but 
one line of the amendment, the words 
‘or her’ should be added after the words 
‘by him’. This is with respect to inclu
ding the Marumakkattayam  and other 
families where the female is also a 
limited owner. So, we have to  add the 
words ‘or her* in this amendment.

Mr. W eaken The Minister wants that 
the wording should be ‘disposed of 
by him or her’.

H ie words ‘or her’ must be added.
First, let me dispose of the other 

amendment.

Shri y .  G. Deshpande: We have not 
seen Shri Pataskar’s am endm ent It is 
a long amendment. If we could be 
given time for at least five minutes to 
see that, it would be better.

Mr. Speaker: I shall read it out. Be
fore I come to that, I shall dis
pose of Shri Damodara Menon’s amend
ment maUng it applicable not only to  
Mitakshara law, but also to the*
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[Mr. Speaker]
M arumakkattayam law which is also 
treated under this Bill, by the addition 
of the words ‘or her’ after the words 
*by him’.

So, the Explanation as amended will 
read as follows :

“Notwithstanding anything con
tained in section 6 . . .
Shri P atask ar: Those words are

omitted, namely ‘Notwithstanding any
thing contained in section 6’ because 
this Explanation relates only to  both 
clauses 6 and 7. Therefore, those words 
are omitted. They are not necessary.

M r. Speaker: So, the Explanation 
will read as the amendment now puts it.

Shri Damodara Menon: My amend
ment is amendment No. 259.

M r. Speaker: Is the Minister of Le
gal Affairs agreeable to that amend
ment ?

Shri P ataskar: Yes. But those words 
are unnecessary.

M r. Speaker: So, Shri Damodara
M enon’s amendment is the right one ? 

Shri Pataskar: Yes.
M r. Speaker: So, Shri Damodara

Menon’s amendment will be there in 
place of this Explanation.

I shall put that amendment first to 
vote.

The question is :
Page 11, for lines 26 to 29 substitute: 

“Explanation: The interest of a 
male Hindu in a M itakshara co
parcenary property or the interest 
a member of a tarwad, tavazhi, 
illom, kutumba  or kavaru in the 
property of the tarwad, tavazhi, 
illom, kutumba, or kavaru shall, 
notwithstanding anything contain
ed in this Act or in any other law 
for the time being in force, be 
deemed to be property capable of 
being disposed of by him or her 
within the meaning of this sec
tion.”

The motion was adopted.

M r. Speaker: So, this amendment
is carried, and this is to be substituted 
for the Explanation.

Regarding Shri V. G. Deshpande’s 
amendment, here and now, he wants 
that some provision m ust be made that 
the will that is enacted is subject t.o the 
rights of maintenance of an individual,

under the unpressioo that the general 
law of maintenance will be abrogated 
by conferring this power to  make a 
will. The same purpose is sought to be 
achieved in another form by the amend
ment just now tabled by the Minister 
of Legal Affairs, which reads as fol
lows :

“Renumber clause 32 as sub
clause (1 ), and after sub-clause 
(1) insert the following as sub
clause (2 ), namely :

“For the removal of doubts, it is 
hereby declared that nothing con
tained in sub-section (1) shall 
affect the right to maintenance of 
any heir specified in class 1 of the 
Schedule by reason only of the 
fact that under a will or other 
testamentary disposition made by 
the deceased, the heir has been de
prived of a share in the property 
to which he or she would have 
been entitled under this Act, if the 
deceased had died intestate.”

Shri S. S. M o re : Why restrict it only 
to class 1 ? There are certain persons 
in class II. We cannot anticipate re
garding this.

M r. Speaker: That is, the father
also.

Shri P ataskar: Yes.

M r. Speaker: Under Dr. Ambedkar’s 
Bill, the father was also entitled to main
tenance.

I shall put it in the revised form.
The question is :
Renumber clause 32 as sub-clause 

(1) and after sub-clause (1) insert:
“(2) For the removal of doubts 

it is hereby declared that nothing 
contained in sub-section (1) shall 
affect the right to maintenance of 
any heir specified in the Schedule 
by reason only of the fact that 
under a will or other testamentary 
disposition made by the deceased 
the heir has been deprived of a 
share in the property to which he 
or she would have been entided 
unddr this Act if the deceased had 
died intestate”.

The motion was adopted,

Shri V. G . D eshpande: I press my 
amendment. There was no discussion. 
It is very unfair. Marriage e x p o se  of 
the daughteais is something different 
from .m aintenance. Some peofde seem
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t o  be unaxumous that no consideration 
should be given and this should be 
passed in a huixy. My amendment 
should have been put to  vote. I had 
m oved it with a certain purpose. It 
should at least be put to vote. There is 
n o  point in shutting out opinion and 
^o in g  everything as they w an t

Shri Nand Lai Sharma: There may 
be many heirs who are not de
pendant.

Pandit Thakur Das Bhargava: The
am endm ent to the amendment should 
also be put to the vote of the House.

Mr. Speaker: Whatever Shri V. G. 
Deshpande may say, his amendment 
seems to be barred by the amendment 
that we have just carried. He wants a 
separate provision that this will not in
terfere with the existing rights. Under 
the circumstances, I am a&aid this is 
barred.

Shri V. G. Deshpande: But my
amendment should have been put first. 
His amendment was not discussed. It 
w as not circulated. It was just thrown 
on  us suddenly and we were forced
to -----

Mr. Speaker: The same thing can 
be said of Shri V. G. Deshpande’s 
amendment. There was no circulation.

Shri V. G. Deshpande: Two hours 
notice was there.

Mr. Speaker: Now all the other am- 
'endments are barred.

Shri Molchand Dnbe: There is one 
am endm ent of mine, No. 264.

Mr, Speaker: I will put it to the vote 
o f  the House.

Shri Molchand Dube: If  the Minister 
accepts it.

Shri Pataskar: I do not accept it.

Mr. Speaker: Even if he accepts
It, I have to put it to the vote of the 
House. Shri Mulchand Dube’s amend
m ent is :

Page 11, line 29—
<add at the end:

“but any such testamentary dis
position will not ipso facto  amount 
to a separation or disruption of the 
family”.

Shri N. C. Chatterlee: It is already 
^ sm p te d .

Mr. Speaker: I do not think this 
amendment is necessary. However, 
if he waiits to press it, I shall put it.

Shri Mukhand Dnbe: I do not press 
it and beg leave to withdraw it.
The amendment was, by leave, with

drawn,
Mr. Speaker: The question is:

“That clause 32, as amended, 
stand part of the B iir\

The motion was adopted.
Clause 32, as amended, was added to 

the Bill.
Claose 33w—  {Repeals)

Pandit Thakur Das Blungava: 1 gave 
notice of an amendment to clause 33, 
No. 186. It has already been discuss
ed. Unfortunately, the Minister did not 
accept it.

Mr. Speaker: Does he want to press 
the am endm ent?

Shri Pataskar: I have akeady said
that 1 cannot accept it.

Pandit Thakur Das Bhargava: As he 
is not accepting it, it need not be put. 

Mr. Speaker: The question is :
“That clause 33 stand part of the 

Bill”.
The motion was adopted.

Clause 33 was added to the Bill. 
Chiuse 1.—  {Short title and extent) 

Am endm ent m a d e:
Page 1, line 5—
for “ 1955”, substitute “ 1956”.

— [Shri Pataskar]

Shri V. G. Deshpande: I beg to
move :

Page 1, lines 6 and 7—
omit “except the State of Jammu 

and Kashniir”.
This must be made applicable to  the 

State of Jammu and Kashmir also.

 ̂ Shri Pataskar: I do not accept it.

Shri Siohasan ^ g h : This amend
ment is out of order.

Mr. Speaker: Let the House decide. 

The question is :
Page 1, lines 6 and 7—

omit “except the State of Jammu 
and Kashmir”.

The motion was negatived.
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M r. S peaker: There are no  other
amendments.

Shri U . M . T rivedi: I  beg to m o v e:
Page 1—
after line 7, add:

“ (3) It shall come into force on 
such date as may be appointed by 
a resolution to be passed by the 
Lok Sabha to be elected on the 
dissolution of the present Sabha, 
and not earlier than the 1st April 
1962”.

We know that we have gone at a 
very great speed to destroy the Hindu 
conception of life. Now, perhaps all 
the faces here— some of them reason
able persons— ^have started feeling that 
we have been in a hurry and we have 
not done very well about it. The Hindu 
society had evolved to such a great ex
tent that in this whole world this evolu
tion was of the highest type. Commu
nal proprietorship of property was to be 
found only in this society. On the one 
hand, we are talking of a socialist pat
tern of society. On the other hand, we 
are destroying communal proprietor
ship which was obtaining in our coun
try and trying to  bring about individual 
proprietorship. In other words, from 
a big process of evolution to which we 
had raised ourselves, we have now, 
with those queer ideas which we c ^  
progressive ideas, brought about an in
volution in our society. Let this involu
tion not be a revolution.

W ith this idea, I have moved this 
amendment. Even after passing this 
law, let us pause and consider whether 
this law w o ^ d  be a good law. I have, 
therefore, not specified any particular 
date on which this will come into force. 
The Government also have thought it 
fit to omit the provision about the date 
of its coming into force. They will fall 
back upon the provisions of the Gene
ral Clauses Act that it would come into 
force from such date as it receives A e 
assent of the President. My submission^ 
is, let this be a dead letter. Let this be 
a dead le tte r ; let this lie in the archives 
of the Government of India to be used 
when necessary. Let society run in the 
same manner in which it has been run
ning so far. Let them find out for some 
time at least whether' the socialist pat
tern of society which they are trying to 
achieve will be compatible with the 
ideas which are being expressed in this. 
Let us wait for anotiher 5 or 10 years, 
till all these Plan periods get themselves

exhausted and we come to norm al life^
It is only when we come to normal hfe 
that we may have this law ; we may 
study it again and, with a Resolution of 
the two Houses, we can come to the- 
conclusion whether this law which we 
have made is a good law and that we 
should follow it or not. Today this law 
is being made in such a great hurry. 
Reference was made on the floor of this 
House to the fact that this Bill which 
emerged from the Joint Committee is 
not the same as was referred to it. 
Under those circimistances, this House^ 
was handicapped in having a proper 
consideration of the whole Bill.

No doubt, some hon. Ministers— and 
particulariy our hon. Minister of Legal 
Affairs— might not feel happy that this 
baby of his will turn out to be a mons
ter for the Hindu conmiunity. It is true 
that he would not like to have it lying 
dormant. But I would beseech him—  
although I know and I have a feeling 
that all this is falling on deaf ears and 
he does not want to listen nor even care- 
to listen. . . .

SEri P atask ar: I am listening.

Shri M. C. Shah: He has already 
established his name.

Shri U. M. Trivedi: I am glad that 
my words have b r o u ^ t  forth some re
ply from the hon. Minister. Let this b e  
made an issue before the Hindu com
munity when the next elections are 
coming. Let us see whether this parti
cular Bill is liked or not. We have 
destroyed the very fabric of the Hindir 
community by enacting this Bill. We 
have never applied our minds proper
ly; we have never studied scientificdly 
and no investigations have been carried 
out. We have not seen what social se
curity and social insurance obtained in 
this country without foreign ideas but 
based on original Hindu idea. Y ou 
have destroyed all that with one stroke. 
Let us pause and consider; let it rem ain 
dormant for some time.

Shri Pataskar: The point is very
simple. The amendment moved by my 
hon. friend is that the Bill or Act shall 
come into force on such date as may 
be appointed by a resolution to* 
be passed by the Lok Sabha to* 
be elected on the dissolution of 
the present Sabha and not earlier 
than the 1st April, 1962. This is a  
Bill which deals with succession to  pro
perty. The hon. Member desires tha t 
it shall not come into force during the 
lifetime of this Pariiament and that it
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shall come into force only after its dis
solution and, in any case, not earlier 
than 1962. 1 do not think I need take 
the time of the House in replying to 
this. I know his feeling; he does not 
want this law at all. H e apprehends 
that it may produce undesirable effects. 
It may be necessary in some cases to 
stipulate a date for the com m encem ^t 
of any legislation taking effect. But, 
when once the House agrees to  pass a 
law, it would not like to keep it in 
abeyance. After having waited for so 
many years for a Bill of this type I do 
not think the House is in a mood to 
accept this amendment.

Pandh K. C. Shamia: He does not 
mean it either.

M r. S peaker; The question i s :

Page 1—  
after line 7, add:

“ (3) It shall come into force 
on such date as may be appointed 
by a resolution to be passed by the 
Lok Sabha to be elected on the 
dissolution of the present Sabha, 
and not earlier than the 1st April, 
1962.”

The motion was negatived.

M r. Speaker: The question i s :
“That Clause 1, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 1, as amended, was added to the 
Bill

Enacting Formiila
Am endm ent made :
Page 1, line 1—
for  “Sixth Year” substitute “Seventh 

Year”.
— [Shri Pataskar] 

Shri U . M. Trivedi: Sir, in the 
Enacting Formula, there is some mis
take. We have already added clause 
32, which is testamentary succession. 
Therefore, the word ‘intestate’ should go 
out and it should be ‘relating to succes
sion among Hindus*. '

Mr. Speaker: H e w ants th a t the
word ‘intestate* should be omitted.
W h3t has the hon. Minister to say ?

Shri Pataskar: If  we deal with the 
whole question of inestate succession in 
this Bill, then, it will be all right. But, 
it is not so. Therefore, let it remain as 
it is.

Shri N. C. Chatterjee: Nothing will 
be accepted.

Mr. Speakei*: I t does no t relate
mainly to  testamentary succession, it 
relates to other things also. I t does not 
deal with the entire law of succession*

The question i s :
“The Enacting Formula, as 

amended, and the Title stand part 
of the Bill.” .

The motion was adopted.
The Enacting Formula, as amended, 
and the Title were added to the Bill.

Start Pataskar: Sir, before I move 
that the Bill, as amended, be 
passed, I  would like to move certain 
consequential amendments. They are to 
clauses 3 and 7 respectively. I  beg to  
move :

Page 3, line 24—  
add at the end :

“with r e s p ^  to the matters fo r  
which provision is made in this 
Act.”

There are the nambudri laws and other 
laws to  which this clause relates. These 
Acts referred to  therein refer to several 
other matters than those covered in this 
Bill. Tlierefore, I  have put V ith  res
pect to the matters for which provision 
is made in this Act’.

The other amendment I want to  move 
is :

In sub-clause (2) of clause 7, as 
amended by amendment No. 224—  

omit “ (whether a santhathi 
kavaru or a nissanthathi kavaru)”.

These are not necessary because we 
h^ve said that it will include both. 
Therefore, we might omit these words.

Mr. S p e ller : 1 will pu t these am 
endments to the vote and then the third 
reading may be taken up.

The question is :
Page 3, line 24—  

add at the end :

“with respect to the matters for 
which provision is made in this 
A ct”.

The motion was adopted.
Mr. Speaker: The question is :
In sub-clause (2) of clause 7. as 

am ended by am endm ent No. 224—  
omit “ (whether a santhathi Ma^- 

aru or a nissanthathi kavaruY \

The motion was adopted.
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Shri Patasio ir: I beg to m o v e :
‘T h a t the Bill, as amended, be 

passed.”
Mr. Speaker: Motion moved :

“T hat the Bill, as amended, be 
passed.”
The House will sit till six o’clock and 

dispose of the Bill. *
Several Hon. Members: No, Sir.
Mr. Speaker: Why not we sit till 

€  o’clock ? Originally 35 hours were 
allotted for this Bill. We have spent
38 hours 47 minutes, nearly 39 hours 
over the Bill. Originally, it was desired 
that the Speaker may have the discre
tion to allow five more hours, and we 
are reaching the five hours if we sit till 
about 6 o ’clock.

Shri N. C. Chatterjee: We have fin
ished the Bill and let us have our final 
say on the Succession Bill.

Shri U. M. Trivedi ; I would sug
gest that we rise at 5 p.m. today because 
we have done a whole day’s work. It 
m ust have pleased the Minister of Par
liamentary Affairs very much that we 
have achieved all this today.

The Mmister of Pariiamentary Affairs 
(Shri Satya Narayan Sniha): It wiU
completely upset our schedule and en
tirely upset our programme. I strongly 
protest and I would suggest that the 
House should sit as long as it wants and 
finish the Bill today. I would insist 
that the schedule must be adhered to.

Mr. Speaker: Tomorrow we have
the  Constitution Amendment Bill, which 
has to  be referred to a Joint Committee. 
A whole day of six hours has been 
allotted for it. If we postpone this Bill 
till tomorrow, the Constitution Amend
m ent Bill will go on till the next day 
after that. I think enough of discussion 
has been allowed on the various clauses 
and no hon. Member can have a feel
ing that he has been hustled. I must 
congratulate the House on the v ^  
smooth and orderly m anner in which 
very contentious subjects have been 
deaJt with by all hon. Members, They 
have put their views very forcefully 
and without rancour and they have 
been taken very nicely. An amount of 
goodwill is now prevailing. Let us not 
lose the benefit of this goodwill; let us 
finish this Bill today by sitting for some 
m ore time. All hon. Members who feel 
tired may go and refresh themselves and 
then come back.

Shri y .  G. Deshpande: Let us sit up 
till 7 o’clock then.

Mr. Speaker: 1 shall try to  sit here 
until all hon. Members have had 
their say. I have no objection to sit 
not merely till 6 o’clock but up to  such 
thne as hon. Members want to  sit. If 
any hon. Member wants to say some
thing, let him say and I am prepared 
to sit. Let us finish this Bill today in 
the good spirit which we have been get
ting through all along.

Shri Bansal (Jhajjar-Rewari) : Will
there be any time-limit on our speeches 
now ?

Mr. Speaker : The only time-limit 
is our exhaustion.

Shri D. C. Sharma (H oshiarpur): We 
have been exhausted already.

Mr. Speaker: Some hon. Members 
have said enough. Let Shri Trivedi be
gin.

Shri U. M. Trivedi: This Bill is the 
last parting kick that is being given to 
the Hindu community.

Siiri S. S. More: Who is parting,
we do not know.

Shri U. M. Trivedi: In our hurry,
as 1 said before and I reiterate it again, 
we have not studied the foundation on 
which the Hindu society was built. No 
scientific investigation was carried out 
as to why this particular pattern of 
society grew up only in the Hindu 
society and not anywhere else. Those 
of us who have read something of the 
Roman law know patria potestas but 
the tyranny of patria potestas 
was not ours. We are not 
happy over the passage of this Bill. 
The real, socialistic, democratic pattern 
that could be found in a small society 
was in existence only in the Hindu 
society. It is the principal and most 
efficacious institution for socialisation of 
individuals, and in this respect I should 
say that the want of the individual was 
always curbed by the desire of having 
to live ir  the joint Hindu family. The 
modem Hindu, shifting from the vil
lages and rushing to  urban areas, has 
developed individualistic ideas either 
through the Western education that he 
has received or through the social con
tact with different types of people that 
he comes across. It is these contacts 
and the education that he has received 
that are tending to m ake him indivi-' 
dualistic and the result is this.
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Unfortunately, in our country, we 
have a vast population of the l ^ d u s ,  
who are villagers, who have absolutely 
no idea of what we, seated h^re, city- 
dwellers with Western education, with 
particular types of made-up ideas, are 
doing for them. One generation, two 
generations, three generations o r even 
four generations of Hindus in villages 
live together, carry on all their efforts 
together, put all their earnings without 
any distinction into a common pool, 
with the idea that everyone of that 
family should be served. Such a self- 
sacrificing society is not to be found in 
any part of the world. It is with that 
idea that people used to find themselves 
very happy and used to go back in 
times of difficulty to the place from 
where they came. It is the attraction of 
the Hindu society which made a man 
feel for the home. “Sweet home” had 
a real meaning to the Hindu. To us 
who are living in rented houses, the 
attraction of home is being destroyed.

[M r. DEPUTk'-SPEAKER in the Chair]

This new law, which is being enact
ed, is really striking at the very root, at 
the very foundation of the fabric on 
which the Hindu society was built up. 
Nobody wants to deny this right to a 
woman of his family, to a female mem
ber of his family, that she should re
main as happy as possible in the Hindu 
family. G o into the Hindu families in
dividually ; do not put on the role of 
gutter inspectors ; you will find that in 
all Hindu families, the Hindu women, 
the Hindu wives enjoy the best of status 
and do what they like with the family 
fortunes. In the Bombay Presidency, 
the Hindu women’s rights were already 
accepted ; the daughter’s right was al
ready accepted under the customary 
law ; under the Hindu Women’s Rights 
to Property Act we have already gone 
a step further. In the fabric of the 
Hindu society, that common p ro p rie ti^  
right was in existence and we were quite 
happy over it. It is very unfortunate 
that the word ‘‘progressive” always 
means to do something which is against 
what others have been doing before us. 
Some queer notions do exist and some 
people may start thinking that we have 
been walking too long on our feets for 
ages and ages we have been walking cm 
our feet, and we should now start walk
ing on our head. That will be “pro
gressive” according to them, but I say 
“N o”. Please halt, pause and consider, 
many a time before you try to undo

a thing which is old. I do not believe 
thing that is old is not good. D o not 
say so. Do not try to destroy simply 
because it is old, simply because we 
have lived in the Western world and 
have imbibed Western ideas. Do not 
give up that which is good in ou r 
society.

As I said before, I had the misfor
tune of living in small villages and small 
parishes of England and I found that 
the old-age pensioners who inhabited 
particular areas in the parish were look
ed upon as some sort of zoological 
animals. People used to pity them—  
old ladies, old gentlemen, with sticks in  
their hands, not capable of moving, 
about, looked after by nurses, living in  
small holes, so to say, going up, prop
ping up, going here and there, w ithout 
any society about them.
5 P .M .

The Hmdu society provided against 
it. In the same house, the old and  
young and the children were living and  
playing. The married daughters were 
enjoying, the married sisters-in-law were 
happy, the married daughters-in-law 
were there. All made a big and happy 
family. We are trjring to destroy that 
by this law. That is what we call 
involution by misfortune. O ur ideas 
may have developed. When I use the 
word ‘developed’, I only mean to suggest 
that we have formed particular ideas in
consistent with the old ideas that we 
have got. That is the only meaning that 
can be given to this. We started long ago 
and we made fetish of it. Long ago 
there was jat pat torak mandal. Then 
we started widow remarriages. Then 
we had the Special Marriage Act. Then 
we came out with the Hindu Marriage 
A c t W hat were the circumstances be
hind these? About us there were 
different civilisations which were coming 
into daily conflict with our ideas— the 
Muslim civilisation, the Christian civi
lisation and the western civilisation. 
They had an impact upon us. Instead 
of giving what is good among us to 
them, whatever we thought was good 
among them, we borrowed and destroy
ed what was good among us. On a 
previous occasion, I drew very perti
nent attention to this. I appe^  to the 
lady Members and the feminists who 
believe in it. If you feel so great a com
punction for the Hindu ladies, for the 
Hindu women who do not get anything, 
why were your hearts not moved when 
according to the law the widow of a 
predeceased son of a Muslim is left to-
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[Shri U. M. Trivedi] 
care for herself ? She does not get a 
pie out of tiie whole wealth that a  
m an may possess. W hat prevents us 
from  m ^ n g  a civil law of succession 
o f that nature so that the Muslim girl 
may get something.

M r, Deputy-Speaker: The hon. Mem
ber knows. There are certain limitations.

Shri U. M. Trivedi: I will finish in 
a short time.

Mr. D epnty-Sp^er : 1 was not
pointing to the limitation of time alone. 
There are other limitations as well.

Shri U. M. Trivedi; We get frighten
ed of somehow or other displeasing the 
Muslim community. A  Hindu, if he 
marries twice, is sent to  jail. But a  
Muslim may marry once, twice, thrice 
or four times. Now, devices are to be 
found o u t  The lawyers run for d e 
vices to get a man m arried again. H e 
asks his client to change his religion by 
filing an affidavit and say : *1 have b ^  
come a M uhammedan.” The girl who 
wants to be given in marriage files a 
similar affidavit. Then, they marry, 
^ e n ,  they get themselves reco n v ert^  
and become Hindus. W hat a farce of 
re lig ion ! W hat has this great H indu 
community done to be run down to a 
m ockery in such a m anner? The law 
which is now m ade has created a great 
confusion. It will be a great play
ground for the lawyers who will appear 
in these cases. Nothwithstanding what 
the Minister has said today for clearing 
the doubts about maintenance rights, 
tiie law will remain as it is and it is not 
going to  be of much help. Nobody is 
^oing to  be benefited unless the law is 
made property.

The right of dw dling has been given 
in clause 25. In the same breath, in 
clause 26, it is provided that if a widow 
remarries again, she does not remain a 
heir. But it does not say here that the 
widow who remarries will not have the 
Tight to  dwell in the dwelling house. 
She will still say that she is a widow and 
that she can come there. The right to 
dwell is not provided for heu^ but is 
given to  a particular type of persons.

There are not one or two defects in 
this law. In  my humble opinion, it will 
create enormous difficulties for the 
H indu community and it would be well 
worth to let this law lie dorm ant for 
some time by which time the Hindu 
society may also grow. The villagers 
^also wall become educated and will

realise what we are doing here and they 
will be able to put proper persons in 
our place who may be able to  mould 
the law according to the desires of the 
villagers.

Sliri N . C. Chafteijee : Although some 
of us are opposed to some of the main 
provisions of this Bill, I m ust pay a 
tribute to  the perseverance and patience 
with which my hon. M end Shri Patas- 
kar has piloted this Bill and he de
serves to  be congratulated for that.

Shri V. G . D e _ ide: For impati
ence and intolerance also.

Shri N . C. C h a t t e l ^ : I do not think 
it will be right or fair to say so.

A n  H ob .  M em ber: He has a right 
to think wrongly.

Shri N . C. C ha tte ijee : So far as I
know, he has done his best. But he has 
his limitations. Every hon. Minister 
has limitations especially in dealing with 
this kind of soci^  reform legislation.

I am reminded of the great jurist, 
John D. Mayne. H e is still a great 
author and in his monumental work, 
H indu law, he wrote years back:

“I hardly expect to see a  code 
of Hindu law which shall satisfy 
the trader and the agriculturist, the 
Punjabi and the Bengali and the 
Pandits of Banares and the Pan
dits of Rameshwaram, the Pandits 
of Am ritsar and of Poona.”
Sir, you come from Punjab and 1 

come from Bengal. I t is difficult to 
satisfy us. I do not think that this code 
will satisfy not merely the pandits, but 
vast millions of our people.

I ought to confess frankly that, when 
I was a student of Hindu law, and I 
was going through the law of succes* 
sion, I was amazed at the wonderful 
diversity of the law, between the 
Mayuka and the Dayabhaga, between 
the Mithila school from which the Min
ister of Parliamentary Affairs comes 
and the Dravidian school. There was 
almost a feeling of revulsion. I believe 
in Akhand Hindustan and as one of 
those who believe in it, I  wanted to 
have, if possible, one uniform Hindu law 
catering to all classes and sections of the 
millions of our people. I t  would help 
to  consolidate our great Hindu society 
and would bring about greater cohesion 
and stimulate forces which work for 
^ t h e s i s  and weaken forces against dis
integration.
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I am disappointed at this Bill and I 
:say so frankly, I  had the privilege of 
not merely appearing as the President 
of the Bengal Hindu M ahasabha before 
Sir B. N. Rau. You know, Sir, he was 
a  Judge of my Court. I discussed with 
him and his colleagues for hours toge
ther the provisions of the Hindu Code 
Bill and the way in which Hindu society 
and the Hindu legal system should be 
reformed. Apart from that limited op
portunity , 1 had long discussions with 
him outside the formal discussions 
which I had. 1 am disappointed because 
1 th o u ^ t  that Sir B. N. Rau made a 
m o re  rational and more hum an ap
proach. I do not believe in Shri Patas- 
kar assuming the role of a new M anu or 
a  new Y a^avalkya . W hat is he doing ? 
H e is paying lip service to Mitakshara. 
But he is really destroying the coparce
nary system. I do not like it at all. I t was 
far far better if we had the courage, if we 
were really courageous, if we were really 
systematic, if we were to  have the 
courage of conviction to come forward 
and say : let all be of one pattern and 
brought under one system. Sir B. N. 
R au advocated the introduction of 
Dayabhaga and complete elimination of 
coparcenary system. I was very happy. 
I  am not spejJcing as a Bengali or as a 
follower of Dayabhaga schocd of 
H indu law. But you know, Sir, if you 
really want to develop trade and com
merce, if you really want to build up a 
new India, if you really want to de
velop your industries and your business 
in the private sector, you cannot do it 
under the antiquated system of law. In 
the CTeat city of Calcutta they say never 
touch five kinds of property. If  you go 
to  any lawyer, especially any convey
ancing counsel or a solicitor, .he would 
advise you never to touch a M itakshara 
property, never to  touch a M oham
medan property and so on— I do not 
want to multiply them. You never know 
where you are. After you have lent 
money or mortgaged property, you will 
iind that after 10 years there are some 
50 coparceners bom  who will say that 
the alienation was entirely unnecessary 
and completely devoid of any legal justi
fication. Therefore, you wiU never know 
where you are. Jimutavahan, the great 
jipist who was thinking much ahead of 
his time, said that it was entirely wrong 
to say that H indu society was petrified, 
Hindus are mere traditionalists and that 
we are completely wedded to one system 
or that we have never moved ahead. 
T h a t is entirely a slander. It is a 
calumny to  say that we have not pro-

„ We have progressed ac
cording to the spirit of the ages. We 
have progressed not by com pletdy re
pudiating the fundamental principles of 
Indo-Aiyan jurisprudence, but by evol
ving, by developing as the English 
Common Law has devdoped, from 
stage to stage. H iey  struck to  the 
Magna Carta or their old laws, and we 
stuck to the Vedas and the laws of 
M anu and Yagnavalkya. But we have 
developed- We have progressed. We 
have brought our legal system in tune 
with the siprit of the ages. We accept
ed the challenge of Idam  when it came. 
We remoulded our society.

As a m atter of fact, both the M itak
shara and Dayabhaga system accepted 
the challenge of other schools and other 
dominant juristic forces. We fashioned 
and refashioned our society and our 
legal system. W e put it into shape.

But the real (Calamity came when the 
Britishers came and m ade our law
petrified. O ur legal system was petri
fied under the b& ghti^  influence of 
British jurists. I am not blaming them. 
But if you read Lord W estbuiy o r Lord 
Hobhouse's judgments you will find that 
the Hindu law became completely un
progressive. They were thoroughly 
nervous. They smd, *We must be
completely giving ^ e c t  to the laws of 
M anu’, forgetting that the laws of 
Manu to a large extent were revolu
tionised o r brought into consonance
with new ideals and the new progres
sive demands of society. Unfortunate
ly, that was not done by the British 
jurists.

I wish Shri Pataskar had the courage, 
had the boldness, had the vigour, had
the initiative, had the vision to  com
pletely wipe out this artificial difference 
between Mitakshara and Dayabhaga 
systems and accept the stand of Sir B. 
N. Rau. W hat has he done? H e has 
tinkered with the problem. H e has 
tampered with the problem. H e has 
not really revolutionised Hindu law in 
any way.

The Hindu Code is a specious code 
which keeps aU the bad effects of 
Mitakshara. I t says that there shall be 
a Mitakshara coparcenary system. But 
he has done everything to destroy i t  
My grievance is that he is not straight
forward.

Therefore, I  am disappointed, I  am  
disappointed because of the degradation 
of tiie widow. I charge the Govern
ment with this. I  charge the Minister
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[Shri N. C. Chatterjee] 
that he has degraded the widow to  a 
more subordinate position. H e has not 
elevated her. There are people—  
won’t say feminists— ^who are sponsors 
of female emancipation and who want 
liberal provisions for womanhood. They 
should realise that if there is any legd  
system in the world which give abso
lute property to women, that is the 
Hindu jurisprudence. Long long be
fore the British, French or Germ an 
system had given absolute property to 
women, Hindu law accorded absolute 
rights to women’s property. It is only 
a misfortune that Colebrooke made a 
wrong translation of the text and there
by the Privy Council had to accept that 
which completely gave a wrong turn to 
the laws of stridhan,

I repeat Sir, that I am disappointed. 
Do not advertise to the world that you 
have elevated the widow to  the highest 
position. W hat have you done to the 
w idow ? Today under the Hindu law, 
a widow is in a much better position 
than what you are making her under 
this wonderful H indu Code of yours. 
There were 11 simultaneous heirs in 
class 1.

An. Hon. Member :There are now 12.
Shri N. C. Chatterjee: Thanks to the 

blessings and the intervention of the 
Prime Minister, it is now 12. Father 
ought to  have been there, but possibly 
Parliament hates number thirteen and 
therefore, ‘father’ has been excluded. 
But the number is 12. W hat do you 
make of i t?  W hat is the position of 
a widow ? She gets much less than she 
otherwise would have got. Sir, when 
I was a student in London, I remember, 
the people who assembled in Lincoln’s 
Inn—they are all Chancery lawyers— 
used to drink a toast to the man who 
devised the ‘will’, because Chancery 
lawyers live on wills. Testamentary 
dispositions are a ‘lawyer’s paradise’ for 
Chancery lawyers.

Sir, the other day I was reading Sir 
Ivor Jenning’s lectures on Indian Cons
titution. H e says that in India the 
constitutional lawyers should drink a 
toast to the man who put in the word 
‘reasonable’ in article 19 relating to 
Fundamental Rights. The words ‘re
asonable restriction’ in article 19 
would mean a ‘lawyer’s paradise’ in 
constitutional law.

Pandit Tiiakar Das Bhargava: W ith
out that word, there would have been no

effective fundamental right under th e  
Constitution.

Shri N. C. Chatterjee: I am not
criticising anybody. I am not criticising 
Sir Ivor Jenning or the Chancery law
yers. But from tomorrow, there will 
be a toast,— of course only H 2 0 , that 
is pure water— to Shri Pataskar.

An Hon. Member: That is today.

Shri N. C. Chatterjee: There will be 
a toast to Shri Pataskar for this wonder
ful clause 6 and for saying that they 
shall take as tenants-in-common. It is 
a complete— ^what shall I say— perver
sion of coparcenary. Actually he does 
not know what he is doing. But I can 
assure him that this will be a ‘lawyer’s 
paradise’ and my profession, which has 
been very hard hit by zamindari aboli
tion and also other calamitous legisla
tions, would be to some extent rehabili
tated by the Hindu Code.

Sliri Satya Narayan Sinha: Uncon* 
sciously he has done a service to his 
class. '

Shri N. C. Chatterjee: I accept the 
amendment of Mithila that he has un
consciously done some service to his 
own class, to his own fraternity. But 
that is a great service.

W hat I am pointing out is that this- 
will not lead us to the El dorado, this 
will not help the cause of female eman
cipation. This will not really elevate 
the position of women. I am obliged 
to him for having accepted to a large 
extent the amendment of Shri V. G. 
Deshpande by suggesting some kind of 
a proviso. Shri V. G. Deshpande did 
not realise that he had ultimately won 
although the Minister did not accept 
the amendment. But I am saying that 
to a substantial extent that has done 
some good. Yet on the whole the cause 
of womanhood has not improved. On 
the other hand I am constrained to say 
that the position of a widow is degra
ded and her position has been rendered 
much worse. H er share has been re
duced and it will really do very little 
good to the women folk in India. This 
&nd of putting as many as 12 simul
taneous heirs is something dangerous. 
I am saying this not because I do not 
want to  make any change in the Hindu 
law. The hon. Prime Minister and other 
people from the Congress benches daily 
attack us as traditionalists, communalists 
and so on. Of course, I also give them 
back compliments and there is a fair 
exchange of compliments. But these
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pseudo-nationlists should know that we 
are opposing it on p r in ^ le ,  on econo
mic grounds, on sociological grounds and 
we say that this kind of fragmentation, 
especially of * agrarian holdings, would 
be disastrous. This will do no good. 
On the other hand, it will do a lot of 
harm. This will not be revolutionary. 
1 am not against revolutions. But if the 
revolution is based on organic urge, for 
self-realisation and self-fulfilment, I will 
accept it. But this so-called revolution 
out of blind adherence to certain non- 
indigenous notions of reform will do 
very little good and that is why I am 
against it.

Let me put one question to Shri 
Vataskar. What is he going to do about 
the other sections ? I can understand 
Sir B. N. Rao’s code. It was a complete 
code. But what about minority ? W hat 
about adoption ? W hat about guardian
ship ? W hat about family life ? Is the 
hon. Minister going to do something 
about it or is he leaving it at large? 
Is he going to integrate this law or do 
some thing about it ? He has himself 
confessed that according to this Hindu 
code, there will be large sectors of ex
tant Hindu law which will be operative. 
I would ask him to consider this serious
ly. All those things should be integ
rated, because, otherwise, if there is no 
proper integration, there will be dis
aster and there will be more upsurge 
and more anomalies and more maladies 
and more misfits in our society which 
will not do any permanent good to our 
entire social structure.

Dr. Rama R a o : This m atter has been 
before the public for a very long 
time. Many hopes have been created 
and the whole thing comes like an anti
climax as far as the great majority of 
the Hindu community is concerned. As 
far as the Dayabhaga system and the 
people belonging to it are concerned, 
our sisters have my heartiest congratu
lations. But they are a small minority. 
The greater section of the Hindu com
munity, the Mitakshara community, if 
I may say so, has not been properly 
treated, and those sisters and daughters 
of ours are terribly disappointed to see 
that we have done just a  fraction of 
justice to them.

To illustrate my point, under clause
6, taking a family with father, with four 
sons and a daughter, while each son 
gets one-fifth o f the property, the 
daughter gets one-fifth of one-fifth, that 
IS l/2 5 th  of the property, t h a t  is what 

5— 115 LokSabba.

this august House has dcme b0W. I t is 
only a fraction of justice that has been 
done. Shri V. G. Deshpande is jubilant, 
of course.

Shri V. G. Deshpande : No, no. I was
thinking of what you have achieved.

Mr. Deputy-Speaker: Let us hear the 
hon. Member patiently.

Dr. Rama Rao: I must congratulate 
our friend Shri V. G. Deshpande and 
his friend and those Congressmen who 
are thinking alike, with him. They have 
succeeded and there is no doubt about 
it. We who have been expecting some
thing out of the Congress Ministry 
under the distinguished leadership of 
our Prime Minister are hopelessly dis
appointed for what has been done for 
the Mitakshara women. It is injustice. 
We have been tested, but have been 
found wanting.

This m atter has been before the pub
lic for practically 20 years, and like the 
proverbial saying— mountain in labour 
bringing forth a mouse— we arc 
bringing after great agitation and 
great propaganda, a very small 
fraction of justice to our sisters*
I think in the proposed socialist pattern 
of society which we are going to build 
up we want to do social justice. Here, 
we are unable to do justice to  our own 
daughters. We cannot think of treating 
our daughters as equal to our sons. It 
is really pathetic to see in this year o f 
1956 that we are only giving a  very 
small fraction to the daughters, of what 
the sons would g e t You know in the 
Burmese society, th o u ^  not as a social 
reform but as traditional law, every 
daughter is treated as an absolute equal 
and on equal terms with the son. But 
here, owing to our long traditions and 
for historical and other reasons 
we cannot think of a daughter 
being placed on equal terms with the 
son. Discussions here have shown that 
in the various clauses we refused to  
treat the daughter on equal terms with 
the son. This afternoon, we discussed 
clause 25 in which we did not want the  
daughter even to live in the house, let 
alone claim partition of property. As 
our friend Shri V. G. Deshpande has 
said, they did not want foreigners in the 
house. If she is a widow, or if she is 
a woman who has been kicked out by 
her husband .........

Mr. Depoty-Spealier: He latn* cor
rected himself by saying ŝtrangers*.
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Dr. Rama Rao: Yes, but the outlook
is the same. That denotes the view of our 
friends who have passed this Bill. 
Therefore, the im print of this Act is a 
stigma on this House, since we have 
refused to  treat the daughter on equal 
terms with the son. I only expect our 
sisters and daughters to w ^ e  up, open 
their eyes and teach a lesson to  us.

Shrimati Sushama Sen (Bhagalpur—  
S o u th ): W e are waking up.

Dr. Rama Rao: Let us hope our
sisters and daughters will open their 
eyes, wake up and fight with greater 
vigour and see that justice is done. It 
should not be the justice which the hon. 
Member Shrimati Shivrajvati Nehru 
asked, for namely, half-share. But I am 
not surprised. There were women who 
wanted sati and rose against the move
m ent of Raja Rammohan Roy who ask
ed for the abolition of sati. There were 
m en like Deshpande and others in those 
days who were opposed to it, the aboli
tion of sati. There are thousands of 
women like that even now.

Perhaps the House would have heard 
o f a great social reform er in Andhra—  
Veeresalingam Pantulu, who started 
among other things the . marriage of 
widows. Custom was such that there 
were thousands and thousands of child 
widows. In one of the marriages, when 
he was performing the marriage of a 
widow, when she was dressed up like a 
bride, when they were all sitting for the 
function, the sister of the widow came 
and tore away the saree, wiped away 
the kum kum , showered curses on her 
and abused and cursed the family. 
Therefore, I  am not surprised to  see 
women even in 1956 under the Con
gress banner, under the leadership of 
our distinguished Prime Minister,— wo
men like Shrimati Shivrajvati N d iru —  
asking for something less than equality 
with men. They do not know what 
they talk. We have to do justice. We 
have to treat our daughters as our sons. 
It is a disgrace to treat them as any
thing else. I hope in the near future 
our daughters and sisters will compel 
us to do justice so that we might stop 
this discrimination against our daughters 
throughout the land.

Shrimati Jayashri: I have great
pleasure in congratulating thi% House 
for the smooth passage of this long- 
expected m easure-1 congratulate also the 
Govenunent and our leader and the Law 
Minister for helping m the smooth pas

sage of the Bill. This has removed the 
disabilities of women under which the 
women of India were suffering for such 
a long time. We have shown to the 
world that we have not got the koop- 
mandook dhrishti but that our Hindu 
law is vital and we are awake to the 
changing circumstances.

I am glad that our Members here 
have been very co-operative in giving 
the rights which for so long our women 
were deprived of. Tliis Hindu Code, 
as it is called, was before the country 
since the last 15 years. Even before 
that, in 1937, Dr. Deshmukh had 
brought the property rights of women 
in the legisaltive assembly. Then the 
Rau committee was appointed. Even 
in the States of Baroda and Mysore, they 
had passed legisaltion giving full and 
absolute right to  women. U nder the 
1937 Act, the widows were given rights, 
but they were not absolute rights ; they 
were limited rights. We are now 
giving absolute rights to women under

Another thing which will gladden the 
hearts of our women is that we are 
giving rights to daughters. Tiii now 
daughters were deprived of their rights. 
I am glad that the Members had not 
discriminated between married and un
m arried daughters. M arried daughters 
are also going to share the property of 
their father.

It is not according to the natural law 
to expect that the married woman will 
be more welcome in the father-in-law’s 
house by sharing the father-in-law’s 
property. Pandit Thakur Das Bhar- 
gava moved an amendment by which 
3ie son’s wife would have a share with 
the son. T hat would have been wel
come if together with that, she gets a 
share in her father’s property as daugh
ter. We would not have fought if the 
daughter had got half the share in the 
father’s property and half the share in 
the father-in-law’s property. Only, our 
demand was that women should get a 
right in their father’s property as an 
individual in their individual capacity, 
and not as wife or widow. I am sorry to 
say that this right was not given all 
these years. But, thanks to the Constitu
tion, now we have got the principle by 
which there cannot be any discrimina
tion on grounds of sex.

Another thing for which we have to  
congratulate the hon. Minister is the 
attempt he has made to  get a  uniform
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code for the whole o f  India. I  am g|ad 
iha t the other laws like M arumakkat- 
iayam  and Aliyasantana which are pre
valent in the South have also fallen in 
line with our laws. We are trying to  
evolve a uniform code and 1 should 
say that it is a ^ e a t  achievem ent There 
may be difficulties in the beginning, be
cause people are not aware of their 
rights. I am sorry to say that some of 
o u r women themselves are not aware of 
their rights. It is a strange th in g ; but, 
gradually they wDI understand and they 
will realise what we are going to give 
them. We hope that the lady Members 
will do propaganda in their own consti
tuencies and explain to the women what 
they have achieved and what benefits 
they are going to get by this law. I am 
sure there will be difficulties in the 
beginning. There will be litigations. 
Even now, we know that there are liti
gations. There have been so many 
piecemeal legislations before. We know 
the Act of 1937, the Deshmukh’s Act. 
It also created trouble and confusion 
and there were litigations. To remove 
this confusion, the Rau Committee was 
appointed. We are glad that we have 
b » n  able to evolve this Succession Bill. 
We hope that the Minister will now be 
able to get through the other remain
ing parts of the Hindu Code Bill. We 
have still to take up the Guardianship 
Act, the Adoption Act and the Main
tenance Act. These are not very con
troversial, I hope that the House will 
pass these Acts in order to make a 
complete H indu Code of which India 
will be proud. So far we had some 
drawbacks. The Parsee laws and the 
Muslim laws were more progressive in 
th a t way. But, now we have come in 
line with them. We hope that after a 
few years, we will have one civil code 
as we have one criminal code. Again,
I  congratulate the Minister.

«rr I ’ITRT ^  ^
^  ^  IJT ?T3raT ^

^  I ^
^  ^  dl'^

^  ^  ?rr
^  hO??T f tr  ^  ^  I

^  t
^  T̂RT #  irr i

^  fiRT I  I ^  ^

 ̂ ^  f personal
laws are the direct expression 
of ideals which socity hos cul- 
vtiated.

^  ^  SRFK ^

^TRrsr-oiRPrr ^  ^nrnr srn r

^nrrsr-oZR ^ #  Ri<=n<>̂ < #

M f e n  «iT, f r o  ^nTT^-^zRFqr ^

^  f w
«TT, OT ^  ^  ̂  TT ^  ^  ^  ^  ft?TT

I ^  I  f r  ?TH 
^  f  iV ?TT^

^  w r r ^  ^  »rf

t ,  f e r  ^  ^TFqf% ^  fe H T  ^  ^
f e f t  ^  ^  ^  ^  ^  'T I^ -

^  1 1  ^  t  wRcifdd m m -
^  W  ^  w  ^  TO I 

^  ^  TO# I* %  ^  5IRFTT

ftjT ^  ^  I ,  ^
^  ^  ? R T : ^  ^  T t ’ TT I

I ,  ^  ^

^TJTF  ̂^  W  I ,  ^  m i,
q m m  ^  ^  f w  I ^  ^

SPT f  I W  5R7R ^

m m ^  ^  ^  ^  ^  ^
t  ̂  ^  ^  t

fsfSTR ^  51%
t^rr ^ r r f^  ’*n', ^  #  fe ir
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f  I ^  ??TT ^  ^
^  I ^  ^  ^ T P T

t  MK ^ i l  # ,  0  I # ,

^JTT^ q iT q u  #  ? fk  T̂TTT #
^  ^  ^  ^  ^ . >fr

^  « r r  I p -  3 T^ ^  ^ T P T ^  t  

f% ^  ?F2TPT STT,
??ilT ?f^rnT ^  a^*ii «h<d «i'w ^  ^*i5ia 

W  ^  T̂PT «TT I
??rT ^  5lf^ W ^T^  ^

^  ^  ^  ?srRf ^
^ h ia  eMd TT^ ^  ^

^TFTT ^  vRT^ ^
^  ^ R  ^l+in f  f̂ RTW fkcTRTTT
^  ^  «M*vi f , ^RPTH ^  t
W ^  ^TfT m  ^ 3 ^  W  ^  ^  ^
iT^ #%TT #  ^  ^Tf t  I ^T5rw n ^  

spT «f:^r^Rb.»itR ^  5F fiTTT 
MldM»< T̂T ^  ?f!T ^

«P̂ FT 5 r r ^  '^f+n ^
^PT ^  <̂<5l<l % ^  ^  Mid ?  f% 

«i>l(s(^^s^m '5j^l f% ^  'T»<.HI
^  ^  ^  ' T R T  I  I ^  f %  « f t  5 T ^ T T T - 

=TO ^  dcc<^M #  ^  ^  t  f% :

IT| ^  ^  Vtfd^T I 
^  4)cHc|^cH|(f< l l ”

frm re rr, ^tzptpt ^  
^  = ^  spT f ^ .  ?ftr ^  ?TFnrr |  
?tVt q ^  ^  «t»HH ^  ^  Mini ^
t!^  ^TTT ^  ^  'TFTT 1% ^

^  ^  W  t
( v d T i ' 4 T r 4 ^ )  #  I
^  ^rnj^T W  Pq^H #  5T^ t  ^
'dTiiiPM+R ^  ^  p r r
^ t ‘ . .

^  ^  ( f ^ )  t  ^  ^  ^
^  I d +  * T ^  ^ 5

I  % #TT ^  9HR^ I  ft> 3T%r *IR# 
^  *T^ ^ r r  t ,  ^ 3 ^  »̂T*T %
f%tr ^?TT ^  ?rirT ^  (ftff^) ^
STTH VTpt 3TRT^ t
i $ ^ f ¥ T W t ( W ^ )  *  M  ^
$ #  ^  ^i^-pTdt ( W ^ )

^  51^ airf f  fW 5R T  a m  t  
a f ^  t  ?fh: (wTTm*)

3ITf ^  I

^  ^  ^  fnq<»i «TT ft)
fRTt f%̂ ?rnR ?n ^  ?frtr #  qt^  
^  R^* Tl  ^ ^  ^ T R  ^  ^>7<u|

^   ̂?ftT  ̂ ^  3fRî
^  ^TRT^T^IT^ ’T f d ^ f w  ^f

^ *̂+)ol f  5̂f̂  ft> ff̂ zTl <R ?F2TR
^  ^ F R  ^  m n : i  q w

 ̂ r̂̂ di j| ftr ^T ir̂

^  IJTT ?fh: ^rf I  ? t  ^  ? rw ^

| ,  # #  #  #TT r^ijcir^ 11
Fft ^  5TFT #  ^  %,
m r ^  I ,  ^  J T F R  ^ m r  ^  i #• 

f  ft? ?rrT q r  ^
d1̂  R̂ ft' ^ MIfi »̂i ^
q ^  f ^ j f f  ^  f t ^  ^ P T f t f  f i T ^  «ft. 

W  ^  m  ^  ^  ^  f t ^  
^  I  ? r k  ̂ 3 ^  ^  f r

f t> #  ^  #  f ^  ?mr
( ? ^ )  iTf

^  ft^ ql<T»| ^  W  ^ r R T f s R T R

^  ^  7 ^  t  2TT ^  \
^  ^  fHdiy<r
#f?mt Mi'M<d1 (?f^  qfrmx t̂pt%) # 
FTt ^  fe r r  I; ?fh: ^
^  ^  ft7  ^  ^ rrq f^  #

f w  T ^ t  ? fk  w
^  ^^nrpT ^  ^  <4^

*t>?>'ii Msai  ̂ft> n̂?5nT n*iH ^  n̂w 
^  ^  ̂ fd Ŝ, RTT̂ *T>̂!>rî lS'B R̂̂  
ft^^ ^  ^  «i'»jiq ^  ^  fsRRT
ft? Hoi'll! ^  |3TT ftr ^  ^
q R  ^  q^r^fTT 5 R  W  I J R H T  
^  «rT̂  2TfT f f  t  ^  ^  f t ^ W
^ r  ^ riq ftr  W ^  ^nrp f a rf^-
^  f t v T R  ^  5TRT *nTT #ft=?^ ^R"
^  ^  qW  ^  T ^  ^  ?ft ̂  TO ^  ft>

^  »ft 3rn=i+i< 3 R  ^  srn^f «rr, ^  
^  ^^Txr ^  f t j ^  ^  t  I ^ »  
^T<»IW, #  3 m v t Ŵ mT35 ft> ftcfT

ft> ^R ?T15̂ ^ vrrftviif
^  3 P R  <*fM*f) fq*t<^T q?»ft ^  

t̂<P ^nw ^ ii1< «iN V >iHlVia V 
a m K ^ ^ f t w  ^  ^  ^
^n*rftr ^  t̂ft P i w r  ^  3r«rt?T 
^TRT ^5̂ "̂ ^  t t ^ i r f  q r  ^T9Vt
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^'«l< ^  f f tr  ^
^  ^ 0 , ^ 0  ^'?iK

^  ^  5T3’̂ ’ «;o ?ft
^  ^  ? ftr ^  ^
7 ^  t  ^  2ft ? fk

w f ^  ^  f^-^r+T
ft» ?r^ ^  1 ^  f% ^  ? r f  ^̂ TTT WTT

^  ^1k «M*1»1 ^  cî «̂ T|
^ R o ^ i p :  f r ^ ^  ?rr 
^  ^^RT 'd»i«̂ i T̂F? '̂?IK f^?#T I
^  ^  «M»vi #  ^o ^ 3̂TT
f^cid vifsFf >d^Vl T>q«7i 5Tf ^'^iK 
^  f ^ . . .

(n*li^l 9fW*T^
•— : qf  ̂f ^  ^  §i|T I

^  ^  'J?3idl g f%
^  ^  dl” P̂TT 3 f ^  grrs’ ^  ^  ?

A  ^  ^  ^
^ f i t  ^  ^  ^
^  ^  = ^  t  ? ^

t  f% r^diQiii ^PhciI  #  ? r m  f % w  
^  qr<n^R r #  ? r f ^  f w f  ^  t ,

^  i r m  »T^, fq«tc*i ^  ^
WK «Tl î ^  ^

w  t  ^  ^Ft ^  i n w  I

w f t  ^  ^  | t r
^  y l4^ l «T>̂ '‘n 1% ?nq 

^  ^  t  ?fhr ^  ^
^  ^  'rfl̂ l ?TFr ^  ^  ^  'STRf ^
^  ^  ^TT̂  ^  ^rnr ’TtiTT ^  sir^
^TORT >ft ^ 5 R  i% ^TTTO ^  ?rrT
#  ^  ^  ? n #  ^  ?rm>T

^  ?rnT q r  f r o  3 m r  ^pt ^  ^rT#
t  ?ilT ^  ^  w m  t , ^JJT  ̂ ^  #
?TFRft ^  ^  ^  ^nrar ?fh: %m
^  ^  ^TW q r ^  ^3?m ?nf%r #  ?nq

1 1

«ft 1 ^0  ;5fto ^  ^iTR ?nft
^  f e r r  t ,  A' ^  «FiRTT ^
1%^nq; ^  f  ?ftT
f  » rft w t ^  jffnr f  i r t r

jft̂ jRTT ^  i  TO ^
^  q r  ^  ^
<^^ia 5ft% #  # #  ^  ^  ^TTTir ^

q r  ^f f ^ - ^ K  T ^  ^
^  ^ * T R  ^  ^  ^

^ R f t ^  ^  ^ R ^ n x  ^
^ t r  >d^+ l ^ R q j  * T ^  
q r  ^  q »T  «n ^ < . ^ w  
^rftrfir #  m ^r ^  w  
t  \ iT T ^ T ra rr q ? ^ ^  ^  ^

^  ?(T5r ?TOT ^  w  t  I ^  
'TT f ¥  f i T c m r o  q ^ f ^  V  ¥ t f  ^ ^ fh T r P T R T  

* 1 ^  ^  ^*»>ai f ,  ^ \ f  ^ m H I q ^
^  ?T^ ^

^ R i m - 1 ,  q r q  #  ^  ^ n q  ^ 3 ^  ^  ^ r f W i T
^ t f W  ^ r + H  ? n q #  ^ T p ft
iT^ m  wTf̂ T I ,
^[§#5=^r ^  ( q ? ^  M ^ )  ^  ^

^  ^ I

^Tvfbr ^  f ^  ^  tRT ^
SRT^ m m  ^  ^

#  ^  ^  ?TT T f T  I ,

M\^H « i H ^ ^ ‘ h <  ^ T *^  T ^ R T  ^
t  ? rf^ q iT T  f i F T # ^ T W r  t ,  f i R T ^ T  

^«Rl *MM̂  T̂PT ?̂TT f  ^r+H
q  ^T®g[?TW f

r ft  #  ^ T T R R T  g  f q ^ r r e n j q s f ^ ^
^ r r q p f t .. .

Shri Radha Raman: The hon. Mem
ber has already exceeded the time
limit.

sfto i s r n t  : ^  ^
m rs^ ^  ^ 1  O f q d ^  ^  ^ t c z t f t r t
^  t |  I  ^  ^  ^  ^  ^  ^  ^

^  ^  #  m q q j t  T f T  «fT ^
M(<iH»< ^ r r ^  ^  ^^t̂ tptt p̂tt f ^  ^ 
5RT?r ^  ^  T ^  #
f ^ R T S m  q ^ f ^  ^  '» iN ^ n  ^  ^  T ^  
? f k  q j f T  ^  ^  R ?  ^  ^ T H H  
i n w  ^  ? n ft  ^  ^  ^ST
* w N  q r o ^ %•••

^ q w i  ; ? R  ^  %  f T 3 ^  ^

^  r«H( *f><*fl ^ r f ^  W1< 'd'H«i> f̂ fTT 
? n q  ^ TR T ^  q T H F V T  q r  ^  ^  
w  t  I

«ft ifto ^ o  : ^HV iT^R^ ^
^  ^ t q n : q |  ^  ’TT ? f t r  q ^  ^  i f r
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[«ft gfto t u r r i t ]  

f v  '3^R»
f w  t  I ^  ^  t  w  

^  ^  ?fh: ^  t  
?rtT ^SHTT^ ^
^  g  f% jjfe rP T ^ t (^nrnr 
57fr m  ^  t» (4 r^ d N « )
^  5Tfr ^  I  ^  ^  ilPM+K
«Ti|^ #  ?iff ^  t  ?fhc
f tW f  ^  ^  ^  ^  m
l ‘ I  ̂ ^  ? o #  f«w<?n OTT I ^  
^  ^  t  ^  ’TT^
^  I TTfFT ijf^ ^ -R  ^  ^

I «vH<i irf^^nx ^  ^  ^  
I  " f V  ^  ^

I ^  ?o ^  irf^^nx  f^TT I d1^<l

5TT^ ( ^ T ^  q frm x  ^ W % ) ^
^  f w  ^  ^ T P T f t r  ^  $  I

^ftr ^T^R ^ fn + K  ^
^  ^rrf ^  ?TPT

r l t ^  I ^  ^  ^  #  OTT
^  ^  ^{Tq1% ^  gpTf ^  I

^  ?PT 5 5 R ^  ^  ^TTM, ff^T
^ ^ P tI FTFT *TT ^  I
^  ^  3 T ^  ^  ^  c*T*s' ^
^ r m  I

f5Prniw ?ft ?rrT
^  ^ T f f e ^ r n ^  (Pl^?-ci?rs^ ) ^  ^  I

M r. Deputy-Speaken I would re
quest the hon, lady Member not to in
te rru p t If really ladies have got some
thing, they should have patience to hear 
others.

^  ^ o  afto 4^m t< : ^  cR ^  ^  *TRT

^  ^  t  * ^  ^  ^  
f n % f t  * T  w  ^  « f t  I « r r 5 T  ^  rr^

4 '" #  fV  fiTcmiR ^
^  ^  ^  f ^ w ,

^  ^  ^TTWrf^ ^  ^  5T5RT 
^ l i f ^  I ^  T O  ^  ^  «TT
^JTR W PT f^TR
^  2T^ «T ?fV  ̂ ^  ^  spf fqrft^
grr i f t  ^  ^ ’TSTN^ ̂  ^ ^ tV R
5T^ f W  =F 51% ^  #  f ^ ; ^
5 ^  t  ^  ^ r  5R#T ^  w  t  I

$ ’?>RRT
tRVRT ?T^ ^  ^it, s r r ^  itfpS
^  ^  ^iTT^ ^  3ZT9r^ tr^ ? n ^  

pTT ?ftT ^  ir f ^ ^ iR  I ^ T
^  *TT ^  ^  ^  ^  W  I ^  5T^ 

iTPTT w  f% f ?̂T2ff ^  5?npr t  
#!€?Rr I ^  ^FT 1 ^  1%
IT ^  ^  ^  ^̂ TRTT, f^ ? T T
( M ^ )  ^  ^  ^  ^  ?T5^ ^

I ^  ^^TR ^  t ,  ^
# t  ^  JTff f% %r̂
t  i <ft ^ o  # o  5fn^ ^  ^irq[^ ^liTt s r f M ^

“They have m ade a mess of it*'

^  TO TO
W  t  « ^  ^  ^  ^  f w
t ?  ^  t  f% ^  !̂PP*Tf̂

f w  I My friends, it 
is not the daughters who have 
got the inheritance. It is the law
yers who have got the inheri
tance.

^  ^ x R T f^ w  ^  5 T ^ fc r r
2T̂  ^  ^  f w  t  I
?t1r  ^  «FR^ #  3RT ?TN

^ ' t ^ R  ^FT# ^  f , ^
= 5 T T ^  ^  f V  ^  « f t  ^  ^

?TFr ?rrT ^  ^  t  ^
^  ?TFr ^  ? rk  ?h r

?rrT ^  ^  ^  ?iTq- ^
?rr# w  ^  «rrr
^  W T  ? 5 T t I

^  7 T O T  ^  Wft f  f V  

TO #  ^RT spt ^  T̂TTO
W  «TT, ^  ?TT%7«FR f^TR ?R^T...

W e m r  ^  ^  ^
T flt 5R- ^  ^iT^WR I TOT

Ph rTV 
# 3 ^  I  ^  fTOF?
^  f k ^ R  W  ^  ^  I W  ^  
^  ^  f v  ^  f^RRT
3TT^ HM<H ^Ft iTt P̂T ifNT f i ? ^  
^ r r f ^ ,  ^  ^  TT ^ t r o r   ̂ i

«ft R i^ rw  fii^* ^  ^  fTTO 4 ^ ^
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^  ^
if t^  5TÎ  ^  t

SiDimatl Snshania S e n : We want to 
know how long the sitting is going to  be 
there.

M r. Deputy-Speaker: So long as
there is a desire to speak.

Shrimati Sashama Sen: We cannot sit 
beyond 6 p.m.

Shri K . K. B asn : Those who have 
spoken should not leave the House after 
their speeches.

TWT ^  T̂TT

^Id ^  I ^
^  ^  ^rr*nr

TV9T |? rr  ^  vjipf̂ q #  ^  ?iTi^
^  ^  +<HT

I

^ iT  ftnrf #  ^R {m  ^
M rpfT ^  ^  t  OT
^ r r f t  ciKtw V Hpv ^  ^TR

#  ^  ^  3 ? T T  f t  I

«ft f% p "  ^  ^  5R
^  # , 55m ^HTPfcIl ^  ^  ^

#  iT3jnc ^  I m x  ^  ^
^  ^mlH> ^  ?T^ ?ft ^  ^  ^  

^  ^  1 1  

?nft t w t  '̂V ^  T t

^  ^  ?fT  w f t ^  ^  ts [  ^  \

^  ^  ilfH +K  ^ T ffW  ^  f t ’Rfr

^  ^  ^  ?TRiT ?  ’T ^  ?rrf I ^

w ,  ?rr ^  ^  ^  ^  ^  ^  ^
#  q x m  ^  ^  ^  f^ fN ’ ^  
t  ^  ^  ^  «ft f%
^  ‘fftf y f^rvR  »f f^T^, v t f  sRT^rft ^  
^  ^  fir# , ^  spy ;f ^  I

^  w  ^  ^
^  ^  ^  F=s[T «fr ^  t

Pi**!! ^  ?ft ^  ^  *nT f%^r «iici
5FT ? fm  t£ H+ W  5 n t  I  ?
^  ^  ^
^  ft) ^  ^  #  fN v f  V

f , p "  #  TO t  ?TTT ^

t  ̂  ^  t ,  ^  ^  ^ T F n f^
?fh: t  ^  f^RTTsnrv
% ^  ^JTR ^  ?Tfr t ,
^  5FV ^  W  ^  I

^  ? F ^  ^  O TR
^  55Ttr m r s f  ^

t  ^  ^  ^  ^  w
^  #  ^TPR rrniT »niT ^

^  cRTTJ ^  ^  ^  ^  ^Hlf^Sil ^^7%  ^  
»rf ft? W  ^  ^ R i t ^  ft^^ ^TR, ^fh:
^rpTT ^  ft*" ^  ^  ^a*fl ^  ̂ nft, *T»K®I
«TT ft: ^  ^TT*R W  «ftT
^ r r g f ^  ^  q r  f t p ^  f W m
g?TT I ^ W T  ^  ^  ^

m  T̂OTT «rr, ^  ^
w r  I TTR ^nrr #

<T̂=5TRT w  ^  ^
^  ^  T #  I F  #  W  ft^TT I

^  ^  ^  ĤTT ^  ? F ^ ? T F m
^  ^  I F  #  ^  f t ^  I

^  ^  F  f t ^  TT f t p ^  ^  t |
I ,  W  ^  T t t  I ^
^  w h F T  ^  f tj^  1 1  ^  ^  w
^  ^  F R #  t  ? rk  ^
#  V F ^  ^  ^  5TÎ  ^  I #  ^

^  ^  q r  $ w t  ^  ^
FFIT #  T̂RTT I ^  ^  ^
^  ?HR ^  ^  1 ^  ^
^ r f ^  w tft?  ^  ^  ^  ^  ^  ^
iT^FTT >ft ?rfr t  ^  ^  ‘

vdMTfa ĝrsft #  2T̂  ^  g
ftr THT F  f t r ^  R R  W
^  ilTFR  ir f^ m ff  ^  FT̂ T «TT, ^
?rflr ^  ?t\t  f  ^

«ft ftr ^  f t ^  «ft ft? ^  FTT ^ * f  
^  ? m  FPT #  ^  = ^  I 5 >  ^

t ,  ^  #  F  ^  t  ftpT #  ^  5T
^  TTJff ^  ^  ft> f^HlMi «f]f, m
W ?T ^  ^  m H ^  5T^ «ft, ^  ^  W l ^  

wa$T2: ^  V
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[  ^  THSfT ]

^  ^  ^  T T ^  I ^

W m  f̂ f̂ TT W  t  ^  # f t  ?RiT ^  !T^ T̂TfTT 
?T»n: ^  ^  ^  ^

6  P.M . "*

m x  ^  v [ \ ^
^  T̂RT ^  WR ^  ^  ^  ^rf^liTT
^  ^  ^  f^T ^ , q r #  ??f«RnT

?ft ^  ^  H M a i I ?fh:

T̂TTT ^317  ̂ f  ^  ^  ^  ? T R ^
^  f% ■5fnf ?ftT ^  ^  ^  ^  ĵTRTT 

^  ^  f  ^T
I  ^  ^  ^  3717: ^
^TfT? f^R R  ?rr5ft t ,  ^  t  ^  ?rff 
^ ? F R ! T  f  I ^ T O T ^ r r  j

f^P?TTWn ^  TT̂  qfrvrm  t  ^  î TTT 
^  #  f?: ^  ^ T f ^  T ^  t  <

I P f  ^  m d^^< ^  ^  f̂ TvT ^  *T>i 
m K  W  ^  =̂JTIT
f w  t  I rfvn  ^ ^ n  ̂
T^ ^  cK'+i ^̂ TTT ?rr3r ^

^  ^  I qf34i+<
•^i^«f ^  ^a»fl ^  ^nrr ^  w  ^  ^«iqii<i 
t  ^  F̂HTIT 2T̂  t  ^frrfer
^  ^  i% ^TRT W  ^  HPT

^  ^<;»i ^  r>lri»i ^
^  ? fk  ^ZTRT W T̂?T?T ^

?rn) iT^ft^ ^  ^  5rr?T ^  i ^
f  f% fsRT #  JT̂

ĴTTT t  ^  ^  ^ 3 ^
#  ^  ? r r ^  ?TR ^
^  ^  ^ r r t ^  ^
^  ? r f ^  #  ^ r f ^  Tn^Hhr
3TRT t  ^ rtr ? r f ^  ^  ? r f ^  ti^W l ^

?TRrr 5  '3r^H ^  f e n
t  I ?flT HTTT ^ m r  %ft7: M w f  f*TRT 
^  ^  snrf^Rfhr i ^

^  ^  Ifft ^TfWlT fifSFOT
^  ?fV7! ^  ^  *ini^'^

^  3 ^  f i r  ^^T iw r ^  : m x  ^  
2T̂  t w  t  f% ^  #  sp i

^rfOT T |  ^  t  ITT ^  ^
W i #  ^ T f ^  #  #  ?T^ fir#  I

^  #  2Tf f  1^ w  ^^TPrfhT ^ T ^  ^  
m  ^  T ^  5flWTTT t  ^  ^  ^ ( r f ^

^  ^»TR \ <MMi< ^  iTT^
? r i ^  T ^  ^  ^ b m I f %  ^ P T T  ^

#  *517^ I  ftr ^  q f t m r  
^  f t #  ^
^  Pi^M ^  1%Tt Kff̂ pEzr ^  ^RfN^T
><taci ^  I

^  ^^R»T TO T̂Tsr ^nY 
f  f% ^-HlO ? r ^  ^  IV ^TTf cTT̂  ^  

«f1r. 3ft f%
^  ^  < M hnr #  «ft
'3*i«T»'i ^T5T ^ f t r  ^ t n r ,  'd n * ^ 1

9 r r ^  f^ ? # > ft  ?t V ^  ^ 3 ^  ^ F F f t  

^ T T R T f ^  > s ^ n i  ^  r R T U  ^ f ^ T  ^  

w ^ m  ^irsr ^  ^3?r^ ^tpt ^mrr | ,
^  ^  «ftft I

^  m \ ^  ^  f e r  I
^  #  4  J T f  ’ ^ f T ^  f  ^  ^  

^  1 ^ s n w  g f e  ^  #  
^  ^ T ^  ^  ^ 5 IT T ^  t  f V  ^

f J T  #  ^  t ,  ^  ^  -m
f ,  'd^+'l ^  ^  r̂ra" ^

^  ^3»T^ ^  <^T^ ^  ^  *i'3l̂ < ^
^  f ^ T R  ^TW  ^  % I h I + H

f * R  ^  ^  ' T T  5 T ^  ^ T R t « f f ,

^  fJT ^?TTf^ ^  ^
#  ^  ^  t  I M ^ T ^  ^  ^  m r m

^  R̂TT 3 ^  3̂HTT# ^  H ^ T ^  
^  «ff, ^  3?T^

^rtr HT^TTf^ 3T7TfH ^  ?ftT #
^  ^  H^TW ^ ' t  «flr, 3?T5Ft
^  f W  I  I 3^ 2 1 ^  5 E T ^  J i ^

^RrTT ^  ^  ^  ?T*^ ^  ^tlPn*!!
T^ »rl t', 3 ^  ^  f r r m  ^
#  ^ 5 F ^  5 P T ? ^  ^  I

^  ^  ^  ^ftr t o h r  ^fh: #  ? r ^

^  g  fV 3^ lH  ^ITT^
^  q w  ^ f R ^ n n ’ t  ^  

^  ^  ^  ? T i  > r t  ^ n w  = 5 r n [ ^  

^  fV vi»lH rWT ^  T̂ ^  ĴlHrd ?TT^ ^ T f ^  
^  ^  ^ H^TT?T

? T ^  I

Shri Tek C h a n d ! Sir, I rise to say a 
few words.

Shri Sinhasan S ingh: W ith your per
mission, I beg to move for closure.
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M l. Dcpnty-Speaker: 1 have called a 
Member. I shall take that point after he 
has finished.

Shri Tek C h an d : I wish to take a  
few minutes of the valuable time of this 
House in memoriam of the late lament
ed Vignaneshwara. We have suc
ceeded in crippling mitakshara, per
haps, not completely destroyed it. 
Mitakshara system for the last centuries 

— n̂o, for thousands of years— ĥas been 
harbouring us. We were all members 
of the Hindu society and all of us t o o 
ther sought its protection. That joint 
family is no more. This ancient society 
was likened to the ancient Roman 
society, Patria potestas, and Pater fami- 
lias, where family was the unit, where 
family was an imperium in imperio, a 
State within a State. That family 
thrived in Rome in the greatest times 
of the Romans and that was the pride of 
the Romans. That has been our pride 
too for centuries and centuries. It was 
the coparcenary that was our insurance. 
Those who were dependent were looked 
after. The living of those who could 
not make a living was assured. Nobody 
starved ; nobody grabbed, with the re
sult that everybody had a fair share.

[M r . S p e a k e r  in the Chair]

So far as law was concerned, there 
was a good bit to be grumbled at. But 
so far as law in action w'as concerned, 
they got their fair deal. Of course, it 
is always lor individuals depending 
upon individual prcdelications, individual 
leanings that they had or had not a 
fair d ^  from the women in the family. 
W hether it was a child widow, whether 
it was an unmarried daughter or whe
th e r  it was a widowed daughter-in law, 
they could live within the family fold 
with honour and with protection.

Ladies have got their independence. 
I hestitate to offer them my felicitations 
as their well-wisher. But since they 
have got their rights, let us hope that 
they will utilise their rights wisely and 
not to their own detriment. You have 
got certain weapons. By all means 
exercise them for your b ^ t  advantage 
but remember their exercise can be 
suicidal also.

To the hon. Minister, I offer con
gratulations on the hard work that he 
has put in. 1 do not know if in his 
hard work, there was his heart too. He 
has taken pains. It has been a contro- 
~versial measure and he is entitled to 
felicitations as much as to  our sym

pathies. It was a difficult task and he 
did it best

There is one thing I wish to  say. 
Some of us have felt that there were a 
num ber o f . .(A n  Hon M ember : How
lers) I wfll not say ‘howlers’— errors, 
certain defects. It may be that such 
counsel as some of us could give did 
not carry conviction with the hon. Min
ister. I do hope that in times to come 
better advice, better correctives and 
better criticism would be forthcoming 
from the High Courts and from the 
Supreme Court of India which would 
be called upon to interpret some of the 
anomalous provisions. I do hope that 
when such an occasion arises, when 
defects are brought to the lime-light, the 
Government will, with the greatest avi
dity, thoroughly revise and review what 
they have passed and will not be tardy 
in admitting their errors and rectifying 
such defects as will be pointed out by 
the h ip e s t  courts in this land.

It has been a most difficult thing. N o 
doub^ passions raged and there was 
emotion all the time about the manoeu
vre that was behind the passing of 
this measure. At times reason was at 
the back, but reason was no longer the 
main-stay and it was mere sentiment. 
However, this law has been enacted.*" 
The Hindu Succession Act is the law of 
the land. It is now time to keep pace 
with the events that are going to hap
pen and which are going to be the con
sequences of the Succession A c t It 
will give the authorities a good time 
whereby they could compare the past 
with the future that they predict. Whe- 
their it is going to be an el dorado or 
whether it is going to be a plunge in the 
dark, time alone will tell. Some of us 
are pessimists, others are optimists. But 
it is very necessary that you must zeal
ously guard the progress of this Act. 
W hether it turns out to be a mischie
vous measure, whether it is going to 
disintegrate society or whether it is go
ing to be the Magna Carta of the r i ^ t s  
of women remains yet to be seen. 
W hether it is a triumph or an achieve
ment, or whether it is something dan
gerous and dreadful that we have pro
duced, time alone will tell.

1 congratulate the ladies for their 
triumph. Ihope it is a real triumph for 
them and not something ephemeral, not 
something that is of doubtful utility. 
They laugh. It is said they laugh best 
who laugh la s t I hope they will be 
there to laugh las t
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M r. Speaker: Shri N and Lai Sharma.

Shri Smhasan S ingh : Sir, I  have al
ready moved for closure.

Shrimati Ammu Swa ihan (Din- 
digul): I now move for closure, Sir.

M r. Speaker: I have already called 
the hon. Member to speak.

Sardar H akam  S ingh ; W hen I, from 
the Chair, called previous Member to 
speak, Shri Sinhasan Singh moved for 
closure and at that time I said that I 
will consider the motion after the 
Member had finished.

Pandit Thakor Das B haigava: But
the Chair need not accept 5ie closure 
motion.

M r. S peaker: 1 am not accepting the 
motion. Having spent all this time in 
good humour, why should we not spend 
some more time. W hoever wants to 
speak may speak, but let the Members 
be brief.

Shrimati Ammu Swamfai lian: May 
we know how long we are siting this 
evening ?

M r. Speaker: As long as the Mem
bers want.

^  ^  f  I t  ^  ^
^  irm h T  ^

^  ^  ^  in # ,
f^F?T ^  OT ^  w q "  #  tr^

t  I ^  ^

^  I ^  iT R T  ^

2TT #  ?r w  ^  |
^  ^  I ^  V5FT ^
^  ^  <r|MI g I

#  f%2TT,
^  ^  ^  #  j^pcrmf ^

^  W tlF T  f W  W ,  ^  HPTWf

^  ^  'HHdi ^  w  f^fThr «rT^i^
^  ^  ^  ^ j q r ^ f e T T w

t  I #  +<HI f  ^  »FRiT
^  ?TPT W ^T ^  f  f̂nraRTT f

^  t  37TT?m r
5 1 ^  ^  |TT ^  «TT, ^^RTT
’Hitn #  ^  ^  t

^ -^T P F ^  ^  wr(% ^
w r  f  I ^ rr |

«ft Tm r r m  ^  ^  ^  ^  ^
3T?r^ ^f^TT f+«^ ^
W  3 1 ^  ^T̂ TT

t  ^rrsr #  t̂tt ^  tiH«V
qTTqrr, ?tft ^  ^

^  f t  ^  5EpTTf̂  ^TM
#  =5T̂  ?TT t |  I ,  ? fk  2T T W ^, ^
^  ^  ^  ^  1 «ft
#  IT^ «̂TPT TT ^ K N  ^  MdlH^T

^  T O m  t  I ^  ^  ̂
^  ^  ^  , q r
t  ^  I W  O T T  I

oqfcki^rd ^  ^  5F m m  ^
^  # T T  f ^ R l T  t  I ^  *t » H I

^  ^  ?TRTr ^
^  ^  * T fr^  »̂T5TT 'TfT
I  I W T  T m ^  #  ^  T R T ^  T O  »TTT,

cTt T^^TFT #  ^  ^  ^  ^
feTT #  ^fr ^

I  I ^  5 n r n :  ^

t  W  ^  ^  ^  ^^nrr 
^  5 1 W  t  I *\̂ AH£ « T T  # 3 #  

3F WTVn ^  ^  W  ^  'TT̂ TT
T f T  t  I t
»̂PT ^  *pir ?ft ^  ^  ^

^TR T ^  iTTznTT, m x
m \, ^  ^ 3 T P R  fm ,  ^  I T R T  ^ 5 T T W  I

....................................v r Î ts  ̂ ^nfqR  ̂ »
^  P i l M P t I W t

^  3 n w  ftf» grfTT ^
?ffr 'TT ^TRt ?rrTr i 
^  «T>T«TT WT̂ fTT ^  ^  T̂TcT ^
TO #  ^  ?T^ «TT ^  '
?T^ T̂̂fRTT f w ^ n r  ^
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?rr3T ^  ft? f e r r e n r
? f t T  ^ (t'S iT  ^ 7 T  

f f t r  T S T R  ^  f d « I M i  ^ T v R p f r  ^  ^  I 

5RT r̂ T̂ TRTTT ^  gKI F̂̂ THrT 
^  f ^ f W T  ^  ^  ^

^  ^  #  ?TT^ fPT #  ^  f e rr
t  I #  q?N7?r ^  ^
' j W  ^  J R T  ^

*i»\*il ^ r f ^  «ft, ^  f t r ^
^  ^T*r ^^n r fWir hpt 
^  ^  ^  ^  ^  \ ^  ^  w r ^
^  ^  W m  ^  t  I ^ * T R T

q f t ^  ^  % m  WK #  ^  ^ p m
*i’ < a i  ^  ^  4 ) H ' ^  *T><i»i ? r V ^

^  rq<*« ^  ^  ?HTT*r
5 T T ft^  ^  ^  5qr 5FT ?TT# q ;5 ^

^  t |  t  I ^  ^
^  t  W  ^
’TT +<^l, *T»T Wl< ^  ^rtf 4r*!fH
^  I 4  yim m - I  ?rra-

^  $n=ram- ^  i
^  ^  e ft  f^ T T P T  ^  ^  f %

rW TT^ ^  qitaf<i«t> ^ft>Ri ^  
<r¥Frr ^rnprr, ^  ct̂  ^nrr^ ^  tiiR«in
f ^ R j f t  ^  H s l c ^ d  f ^ T O T T  ^

+Wj^(V|v3r*| q r ft|- ^ c ^ a l  ^  I ^

^nr ^  HTT ^  w  ^
» T ^  ^  I ^  ’̂ H d f  S

"R s f t  ^ T P R ,  « f t  ^  ^

^  ^  r > i H * ^ Y  ^  f ^ F ^ h r

? « r R  ^ « T R  ^  f W  i ,

f ^ O ’=l » T ^  ^  I ^  ^  ^  ^

? T R  W  ^  ^  t  •

> f r  t  ^ n r t

W |i n '5 T ^ ^ ,  a n f t ^ t o f  ^  ?rf^- 
^ n r  «rnr ^  t o  f , ^t r " ^  ^
^^>«FT ^  m rhrw  «rr Trar t  J ^

^  t  ^  «nft ^ Jp p  w  
pTT ?T^, «r? ftf%^ ?nfV ^miRT ^

1 ^  f %  ^  f  ^  

^  f^m  ^*nrr
t  I ^  V W  * « n ^ a i  g

f t>  ^ 1  #  5TT " i n d l  ?TT T ^
TT ^  ^  ^  ^ rn  ? T ^ f f  I
arnr ^  ^  snrm  #  m  ^

< n T  ^ J? T  ^  f ^ R ^  ^ T R W r  * r f ^  ^ ^ T T  ^  

^  f% ^TRRrr— TPT- 
T T ^ z r r — ^  ^

f  I ^IM+'t ^  W Fft ^
I  ^  » r w f  #  q f T ^ i T  t  #

f % ' » n f ^ d
t  ^  ^  ^  ^  #  w

? f t T  « s n ^ « f i  ^ f  ^^\ f W  I 4

^  I V  ^  ^  ^  * P T T , * T « « f t

^ p f t  ^  wun ^  ^ 3 ^

r!T^^TT I f  >̂t4  ^  ?rnT ?PTt
c R ?  ’M iM ^ ^ i w h f  p n "  5 T F T  ^

WK W  ? f P T  ^  ^  ^

^ R W r  ^  f V  ^  ^  ? T R

y*?iRT ^  r̂??TT t  I ?TT  ̂ ^ f r -
f^«I% t  ftr  TO ^

^  ^  * T ^  ^  ? tV ^  ^  ^ n r

f?nfW  TO ^  ^  ^
^  ^FTTO ^  >TR)’ «i|*ld ^  ^fpt ^  ^  
^  T ^ ^  ^ fk  ^
#*T, f , T ^  5̂ TFT ^  ^  ^
t» ^  ^  5HT ^  t  ? fk  ^  ^
^  f V  ^  ^  ^  ^
^ » T ^  I  %tl̂  ^  ? T R  ^  f ^ R f V

^ n f w  q r ,  ŝ r ^  ^
^aRJT %RTc2T ^  ? T ^  ^ > T ^  ? f t r

f P ^ T R  ^  ^TT*T M « f> ^ a l f  e f t  21̂  P i l V * i a  

^ 3 T O T  t  I

f ^ F R T  t  ^ T P J ^ #
g f t f g qr T T ^ n u r  ^  ^t p t  ^  f e i J  

q t ^ r  ^  ^  ^  » T F T  ^  « f t . ^

# ? T ? r R ^  « I T

« f h :  f ^ i w  f V  i G q f m w  ^  ^

#  ^ J * R R T  T O  I ^  W
^  fe rn  «TT ^
^  ^ T T T  i ^ R H T  ^ T R  ^  ^ T P S T  

^ R p n  ^ 7 ^  I ,  ^  »
1 | 5 ^  ^3 rrf^ ^

" W  ^ T T 5 F ^  ^  t  ^
?T ^  ^  ^ f n f t  5T ^ T j f t  ^  w f t  ^

^  '»f(fd ^  i r n r ^
^ H I < ( V  H H ^  ^  ^ * 1 + 1  < * 1 ^  * R T  I

#  fjTWT «fbC

^  *Ft ^  ^  ^  ^  ^  5Tft T^
’ n n '  « F T T  i r r q ^ t  * t^

T ^  ? fk  « T m r 3̂^  ^  ^  T ^
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*hH«m ^

^  TT̂  ^  ^  ^^7^ t ,
^  ^«6ai WTK OTR ^^R«r

^  I
*f^»n<d wr mi

^  I T i r f ^  ^  q t ? ^
=?ftT « f t ^  ^  ^  ?T^ JTRV ?fh: ’TpET
r̂i«r ^  ^  ^  1 ^  ?Ttr 

^  «TT :

inrf?r ^  sp ^  ^  ^  ^
5 f r ^  ^ T R T  ^  I f f t  ^  I ^  ^

tr^rrrsr ^  w  3̂ttt ’tt :

' ‘tnpT ^  MK^Kor ^  #STTFrf^ I 
«T^I<fl :il*'

VRPT ^  RT ?rr3r ‘ 5ft
ig; w s T m x  ^  ^
[̂*T <^l ^  ^  ^HR ̂  ^  ŜfT ^  3TV^
^  4 t  ^TPT# rft 4  ^

f ^  ^  I 4 ‘ ? T T W  i  f %

?TR ^  ^  f r fW r
-^l^d t  ^  ^  f^rfW

f t  ^  ?TT^  ̂ ^  f e f t  ^
^  ^ prT f , #T ^  ^  #  f e f t

# 5̂F*T fe rr  ^
^  ' r̂rf jfî n

^  ^ t i  ?rf«m T ^
^  I

^  rh r fe  ^fk
^  ^  t f W  ^  f^rhft ^  5TFTT
t  ^  fJT ^  ^  ^
^  M<»ti ĴTPT fkxtW ̂  ^i^rtf
^  t  ^  t  ? im
^  ^  f^nr h«5»iki ^  «n^ «ft
^ j  'dH<^ ^  *1^ «rhT ^  I ^PR

viH+T n*>4fl M'T‘1 < ^  W1<

^  F ^ n n fW  sr r^  f \ ^  ^ t r t
^  ^  ^ eft A «T>̂ dl FT^

T̂ #  «rr7 f  ?ftT ^  s r f ^
? f m  ^'t 4\ ? r m  ^ tw tt

^  h 14.r : ^
 ̂ ? r f^ n : ^  ^  ^  ferr ?ftT

f»r ^  T |  t  fTTT ^
r̂f^RHT 5TF̂  t  •

^9m4^'»ilfd

^NTC
d ^ a < iM i r < 'T T H 4 Y j ^  ’

SRHT ^  ^  ^  m r o
^  f w T  5pT ^
?fk 5R)TT ^
f̂iTTTT ^ r f ^  I ^  ^

sp 3 J R  ^ P T S f t  I A i  ^  ^
^̂ TTT ^

f  H U  ^  ̂
^  ^  ^  5T5^r^> t  ^
5 f > ^  ^  I 5 T T T  j r i ^

^ N H r<f f  ^  ^  ^ T d H d f ^ r T J ^

^  5 p T  y i w R T  ^  t |  t  ^ f t r  ^
’TPTTT ? m

^  ^nTFTT t  ^  ^  ^  fk^m RT t  .

“ i H F i f ^ r i r ^ T ^ r w R :  c i w n j f e ^ M ? T ? f t

m f w  ^HMmnHin'T'W
f N x p m t  I I

^  ^ * f t  ' R  f ^ 3 P T T  t »

t r ^  I T  ^  ̂  ̂  m  ̂  ̂

fW ^  ^ f  ^  «n, t  ?N ^ ^  ^  T ^ f ,
? f t T  ^  ^  i  ^  ^
^nf^ W , ^TW ^  î<!i\
? f t r  = ^ 5 R I ^  ^ f f r  ^  ? T
^ ' f  q r  ^  f s r ^

f %  ? T r r  H O T f t  I , ^  ^
r f t i f f  ^  5 5 n W t  ^  ^ 3 ^  ' T ^  ’T T  f ^  
t ,  ^  d d < i R f f  ^  ^  ? r r T  ? iT 5 r 3̂‘̂ r i r ^

^  TT5  ̂ %m  ^
?PT ^  ^  ’ C T  q r

« r m r  i # t t  f ^  | t  M <^ t

f w ^ ^  ?T ^  ? f l T  5 T T ^  f % ^  ^  5  

^ ^ m f t  ^  ^ P T  ^ T T T  ^  ^  ^
? q T I  ^  ^ ' t  W  O T f f t  ? f t t  #

^ r n ^  ^  $  ^ ^ T T  f %  ^ T T T  ^  ^  

q f r ^  af>T ^ f t M  I VI ^  ^  ^  

4 ’^  fw^ ^  f^rd«r f  i
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Shrimali Renu ChaknTartly: Mr.
Speaker, with the passing of the Hindu 
Succession Bill, we shall be ending one 
phase in the struggle for  seeking to have 
equal social rights for women. The 
House will excuse me if I introduce just 
a small personal note. Many of us be
came interested in public affairs with 
the beginning of the agitation in fa
vour of the Rau Committee. That is 
why, after so many years, when at 
least this Bill is being passed into law, 
we feel happy. I do not hide my dis
appointment at the way this BiU has 
finally emerged. But, at the same time, I 
think it is totally wrong to say that we 
have gained nothing at all. It is a 
step in the right direction ; a very small 
step, but it is certainly a victory over 
ail those people who, as we have just 
heard, counsel despair and who pro
phesy the end of all that is good and 
civilised in our ancient culture. I am 
a communist. But, at the same time, 
I am as much an embodiment of the 
old culture as my hon. friend Nand Lai 
Sharma. I do not bow before him and 
say that he has the monopoly of all 
that is good and we who want changes 
in keeping with the times, decry all that 
was good. *

I was very much interested when, on 
clause 2 of the Bill, I think my hon. 
friend Shri V. G. Deshpande said that 
Brahmos must be included, they are 
recognised as part of the Hindu Samaj . 
1 remember the times of my grand
father when they became Brahmos, we
were absolutely thrown out of the
Hindu society. Nobody would come 
anywhere near us. When we went any
where we were asked to sit aside be
cause we had gone against the dharma. 
Naturally, when certain changes come 
to be made, it takes time for the peo
ple to accept that that is the correct 
thing. I appreciate the fedings of cer
tain people who are upset because 
once we have changed certain concep
tions, once we have accepted that wo
men have a right to property and we 
have accepted the principle that she is 
capable of looking after that property, 
it will take some time for them to  g k
used to it. That is why I see in this
Bill, although it is a very small and cir
cumscribed measure, something to  be- 
^  another journey and that journey 
is for the attainment of a universal uni
form code for the whole o f India. 
Especially I would like to say tiiat I 
would have been much happier if the 
Cabinet had not accepted the Bill as it

was introduced by Shri Biswas making 
a complete change from the Rau Com
mittee’s recommendations. If we had 
had that, then many of the complica
tions M d illogicalities that have deve
loped in the course of passing this BiQ 
would not have been there. The R au 
Committee’s reconunendations were 
there before the country. It is true 
there was a lot of opposition to t h ^ .  
There is no doubt alwut it. But there 
was also opposition when we passed the 
Child Marriage Restraint A c t There 
was opposition, and wild opposition as 
a m atter of fact, whep we passed the. 
Widow Remarriage Act. A t the same 
time, there were lots of people who also 
supported it. That is why I feel if we 
had stuck to that position, we would 
have done much better. A t the same 
time I would like to say that we have 
accepted the principle of equal right to 
the daughters in inheritance. That is a 
big acceptance. And secondly, we have 
also given her absolute r i ^ t  to pro
perty. These are two principles that 
have been accepted. Now, how in fact 
to gain that right is something that has 
still to be fought out, and we hope in 
Ume when the first shock of things 
abate and our fathers and brothers 
realise that women will not just ruin 
the family, when they realise that things 
are not going to come to a dead end 
just because daughters are inheriting, I 
am sure there will be time again to 
change certain clauses in the Bill and 
take a step forward towards a uniform 
code.

Then I would like to say that I do 
not believe that inheritance gives us 
automatically emancipation. I am not 
one of those who think so. I think it 
does remove some of the anomalies but 
for emancipation and for enhancing 
our status, we women have also to do 
certain other things, and that is why I 
myself have brought forward an equal 
remuneration Bill giving the right of 
equal pay for equal work. I also advo
cate and many women want and desire 
the removal of discriminations in jobs. 
We want that we should have equal 
opportunities of participating in social 
production. W e want all these things to 
happen. With them this Succession 
Bill will also be one step in the right 
direction. It is with this idea that I  am 
happy that the Bill is passed though as 
it has fiLnally emerged naturally it falls 
far short of our expectations. I feel that 
the task of us women remains. We have 
to go on educating public opimoa, we
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have to educate ourselves, because in this 
House itself we have seen that those 
vfho  have been prisoners of circumst
ances, of society, often begin to thinlr 
that the shackles themselves are orna
ments. That is why we have to  educate 
ourselves and educate our men folk 
also.

Lastly, I would like to thank espe-" 
cially my brothers of the Dayabhag 
school. I have been very muc h im
pressed by the fact that almost every 
M ember of the Dayabhag school has 
unequivocally supported giving equal 
share to the d a u ^ te r  although it is they 
w ho will really suffer in the sense that 
the largest portion of their patrimony 
will be taken away from them and wiU 
be given to the daughters.

I think it is a  step in the right direc
tion and I hope that we shall ere long 
go forward to  a universal and uniform 
code.

^  t  ^  ftvT t '  I
^  ^  ^  t  I

^  w m  I ^  ?T sft ^  ^

^  I ^  ^  ^> TiT % I

^  ^
^  #  ?TR, ^  ^

^  ^  ^  I ^  ^
^  ^  ^  «TT f %  ^

^  % I ^  M  f i n f t

t  ^
t  \ ^  T̂FRTT

^  ^  ^  ^  ^  I

^  V\<scTl ^
^ r r r a r t  ^  i ^  ^  W

^  3RT«ITt f w n f t
^  m i  ? ^ 3 ^  ^  k m  

^Jfrt W N  ^^TT9Rt¥tf^T^rnft
^  ^  I

irftPFR ^
^  ^  ^  OTRT ^
^  ir iW lT  t» «rf^RTR ^  q f ^  
qj ^  PbdHi H^»ii f

^ n r  ^  ^  ^  I  f ip ^  fsRfV #i5r
I  I

s i v r m r  v n iv  : ^
^  ^  t  \

q r  f w  ? ^  r̂t ^  ^
f f , TT ^

^  ^  tTcp ^
I T W  ^  5 R T T  ^  f i T ^

^  #  t ,  ^  
TW  ?Rfk ^  TOWT ^TR T

t  ^  ^  t
- j ^ ^ n r  f W ^ f f  ^  ^  ^

q r  55n^rrf^ t  i ^  ̂
^  ^  ^  srr#T  | ,  ^
3TNW, ^  t ,  ^  ^  ^TPT  ̂ gl 
q w  ^  ^  5fft SR# | tt 5pr
'd«^H qr^vq-f. iTpft IV

^  ^  ^  ^ rpR R  ^  Mf^^TK
^  I ^  ^  trsp 7̂77 ^  ^ c T ^ rrf I 
*w I ^  Pt' ^
w f r  ^  q f W r  ^  ^

ITHT ? 5RT ^  WT #
^  ^  ^TT #  w  t  ? #

3 ^  ^  3 ^  H d )  w , f + d H  s n r  ^  

r̂r*T ^  ^  ^  9TRXt ^  ^  ? v T ff^ lf
^  ^  ^  t ,  ^  ^  ^TT<F  ̂#  ^  fqwr

^  ^  iV fV^Vl
^  w  ? n ^  t ,  ^  t ,  w
^  ^  ^n TcTT I "

^  ^  5sftr ?R K T
^  5TFT »i^ , fqJT ?rrT ^  ^RT ^  '»Tldl *f*ii ?

^  ^  ^  « f t  I ^  I I T E R T ^

^  #  ^t?T ^  ^  f^ijT I
^  ̂ 9T ^  w r  ̂

^  qc^ft ^  I ? n ^  #
^  rct<«r<<n ^  t
^  I  ^  ^  q r  ^
^  ^  t  I f v  ^  ^
^ 3 ^  ^  T S 3 T  ^  ^  I ^

^  ^  ^  ^  3T*IT
f ^ > ^  ^ 3 T R  I ^  t  ^
^  W  ^  ^  ^  I e ft
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^  ?  f^RRT ^  ^  ^  ^
?p ^  ^  «rr I
A  ^  *T ^ ^  «iT ?rrT ^
^  ^ « h T< T5TT ^
^ ff¥ t  ^  <Ti|)f % ^  #  r̂f^RT
f ^ m r  ^  t  f A  M?4cil g  f ti T̂TT #  
^  ^  ^  T m "  ̂  ^
f^dHI ^TFF ?TR ^  ^  ^

T O "  f O T  I ^  ’ T S

r̂m, n+x,  ̂  ̂ ?rrr ^
% I ^  ^  ^
^ ^ rp r  f  5ft ? ik  >R t  ^

«IH ^  ^  fV W  5R>TT ^  
^  ^fnr I +d^M ^
f^TT ^  ?rT ^  «5rW t  I

^ T f f w  c « T R  3 ^  ^  t  I t n r ^  ^ I F T  ^

^  ^  ^  f% ^R" 'd»i«fn û<Tl ^  'jfT^ 
t  ^  F̂5Tt sfnrt sft ^  ^  ^
^ n r  ^  ^  ^  *T^ f ,  ?:r7^
^  m  I ;  mwRW ^  ^
t  I 5 T T ^  ^  ^  ^  t  ^

^  ^  ift ^  «TT f% w  f ^  ^  
q f w ^  ir^ ^  ^  ^  ^  # ? t  #
^ t€ t  ^  5TTt ? fk

^  t  ^  ^  
'm  ^  T i^ f  ^
^ id l ^  HT 3TRR ^  ?RTT
t  ^  ^  ^  t  ?r ^  ̂ 3 ^
f f e  ^  t  ^  ^  ^  ̂ 3 ^  ifffoFTT I

^  ^  ?RIT
t  I ^  ^ T F R  ^ T T ^  ^  f ,

4>arm ^ s  T fk iT^ ^

^  ^  ^  ®fft ^rtf
^  W F T 9 T  ^  I 

%  W  f t W F  #  ^ T f^  
w  I  f^r ^  f #  SRT̂ RTT ^  = ^rf^  

t  5T^ T̂FRTT i  I ? T ^  O T 
^  ÎtTT t  5ftr ITRT ^

I 5 ^ *  ^  ^

^ ”̂ 1  5T^ H^lal I W  T̂TF̂  W
^  ^^PRf !T^ +<dl ^  i iR#

^  T5WT ^  « r ^
5 ^  t  • ^  ^*THdl «ft TRTOT

^  #  f i n r  ^  w s ^
^  f t> ^  t  ?ftT w  ^  JT ^  iT^ht^
^  ?ri%^ ^  ^  ^  i  I ^  ^
PqwRa 2Tf fni^-^d tTRWT f  f%

^  ^  f w  I  % ^JTR mP3(
^  ^  I ,  ?RT^ ^  q 'MHfd
^  t  I m  ^  ^

f t f ^  qT ^  ^r^TT#^ 

t • "
Shiimalf Aramo Swamin

won’t take up much of the time of the 
House as it is very late. But, I felt, 1 
should say a few words.

Fu^t of all, I  congratulate the Min
ister of Legal Affairs on the patience he 
has shown and the hard woric he has 
put in in piloting this Bill. 1 know he 
has had a very very difficult task. But 
he has always been patient and he has 
been hearing the views of people in 
this House without ever showing any 
trace of impatience. I am happy that 
this Bill has gone through. But I  am 
one of those who feel that it does not 
go far enough. 1 am also amazed that 
some hon. Members who have spoken 
against this Bill have also said that this 
Bill does not give very much property 
rights to women. They themselves say 
that women should not be given equal 
rights with their brethren in the father’s 
property. I do not understand how one 
reconciles the other.

I was rather surprised that Shri Tek 
Chand, who, I know, is a very eminent 
lawyer, also said that women were not 
getting many rights even after this Bill 
were passed and became law, and that 
w ^ e n  had better rights under the old 
Hindu society. I  beg to  differ from 
him. I am not a lawyer, as I said be
fore. But I do feel that women have 
had a very poor deal in Hindu society 
for many years. It is true that in some 
families, they were treated well, with 
honour and with dignity. But a great 
num ber of Hindu women have suffered 
because they did not have equal rights. 
They have suffered from many dis
abilities.

Slifi Nand Lai Sham tB: That was due 
to the poverty of the country as a 
whole.

S M  Amma ninfl I : I feel that
this Bill goes a long way in leaking 
women feel that they ^ so  have an 
equal pJace in society in India. The
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chief thing is that wcwnen should be 
made to  feel that they are responsible 
members of society and they are not 
merely wives of some persons who hap
pen to be rich men or widows of some 
persons who were rich men. T h ^  
should be made to feel that they have 
rights on the father’s property in the 
same way as the brothers ^ v e .

With regard to  women not looking 
after the property or of their not being 
fully conscious that the children should 
have a fair deal, I am very much sur
prised that some hon. Members should 
have said this. I think women have al
ways felt more responsibility for the 
welfare of the children than men. 
Fathers do feel affection for the children 
but they do not feel the responsibility 
that mothers feel. If a giri inherits 
property from her father and then later 
on from her husband, it is not for herself 
that she wants to inherit this property 
but it is to see that her children are 
looked after properly and they have 
some security later on. She should be 
given a share in the father’s property so 
that she will be honoured by everybody 
and she will have a distinct place in 
society.

I do not agree with the hon. Member, 
Pandit T hakur Das Bhargava when he 
said that the woman, the moment she 
marries should inherit part of the 
father-in-law’s property. That, I  feel, 
is a lot to expect just now m  our 
society. I feel that it is much more 
natural for daughters to inherit the 
father’s property and have equal shares 
in the father’s property than in-father-in- 
law’s property. 1 feel sure that later on. 
when she has been long in that family 
or, if, by ill-luck, she becomes widow, 
then, she gets a share in the property 
of the father-in-law. But, we cannot 
expect a new wife who comes into the 
family of the father-in-law to  get a 
share in his property. I think it is rather 
too much to expect in our society.

I feel happy that, in spite of certain 
disabilities which will still be prevailing 
and in spite of the fact that so many of 
our lawyer Members are afraid of litiga
tion coming on, this Bill is coming 
through. 1 feel that if we all work for a 
better society, we would not have so 
much of litigation. Why don’t we think of 
affection ? Why don’t  we think of pw«nt8 
having proper regard for their diildreo 
and not orfy in terms of there being 
quarrels between brothers and sistws o r 
ibe  mothers aad daughters? Let us

think of society w hidi is ruled by affec
tion and regard for each other, and. I 
am sure there will be not m uch litigation 
as some of our friends fear.

I feel today we can be pleased that 
this Bill has come through. 1 also feel 
that this House has to be congratulated 
on passing this rather difficult and con
troversial Bill. Once again I congratu
late the hon. Minister of Legal Affairs 
for the extreme patience that he has 
shown and for the great work that he 
has put in.

^  t  I A
( w m )  #  ^  tfT T

^  ^  ^  I ^

TTsft) ( w t̂ )
m1|arPT ^  ^  ^

^  ^  ^  | ? T T

HI ^  iTTT #
q r  ^  ^  ^  ^
(^*1*5^) ^  ’f t,
( « n r ^ )  ^  ^  n f  I m x  w  ^

^’TTT f e r  ^  ^  ^
ÎT ^  ^  T̂T ^  felT  ^

^  ^  ( f o ^ )  ?ft

^  ^  ^  ^  t  *

^  ^  ^
f^PTVt 5|!T ^  ^  fif5T ^  ^
t  I f c r  ^
fb rr  ?ft ^  «RRT ^  ^  ^
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^  5qf5l 
t  ^  ^  ^  \ 

^  ^  ^  ^  ^  w s ^
5 T P T  ^  ^  ^  ^ T T  ^ f  I W

^  ^  f ? T T  I ^  ^n cT

^  t  ^  ’TTW  ( #fd«f>dl) 2FT JTT
i r » ^  ^

5T^ t  ^  ^  ^  ^
I  I

^  ^  #  5fW  ^  '»IHal ^  W|?T
t f i  #  T ^  1 ? r ^  ftW i?

^  ^  ^rnf
^>T# t  I ^  ^  T O R #  ^  ^  ^ r i
?At  9^«ft ^  f  ^  1%
^Tw t 3̂TRft f 5 = n n r f >  f  I #
^  q l r  w f ^  I  I 4'

V77TT -^i^dl ^  f%
^  ^  ^  I

W\T: ^  s*rfw ?TRt fFTfd ^  VHRT 
^  ^  W  TO R ^  ^  ?ft ^
5T̂  I I ^  w  3Ft r̂frt (^r*m)
^  t ,  ?rrrr ^  ^  r̂r^HiP^^
^Irf 3f>  ̂ ŜTRT, f̂ T̂ TW ^  ^  STTT ^  f+ '^  

^  q f ,  ^ 3 ^  ^ )
^  1 1 ^  ? T ^  ^  H H H  f t c T T  t  I #  a r r r

m  ^ rH w <  3T̂  f e rn r r
'̂ Kl̂ cfl ^  fV *̂1 ^Irt *M ^  f*t>
^  ^  ^  T O ^ '<  ^TTisr ^  ^

t  I ^  w  ^  ^  T T ^ m ^  t  
r n m r ^ ^ f ,  ^ f if>

^t^ft fl)T ^  ^ |f ^ « )
« fk  3TT*f^ (snffcf<?n^) TR# TT TT̂  

fspfT# 9T5¥t ^  5fn“ ^
#  T fr t  I w  ^  ^  ^
^  t  • ^  ^  
t  I ^  ferFTT f  ftr

’̂ n- ?rnr ^  ^

% ^  ̂  f^ v H  5?̂  ^ 3 ^  ^  ^  in
f ^  |? f f  ^  ^y5rf^ ^  ^pft ^»rit,

^  2ptf ^  ^  1̂  I
^  d ^ i  ^  ^  ̂ r?:# | t r  1 ^
^  ? r ^  ^  ^  ^?Tf%
^  #  ^ 7 7 ^  YFtr-fip?Wmf
^  ^ r ? :#  ^  v t f w  ^  I  I w  ^
2 F T ^ ^ ^ 3 T f c T ^ t  I ^

6 ~ . 1 1 5  L o k S a b h a

^  ^  ^  ^  ^  f r o  tffRT #  ^  
^ 3 5 ^  ^  ?n ^  t ,  ^^r4^uT
^  ^OTT t ;  ^  ^  ^  ^ » n t

^  5 5 ? K « b « I K  ^  f  I

W  ^  ^  ^  ^  ^  ^  I  I ^
W  t f ^  W  ^

«TF3T ^  % =| tTT #  ^

t ,  ^  ^  ^  ^  t  I ^  ^
# # =qfT  ̂i  tip.

It is only fools and duds who never 
change their minds.

W R  p -  ^  ? m  ^nrrsr #  ^
^  ;r t  ?rrf t . ^  ^  ^  ^
^  ^  t  I w p : ^  ^  ^  ^
5RT ?rrf ?ft ^  jfftf ('Tf<^dH)
^  ^ r m t  I ?rnT ^  ^  »T̂ ¥?r

^  « F l f W  ^  ^ i T R ^ ,  p 

t  f %  f ^ n T T  tR M  5 q ^  ^ J T R T  ^

^  ^  ^  ?i1t
^  ^  %  ^ in r  ^  t![^ fRT

I  3 R R T  5 F T  I

mf%T #  t  ^  ftjT ^  firf tfd <  
^  ̂  f  ?flT ^

^  t% ^  > rr^
T f ^ f V  I

Shrimati Sashama S e n : I rise to join 
in congratulating the hon. Minister o f 
Legal Affairs for having so ably piloted 
this Bill, this very diflScult Bill, through 
this Parliam ent As we all know, the 
old Hindu law was one-sided and there 
have been long disputes ; many com
mittees and commissions have consider
ed this point, and it is only today tha t 
this elected body, this Parliament, has 
been able to get through this difficult 
measures enacted. Of course, there may 
be some defects stUl and it is only time 
that will prove whether there are any 
defects or not in i t  I do not agree 
with those who are pessimistic and 
throw cold water by saying that this 
Bill contains so many defects that wo
men will not get their due share, I must 
say that we have progressed and surely 
on the right path. 1 do congratulate 
the hon. Minister of Legal Affairs fo r 
having piloted this Bill so ably.
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[ S h r i m a t i  S u s h a m a  S e n ]
One w ord more. 1 think that in in

dependent India, we m ust inspire the 
rising generation, the young men and 
women of new India, that they should 
learn to share their ancestral property in 
order to  achieve real success in life. 
Besides, from the trend of thought and 
society, there will not be much pro
perty le f t  But anyway, we have gone 
in the right track and I am sure that the 
women will gain and will not lose as 
is the opinion of some of my friends 
here. W ith these words, I congratulate 
the hon Minister.

^  ( W )  #  ^  m m
q r ( w T )  ^

^  ^  ^  ^  w
T f T  f  I ( ^ R T )  ^

^>rr ^  q r d W f
^  ^

Wfpft ^  ^
3fft ^  ^  ^  I ^

^  ̂  ^  I  ^  JTTW ^JTRt
^  (^<i^ ) T^cTT

t  ^  ^  ^  ^
g rrf  #  ^  —

^  Hpfl ^  ^
^  p T j f n  S T T f  ^  » f l ^ d  ^  ?TTX^ I ^

f  ?t\T  «T̂  ^  *iid^d
^  t  • ^  s r f ^

W T  (^fOT) ^  t r f ^

( q ^ ^ )  TfT I ,  ^  ^  #

T |  t  I ̂  ^  ^  ^  f ^ T T ^ f W  ^

i f t  I ,  ^  (q % )
sitt̂  ^  ^  ^  3 r r^  |  i ^rri

<<irT4oAi-4>T R l^ F d )  I  I ^
(3nTT) ( ^ )  ^  ^  3fr

f tr  Tnr#fbF c iftft TJC ^  («TTO f^) 
^  I ^  #  w p :
^  (?ITOT) ^  ^  ^
gpar Tq-' ir^ ^  «Ft
»T fW5T, viH ^

^  ^  t ,  ^
T̂PT ( ^ 3 ^ )  ^  t  

?f>T— 5RrRn" ^rfhimvt
^  ( n f ^ )  ^  ^

^  ^  #  t '  I

$?TT ^  ’smrnT t  f ¥  f»r ( h ^ R O  |  
*TT̂  *T^ ^  ^ ftr ^  ^ V d

siFT^f q w  P7T «rr i ^  ?nft t o

(sfTrnhw) ^  ^ fk rr  ^  ^  
p -  ^  ^  (^TrRT^) ^
^  t  I ^  ̂  ? T T ^

f ^ ^ ^ # ? T W + i T S > 5 q r  
?HT ^
T O f  ^  ^  ^ r r a r  f e r r  i
% T  ftr #  qvTiTmr, ^
^  ^  ^T’ l l T  ^  f ? T T  ^ V d T

?fhr ̂  ^TRT ^  ^  YTftmr f5H!TT
W  I ̂  ^  T O  i f  ? f k ? T

^  ITO ^  ^
{ ^ )  'T ^  ^  ^
( ^ r t )  w  t o t  ( ^ t t o )  w m
^  <r3TT  ̂ ( t ^ )  ?rtT ^  (F^t*
? fk  ^ )  ^  ? T ^  ?ftT ^  #

(f%TTT^)
^  ft?TT ( a n r n r ) ^  ^  ( ^ )
^  ^  T O ^  I ^  ^  (f^ )  #
^  ( ^ )  1 1  ^  ^  ?fkcff
ap t ,  f T  f e f t  #  ̂
t  I f f , ^ n r  T i ^  ^

1 1  ^  f e f t  T T#
#  ^  t?fT ^  I

^o  qYo T<^\X ^  ^ft’T
( » T ^ )

^  ^  I ^  ^  ^  ^
f e ^ -pTT t  I ^  ^  W  ^  ^ 5 l M  

t  I ^  ^  ^
t ,  t  ^  ^  #  WT[WK
^  ^  I  I ^  i  f t :

*Ft s f W  ^  ^  I ^  t  ^  
ci«+ 5̂'̂ TVt 4141 (m h) ) ^

iRHP: ^rf^^FR I ^  ^  j
ftr ^ r f r o  «ftr 4 W  ^  ^
^  ? r ^  T O TO ?  ^

^  *Ft ^r^!RT fVn I
% m  ^  ( W ^ )
3rmr, eft ^ftrcff ^  ^  ^

f r o  I
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|iT ^  ^  qr ^  
i%qr q r  WK ^  ^  ?T ?T^(w R )t

^^H « < H i(gftTTFr) 
a m r ? ^  ? r m  ( ^  ^rm) f  ? fk
^  3TFT^ m<!RRtlM ^  JTR ?T TTR

3TFR cRRW  ^  ^  f%̂TT 
« l ^ n  ^  ■^•t; ^ o  T d d l f H r ^ d K r -  

^  ^  c r ^
^  ^  fRTTT TSrr?, ô qt© 

?rtT  ^  t ,  ^  ^

^  ^  ^  
qr ^  w  f  ?fh: ^jtr 

lftqfrqT't3|TT|5f^;^f^
^  f d w ?  (srfgrfHHH) ^  

t' 3̂̂  ̂JTT pr ^  ^  q ^  fW I 1 
#■ 3 T ^  #  ? r t  ( M ^ )  ^  ^
^  q ^  ^ feR ift 
f t q ^  i srr^q^
^  f% ^  f f k ^  ^  ^  ^  
^  ^ 7 ^  I ^  I  I t  s m ^  K  ^

^  r̂ ^  fRrm(?7Tdq)
ĴTT? fê rrqi ŵtptt Ĵfr̂  t  ^

^  t  (f? R R T T )
t  i ^  t  ?fhc ?̂TTTt

^  w m K  #  f ? F ^  I ^  
5f7t ^  ^  i f t  d  -0«M t  ^

I t  ^  = ^  ^  ^ < iai I  f% f ^  
f rn i #  « r m  f w  |  ^ ^

^  T  ̂ ^   ̂ ^   ̂ ?nq^
^ ^F T T  g ^  ^  ^pft?T ^

^ ^  ^  ^  JT̂HRf ^
^  ^  ^n rr?  w r r  i t fp t t  ^

f t ’f t  * T ^ T  ^  ^
W ^ ^  I ^  q ^  ^ ?Rf7:
t  f% ^  «fTHt ?F HTSr ^  q j
W ^ t f f  ^  ^  #  ? n ^  t  ^  ^

»Tt̂  ^  ^  fr«fnr^ ^  ^  ^
^  ^  h ^  ( I T R ^ )  #
^  ’T t r  ( ^ )  ^  fiT  ^  I  ^  

t  I * r m  ^
(fiR T% f ^ )  iFt ^  ^  WRf ^

t  #  «Pf5T 5T^ T̂OTT ^  #  ^ m w r

5 r m t  ^Rifhr
( V m )  ^r?:^ ^  q fift f f l r  ? n q ^

^  T O  ^  ^TPRT ^  qt^TT TOT
^  f w  ^  fi^qpTi #  q- f w
?ftr « r h O ^  (? rf^^T f^) ^R T  ^  fir#  
m j  ^  #  OT 5F ^
^  ^  ^  f i r #  5p

t  i _  ^
 ̂ 'R t w  ^  ftr # f r  ^  f  I

f  ^  ^  ^  ^  ^ f f t  #  ^  ^ f Y
t  I m s r  ^ n w  ^  ^  ^
{^crr?ff) #  ^  ^  ?TR> m^TT ( ^ ^ )

«TT i %  S T f f  ^  ^  ^

f O T  ^ r q r  I  I ^  ^  

^  ^  ^  t  ^  
q j R "  % q r r  ^ p t t  f  i

q j T ^  ^  ^  f  I ^ f e r  q r ^ T O T

^  f W r ^  ^  ^  f w R
^  ^  f % ^  f , ^  57̂  ^

^  ^  ^  I ^'4 M \
^  ^  ^  fT T ^ R T T  I  I t ’ ^  = ^ = ¥

^  ^  ^  ^  ^  t  • ^  ^  
=^rrf^ «rr i% ^ j t r  f ^ r
«TTiT f ,  ^  iT T O i - '^ q r t  I

^  q ^ ^  ^ \i i \
(^fTRfi^RT^ ^  ?fmT5r) ^  ^  ^  ^  

^ f ¥ ^ ^ f ^ R p f t  3 r m ^ * f q %  

t  ^  ^  q i r r t  ^  ^  I

( ^ R f m )  ^  ^  ^  t
( ® ^ f ^ )  ^  ' * l | i | < l <  ^  » T R lp H j ^ |  

%RWtrS ^THT ^  ^  

( f t w )  ^  ^  T ^  = ^ [ T f ^  ( 
«lt ^ W » t  5Ft ^  ^  ^TT^ ( ^ 3 f ^ )
T T # ^  « f r  I f l R T T T

’ T P T T  f  ^  ^  ^ l f ^ 4

% ^ f % » T  ^  ^  ^ T T F ^  ?T F5 C qn" w  ? f ? ^ 5 r r

^  t  J ^  C  ^ 3 ^  i f t
^ r i f w  ?r*TT |  ^  t t ^  ? n q >

(f^ ^ -c JT 3 T  ^  ^  ? r f« m T )  

^ 3 ^ 3 T T ? R R # q r m ^  T m t  i t  ^ p r ^ r a r
^  ^  T T ? 7  f ^ < r « ^ ^

( ^ )  ^  I ^ 3 ? !^
^ ^ m  T T ^  ( i rfiry R )  ^
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I ^  ^  ^

^  ^  ^  ^ T t f t R T  = s r r f ^  I ^ 5 T R ^

+ H ^4 ^ t1 ^  I ^
q m  ^  t  ^  ŝrHm* f  1% ^*rnr w m  
^  ^  ^  w  ( ^ )
f W  ^  ^  ^5TR ^ t  ^

5TFT I ^  ^ h h 4 T  i^crrf^ ^  
^  ^  ^  t  ^  ^  t  1 1  ^ n r ^ R T T
f  f% iT S R ft^  W  ( m ^ T ^ j r f k ^ )

#■ ?r^  f  ? r m  5̂^  ^
( ^ )  % m  ¥ \T ^i ^  ^  T ^  ^  TO

t ,  TT
^  I  I s r t

sfT?^ I  ftfT ^  f i r  ( ^ ^ )
^  ^  ^  ^  ^  ^  ^  ^  
? f k  ^  f»T #  +lw1d^li!TiT #  ^  f w
I  ^  ̂  ^  »TT^ t ,  ^
<nr rR ifhft ^
^  ^  ^  #  

4ĵ dinrH4>' ( ^  # )  2TfT T?:
^  ^  t  H fe r  #■ ^ 3 ^  ^^TFiT w r ^

i  f% 4 r t  ^  I  ?ftT t '
arrm ^  ^  ( ^ ) ^

t  ^  ^  ^  ^  1 1
t  ^  2fft  ̂ 5 T ^  ^
^  5nr #  ^  sp | ?ftT ^
JF T O  I^^'^TTOtTT
g  ^  f W  ^  ^

f^R K  f W  t  ? ftr M F d ^  Jfft # ’
? fk  'TT J ra T T ff^  
f  ^  ^  ^  ^
^Pt fr??T #  ^  +<MWT ^
1?R^7: ^TTf^ ^  ^FT#
^  = ^  ^  T O  ^?r^ ^^47p?r (5T5^) ^  
fTPff ^  ^  ^  ^  ^
f n n ^  ^  ŜTFTT ^ ^ r t ^ R T  ^  ^  

^  q r t  ?fh: # !ft ^  ^

jft^Rrar ? fk  (^ n n )
^  W r T f ^ 'T T ¥ ? f r ? ^ ^  I

^  ' T ^ l U d  v f t P M l  ( t i ^ « k 1  

M fa r<) ^  ^RFT t  t  T̂OTcTT f ^  
? n i T  ^»? T R T  ^  e f t  \9VL ^  ^  ( M f c f ^ l r i )

^ F T  f  *t> l^

^  t  t  ^  
^  ^  ^  ?TRR ^  sT jm r ? m
2^ ^ ¥ t o : »Tf^ t  ^

^  ^  ^ ftr ^nrrsf ( f ^ ^ )
T f  H « t> d l ^ p ftr  - s ^ T ^  ^  ^ f t r

^  ÊTPT ^rnr a<*H^ ^  t t ^  tk  «<<iHi
^  I ^  ^  f ^ w f
^  TT ^  *^Hdl

^  ?rff f W r f  ^  ^
T̂ . f t  ^ F R T T  ^  5 f t r  ^ ? r r  

^frrf ^  ' T ^  ^  T ^  ^ r r ^ f^
q r  ^  f q  w  ( ^ )  #  

?TT^ ? iw  ?T^ ^  ^ r f ^  ^ R p n
^  5 F ^  t  ? f t T  f #  ^  ^?pmr#

^  ^ T P ^  ^ r n r  ^t f t  4<?h i  f  * T f t  ? f t  f q  r R ^ f ^  

^  ^  ^  55̂  ? fk
^ iim  I 5Fra- ?̂T
q > f T  ^ n n  ^  t »
4 ^ l m m  WTf i r f ^  2 d i  h -̂ k  ^ l a i  f

^  ? n i T  ? n m  t ,  ? f t  #  m  ^

*T^ TTRrTT fV W  ^  ^ 't l
^  % ? f t T  ^  * i l » i a i  g  v T R H  ^

53TPT ^ ^ F T F  f  ? f t T  c P f t  ^

^+^1 ^ftr ^  Hnif «̂T» iTPT
? F m f  q  ^  ^ r ? 7 f t  f M t  I

^  HPT ^  TO w ^  ^
( ^ q w ^ )  ^  d r ^ # ;  I  #  ^  ^  ^

( f r d ^ )  q rT T T T  f  I

Shri Jawaharial Nehru; Mr. Speaker, 
Sir, I have followed with some care and 
interest the long debates in this House 
on this Bill. As the House probably 
knows, 1 am deeply interested in this 
measure and yet I have refrained frcwn 
taking particularly any active part in it 
and sp ik in g  about it and even now it 
is with some reluctance that I got up.

First of all, I should like to congra
tulate this House cm the  way it has 
considered this measure. Obviously it 
was a Bill on which people felt strong
ly this way or that way, and yet, 
throughout these many days while we
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have considered this, we, the hon. Mem
bers of this House, have done so in an 
even temper and with a desire to under
stand each other’s points of view. I 
need not say much about my colleague 
Shri Pataskar who was in charge of this 
Bill and who has conducted it th ro u ^ -  
out this long period with an amazing 
perseverance and evenness of temper,

1 have just been listening to two 
speeches of the colleagues of mine— one 
from a very dear friend and one of the 
oldest colleague here— Shri Tandon—  
and the other from another colleague 
who has just spoken. Both have in dif
ferent degrees expressed their displeasure 
a t either the whole of this conception or 
a part of it. I suppose there are not many 
people here who think that this parti
cular Bill is the ideal one. We have all 
ou r reservations about it. We would 
like to have it go a little further here 
o r  there or vary it here and there. I 
am  not going into those matters, because 
they have bron discussed at considera
ble length in the course of the second 
reading and previously in the other 
House. What I am concerned with 
much more is the basic idea underlying 
this Bill and I think that is of cn ic i^  
importance. We have passed many 
measures in this House during the past 
few years. I do think that from one 
point of view, this particular Bill deal
ing with women’s rights can take pre
cedence over almost anything that we 
have done. I do not mean to say that this 
is a terribly revolutionary measure, be
cause it is not. Generally it does not 
upset anything very much. It may upset 
things a little. But, the fact that it 
goes in a certain direction, the fact that 
it takes us out of the ruts of thinking 
and action and social behaviour that we 
are in is of high importance.

Thakur Dasji expressed the hope that 
later perhaps some of the changes made 
in this Bill will be altered again or will 
be  left out or eliminated. Well, I  do 
not know about th a t ; but, I feel pret
ty  sure that in course of time, and 
not in the too distant future, other 
■changes will be made which perhaps 
Avill go in another direction not approv
ed by Thakur Dasji, because the basic 
thing is this. Let us think of the past. 
Certainly it is important that we re
member our past, because we are pro- 
"ducts of that past, whatever we are 
We have grown in that past and that 
past is now there in our blood and 
^ n e s  and in our thoughts. But, we 
live in the present and we must have 
■an understanding of the future, where

we are goinjg to. T he hon. Member 
Mr. Chatterjee, said something. I had 
said previously in this House which I 
can repeat and that is that the whole 
conception of Hindu law and Hindu 
custom became petrified with the com
ing of the British here. It was a 
dynamic idea, a dynamic conception 
of something changing not only by 
geography in different parts of India, 
but by influx of time. It may not have 
changed rapidly or dramatically, but it 
did change. It did adapt itsd f to 
changing circumstances and w h ^  the 
British came, they petrified it partly 
because they did not understand it and 
partly because they were not interested 
in social reforms. They were only in
terested in not having trouble in carry
ing on with their business of Govern
ment or making money or \^ a te v e r  it 
was. So, they p e tr ifi^  it and made 
something that was dynamic completely 
sUtic. So, today we suffer from th a t  
We have suffered from that in various 
ways. Our econ«ny became sta tic ; our 
social behaviour became static; our 
thinking became static.

In the political field, various circums
tances forced us into thinking in 
different lines and the mere fact of sub
servience or subjection to foreign power 
was itself a major relevant in that. 
Politically we began to get out of the 
grooves, and yet it is quite extraordi
nary, while we have got out of the 
grooves politically and we have brought 
about a political revolution in tiids 
country, it is strange how closely we 
follow the British models in the politi
cal field. W hether it is this Parliament, 
whether it is even a good bit of our 
Constitution, whether it is even the 
language we often use. we follow the 
British models. 1 am not complaining 
about th a t ; I am merely pointing out 
the fact. Then, something as important 
and sometimes even more important 
than politics began to stir our mind. 
And that was in the economic field. I 
hope we are engaged now in sometliing 
that is in the nature of an economic 
revolution in this country. Now, al
most for the first time we are touching 
the social field.

Shri Nand Lai Shanna: Moral field.
Shri Jawaharial Nehrn: Quite r ig h t; 

moral field. There is nothing more im
moral than the type of static society 
in which we have lived for a long time. 
There is nothing immoral than to  be 
out of step with the times. W hat 
is m orality? There are certain basic
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[Shri Jawarharlal Nehru] 
principles of morality undoubtedly. But, 
moraiity and social behaviour have to 
fit in with the times.

May I give an example, for instance? 
Do you expect the same type of social 
behaviour in a society which is, let us 
say, educated, in a smaller sense of the 
word, of going to school, etc ? W hat 
social behaviour do you expect ? D o you 
expect the same social behaviour in an 
mdustrial society as in an agricultural 
society ? When the whole conditions of 
life have changed, obviously the social 
behaviour must fit in. You may strug
gle against it. I saw somewhere,— I 
hope I am not wrong— ^my hon, friend 
Shri Tandon expressed his dis{deasure 
at the coming of the railways to India. We 
need not go into that argument whether 
it was good for the railways to come or 
not. The fact is that the railways have 
come. The fact is that we have adapt* 
ed ourselves to  railways. H e and I and 
all of us travel by rail unless we travel 
by air. We have adapted ourselves. Yet 
we want the society in its social sense 
to function as in the pre-railway days, 
if I may say so, for example. It cannot 
be done.

Shri Tandon, 1 understand, expressed 
a certain displeasure at some of our 
young \yomen. Now, there are many 
things which our young women, or for 
the m atter of that, our young men, or 
for that m atter our M  men and old 
women do which I  strongjy disapprove. 
That is so. They are all aspects of 
society. I  have previously expressed in 
this House my admiration for the wo
manhood of India. W hen I  said that, 
I was not merely referring to  the histo
ric examples of great women in India 
whom we all remember and revere. 
But, when I said that, I  referred to the 
women of India today, in our times. I 
am not approving of everything that is 
done. Nobody can approve of every
thing that is done by any coun
try or any large group. But, I do say 
that and I say that with some know
ledge of other countries and other peo
ple. It is not up to us to  criticise any 
people and I do not see why we should. 
Each country grows according to its 
genius. The new womanhood of India 
which is growing, with all its prtty 
faults and superficialities, is something 
which I admire, is something which 
gives me hope for the future. I  believe 
that if any great real advances are go
ing to come to India,— I believe they 
are going to come— they will come very 
largely through the women of India.

There was a French writer, a great 
writer who once said, if you want to  
know how civilised a country is, how 
advanced a country is, how progressive- 
it is, find out what the women of that 
country are like, what the laws relating 
to the women are, what is the social be
haviour relating to  women and you c a a  
judge the country from that. You can 
ignore the men. That is a better test. I 
think that is a better test and that is the 
correct test.

Many of you may have read the 
Hindu law report or the Hindu Code 
report, or whatever it is called, or Shri 
B. N. Rau. Some parts of it are pretty 
ghastly in their description of the lot o f 
the women of India. It is no good my 
judging the lot of women in India by 
my family or by my friends’ families who 
may be favourably circumstanced in 
various ways. But the lot of women in 
India today is not a good lot, and tha t 
is not the fault of the women. It is the 
fault of the social structure that has. 
long survived the period when it might 
have been good, because we must al
ways remember that even a good law„ 
even a good society of a time may out
live its usefulness and may become a 
bad structure later. You and I may talk 
about feudalism, and yet feudalism in 
its heyday was something suited to the- 
environment of that penod. W hat is. 
the good of cursing feudalism of a. 
thousand years ago ? It was a right thing 
then probably. I was not there then. 
Or, you may talk about c a p ita li^ ., 
Capitalism in its day was a good thing, 
but the day has passed. I t is no good: 
sticking on to it when the day has pass-- 
ed and something else is d e m a n d ^  of 
us. Therefore, social structure if it is. 
static is necessarily by the very nature 
of things unpTO gressive. Life is not 
static. We are born, we are children, we 
are young, we grow old and we die. 
Life is a flux. It never stays. Society 
is always in a flux. A social structure, if 
it becomes static, loses touch with the 
dynamism of life, and what has happen
ed in India is that in spite of many great 
things that our forefathers accomplish
ed, in spite of even the dynamism of 
the Hindu structure of society in past 
ages, it b ec am e  static and what is de
manded of us and more especially the 
Hindus, is to give it its dynamism and 
vitality again. We ill-serve the Hindu 
conception of society as it was by main
taining that it should remain static. I t 
cannot remain static. If one thing is> 
dead certain, it cannot remain there-
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because life is changing all round us. The 
result will be if you do not go with 
this current of life and change with it, 
the whole structure will crack up and 
go to pieces. O r else, we adapt it to 
Uiese changing conditions in life.

At no period in history I s u p p ^  has 
there been such rapid changes in the 
structure of life— leaving out the bio
logical part, and even that is changing—  
as in recent ages. They are due to many 
causes. We are living completely 
differently from what our forefathers to 
live in. And I have been wondering, 
thinking, well, necessarily of my own 
family, of how in two or three genera
tions the changes it has seen--m y 
grandfather, my father, myself, my 
daughter. I see these three o r four 
generations before me and the rapid 
changes that are coming in each gene
ration. And that, of course, is one of 
a million families in India which are 
varying from day to day. Everything 
is changing, except the minds of some 
people which refuse to change or sec 
or understand anything, and they get 
left behind and then they are angry, 
angr>  ̂ with the world that the world 
does not fit in with their thinking, not 
realising that it is they who are out of 
step with the world. The world may be 
good or bad as it is, but the worid is 
a  changing world and unless we keep in 
step with it, it is not the world that 
suffers, it is we who suffer, and if a 
group or society falls out of step, that 
society > remains behind, becomes a 
backwater.

Changes have come, they have come 
because of many reason?, but certain
ly the changes now in m odem  life have 
come through science and technology 
which have changed the texture of 
our life. Wherever we are living, we 
are using science and techn<rfogy all 
day. We are not a technically - advan
ced country and yet we are using tech
nological things and science and indus
trial things every day and every hour of 
the day practically. Other countries 
are doing so more. Now, the whole 
system of production, of consumption, 
everything is changing. Therefore, the 
texture of life is changing. The basic 
principles do not change, I am prepared 
to agree. Goodness is goodness, evil is 
evil. May be, let us admit that. And 
we have to  build up what I would call 
a good society,— certainly a  prosper
ous society, but also a good society,—  
whatever our conception o f good may 
b e ; it may slightly differ, but I think

basically we may agree about what a 
good society is and what a prosperous 
society is. But having conceded that 
the whole texture of life changes, you 
have to fit in your conception of good
ness and evil in that texture. Otherwise, 
you are completely stranded away from 
it, and the goodness, if it does not fit 
in with life, itself does not affect any
body or apply to anybody, and the 
structure breaks up. So, 1 should like 
this House to consider this questio” 
from this broader point of view.

I have no doubt in my mind that one 
of the basic things essential in India is 
the complete freedom, economic free
dom— political freedom in a sense they 
have— of the women of India. I do- 
not mean to say that the women o f 
India are deliberately suppressed by 
their menfolk ; many of them may do 
so. I do not mean to say that they are 
not admired or liked. It is not th a t  
But there is no doubt about it that the 
women of India at the present moment,, 
by and large, do not, and have not had, 
economic freedom. This Bill of yours 
will not give them economic freedom  
as such. But it is a step in that direc
tion. Personally, I am not very anxious 
for my daughter or anybody to  have to  
rely upon me for maintenance and the 
like; I want her to stand on her own 
feet. I want everybody in India to have 
the capacity to staftd on his o r her own 
feet. I do not like this idea of depen
dence ev«i of the most intimate peo
ple. I want comradeship. 1 do not w ant 
dependence between anybody. So, this 
Bill is only useful really because it has 
taken a first, and a good and vital step 
in that direction— ît has not done very 
much— because it has taken us out of 
the ruts of our thinking and behaviour. 
It may be that many people do not like 
it. Many people used to other ways 
think that it is a very radical step, and 
it will upset our joint family and many 
other ways of life that we have been 
accustomed to. But those ways of life 
are being upset by many factors. I t 
is not your little Bill that is going to  up
set them. In fact, your Bill itself is the 
result of t ^  other factors. And I w ant 
you to think of th a t

I talked about the c h a n ^ g  condi
tions of life. I imagine tha t the next 
few years or so will see an even more 
rapid tempo of change in technological 
advance and the like, with the 
coming of far greater forces in 
m an’s control. They may annihilate 
man possibly, and they may rebuild
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[Shri Jawarharlal Nehru] 
hum an society. My point is that in this 
rapidly changing world, nothing seems 
to me more out of place and rather 
ridiculous tnan to continue thinking as 
if we lived a thousand years ago or 
two thousand years ago .'

W hat are our law s? A fter all, our 
laws are more especially based, and very 
rightly based, on a society that existed 
hundreds or, may be, thousands or 
m ore of years ago. And what was the 
population of India, let us say, two 
thousand years ago? I do not konw. 
But I did see some estimates of it. It 
was a very very small fraction of the 
population of today, and naturally,—  
I do not know— about a hundredth of 
it, or in fact, less. I think it was cal
culated thai the population of India 
two thousand years ago was infinitely 
less than what it is today.

Shri Nand Lai Shm na : It was 56
crores, five thousand years back.

Shri Jawaharial Nehro: Here speaks 
a  voice of experience.

9iri Nand Lai Sharma: Yes, of expe
rience of the shastras and of history.

Shri Jawidiarial Nehro: I regret to 
say that I do not accept that statement 
of the shastras and any shastras that 
say so do not speak in the language I 
am aware of, the language of accuracy 
and science.

Shri V. G. Deshpande: W hat is the 
authority of the figure that the Prime 
Minister is quoting ?

An Hon. Member: Census.
Shri V. G . De<;hpande: Which cen

sus ? Census conducted two thousand 
years ago? {Interruptions.)

Shri Jawaharial N ehm : If Shri V. G  
Deshpande wants some authority, I 
suggest his taking an elementary coursc 
in science.

Shri A. M, Thomas (Ernakulam ): 
W hy thi% war of words ?

Shri V. G. Deshpande: He should
take a course in arithmetic. His arith
metic is zero.

Shri Jawidiarial Nehru; W hat is the 
w orid’s population today ? It has grown 
from what it was. W e know the figures 
o f the world’s population during the 
last 200 years or so with fair accuracy. 
W e have seen it grow, and grow very 
rapidly. However, we need not go into 
those figures. But what he said is com

pletely and absolutely mconceivable. I 
should like him to  woric it out, how 56 
crores, or if I may say so, one-tenth of 
that figure, were fed in India with the 
am ount of cultivable land in India at 
that time. We can estimate it, the land, 
the forest and so on. I should like 
him to estimate it. Of course, if we lived 
in a period of jinns and fairies and 
wonderful happenings and men coming 
from the skies, that is a different mat
ter. But if they grew food from the 
land, how much cultivable land there 
was, how much per acre could be culti
vated from it ? It is a relatively easy 
calculation, not accurate but easy. I 
say today if we want to go back to 
that method of cultivation, half our 
population would die through sheer 
hunger, because there would not be any
thing to live on. "

Shri Nand Lai Sharma: It is on ac
count of your partition. It was not the 
geographical dimension of today.

Shri Jawaharial Nehrn: My humble
effort was to point out to this House 
that it has become im portant and vital 
for us, even if we are to survive as a 
nation— much more so if we want to 
progress— t̂o get out of the thinking of 
our hon. frietid opposite. That thinking 
is very interesting but it is fit for an 
anthropological museum. Anthropolo
gical museums are very important for 
us to know the past or even the sur
vivals of the past unto the present, but 
they are not guides to  us for the pre
sent, much less for the future.

I submit therefore that we have to 
understand these questions in the pre
sent day, to understand them in the con
text of it, and have some vision of the 
future society that we are going up to. 
W e have to hold fast to  what I con
sider are basic conceptions and basic 
ideas which have moved our society. 
We have to  realise, as I do realise, that 
there was great strength in them and 
something of tremendous value in them, 
which has kept Hindu society going 
through all these ages past. I respect 
that, but I think it is doing a discredit 
to that dynamic conception of Hindu 
society if we approach it from the 
static and unprogressive point o f view 
and think in terms of a magic past. 
W hether there was magic in the past or 
not, I feel there is no m a^ c  in the 
present. And we have to live in the 
present, understand the present and 
thus work for the future.



7709 Hindu Succession B ill 8 MAY 1956 Hindu Succession Bill 7710

In  spite of its partial deficiencies^ in 
'spite of the fact that it is not a n y t ^ g  
ideal that we are going to pass in this 
Bill, I do consider that it is a most im- 
portJint measure. I consider it a  vital 
and, in a sense, a revolutionary mea
sure, in the sense that it takes a revolu
tionary step in a particualr direction, 
although it by itself is not revolutionary 
by any means, because it shakes them 
o u t of their lethargy of thinking. That,
1 think, is highly important, because 
India can only p rog r^s if in addition to 
the political revolution that we have 
had and the economic revolution 
through which we are passing, we have 
a  social revolution also, and integrate 
these three. Then India will progress 
and we will be worthy of our past and 
o u r present and be able to build up a 
magnificent future.

Shri Pataskar: I would not take
m uch time of the House which has al
ready borne with me so patiently and 
fo r such a long period. Some have 
tried  to depict me almost as if I were 
Muhammad Ghaznavi, who broke the 
Somnath idol. I do not know w hat 
the reference is to, but, I take it more 
o r  less as a m atter of abuse in substi
tution of argument.

So far as this question is concerned, 
I  would appeal to those hon. Members 
not to look at this from any prejudiced 
angle but try to see what we have real
ly done so far as this measure goes, 
^ e  history o f this measure is that as 
fa r  back as 1937, for the first time, as 
I said, not a Congressman but a prota
gonist of Hindu cultuse, brought for
w ard  a Bill in this House to  give the 
-widow the same rights as the other heirs 
liave. Even then, along with the widow, 
h e  wanted to  make the m other and dau
ghter a co-heir. Unfortunately, for 
the same reasons which are now being 
adduced in this House against this 
m easure, he could not succeed fully but 
"was able to provide a share only to the 
"widow and that too a limited one.

After that, if we look to the history 
o f  this, we will find that several at
tem pts were made to have a uniform 
Hindu Code. There was that famous 
l ia u  Committee's Report. After that 
Teport, when the Bill came before the 
form er House, probably, the same 
argum ents were repeated. Ultimately, 
th e  Government decided that this Code 
m ay be brought before this House in 
parts and this part relates to  succession 
am ongst Hindus.

From  the speeches of some hon. 
Members, it appears clear that they re
gard as Hindus only those who are go
verned by the M itakshara system of 
law. I think it is en tirdy  wrong, parti- 
culariy for those whose avowed inten
tion is to serve the cause of Hindus. 
As 1 sa i^  Hindus comprise people of 
almost diverse faiths but of the same 
culture. For instance, those that are 
governed by the matriarchal system are 
as good Hindus as those governed by 
the Mitakshara. There are also the 
people governed by the Dayabhaga and 
it is a misnomer to say that only these 
people are Hindus. N ot only that.

I have very carefully listened to  the 
speeches of those hon. Members who 
have chosen to  call me the breaker of 
religion. I wanted to find out whether 
they had anything to  say as to  what 
really the Mitakshara contained so far 
as the present Hindu law, which they say 
I  was breaking, was concerned. As a 
m atter of fact, if those very learned 
people were to dive deep into it, they 
will find that these reversioners, the 
limited estates and wcnnen being exclu
ded and all that is not m entioni^ in 
Vijnaneswara for whom I have also as 
much respect as they have, but that 
they are subsequent additions made, as 
I have already said, on account of 
different conditions. But, some people, 
hugging the ideas which they still have, 
can naturally raise this sort of argi^ 
ment that this is going to destroy reli
gion. But, it is not true.

Shri Nand Lai Sfaarma: W hat about 
clause 4 ?

Shri Pataskar: Let us come to the 
merits of the Bill. W hat is it that has 
really been done which, my friends 
contend, is likely to break society? In 
1937, even what the then Law Mem
ber, Shri Sarkar and, probably, Dr. 
Deshmukh and * others wanted to  do 
could not be done for several reasons. 
As 1 said the other day, has not the 
time come when we should at this late 
stage, after so much of enquiry and 
with so much of a change in the social 
and economic conditions, try to put the 
daughter and the mother and the other 
widows on the same place w'here the 
widow was placed then ? That is what 
this humble attempt seeks to do. As I 
said again the other day, we have only 
to go through the record of the proceed
ings of that Bill to find that the same 
objections which are raised now were 
raised almost 20 years back. A t least
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[Mr. Pataskar]
I have tabulated thetn, but I will not 
take the time of the House by repeat
ing them  again. W hen the Bill was first 
brought forward in this House, it ex
cluded all references to M itakshara 
property. It said that it did not apply 
to M itakshara property, nor to the pro
perty owned by i^rsons who are gov
erned by the m atriarchal system of law. 
It applied only to  those governed by the 
Dayabhaga law. The hon. Shri Chat- 
terjee very rightly said at that 
time that there was no uniformity and 
that we were trying to make the law 
applicable only to a small fraction of 
the people. H e also said, why do you 
call it a law applicable to  the Hindus ? 
Naturally, therefore, attem pt has been 
made to m ake the law applicable to  the 
other systems to  the people governed 
by the other systems of law. As I 
have been saying, care has been taken 
by discussion, by consideration and by 
every other means to see that society is 
disrupted as little as possible. I do not 
say that, if at all m itakshara cannot re
main on account of the existing condi
tions and is probably disappearing, I 
am trying by this Bill to preserve it, 
but I can say that we have taken as 
much care as we possibly could to see 
that there are no immediate upheavals 
in society. Therefore, I would still re
peat for the information of hon. Mem
bers that as soon as we pass this Bill, 
the great difference is that no joint 
family on that day is going to be dis
rupted. W hat will happen subsequent
ly is a different m atter and we shall sec 
it then. That is why we Had to pass 
through a certain process. W hen we 
did it, my friends come and say, why 
do you not do it im m ediately? If  we 
do it immediately, they will say that we 
are destroying society. That is the way 
in which critics can look at it, but if 
you have to  look at it constructively, 
you will find that the attem pt made in 
this Bill is that while trying to be just 
and fair to the daughter and to the 
female heir, it does not immediately 
disrupt society. I have no hesitation in 
saying— and I have aaad it before—  
that it is impossible that this sort of 
system will continue for ever on ac
count of the changing social and eco
nomic conditions of life. Still, I know 
and realise the responsibility. There may 
be untold consequences if an attempt is 
made to  disru]^ society im m ediately; 
that is the charge. If  it is not done im- 
m ediatdy, the other charge is, why this 
slow process of killing is adopted.

I might say that so f ^  as this Bill is 
concerned, an attem pt is made to  put 
the daughter as much as possible, im der 
the circumstances, on a  par with the 
son, though not exactly the same. Som e 
of my friends turn round and say that 
the widow was getting something m ore 
under the Deshmukh Bill and that we 
are now giving something less to  her. 
Naturally, if the daughter, the m other 
and the other heirs should get some
thing, it will be less. Even then it was 
r ^ i s ^  that there was no justice in the 
case, but we had to  w a it Now, when 
we want to do something, my friends,—  
some of them,— ^tum round and say 
that we are harming the widow. I do 
not think it emanates from a desire for 
safeguarding the interests of the widow. 
It may be due to  a sort of a feeling that 
no change should take place.

There is another thing. We have- 
abolished the limited estate. It is said 
that this will lead to litigation. I will 
ask the lawyer friends of this House : 
what was the cause of litigation bef(M«?' 
Will this not decrease li t ig ^ o n  ? Liti
gations were due to partition, rever
sioners, widows’ allowance and so on. 
N o eminent lawyer got more cases 
from the other litigations, apart 
from z a m in d ^ . I am sUre that if there 
is this provision, there will be fewer liti
gations and there will be fewer occa
sions for disturbing alienations made by 
widows because it will not be limited.

Apart from all these things. I w ould 
say that this will improve the positioa 
of women, particulariy the daughter^ 
The other day I  referred to  the report 
of the Saurashtra G overnm ent I  re
ferred to it in all seriousness. It was 
a committee appointed by the Saurashtra 
Government. There were a num ber o f  
suicides. They came to the conclusion 
that these were due to  psychological 
causes, due to a feeling of help lessne^ 
among the women. I  am sure, by this, 
right, apart from the property involved,, 
she will always feel safe and there is 
something on which she can fall back 
if her husband discards her and drives, 
her out of his house or does some such 
thing. We all admit that our women a r t  
not educated. They are helpless. W hat is 
their present condition? They cannot 
go to th ^ r  fathers’ house. So far as. 
Sieir husbands* family is concerae<^. 
they have no rig^t there. Therefore, it- 
is not as if all people have gone wrong. 
I do not say so. This is a social disease^ 
which has arisen. It is the height o f  
•unsympathy’— I would say—to  regard
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this as something d se  and try to  solve 
this problem by merely saying that they 
are ‘Devis.’ They, have committed suicide 
because they could not find any hap
piness. One way or the other, this pro
blem has to be tackled. W hether the 
share is small or grea^ there will be a 
psychological change in the mind of a 
daughter. If the husband drives her 
out of the house, she has some place to 
go. That is the more im portant aspect 
of this question, apart froih other small 
matters. In spite of the fact that some 
hon. Members may say that I am one 
of those who are responsible for break
ing the whole religion, I am as much 
proud of Hindu culture as anybody else. 
The culture changes. There is nothing 
wrong in i t ; it changes from time to 
time. It is not as if Hindu women 
were always what they are today. On 
the contrary, there is authority to  show 
that at the time of Vijnaneshwara, they 
were much better. If probably, my 
hon. friends, who speak in his name, 
had really studied and tried to  under
stand the conditions in those times, pro
bably they would have spoken in a  
different tore. But it is ail mixed up 
with so many prejudices and so many 
other opposition. I do not want to  re
fer to them.

On the whole, 1 can say that I am 
glad that with the co-operation which 
all of you extended this could be done. 
I must admit that I felt encouraged by 
your co-operation— though not from 
every one of you, but from many of 
you,— and that resulted in putting this 
Bill in the statute-book. 1 am not so 
vain as to think that 1 have done some
thing which will make me a M anu nor 
am I going to be worried by any of the 
ridicules which are poured on me. I 
am a humble person trying to do my 
duty. I have tried to do it to the best 
of conscience and ability and that gives 
me satisfaction. Leaving aside, all these 
things, I would again thank all the hon. 
Members of the House for the way in 
which they co-operated in this m atter 
and discussed this matter, almost free 
from passion, except in certain cases, 
with the sole desire to co-operate and 
do something which will be in the in
terest of the progress of our country.

M r. Speirictf: It is now my privilege 
to place this motion before the House.

Now, under rule 340, the Speaker 
can, whenever he chooses address the 
House before he places a motion be
fore the House for its decision. 1 must

congratulate all the Members here, who 
have spent as many as 40 hours on this 
Bill this time. Botii the Houses have 
spept a number of hours on this Bill. 
This Bill and its predecessor have been 
before the country and the House for 
a num ber of years. 1 must also con
gratulate the hon. Minister for Legal 
Affairs for having been sweetly reason
able. W henever a suggestion was made, 
he tried to react and ultim atdy gave^ 
satisfaction to Members, one and all. 
1 only appeal to hon. Members to  for
get whatever words might have escaped 
from their lips in the heat and passion,^ 
either from this side or the other side. 
1 hope they will be forgotten here and 
when they go back they will go with a  
feeling that they have been able to  give 
a sense of security to the sisters and 
daughters of this land.

There is social security and economic 
security. This is an economic security 
that we have given. Till now the d a u ^ -  
ters and wives had only a right to  main
tenance. This Bill can be called revo
lutionary. A t the same time it is non
revolutionary also. The idea of making, 
a Woman a heir to property is not a  
new thing to  our land. If a m an died: 
without leaving any sons, his widow 
succeeded to his estate. If  he were a  
millionaire, the entire property worth a  
million passed on to his widow. It w as 
stated that it was only in the form  of 
a limited estate and that she could sell' 
the p r o p e ^  only for necessity. There
fore, this is nothing new. So far as the 
d a u ^ te rs  also are concerned, if a m an 
died without leaving any sons bu t 
leaving only a daughter, that daughter 
would inherit and will succeed to  all the 
property. Therefore, both the widow^ 
and the daughter, in the absence of 
sons, were treated as heirs for all pro
perties from the very beginning, even, 
from the puranik period.

All that we have done is to m ake 
them co-heirs with the sons. If  there^ 
were no sons, nobody including th e  
mother and father, could take away the^ 
property. They could not succeed in 
preference to a d a u ^ te r . One step was 
taken recently to make a widow co
heir along with the son. That was done 
in 1937. We have taken the second 
step today and that is to make the 
daughter also a co-heir alcmg with the  
son. If there was no son left by the 
deceased, she would be absolutely en - 
M e d  to all the property o f the father. 
The widow also would have been en
titled to all property of the husband
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[Mr. Speaker]
i f  there was no son, under the regular 
H indu law. The only advance made in 
1937, as I said, was to make the widow 
^  co-heir along with the son and today 
^ e  have extended it to  the daughter 
also. Therefore, to  some extent it may 
be c^ led  revolutionary and to some ex
tent it is not as we are only following 
a precedent.

But in a joint family it is different 
Any brother who succeeds to a pro
perty was to maintain the daughter, give 
her education and get her married. 
Instead of that, now a share is being 
given. W hat is the objection in th a t?

Therefore, the House has rightly 
passe^ the Bill. Nobody need go under 
the impression that he has committed 
an error against the ancient shastras. 
'Shastra is not static. M anu passed 
Jaws. Some others later on went to 
Parasara and asked him to change those 
laws according to  changed circums
tances. Parasara changed those laws. 
M anu is not the ruling law of the land 
today. Parasara gave his own smritis. 
As many as 131 smritis were passed in 

•our country, one after the other. If  law 
was static, there should have been only 
one M anu Law. But each smriti de
veloped or changed the previous law. 
And today, in the absence of M ahar- 
shis, the House has taken the place of 
all the M aharshis put together. A t no 
time in our country was there an 
Assembly which could sit in the name 
of the 360 million people of our coun
try. We are too near the event to re
cognise what a great change has come 
over the country. If  really we under- 
stM d— and I am appealing to the 
Hindus to understand— ^where God is, 
Hindu God is not in heaven but in the 
hearts of men. To a Hindu, humanity 
is G ^  and service is his worship. So, 
I believe, this House has taken the rigjit 
step in doing this and removing some 
doubts and difficulties in the minds of 
our sisters and daughters by giving 
them a sense of security. All Hindu 
Members of this House can go forth 
^ i th  a sense of satisfaction that they 
have done nothing wrong and have 
only followed in the footsteps of the 
iincients ^nd  tried to give the daughters 
« nd  the sisters a sense of security.

So far as absolute property is con
cerned, the widows and the daughters 
had absolute estate in the sense that 
they could sell for necessity. But there, 
they went to lawyers, paid them enor
mous money and devised some kind of 
necessity. All those straits are avoided 
today. They are being given a full right 
to dispose of the property as they like. 
I believe so much of fraud has been 
removed and if ever this legislation has 
contributed anything, it has removed 
immorality and has substituted morality 
for immorality all along the line.

So far as property is concerned, even 
before the daughter was given the right 
to share in the self-acquired property. 
The only change is, it has been extend
ed to joint family property also, and 
even there it is confined to a share of 
the father or the share of the person 
who dies and not the entire property. 
A compromise has been effected. I do 
not think even persons who are in
terested in the maintenance of joint 
family property will have much to com
plain against this legislation.

I am not here as a Member sitting 
below and therefore it is not right for 
me to  go on expatiating on the Bill. All 
I can say is that this House can justly 
be proud of the m anner in which it 
has conducted the proceedings and of 
the ultimate result that has been pro
duced. All sections will be happy, and 
J am sure that nobody will have any 
occasion to resent in spite of what has 
happened in this House. I also feel that 
this will become law as early as possi
ble.

It is now my privilege to put this 
motion to the vote of the House.

The question is :

“That the Bill, as amended, be
passed” .

The motion was adopted.

1-57 P.M .

The L ok Sab ha then adjourned till 
H alf Past Ten o f the Clock on 
Wednesdayy the 9th May, 1956.




