.
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but right that the burden must be on
the prosecution. It is the prosecution
that has to prove, and the prosecution
must prove that the act was done. If
the act is done, then only the question
of presumption arises. As I have sub-
mitted already, my hon. friends have
not considered this question from this
standpoint.

There are two intentions here. One is
the intention to kill, which must be
proved by the prosecution; and the other
is the collateral intention; it is impos-
ed by law in regard to other things,
but it has been wrongly put here in re-
gard to animate objects when the ques-
tion of mischief arises, it can arise in
two ways, it can be mischief to animate
objects, or it can be mischief to
inanimate objects. So far as inanimate
objects are concerned, 1 have not rais-
ed any presumption at all. I have rais-
ed the presumption only in regard to
animate objects, really sentient beings. I
E;ve raised it only in regard to animal

e.

I may submit that about one-third
or perhaps more of the national income
of this country is contributed by the
cattle wealth of this country. All our
Five Year Plans will not be able to do
any benefit to this country, unless and
until they I!:va)r more attention to the
cattle wealth of this country. The Minis-
ter himself was pleased to say that he is
alive to this fact. I would only say that
a crore of persons could be employed
on this job, of cattle welfare and at
least Rs. 500 crores more of income
will come to the Union; if only we care
for our cattle wealth in the proper man-
ner, and if only we give them food
etc., we shall be able to raise our in-
come to a great extent. This only says
that a person should be more circum-
spect and should not lightly kill, that
a person should not lightly behave, he
should behave in a manner which has
been enjoined on him by the injunctions
of religion, Hindu, Muslim and every
other religion. My humble submission is
that this is a simple Bili. It was design-
ed in order to promote the cattle
wealth, and the welfare of the country.
I wanted that our conduct in this mat-
ter should be according to our ancient
culture, as understood by us, according
to- which no life should be wantonly
destroyed or destroyed in the manner
in which it is destroyed today.

My friends want me to produce evi-
dence here of how the cattle are treat-
ed, how cattle are poisoned, how cattle

are maimed. I will refer them to the
slaughter houses of Bombay, Madras and
Calcutta. Let them see how cattle are
maimed, how cattle are poisoned; let
them see how designedly these and all
sort of crimes are done. But I am not
putting my case on the question that
this is a very great social evil. I am
putting it on this simple question, that
according to the principles of the
Indian Evidence Act a man is pre-
sumed to know the natural conse-
guences of his act. According to
these principles, my submission is that
the framers of the Indian Penal Code
make a mistake, in that they did not
differentiate betwen animate and inani-
mate objects; in section 429, we would
be well advised to put this presump-
tion.

I am thankful to you, Sir for being
pleased to give me the full time I want-
ed, and in view of the advice given by
the hon. Minister, I do not see my way
to insist upon the full pound of flesh (In-
terruptions).

Shri Kamath (Hoshangabad): Not even
an ounce of flesh.

Pandit Thakur Das Bhargava: If the
House agrees, 1 will just take the advice
of the. hon. Minisler and those hon.
Members who have opposed me and re-
quest you to kindly allow me to with-
draw the Bill.

Mr. Deputy-Speaker: Has the hon.
Member the leave of the House to with-
draw the Bill ?

Several Hon. Members: Yes.

The Bill was, by leave, withdrawn.

ELECTRICITY (SUPPLY) AMEND-
MENT BILL

{AMENDMENT oOF SecTioN 77 ETC.)

Shri Sadhan Gupta (Calcutta South-
East): I beg to move:

“That the Bill further to amend
the Electricity (Supply) Act, 1948
be taken into consideration”.

This Bill has been necessitated by a
very unfortunate decision of the Labour
Appellate Tribunal in which it held that
bonus to clectricity workers was not an
item of expenditure allowed under the
Electricity (Supply) Act, 1948,
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Shri Nambiar (Mayuram): On a point
of order. None representing the Minis-
try of Labour is here. In essence, this
is a matter concerning labour and grant
of bonus. It is not exactly relating to
electricity supply only. Therefore, 1t is
necessary to have the Minister of Labour
or his deputy here.

Mr. Deputy-Speaker: So far as I know,
it has ben entrusted to the Minister for
Irrigation and Power. Let us proceed
now and if we find that there is some-
thing, we will advise the other Ministers
10 be here.

The Deputy Minister of Irrigation and
Power (Shri Hathi): It is not necessary
for the Minister of Labour to be here
in connection with this.

Mr. Deputy-Speaker: We need not
discuss it at this moment. Let us pro-
ceed,

The Deputy Minister of Defence
(Sardar Majithia): It is joint responsibi-
lity. He is equally responsible.

Shri Sadhan Gupta: As I was saying,
the Appellaie Tribunal had decided that
bonus to electricty workers was not an
item of expenditure allowed undér the
Eleciricity (Supply) Act, 1948. The re-
sult of that has been that claims to
bonus which by all canons of justice
may be regarded as legitimate have
been overruled by the Appeliate Tri-
bunal only on the ground that the bo-
nus is not permissible as an item of
expenditure and that it cannot be
claimed out of the profits.

In order to understand the injustice
involved in this interpretation of the law
and the consequent necessity to amend
the law, as I have suggested, I shall give
a short background of the Electricity
(Supply) Act, 1948. Before this Act was
passed elcctric supply companies could
make as much profit as they chose.
Now, one of the main objects of the
Act was to regulate the quantum of pro-
fits which an electric suﬁp]y concern
should be premitted to make. With that
end in view, this Act sought to control
profits by enacting the Sixth Schedule.
This schedule contains a definition of
‘clear profits’ and it is defined by para-
graph XVII (2) of the schedule. It is
defined as follows:

‘ “clear profit" means—the differ-
cnce between the amount of in-
come and the sum of expenditure
plus special appropriaions, made
up in each case as follows:—
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Then, there are three other clauses
(a}, {(b) and (c); (a) enumerates in-
come; (b) gives the items of expenditure
and (c) enumerates the special appro-
priations. So ‘clear profit’ is income
minus the sum of expenditure and spe-
ciai appropriations.

[PANDIT THAKUR DiAs BHARGAVA in the
Chair]

’

The injunction in the very first para-
graph of the Sixth Schedule is that the
licensee shall so adjust his rates
for the sale of electricity by periodical
revision so that this ‘clear profit’
in any year, shall not as far
as possible, exceed the amount of
reasonable return, provided that the
licensee shall not be considered to have
failed so to adjust his rates if the ‘clear
profit’ in any year of account, has not
exceeded the amount of reasonable re-
turn by more than 30 per cent. of the
amount of reasonable return.

Then, paragraph IT is important.

“IL (1) If the clear profit of a
licensee in any year of account is
in excess of the amount of reason-
able return, one one-third of such
excess, not exceeding 74 per cent.
of the amount of reasonable return,
shall be at the disposal of the under-
taking. Of the balance of the ex-
cess, one-half shall be appropriated
to a reserve which shall be called
the Tariffs and Dividends Control
Reserve and the remaining half shall
either be distributed in the form of
a proportional rebate on the
amounts collected from the sale of
electricity and meter rentals or carri-
ed forward in the accounts of the
licensee for distribution to the con-
sumers in future, in such manner as
the State Government may direct.”

Then, there is the provision as to how
the Tariffs and Dividends Control Re-
serve has to be utilised and so forth.
Therefore, the net result of the Sixth
Schedule is this ; that ‘clear profit' should
not exceed the reasonable return and if
there is an excess, only 74 per cent. of
the excess will be at the disposal of the
undertaking. Qut of the rest of the
excess, one-half shall be transferred to
a Tariffs and Dividends Control Reserve,
which is to be utilised for obviating any
losses that have been suffered in the past
and the other half is to be transferred
cr to be distributed to the consumers
or to be used for granting rebates for
the sale of electricity. That is the echeme
of the Act. The a clear profit i



5888 Eluctricity (Supply)
[Shri Sadhan Gupta]

not-to exceed the reasonable. return.
What is the reasonable return? A rea-
sonable return is defined in paragraph
XVII of the Sixth Schedule as the return
that will be found by applying the
standard rate to the capital base. It is
in sub-paragraph 9. A reasonable re-
turn means in respect of any year of
account the sum of following: the
amount found by applying the standard
rate to the capital base at the end of
_that year, the income derived by invest-
ments other than that made under
pargraph 4 of this Schedule, an amount
equal to one half of one per cent. of
any loan advanced by the Board—sub-
paragraph (2) of pragraph 1 of the
First Schedule. We need only be
concerned with clause (a) a sub-pa-
ragraph (9) because the others are not
important in the case of most electricity
supply cencerns. Sub-paragraph 9 (a)
says “the amount found by applying the
standard rate to the capital base at the
end of that year”. The standard rate is
defined in paragraph 10 as 5 per cent.
that is to say the reasonable return is
5 per cent. of the capital base. The
capital base itself is defined in paragraph
XVII(1) and is a sum. of many capital
assets, such as the original cost of fixed
assets, the cost of intangible assets, the
original cost of works in progress, the
amount of investments compulsorily
made under paragraph 4, amount on
account of working capital equal to. the
sum, etc., etc. and there are many items.
Therefore, the scheme we have is that
the reasonable return is 5 per cent. of
the capital base, which consists of all
kinds -of capital assets, movable and im-
movable, in the possession of the con-
cern. Therefore, the reasonable return,
you will find, is calculated on an entirely
different basis. It is calculated not as
it is usually done in the case of other
concerns on the paid-up capital; it is
calculated in this case on the capital
base of the company itself. Through
this mode of calculation the companies,
which have enjoyed a good business for
a long time, which are ald established
companies, get an advantage over the
relatively newer companies, because
through their profits the capital base
. keeps on expanding and so their profits
expand much more in relation to the
paid-up capital than in thé case of other
companies. This is a very important thing
to remember, because electricity supply
concerns often enjoy monopoly, and
some of the concerns have been estab-
lished m big cities for a long time con-
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trolled by foreigners and they are in-the
best position to earn a huge dividend.

Take the case of the Calcutta Electric
Supply Corporation, for instance. This
company has the monopoly of the elec-
tricity supply in Calcutta.” In 1950, its
capital composition was—in round
figures—about eighteen million pounds.
The paid up capital of the corporation
was only six million and odd pounds. So,
the capital base was about three times
the paid up capital. In terms of our cur-
rency, the capital- base would bé about
Rs. 24 crores while the paid up capital
would be about Rs. 8 crores. On that
basis, applying the standard rate of five
per cent, the company would be able
to make a clear profii of about
Rs. 1,20,00,000. That would be the
reasonable return. That would be about
fifteen per cent. of the paid up capital.
That is supposed to be the controlled
profit of a concern.

It is being accepted that six per cent.
is quite sufficient by way of return on
paid up capital, Here it is about fifteen
per ceat, recognised statutorily. There-
fore, although it seems that the profit
is controlled, the allowance is quite
liberal at all events in the case of gles:
companies. Even this allowance is not
sufficient for companies which have been
established for long. For example, in the
case of the Calcutta Electricity Supply
Corporation, even in spite of regulations,
they were compelled, if I may say so,
to make an excess profit of £961,113
—that i3 to say, about Rs. 1,28,00,000
over that profit. That is to say, they
were compelled to double their clear
profits through the sale of the electricity
which took place.

Now, they employ five thousand wor-
kers. In terms of the number of workers
emploved, the profit comes to about
£ 225 per worker, which means about
Rs. 3,000 per worker. That is the posi-
tion of the company.

But when the workers wanted a bonus
of only three months pay they resisted
it. Why should the workers be given the
bonus ? What is the legitimacy of their
claim for bonus? To all these, T will
come later. Apart from all questions of
legitimacy, whenever huge profits are
made, the workers' claim. to bonus is
recognised. It is not rare in concerns:
which make huge profits for workers to
get three months or four months or
even six months’ remuneration by way
of bonus. That is a common pheno-
menon. The workers in the petro-
leum industry lave Tbeem given
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four or five or five and a half
month’s remuneration as bonus by
the labour appellate tribunal itself. The
Labour Appeilate Tribunal considered it
just to give it. The Tatas give, 1 think,
about 3 or 4 months' pay. Similarly
there aré any number of well established
companies, who have made huge profits
and who give 3 months’, 4 months’, 5
months’ and even 6 months’ bonus. But
when the claim comes against an elec-
tricity supply concern the argument is
that bonus cannot be given because it is
not mentioned in one of the items of
expenditure which occurs under para-
graph 17(2)(b) of the Sixth Schedule.
This argument came to be upheld by
the Labour Appellate Tribunal in the
Bombay Suburban Electricity Supply
Company’s case. Then the workers turn-
ed round and said: “Very well, If it is
not an item of expenditure, let us have
it out of profits. You are making huge
profits. Please give us this bonus out of
profits”. There the Appellate Tribunal
in the same case said that they cannot
claim it out of profits also. Why? Be-
cause the profits have been so regulated
by statute that they are making only a
reasonable profit. They said: “What the
statute calls a ‘reasonable return’ is in
fact reasonable and, thercfore, you can-
not claim bonus either out of expendi-
ture or out of profits.”

Now, you know, Sir, the Calcutta
Electricity Supply Corporation, about
which I have been mentioning, made a
profit. They made not only a profit
amounling to the reasonable return of
about Rs. 1,20,00,000, but they made an

excess profit of Rs. 1,28,00,000. That

excess profit, Sir, was ordinarily to have
been allocated mostly to the consumers,
because after allocaling 74 per cent. of
the reasonable return, which 1 think
would amount to Rs. 29 lakhs, the rest
would have to be transferred for the
benefit of the consumers. In the case of
the Calcutta Electricity Supply Corpo-
ration there is no question of a tariff
and dividend control reserve fund be-
cause it has never suffered a loss.
Thercfore, it cannot be allowed under
the law to transfer the amount to the
tariff and dividend control reserve. Even
this consumers’ money was allowed to
be appropriated by the West Bengal
Government by way of special appro-
priztion for the expansion of its under-
takings. The result was that the con-
sumers did not get it, the workers did
not get it and the company was allow-
ed to expand its undertakings by tak-
mgmecmmf'amdsow.
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By way of expansion it would be en-
abled to earn greater profits, because
i}geway of cxpansigfd the cam of

company Wo be b
about Rs. 1,28,00,000. Therefore, lhi
clear profit to that extent would in-
crease. :

In spite of all this, in spite of making
huge -profits, in spite of having the use
of the money which belonged to the
consumers and thereby being able to
earn greater profits, when the demand
for bonus comes, they award only one
month first and then, on an arbitrary
basis | would say, in view of the Appel-
late Tribunal's interpretation the lower
Tribunal enhanced it to two months. I
do not know what has happened to the
appeal agaiost it, but was only two
months.

Now, 1 would ask you to consider
whether, when a profit of Rs. 2,48,00,000
that is to say, about Rs. 2% crores has
been made by employing .2 mere 5,000
workers, it is just that the share of the
workers should be only two months’
basic wages. What is bonus ? There was
a contention for a long time that bonus
is a payment which the employer makes
out of his generosity. But in every coun-
try industrial courts have decidedly re-
jected this theory. In our country, all
the courts, from the lowest to the high-
est, from the small tribupals to the
Supreme Court, have decided that bonus
partakes of a double character. Bonus
is firstly a bridgs between the wages in
so far as they fall short of the living
wages and the living wage itself. Prin-
ciples have been laid down to say that
that shortfall cannot be bridged at once
and that all kinds of repercussions have
to be taken notice of. But there is no
doubt that whether it is the industrial
tribunal, whether it is the Planning
Commission or whether it is any other
authority dealing with labour, they have
all admitted and accepted that the
claim of labour to bonus is just.

. Mr. Chairman: The hon. Member's

time is up. - : :
Shri Sadban Gupta: I think thers is

enough tim&:J do not think many hon.

Members are going to speak on this.

Mr. Chairman: Four minutes more.
The hon. Member has taken 26 minutes
already. )

‘Shri Nambiart Many hon. Members
are not going to speak on this Bill.

Mir. Ci-ir-n; I campot sy that.
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_Shri Sadhan Gupta: The Bill has been
given 21 hours.

Mr. Chairman: Half an hour is usually
allowed for the mover of the Bill. If
there is no other Member to speak, I will
certainly allow the hon. Member more
time.

Shri Sadhan Gupta: Thank you, Sir.
I was saying that our industrial courts
have accepted that bonus is necessary to
bridge the gap between our wages and
the living wages, which should be the
wages of every worker in justice and
fairness. Also, bonus represents the
worker's right to share in the profits.
There iz no doubt that in a concemn
where huge profits are made, for example
in a concern like the Calcutta concern
where the company earns a profit of
Rs. 5,000 per each worker, the workers
are entitled to a substantial share and
that amount should certainly be for more
than two months. If the workers are
deprived of it, not bechuse the company
is unable to pay, not because the profits
are insufficient, not because the workers
do not deserve to get the amount out of
the profits, but because there is a techni-
cal difficulty and that the expenditure
cannot be met under clause (b) of sub-
paragraph (2) of paragraph XVII, it is
a very unfortunate state of affairs. Jus-
tice is there; the legitimate claim is
there; the profits arc there. Yet, you
do not allow the disbursecments of the
profits to the workers who have con-
tributed to the profits of the company,
merely because of the omission of a
provision. I have, therefore, sought to
supply the omission by my amendment
to sub-paragraph (2) of pragraph
XVII. Clause 3 of the Bill contains my
main amendment, and the others are
consequential. I shall tead my amend-
ment :

“In paragraph XVII of the Sixth
Schedule to the principal Aect,
after sub-clause (xii) of clause (b)
of sub-paragraph (2) the following
new sub-clause shall be inserted,
and shall be deemed always to have
been so inserted. namely:—

“(xiii) AN expenditure incurred
on account of payment of bonus to
employees earning than one
thousand rupees a month exclusive
of such bonus.”

It may seem a drastic thing to make
in retrospective. I have made it retros-
pective in the interests of both the
workers and the concerns themselves.
Some concerns may have paid more
bonus. They would find the difficulty
of being hauled up because of recurring
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of an item of expenditure not permitted.
Some workers may have had claims

.and many workers have claims against

their companies for greater bonus and
these claims arec continuing for a long
time. For their interests, this provision
should be made retrospective. There-
fore, 1 have made it retrospective.

There is, however, one danger in
providing an item of bonus in expendi-
ture. The danger is that big officials,
most of whom would be foreigners,
would take away very huge sums from
ovur couniry by way of bonus. There-
fore, I have suggested an amendment
of section 77 of the Act which is the
section penalising infractions of the Act.
If bonus is paid to any person earning
Rs. 1,000 or more, that payment of
bonus should be penalised. I have hit
upon this limit to Rs. 1,000 because
most of the people eamning over
Rs. 1,000 are likely to be foreigners
and are likcly to deprive our country
of huge resources.

There is ancther consequential
amendment—I should not say it is
consequential, it is also substan-
tial—to sub-section (3) of section 77.
Sub-section (3) bars cognisance by a
court of law in respect of an offence
committed under the Act unless the com-
plaint is preferred by the State Govern-
ment. This provision is fraught with
great. danger. As far as the ipterests of
the workers are concerned, I have
seen cases in my own part of the coun-
iry where the State Government has
readily given employers the authority to
prosecule cases against their employees.
In the case of the Llyods Bank, the
European authority of the Bank was al-
lowed to prosecute the employees for re-
sorting to an illegal strike, which was
otherwise justified. It was only techni-
cally an illegal strike. On the other hand,
the employers have violated the Indus-
trial Disputes Act deliberately and yet
the employees find it very difficult to
get sanction for the prosecution of the
employers. I have sought to add by way
of an amendment to sub-section (3).that
not only the Government, but also the
President or Secretary of a registered
trade union of the employees of the
licensee or other persons against whom
a complaint is made, should be allowed
to prefer the complaint and the court
should take cognisance of the offence on
their complaint. I think this is a very
reasonable amendment and the House
will have no difficulty in accepting the
amendment.
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In the penal clause, you can reduce
the penalty. I have no objection to it.
You can reduce the term of imprison-
ment; you can reduce the amount of
fine. But regarding the principle I think
there should be no objection that bonus
should be allowed to the workers. Bonus
should be given to them and no payment
difficulty should be created on their
way. If any infringement occurs regard-
ing the payment of bonus, the represen-
tative of the workers should be allowed
to prosccute the employer.

5 P.M.

Mr. Chairman: Motion moved:

“That the Bill further to amend
the Electricity (Supply) Act, 1948,
be taken into consideration.”

Before we proceed further, I have
to make an announcement. The House
will sit tomorrow till 6-30 p.M.  The
Finance Bill will be over by 6 p.M.
and half an hour will be taken by the
Appropriation Bill.

Shri Tek Chand {Ambala-Simla): Mr.
Chairman, I have had an occasion to
go through the amending Bill that is
before the House along with the rele-
vant provisions of the Electricity (Sup-
ply) Act, 1948, which this Bill seeks
to amend. There are certain anomalies,
apart from the spirit of the law, that
are not easy to comprehend. Let us ana-
lyse the sugpestions which have been
made by the hon. Mover.

Clause 2 intends to bring about a
drastic change. Making of the payment
of bonus to an employee becomes an
offence, according to him; under certain
circumstances. I should have thought

that if there is money which is not yours

and you put it into your pocket or you
throw it away or you distribute it among
unauthorised persons, it may under cer-
tain circumstances be a criminal offence.
But what happens here is that an elec-
tricity supply undertaking earns a certain
profit. A part of that profit it distributes
as dividend among its shareholders and
a part of that profit it gives as bonus
to the employees. The criminal offence,
for which a citizen forfeits his liberty,
the maximum of which is goingl to be
three years, is that some profit that this
company has earned has been distributed
as bonus to the employees. The crimina-
litv=lies not in withholding somebedy
else’s money, but in distributing your
own money as bonus. That act becomes
a criminal offence when the giver of his
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own money to his employees becomes a
criminal offender eby. Llet wus
examine it. What is bonus? Bonus in
the accepted sense is distribution by the
employer out of his profits certain sums
which under law he is not obliged to
pay to an employee. For the good work
done, for the co-operation, for such con-
tribution as their labours have resulted
in_increasing the profits of the under-
taking, the directors of a concern or the
concern itself out of a sense of genero-
sity, out of a sense of justice, out of a
sense of fairness, like to share it along
with their employees. Some-moneys may
be there; it may be two months' salary
or it may be three months' salary; that
fund forms itself into a bonus, and that
bonus goes to the employees. That is an
act whereby the profit of the undertaking
which is exclusively the property of the
undertaking or of the shareholders, let
us say, is not being retained by the share-
holders themselves; but the company
gives it away to its employees under a
conceivable set of circumstances, as opin-
ed by the Mover. That becomes a cri-
minal offence whereby the giver of the
largess or the giver of thé bonus stands
to forfeit his liberty to a period extend-
ing up to three years. And not only that,
but for giving away money, he runs the
risk of being fined to the tune of
Rs. 50,000.

Shri Nambiar: Such a thing will never
happen. Even the other thing is not
happening. Even those who are draw-
ing up to Rs. 1,000 are not getting any
bonus.

Shri Tek Chand: To cap it, for giving
that bonus, he runs the risk of forfeit-
ing his liberty, and he is being mulcted
in fine, not necessarily in the alternative,
but in addition to sentence of imprison-
ment.

There seems to be a curious state of
affairs. You distribute money out of
kindness; and the reward you get for that
kindness is that you forfeit your liber-
ty for three vears, and you stand to
lose Rs. 50,000 to boot

1 do not know how it is possible to
subscribe to the most novel proposition
contained in this Bill. Further, under this
Act the right to prosecute is conferred
upon the board. The board is the au-
thority for the purpose. The constitu-
tion of the board is given in section 5
of the Act. Where there is a board, the
the board may prosecute,—because
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they are the responsible people—on
grounds provided in the Act itself, in
cases where there has been some infrac-
tion of law. But where there is no
board, that duty is cast upon the State.
But now the role of prosecution is being
arrogated under this Bill by this worthy
gentleman styled as the president of the
union or the secretary of the union.
He is going to play the role of the com-
plainant. I should have thought thatin
the case of a crime, the party aggrieved
is not an individual, but essentially the
party aggrieved is the State. It is the right
of the State and the State alone to the
exclusion of any other individual, what-
ever his capacity may be, to assume the
role of a prosecutor. This duty is being
taken over by the president or the secre-
tary of the registered trade union, that
is to sav, the role of the prosecutor, the
role of the complainant, which essentially
does and should vest in the State or some
official body like the board.

Then again, kindly examine the provi-
sions of section 77. Under the penal pro-
visions of section 77 (1), the maxi-
mum penalty for the infraction of cer-
tain provisions is a fine extending to
Rs. 50. But for making payment to
the employees, in the same provision
the penalty imposed is three years plus
Rs. 30,000. I think, in all bumility, it
is a logjc defying statute, the like of
which is difficult to locate in our laws.
If you pay bonus to an employee whose
salary is Rs. 1,000, it is a laudable
object. But if you pay bonus to an
employee whose salary is Rs. 1,100 or
Rs. 1,050 or Rs. 1,001, then you run
to risk of losing your liberty and
being saddled with a fine. I think one
has just to analyse the provisions in
order to realise the absurd consequences
that they will entail. 1 oppose the Bill.

Shri Nambiar: As [ have already stat-
ed in my interruption, this is essentially
a case which has to be decided by the
Labcur Ministry, In the Statement of
Objects and Reasons, it is clearly stated
that the whole question arose out of the
decision of a Labour AEpellate Tribunal
which refused to grant bonus to the em-
ployees .of a particular electric supply
company. The hon. Mover has said:

“Taking advantage of this deci-
sion, many electric supply concerns,
including the British-owned Calcutta

Electric Supply Corporation, which

meke huge vprofits of about

Rs. 5,000 per worker have refused

may ligitimate bonus to their wor-
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That is the subject. Here the ques-
tion is that in the electric supply cor-
poration, the workers should get bo-
nus, There is a provision under the
Act which prevents the workers from
getting the bonus if they go to an Ap-
pellate Tribuaal or a court. It is to
do away with this legal lacuna that the
hon. Mover has moved this amendment.

Shri Hathi: May I just say, to en-
lighten the House, that that judgment on
which thiz whole Bill is based, has been
reversed by the Appellate Tribunal in the
latest judgment ?

Shri Nambiar: If it is so, then this
Iacuna can be removed by accepting the
spirit of the amendment moved by the
Mover.

Mr. Chairman: There is no lacuna.

Shri Nambiar: But this expenditure is
not included vet.

Mr. Chairman: Suppose the company
has a desire to pay bonus. Will it be
committing an offence by paying accord-
ing to the ruling of the Appellate Tri-
bunal ? Has the hon. Member seen the
ruling of the Appellate Tribunal?

Shri Nambiar: No.

The Bombay Court has taken objec-
tion under this, that this bonus is not
included in the so-called expenditure, as
narrated by the schedule. That is the
point. Therefore, the hon. Mover wanted
to add another sub-clause in that
schedule to say that bonus also can be
a legal expenditure for this purpose.
Here what the hon. Mover wanted was
to limit it to the extent of......

Mr. Chairman: Order, order. Let me
just ascertain from the Deputy Minister.
What is the basis of the reversal of
the judgment? Is it on the plea that
as~a matter of fact, in spite of the fact
that these words do not occur there,
bonus cannot be paid?

Shri Hathi: The interpretation was
that honus is not an item of expenditure
admissible. This is the wording:

“Other  expenses  admissible
under the law, for the time being,
in force, in the assessment of
Indian incometax and arising from
and ancillary or incidental to the
business - ‘'of  electricity supply.”

The first court held that this is not
an item admissible, and it is not an
u.em of expenditure incidental to the

electric supply. Therefore,
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this would not be an item of expendi-
ture admissible. Then nobody went to
the Supreme Court or higher courts.
Subsequently, again some cases came and
a Full Bench, that is, the Labour Appel-
late Tribunal, in appeal No. 242, very
recently have Leld, referring to this very
case, that,

“If that right has been given—
and it cannot be doubted in view
of its affirmation by the Supreme
Courl—thfen t;lt fo]ltlnws that a.n¥

yment for the implementation o
?I:lar. right must be regarded, in
any event, as one of the other ex-
penses admissible under the law,
for the time being, in force, in the
assessment of the income-tax and
arising from and ancillary or inci-
dental to the business of electric
supply. We, therefore, hold con-
trary to the view of the Bench
that bonus is, in fact, one of the
permissible items of expenditure
under Schedule Six, falling within
item 11...... "

to which the hon. Mover has refer-
red.

They have held so and the previous
judgment has been reversed and there is
no basis for amendment.

Mr. Chairman: The judgment pro-
ceeds on the basis of another judgment
which has been mentioned there—the
Supreme Court judgment.

Shri Hathi: No, Sir; this is a Full
Bench judgment of the Labour Appel-
late Tribunal.

Mr. Chairman: There is a reference to
the Supreme Court judgment.

Shri Hathi: That was about the right
of the workers to bomus. But, this is a
judgment of the Full Bench of the Ap-
pellate Tribunal and it has held that it
is an admissible item, and, therefore,
it does not arise, in fact. Government
also holds the same view.

Mr. Chairman: In view of what has
fallen from the lips of the hon. Minis-
ter, these two questions still remain.
The hon. Mover wants that so far as
the employees are concerned, only cer-
tain class of employees may be given
bonus, At the same time, so far as the
main prosecution is concerned, he wants
that the ‘Erosem.mon may be entrusted
to particular people. These two still re-
main.
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Shri Nambiar: The Bill contains these
two aspects. As regards the first one,
the hon. Minister has now explained
that the workers have a claim for
bonus and that can be allowed and treat-
ed as a real item of expenditure under
the Act. So, the main job is over.

With regard to the next item, the
bonus to be paid to those who get more
than Rs. 1,000, I would also request
my hon. friend the Mover to delete that
portion, but not exactly for the reasons
mentioned by my friend Shri Tek Chand.
Shri Tek Chand said that it looks ridi-
culous that an employer should be pe-
nalised for paying bonus of his employ-
ees. But, it is a fact that in Electri-
cal Corporations and especially in
foreign concerns, just as those we have
in Calcutta and Bombay, there are a
large number of officers who belong
to the United Kingdom, who have come
here and for several years continued to
serve here, who have drawn a lot of
money by way of bonus and so many
other items. Only the other day, the
hon. Finance Minister referred to this
in connection with another matter, and
said that lakhs of rupees have been
taken away in that form. Not only
that; it is a matter in which we can
save a lot of foreign exchange. The
purpose of the hon. Mover is, there-
fore, to restrict such payments and not
in the sense in which Shri Tek Chand
tried to present it. Even granting that
it would look awkward, I would only
request the hon. Mover to delete that
item, that is the first part of (IA). If
the hon. Minister will agree that it will
not stand in the way of employees, get-
ting bonus, then. 1 think, the hon.
Mover can be persuaded to decide the
issue otherwise.

Mr. Chairman: What will be the effect
of this ruling ?

Shri Nambiar : Clause 3 is the main-
item.

Mr. Chairman: So far as this main
item is concerned, if, according to the
hon. Member who is speaking, bonus
could be given to every employee,
whether he gets a thousand rupees
or more, the question about prose-
cution does not arise. So, the hon.
Member’s suggestion should be to ask
the hon. Mover, Shri Gupta to take away
his Bill.

Shri Nambiar: Directly it looks like
that, but taking advantage of the present
Bill, I would ask for some more clari-
fication from the hon. Minister. Would
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he kindly enlighten us on these -terms
which we find peculiarly in this Act
alone—terms like ‘reasonable return’
‘clear profit’, ‘capital base’, ‘special ap-
propriation’, ‘dividend equalisation fund’
ztc 7 All these terms are included in this
Act. In any business concern,.....

- Mr. Chairman: In a Bill of this nature,
it is not desirable to ask for clarification
for terms which are given in the - Act
itself. The Act itself speaks:-of ‘clear
profit’, ‘reasomable . return’ “.and: so- on.
Even if the hon. Member wants to have
the clarification and it is acceptable to
the hon. Mover, that will not serve any
purpose.

Shri Nambiar: Then, it will strengthen
my hands' to request the hon. Mover to
withdraw his Bill. If the hon. Minister
1s contemplating to move another amend-
ment to the Electricity (Supply) Act,
which contains all these pemﬁ:ar things

Shri Hathi: May I say that the amend-
ment to the Electricity (Supply) Amend-
ment Bill, 1955, has already been intro-
duced in this House and that it also deals
with the question of bonus? If hon.
Members read it, they will be able to
know all about it. '

Mr. Chairman: Has it been introduced
in this House ?

Shri Hathi: Yes. The bonus question
is also there in it. The judgment was
not there at that time and we rather
thought that it was better that it might
be clarified. So, it is already there and
I think it is not necessary to proceed
with the Bill that is now before the
House.

Shri Nambiar: What is the reference
of the ruling ?

Shri Hathi: 1 can give the reference
of the ruling.

Shri Nambiar: After the introduction
of the Bill in this House, I think, in 1954,
the hon. Minister might have moved an-
other amending Bill to this Act, which
is welcome. Whether it is done - after
this ruling or not is not the question. We
welcome the move of the hon. Minister
to bring in an amendment to this Act
which will -give some advantage to the
employees, will remove all these pecu-
liar clauses, and give a fair deal. We
are thankful to him. Therefore, I would
request on this occasion that the hon.
Minister may pursue that Bill further and
give: the promis¢ in practice and let the
employees get a’ bonus. 1 know that in
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the Madras State there are several cases
where in the employers behave in the
same manner as the Calcutta people did.
When they find that there is any chance
of evading payment of bonus, they do
it, and especially when they find that
the law is so convenient to them, they
do it.

Mr. Chairman: The Bill does not make
it obligatory upon = gvery employer to
give it. 1t is only opiiqj:a?.(j "

‘Shri Nambiar:' The ‘workerts join to-
gether and’ have a bargaining power. If
they make their demands, then Govern-
ment will come to iheir rescue.

Mr. . Chairman: The Goverament
themselves - have .brought in..a Bill of
this. nature. What is the purpose of ask-
ing Government to pursue it? .

Shri Nambiar: They did it after 1954.
That is the reason. .

Mr. Chairman: May I take .ir. that the
hon. Mover of the Bill proposes to with-
draw it ?

Shri Sadhan Gupta: I would ask for
a few clurifications.

Mr. Chairman: The hon. Member
may have seen that Bill. :

Shri Sadhan Gupta: That Bill is a dif-
ferent one, of course. That Bill has
nothing to do with the provisions I have
touched in my Bill. 1 would like the
hon. Minister to explain the whole posi-
tion as regards the ruling. First he read
out a few passages and I have not yet got
the refercnce with regard to that ruling.
Before 1 can decide upon withdrawing
my Bill, I feel I should be perfectly satis-
fied about the whole position. The new
ruling has been sprung upon me as a
pleasant surprise, 1 must admit. So, the
Minister may explain the whole thing
—the background of the case— and
he may refer me to the ruling and I
might look it up in the meanwhile.

Shri Hathi: If the intention is that the
debate should continue, I shall reply at
length—if the hon. Member wants. I
have just intervemed only pn certain
points of clarification.

Mr. Chairman: The point is this. So
far as the previous ruling is concerned,
it has been reversed. There is a new
ruling now. The operative portion of
that ruling has been read out. If the
hon. Member wants he can ﬁﬂmﬁmgh
that ruling and so far as this Bill is
, we may adjourn the dis-
cussion. ’ '
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Shri Nambiar: If the hon. Member is
ready with his reply, he may reply. After
that we can consider the question of
withdrawal.

Mr. Chairman: He will take sometime;
he will not finish now.

Shri Dabhi (Kaira North): Some
other Bill might be taken.

Mr. Chairman: The Minister may
reply.

Shri Hathi: As will be seen from the
Statement of Objects and Reasons. of
this Bill, the Electricity (Supply)
Amendment Rill is bosed on a judg-
ment of the Labour Appellate Tribunal.
The Statement, here, rcads :

“The Labour Appellate Tribunal
in the case of the Bombay Subur-
ban Electricity Supply Ltd. decided
that bonus could not be paid to
workmen out of the reasonable re-
turn nor could it be deducted as an
expenditure allowable under para-
graph XVII(2)b} in calculating
clear profit. Taking advantage of
this decision, many Eelectricity
Supply concerns, including the
British owned Calcutta Electric
Supply Corporation, which make
huge profits of about five thousand
rupees per worker have refused to
an legitimate bonus to their wor-

The Mover wants to remedy this
difficulty. He wants to add to the list
in paragraph XVII of the Sixth Schedule
to the Principal Act, an item No. (xiii)
which reads:

(xiii) All expenditure incurred on
account of payment of bonus to
employees earning less than one
thousand rupees aimonth exclusive
of such bonus.”

In this addition, the Mover wants to
add two things at a time. He wants to
make the payment of bonus admissible
as an item of expenditure. Secondly,
honus should not be paid to people draw-
ing more than a thousand rupees. He
wants to achieve both these things by this
one addition.
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The entry No. 11 in Schedule VI
makes this item an item of expenditure.
It relates to expenses admissible under
the law for the time being, in force in the
assessment of Indian income-tax and
arising from, anciliary or incidental to,
the business of electricity supply.

1 shall read the relevant portion from
the case which the Mover has referred to
in the Statement of Objects and Rea-
sons.

“In the allowable expenditure
many items concerning remunera-
tion of and benefits to labour have
been included, like contributions to
provident fund, staff pension, gra-
tuity and apprentice and other train-
ing schemes; but no provision is
made for bonus, and try as we may,
it is not possible to include bonus
under any one of the sixteen items
of expenditure which are to be
taken into account for the ascer-
tainment of the clear profit.”

Shri Sadhan Gupta: May I have the
reference of the latest ruling ?

Mr. Chairman: The hon. Member
wants the actual reference, the number
of the judgment, the date of the judg-
ment, who delivered it etc.

Shri Hathi: The one I referred to,
which reversed the original decision?

Mr. Chairman: Yes.

Shri Hathi: It is signed by Shrii Jee-
jeebhoy, member; Shri Bind Basi, mem-
ber; Shri Ruben, member; Shri Lalkaka,
member and Shri Matin, member. It was
a full Bench of these five members.

Shri Sadhan Gupta: It is not yet re-
ported, I think.

Mr. Chairman: 1 thiok the hon. Minis-
ter will take some more time for his
reply. 1t is already past 5-30 and so
he may continue his speech on the next
day. . :

5-32 p.M.
The Lok Sabha then adjourned till

Half Past Ten of the Clock on Satur-
day, the 21st April. 1956.





