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HOUSE OF THE PEOPLE
Friday, 1th November, 1952

The House met at a Quarter 
Eleven of the Clock

[Mr. Speaker in the Chair]

QUESTIONS AND ANSWERS

(See Part I)

to

11-45 A.M.

PAPERS LAID ON THE TABLE

(i) Fourth Annual Report of the 
Industrial Finance  Corporation of 
India, and  (ii) Statement  Showing 
Assets and  Liabilities of the 

Corporation

TJie Minister of Finance (Shri C. D. 
Deshmukh): I beg to lay on the Table 
a copy of each of the following papers 
in accordance with sub-section (3) of 
section 35 of the Industrial Finance 
Corporation, Act, 1948:

(i) Fourth Annual Report of the 
Board of Directors of the In
dustrial Finance Corporation 
of India on the  working of 
the Corporation  during the 
year  ended the  30th June, 
1952; and

îi) Statement showing the assets 
and liabilities of the Corpora
tion at the close of the year 
and the Proftt and Loss Ac
count for the year. [Placed 
in Ldhrary,  See No. IV.0.4 
(29).].

^ ditional Rule  (No. 1A) to the 
KEsifcRVE Bank of India (Note Refund) 

Rules» 1935

_The Minister of Finance (Shri C. D.
: 1 heft to lay on the Table 

a copy of the additional rule (No. lA) 
to tfaê Î erve > Baî of India (Note 
265 PM>

153

Refund) Rules, 1935, under section 28 
of the Reserve Bank  of India  Act,
1934. [Placed in Library. See  No. 
P-65/52.]

Notification making certain 
Amendment in the U.P.S.C. 
Ĉonsultation) Regulations

The Minister of Home Affairs and 
States (Dr. Katju): I beg to lay on
the Table a. copy of Notification No. 
18/37/51-Ests,  dated the 21st  Octo
ber,  1952,  making certain  further 
amendment in the Union Public Ser
vice  Commission  (Consultation) 
Regulations, in accordance with clause 
5̂) of article 320 of the Constitution. 
[Placed in Library. See No. P-66/52.]

INDIAN  INCOME-TAX  (AMEND
MENT) BILL

Presentation̂ of Report of Select 
’Committee

Pandit Thakur Das pharmava (Gur- 
gaon):  I beg to present the Report of
the Select Committee on the Bill fur
ther to amend the Indian Income-tax 
Act, 1922. _____

ESTATE DUTY BILL—contd.

Mr. Speaker: The House will now 
proceed with further consideration of 
the following motion moved by Shri 
C D. Deshmukh on the 5th Novem
ber, 1952: ■....*

“That the Bill In provide ‘for 
the levy  and  collection trf v 
estate duty,  be ref̂rreĉ. to a 
Select  Committee comÂ ng of 
Shri M. Ananthasayanam ̂ yyan- 
gar,  Shri Khandubh*ai iCasanji 
Desai,  Shri  Narahar  Vishnu 
Gadgil, Shri Dev Kanta Borooah, 
Shri R. Venkataraman; Shri Nitya- 
nand Kanungo.  Shri  Feroze 
Ĉkandhi, Shri Tribhuan Narayan 
Sipgĥ Shri Basanta Kumar Das, 
Ŝi Balwantrai  Mehta,  Prof. 
Shriman Narayan  Agarwal, Shri
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mati Anasuyabai Kale. Shri P, T. 
Chacko, Shri N.  Keshavaiengar, 
Shri U. Srinivasa Malliah» Shri S. 
Sinha. Shri C. D. Pande, Shri Tek 
Chand, Shri Harihar Nath Shastri, 
Pandit  Munishwar  Dutt  Upa- 
dhyay, Shri Sadath Ali Khan, 
Shri  Radheshyam  Ramkumar 
Morarka, Shri Kamakhya Prasad 
Tripathi, Shri N.  C.  Chatterjee, 
Shri B. Ramachandra Reddi, Shri 
K. A. Damodara Menon, Shri K. S. 
Raghavachari,  Shri  Tulsidas 
Kilachand, His Highness Maharaja 
Sri Kami  Singhji  Bahadur  of 
Bikaner, Shri V. P. Nayar, Shri 
Kamal Kumar  Basu, Dr. Lanka 
Sundaram, Shri B. R. Bhagat, Shri 
Manavir Tyagi and the  Mover, 
with instructions to report by the 
la.st day of the first week of the 
next session.*'
Shri Gadgril (Poona  Central): Sir, 
when the House  rose yesterday for 
the day, I was referring to the fact 
that in 1946 when a Bill of this 
type was introduced in this  House 
some of us made calculations as to 
the probable yield from this tax and 
the figure we arrived at was rupees 
nine crores  A point was made in the 
course of discussion yesterday that 
there must be some certainty about 
the target in so far as the yield that 
might be estimated by the  Finance 
Minister in any year was concerned. 
I admit t'̂at there is some force in 
this, but the .yield  from  this  tax 
cannot be so much as to make the 
Indian Budget a gamble in death. At 
the same time, as I said, it is not 
only the financial aspect of this mea
sure that is important, but the social 
aspect is equally important, perhaps 
more important, from the viewpoint 
of some of us. I presume, Sir, that 
the yield from this tax may be round 
about 20 crores, but it is difficult to 
say with  any measure of certainty 
today.

[Pandit Thakur Das Bhargava 
in the Chair]

When  the  tax  is  actually  im
posed. a certain period of time has to 
pass before anything like  certainty 
•can be arrived at as to the yield from 
this tax. But that does  not mean 
that we should not proceed, with the 
levy of a tax of this kind. Admittea- 
ly, Sir, this tax in the form of estate 
duty is one which  will give more 
than in atiy other form. The reason 
precisdjly, as I said yesterday, is that 
the estate is made subject to tax be
fore it is broken and distributed or 
divid̂ into various sharers or those 
who are entitled if there is a testa
ment  under  that  testament. No 
Ooubt there is a chance of some in

equity in working this for the simple 
reason that this does not take into 
consideration the financial position of 
the person who is to benefit under 
the same. A millionaire will pay the 
same rate and a pauper will pay the 
same rate. But this ine<3|̂ity can be 
corrected when rules ar̂ made and 
rates are prescribed from  year  to 
year. But there is no doubt that this 
is the method whereby if the object 
IS purely financial, the Government 
is sure to get the maximum, for there 
is less chance of collusion, there is 
less cnance of evasion so far as the 
estate duty is concerned. But if we 
accept the'inheritance tax, the chances 
of  evasion  and  of  collusion  are 
greater.

Now, Sir, some  of the  speakers 
desired that there should be minimum 
of exemption  fixed  right  in  the 
stint’jte itself. As I said yesterday, 
the Finance Minister was quite wise 
in  not  prescribing  the  minimum 
e'xeroption limit in the statute itself, 
for such a course would afford op
portunity to this House every year, 
and I have no doubt that when  the 
financial  proposals are  framed all 
those arguments which are relevant 
in connection with this will be borne 
in mind by the Finance Minister of 
the day. It is undoubtedly true that, 
if there is some minimum and if there 
is a progressive rate over the mini
mum, the yield may be greater. That 
has been  the experience  'n other 
countries. That it  will work  with 
some equity, there is no doubt about 
it. There is another point also which 
I would like the Finance Minister to 
take note of. There are number of 
private institutions doing public work 
such as  schools  and  colleges  and 
hospitals. They  must be  exempt, 
whether as a  class or whether in 
terms of minimum of  money,  but 
what I want to urge is that these are 
considerations which are bound to be 
taken note of by the Finance Minis
ter in due course.

A suggestion was made that small 
houses, small holdings, utensils, heir
looms and other things  should  be 
exempt. I do not think it is the de
sire of anybody to do an3diiing where
by there will be further fragmenta
tion of land. That is nobody’s object. 
And to that extent I have not the 
slightest doubt that smaller  landed 
estates will bear a small proportion 
of rate and will not be so heavy as 
to result, as I said, in further frag
mentation  of  these  holdings  or 
estates.
Now, Sir, in considering this mini
mum some  people are  under  the 
imoression that the duty or the tax 
will be paid  from the  capital or
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corpus of the estate.  What normal
ly happens is that the shares or the 
securities are sold.  Somebody pur
chases them, may be from the sale of 
his other property. But the result is that 
there is a chain of transfers and ulti
mately the man. who purchases them 
purchases them ?ut of  his  savings. 
There is no fear that the existing capi
tal wiLl be affected in any way and the 
utmost that it may amount to will be 
that there will be a diversion; instead 
of its being used in the creation of new 
capital, it will be used in the preser
vation of the old. That will be  the 
economic result of this.

Sir, havii\g disposed of this  point 
about having a minimum limit, the 
question of the tax structure becomes 
relevant  How will they pay the tax? 
Obviously, all  those  considerations 
which weigh with a Finance Minister 
while he is evolving a system of in
come-tax will weigh with him even 
here. 'He may have  the system of 
progressive taxation. This is a direct 
tax; this is a tax on unearned pro
perty. There is absolutely no question 
of any self-acquired nature of this 
property.  It  comes like a windfall 
and it being a direct tax the system 
of progressive rate is fully justified. 
It may be on the totality, it may be 
on the bracket  as is  done in  the 
present income-tax system, that you 
pay the  higher rate  only for  the 
higher slab  But whatever  inequity 
or flight  injustice that  may result 
from sticking to this form of estate 
duty can be corrected, and I have a 
suggestion to make.  Just as there 
is a surcharge on income-tax, having 
tixed up the rates of estate duty as 
such, the Government can proceed to 
levy in addition a surcharge  which 
will be related to the financial posi
tion of those who benefit under it. 
It is possible to  have the rates  of 
surcharge less on the nearer heir and 
more on the  more remote. It  can 
also take into consideration the finan
cial position of the person who bene
fits under it, namely, the beneficiary. 
You can take into consideration what 
he has when you want to add some- 
îng to his est-̂te  because of  the 
death of a person from whom he is 
to  inherit. Now,  Sir, in this  way 
whatever  inequity or  inequality is 
there in the existing estate duty form 
of death duties as such can be re
moved by this suggestion.

'12 Noon

Now,  some question  was  raised 
b̂out the frequency of transfer. Prof. 
wgnano desired that the whole estate 
should be wiped out in the course of, 
three deaths, three generations to be ' 
precise. J biaye no patiencê What I;

feel is that the sooner they are over 
the better. And for that  there are 
two v/ays. One is, you can raise the 
duty so much that very much sooner 
the estate will be brought to a size 
and will be of no power to the holder 
thereof so that he will not have that 
social prestige and have that weapon 
with which he can rule the society or 
a part of it. The other suggestion is, 
Sir, that the benefit  of a deceased’s 
estate should be limited to a number 
of heirs only. Under the Hindu Law 
there is a comoact series of heirs and 
if there is nobody from this compact 
series of  heirs, the estate should 
escheat to the Crown, now, here, to 
the Government. After all, according 
to all systems of jurisprudence,  the 
State is the  residuary  legatee,  the 
seshadhikari. And I have  not  the 
slightest doubt that if this is done, 
well, those heirs who are removed by 
many degrees, who are handhawas or 
samanodakas will be excluded. Why 
should they have a chance?  Are we 
not all samanodakas. we are all drink
ing the same Jumna water; are we 
not all handhawas? Only those peo
ple who in the natural course  will 
have some expectation should get the 
thing; it must be limited to them and 
should not  go beyond  that. This 
does not ofi’end against the spirit of 
Hindu Law though it does, according 
to me, offend some of the texts. fWe 
are after all moving. Whatever has 
been laid down days before does not 
like the laws of the Medes and the 
Persians constitute eternal laws, un
changeable, inflexible. After all law 
is the reflection of  what the com
munity thinks from time to time and 
considers to be in the best interests 
of the country. It is the function of 
the Legislature to see that  the gap 
between the public morality and the 
law is reduced as early as possible.
If public opinion is  very much in 
advance then legislation must step in 
and see gradually, if possible,  that 
this gap is removed and the needs of 
the present society fulfilled. (Interrupt 
tion.) The progress  of  the  com
munity must not be hanged on the 
rross of this religion or that religion.
I am perfectly frank about it. After 
all the meaninc? of dharma iff dhara- 
yate  anena.  Do these old canons 
hold good to society today? On the 
contrary an appeal to those ancient 
customs are bound to create mischief. _ 
resentment and anger throughout/̂ 
dharma was the basis of  kiTTKom 
dharma mulamcha rajyam

the next sutra says:

Dharma is thus founded 
on a systan of economics. That is 
exactly what we are doing as a modern
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State, partly by this legislation. There
fore make no mistake that if we con
fine tho benefit to certain limited heirs 
we are doing something like a great 
offence against the system of Hindu 
law and morality. I remember some 
objections were raised in good  old 
times when the  question of  having 
the amendment in the Child Marriage 
Restraint Act was discussed here. The 
same ime of argument was advanced 
and the Congress party’s stand then 
was that if religion offended morali
ty then religion must give way. If 
today religion stands in the way of 
our progress,  moral  and  material, 
then it must give way because it is 
no longer religion which caters to the 
happiness of the  community  as  a 
whole.

Sir, I have before me the comments 
of the Indian  Merchants’  Chamber 
and  also the  Federation of  Indian 
Chambers of  Commerce and Indus
tries. I consider them  as the  best 
authorities on the  subject of what 
the moneyed classes in this country 
think. I find that they want post
ponement on the  ground that  the 
Taxation Enquiry Committee is going 
to be appointed soon and unless the 
tax potentiality of the community is 
thoroughly investigated it would not 
be prudent for the  Government to 
proceed with this Bill. I do not think 
that the Taxation Enquiry Committee 
whenever it is appomted will report 
anything other  than what we  are 
doing today. This is a tax which has 
been recommended by the last Taxa
tion Enquiry Committee in 1925. We 
are committed to it as a party.  We 
are committed to it as a Government. 
After all, there may be a suggestion 
here or there, but it cannot be radi
cally  different from  what we  are 
doing today. I would therefore urge 
that this is a matter which need not 
be taken into consideration,  and I 
trust that the hon. the Finance Minis
ter who is generous enough to promise 
representation to these vested inter
ests will limit such representation to 
the minimum, so that the other sec
tors of the community will not suffer.

Sir, I have tried to show that this 
measure  is  absolutely essential  to 
secure equality of opportunity  and 
social  justice.  We  have  inherited 
poverty. We do not want to leave it 
as an inheritance to our succeeding 
generation. At least, that is my life’s 
aim. I was born poor. I have  no 
desire to die rich and I am sure the 
obliging Finance Minister will take, 
pretty good care to see that none of 
us dies pretty rich. We have inherltp« 
ed good and bad. Let us  liquidate

whatever is bad and leave nothing of 
it to the next generation.  Whatever 
good we have inherited, let us improve 
upon it and leave it as a legacy for 
the future which  should be  better, 
greater and nobler. To the unbeliev
ers on my right, whosoever they are. 
I wish to say that whatever principles 
are embodied in this Bill thoroughly 
accord with their ideology. To  the 
believers behind me, I would say that 
the Upanishads  have  clearly  laid 
down:

'•#1 l”

Why do you v/orry about it? Nobody 
is going to dishonour your dead. Pro
vision has been made for paying the 
funeral expenses.  Even if you want 
a pyre of chandan or sandal wood all 
that will be provided  for. But let 
not the dead stand in the way of the 
progress of the living. In the name 
of the dead, in the name of religion, 
in the name of  this, that and  the 
other, why are you blocking progress? 
The disinherited and the down-trod
den have waited for ages. There is 
a limit to everything in the  world, 
including patience. We have promis
ed them many things. The  former 
Governments  have promised  them 
many things. In fact, like the clouds 
they have made a big noise but not 
a drop has gone into the mouth of 
the chathak bird.

I ?rTf<T ir

Even this little has not been done. 
Now that the Government is in right 
earnest, let us see thnt we add a few 
moments of brightness and pleasure 
to the life of *.he common man. Let 
us give him a little more of food and 
clothing. Let him taste what is a 
square meal. Let  him feel  a little 
warmer  after ages. Now that we 
are on the eve of a new social order, 
let us create a climate of opinion that 
is appropriate to it and develop cer
tain disciplines in one’s  individual 
and community life, so that the in- 
auguraticn of the new order of society 
will be easier. Step by step we shall 
proceed. Brick by  brick we  shall 
build a palace of happiness for the 
people, wherein there  will be less 
jealousy, more comradeship, and more 
happiness, because all will be equal.

Shri Raghwbir Sahai (Etah Distt.— 
North East cum Budaun Distt.—East): 
Sir, I am very grateful to you for 
hieiving given loe aa opportunity to
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express my views  on this  Bill. I 
listened to almost all the  speeches 
that were delivered  yesterday and 
also to the learned discourse of my 
hon. friend Shri Gadgil, over which 
he took a pretty long time. I have 
listened to the speeches that were in 
support of the Bill and those that 
were against it, but with your permis
sion I wish to say that I  want  to 
adopt a more cautious line of action.

I am in entire agreement with the 
principle eijibodied in the Bill, but I 
am sorry to say that I do not feel 
that a very strong case has been made 
out for the introduction of the Bill at 
this  stage. (Babn  Ramnarayan 
Singh: Hear, hear.) In  my humble 
opinion,  this is not the opportune 
lime when a Bill of this kind should 
be introduced in this House. I entire
ly agree with the aims of this Bill as 
stated in the statement of  objects 
and  reasons, viz.,  “to  reduce  the 
existing inequalities in the  distribu
tion of wealth and to assist the States 
towards financing their development 
schemes.” These are very  laudable 
and noble aims, and the sooner we 
achieve them the better for us all.-

The  hon.  Finonce  Minister  in 
support of this Bill has quoted some 
observations of the Planning Commis
sion. We have a very high opinion 
about the Planning Commission  and 
we have very  great admiration for 
the recommendations embodied there
in. but I fmd that there is only  a 
passing reference in that exhaustive 
report to the imposition of this duty. 
The Planning  Commission’s  Report 
has not gone  thoroughly  into  the 
matter of the imposition of the estate 
duty, nor has it gone  into all  its 
implications.

Another reason  advanced by  the 
hon. Finance Minister in support of 
the Bill is that because in forty or 
more progressive countries and some 
backward countries also this  estate 
duty has been imposed, therefore it 
should be taken as an argument  in 
support of the  introduction of  this 
measure here as well. Sir, may I ask 
whether is is a very strong argument—
. to quote the example of forty and odd 
countries in support of it?  In  our 
own country we have introduced pro
hibition. But I suppose that in not one 
of the forty countries  to wh'ch the 
non.  the Finance Minister  referred, 
has prohibition been introduced.  We 
are wedded to the policy of prohibition, 
though my hon. friend Mr. Gidwani, 
who is a new arrival to this House but 
who has been a very old congressman, 
«as fifot his own views about the way

prohibition  hfifs  worked  in  the 
Bombay State.

Now, with regard to the first aim 
that has been mentioned in the State
ment of Objects and Reasons, of 
reducing the inequalities of  wealth, 
as I have sapid, it is a very noble aim 
and it should be brought into practice 
as early as possible. But iieither the 
hon. the Finance Minister  nor  any 
othêr Member who has spoken in 
favour of the Bill has really enlighten
ed the House whether and in  what 
respect reduction of inequality in the 
distribution of wealth has taken place 
in those countries where these duties 
have been in  operation.  If that 
information had  been  given to us, 
perhaps we would have been in a 
better  position  to  appreciate  the 
implications of this Bill.

[Mr. Deputy-Speaker in the Chairl

So far as England is concerned, 
where these  duties  have  been ia 
operation since 1894, (now for about 
sixty years) in this form a*nd in other 
forms for a still longer time, may I 
ask, in all humility, whether inequa
lities have been removed there? Do 
we not find, mansions of lords a'nd the 
slums of the poor there also even 
now? There is the West End and there 
is the East End even now. How far 
reduction of inequalities in the distri
bution of wealth has taken place in 
England, we wf>uld like to kfiiow, and 
also how far this reduction of inequa
lity in wesflth has taken place in other 
countries. Who knows it may be a 
mere mirage and  this  desideratum 
may not be reached at all.

T quite agree that this is a noble aim 
and  that  it  should  be  achieved. 
Accumulation of property is a vicious 
thing and we have gone in the direc
tion of reducing inequalities of wealth, 
in as far as our Government has put 
an end to the  orincely order. The 
Congress  Governments  in  several 
States have put an end to zamindari 
system. The Congress Governments 
in various other States are going to put 
an end to jagirdari and  similar sys
tems. Is this not a step in that .direc
tion? Have the far-reaching consequen
ces of these steps been taken  into 
consideration? In my humbler opinion 
they should be watched  with  care 
before we start taking another drastic 
step such as the introduction of the 
Estate Duty Bill.

In this connection it should also be 
noted that we should be watchful of 
the public opinion  and should  see 
whether  the  introduction  of this 
measure and the passing of this piece
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of legislation will be acceptable to it 
So far as I know, public opinion  is 
against the mounting taxation that is 
the order of the day both in the 
States as well as in the Union Govern
ments. I am not opposed to taxation, 
if it is necessary. But at the  same 
time we should  see how far the 
burden of taxation can be borne  by 
the public. Admittedly we belong to 
a very  poor  country  where  most 
people are poor. As things stand we 
find that most of the burden of the 
taxes imposed by the States as well 
as by the Union Government is borne 
by  the  poor  people.  We  should 
therefore see that they are not over
burdened with a further fresh  taxa
tion of this kind.

Sir, the hon. Finance Minister has 
not given us any idea about the rates 
of duty amd about the minimum or the 
maximum of exemptions. Maybe he 
might disclose his mind in the Select 
Committee or at the time when  he 
introduces the next Finance Bill. But 
I would like to tell the House that 
because of this omission there is good 
deal of uneasiness in the mind of the 
people.  Everybody  has  become 
anxious or nervous that any property, 
in whatever quantity he  may harve. 
may become liable to the imposition 
of this duty. That nervousness and 
that uneasiness in the  mind of the 
people should be removed.  My own 
idea is thart at the present moment the 
tendency is to exempt properties  of 
ordinary size and to impose this kind 
of duty on very large properties. We 
would like to have such an assurance 
from the hon. the Finance Minister in 
regard to  this  matter.  For  the 
information of this House I may  be 
permitted to quote a few lines from 
D?3flton’s speech delivered in the House 
of Commons  in the  year  1946  in 
regard to this  dutv. After  having 
quoted a number of other Chancellors 
of Exchequer. Dalton said:

“All these illustrious predeces
sors of mine, whenever they have 
 ̂touched  the  estate  duty have 
touched only to increase it. None 
of them has ever  reduced it. I 
propose to break with  this long 
tradition  as regards the smaller 
estates, but faithfully to follow it 
as resrards the larger. A moderate 
inheritance is a reasonable provi- 

for the iMoin  and  depen
dant of the der.pnsed. We should 
seek to assure this possibility for 
all.  An  Immoderate inheritance 
on the other hand, scorns to me to

serve no good social purpose, and 
looks unseemly in. these modem 
days.**
Further proceeding, the Chancellor 

of the Exchequer goes on to say:

“In the light of these observa
tions which, I  hope,  will  win 
general acceptance, I propose to 
raise  the  exemption  limit  for
Estate Duty from £100 to £2,000.
No estate of less than £2,000 will 
pay Estate  Duty  any  more. I 
further  propose to  regrade the 
duty so  that  all  estates  from 
£2,000  to £7.500  are  partly
relieved.’*
And  in the  end while he  was 
summing up his observations he said:

“Of the 200,000 estates  now
liable (i.e.  in  the year  1946''
150,000 will be wholly  free. Of 
the 50,000  which will still  be 
liable, more than 30,000 will have 
their liability reduced, and  the 
charge on rather less than 7,000 
more will remain unaltered. Tie 
increased duty will apply only to 
about  10,000 estates, or 5 per 
cent, of the whole number/'

Sir,  these  are  very  important 
observations of a British  Chancellor 
of Exchequer whose country had had 
very long experience  in  regard  to 
these duties, and they should be taken 
into consideration  by the hon. the 
Finance Minister here.

I am also very doubtful whether a 
very large yield would come out of 
these duties. In England it is  said 
that out of these duties only as much 
as ten per cent, of the totarl taxation 
is raised. That view was expressed 
about  25  years  ago.  Now,  after 
Dalton’s amendments, perhaps  that 
ratio  may  have  been  still  more 
reduced. One of the learmed Members 
of this House, Shri V. N. Tivary from 
U.P. has contributed a  number ot 
illuminating articles in the National 
Herald on this  subject.  His  own 
estimate is that at the lowest limit 
this duty may yield something like 
rupees four crores and at the highest 
computation it may come to about 
rupees eight crores. Shri Gadgil in his 
address  today  has  expressed  the 
opinion that it might go up to about 
Rs. 20 crores. It is very, difficult to 
accept either the computation of Shri 
V. N. Tivary or that of Shri Gadgil. 
But at any rate it is not going to give 
sp very big yield as is expected. That 
is also one more point to be consider
ed either in favour of or against the 
imposition of this duty.
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Now, if the yield were to be, as I 
have stated, somethinR like Hs. eight 
or nine crores or a little more  than 
that, what assistance will that be able 
to give to those provinces in the 
implementation of the Plarnning Com
mission’s Report? I understand that 
the total amount that is envisaged by 
the Planning Commission to be spent 
on those schemes would be iii  the 
neighbourhood  of  about  Rs. 2,000 
crores. Now, out of  those Rs. 2,000 
rrores, if Rs. eight or nine crores were 
to be raised by this duty, would it not 
be a drop in the ocean?

The Minister of Finance (Shri C. D. 
Deshmukh): Every year.

Shri Raghubir  Sahai: That  may 
be su» still the amount would be too 
small. We should also,  as I  have 
stated previously, take note of the 
public feeling in regard to this. Will 
it be worth while to raise a taxation of 
that kind when public  feeling  may 
be  against it  arnd  when it  might 
engender more bitterness?

The Minister of Revenue and Ex
penditure (Shri Tyagi): What  about 
the feeling of those who have no 
property?

Shri Raghubir Sahai: Well, I have 
got every sjrniparthy for them; I am 
me of them also!

I have said in my opening remarks 
that I am not opposed to this Bill. I 
am in  entire  agreement  with  the 
principle enunciated therein. But  I 
have still my grave doubts whether 
imposition of such a duty would be 
opportune at the present moment and 
whether we would be able to have a 
yield out of this which will be com
mensurate with the amount of bitter
ness that would  be  engendered  by 
passing a measure of this k'nd.

Sir, I am not going to take more 
time of the House. But I wish that 
the hon. the Fina'nce Minister when 
he rises to speak will kindly put for
ward stronger  and more convincing; 
arguments to carry conviction to my 
mind arnd make me a whole-hearted 
supporter of this Bill.

Dr.  S.  P.  Mookcrjec  (Calcutta 
South-East): Sir, I rise to give my 
general support to the principles under
lying the Bill. I must frankly admit that 
the Finance Minister’s speech indicate 
ed a good deal of realism and his 
desire to proceed cautiously in respect 
of a matter which is bound to arffect 
the entire social structure  of  thrs 
country should receive the support of 
all well-wishers of the countir. Sir.

this is  not  an occasion  when we, 
belonging to different parties, need 
ventilate our ideas about different 
‘isms’. Let us try to look at this prob
lem from a practical angle of vision.

My friend Mr. Gadgil spoke with 
warmth  and  eloquence.  He  had 
written a book on tills subject  and 
he assured us that he was going to 
revise it. Perhaps many of the things 
which he said will form part of the 
revised edition of his book. But all 
the enthusiasm which he  displayed 
yesterday and today is not as old as 
his age is nor  does  it  synchronise 
with his membership of the Congress. 
He was a member of the Government 
in 1948, so was I, when a similar Bill 
was placed before the last Parliament, 
and the short report of the Select 
Committee which had the  approval 
of the thai Government must  hafve 
also received the  approval of Mr, 
Gadgil. One of the reasons why the 
Bill was then dropped Was the possi
bility of its coming into conflict with 
the provisions of Hindu Law, and this 
requires closer  examination. As  I 
said, Sir, I am giving my general sup
port to the Bill and I do not wish to 
raise a hare but I would like to have 
an assurance from Government  and 
the Finance Minister that the point 
of view which was expressed by the 
then  Law Minister and the Finance 
Minister and embodied in the preli* 
minary report  of  the  Select Com
mittee on the Estate Duty Bill of 1948 
has been properly examined. Now 1 
shall read two or three sentences from 
that Report:

“A levy of any duty on the 
death  of a member of a Hindu 
coparcener is foreign to the funda
mental principle  if coparcenary 
under the Mitakshara Law.”

No  individual  member of such 
family can forego that.  He has  a 
definite share in the  property. His 
interest is a fluctuating interest cap
able of being ettilarged on deaths in 
the family or liable to be diminished 
by births.  The  provisions of the 
Hindu Code regarding succession and 
the structure of a joint family would 
therefore have a considerable >bear!ng 
*is to hov/ this duty can be levied on 
the death of a member of such a fam
ily. Amôig the signatories. Sir, was 
also you, yourself.  Now  I  am 
not suggesting fnr a moment that we 
should not consider thh Bi'l rending 
a revision of the Hindu Code but this 
has raised certain fundamental points 
regarding the operation of this Act 
when it comes to be placed on the 
Statute Book.  I would like to know 
from the Finance Minister, apart from



169 Estate Duty Bill  * 7 1952 '̂Estate" Dtkty Bill 170

[Dr, S. P. Mookerjee]

some general observations which were 
made oy a few Members, how exactly 
these  difficulties,  so  searchingly 
pointed out in the report of the Select 
Committee, will be met in the actual 
operation of this Act.  Sir, there are 
just a few suggestions which I would 
like to make for the consideration of 
the Select Committee. Now let us be 
very clear in our minds. We are not 
expected to bimg af millennium in the 
country  by  the  passing  of  this 
measure. The Finance Minister  said 
that it is a social and economic 
measure. It  has  both social  and 
economic aspects. It has a psycholo
gical aspect aliso. There is a feeling 
which is also well grounded in  the 
country that  whatever  Government 
does today somehow does not affect 
the wealthier classes of the Indian 
community. Either it is  done  pur
posely or they somehow evade  from 
the decision! which may be taken by 
the Government from time to time. 
The question of equality, of having 
some sort of fairer distribution of the 
available wealth of the  country  is 
nothing new.  It  is  age  old  and 
naturally some positive steps should 
be taken by our Government for the 
purpose of securing this very laudable 
object.  This Bill seeks  to  achieve 
this aim to a certain extent but  vi' 
must be more clear about one or two 
important aspects of the problem.  It 
is not by merely imposing fresh taxa
tion or mopping of whatever surplus 
wealth there may be in the cou'ntry 
that you are going to effect nation
wide  improvement. Reference  has 
been made to other countries where 
similar  Acts  are  in  operation—44 
countries, the Finance  Minister said 
yesterday. Mr. Gadgil said yesterday 
that this is the beginning of the dis
appearance of private property. I do 
not look at it from that point of view 
at all. We need not look at it from 
that point of  view. Manv  of  the 
j-ountries where Estate Duty Bill has 
been put in operation have not evolv- 
their social or economic structure 

on  that  basis.  Private  property 
exists there. At the same time there 
IS a systematic and scientific monoing 
nf extra wealth which will be avail
able m that country. But snnnosing 
we draw out whatever wealth is avail- 
fhpn Jr-  country, the auestion
finn? w distribu-
f helD to raise
hnw  I? 1   ̂ peoDle and
how dô it help the poorer sections of 
the community. Take for  instance 
ûr or five important directions  in 

-Government  must  move 
nf Question
of employment. We have said in the

Directive Policy chapter in our Con- 
biitution that provision lor  full em
ployment will be one of the objectives 
of the State. Where do  we  stand 
today in the  realisation of this 
objective?  Unemployment  is mount
ing up and sometimes it follows some 
decisions which are taken by Govern
ment with obviously good intentions. 
For instance, Sir, take the recent pro
posals to effect decontrol, progressive 
aecontrol. In  my own  Province a 
tew days ago I received a deputation 
irom the employees of the Food De
partment in West Bengal. I was told 
that the first axe will fall on nearly
15,000 employees and there are more 
still  who may  be affected  thereby. 
Now if you apply it to the whole of 
India, it  may affect about  100.000
lamilies.  Progressive decontrol  of
food may be desirable but it immedi
ately  brings  in  another  problem, 
creates unemployment affecting about 
one lakh of  families which  means
five lakhs of individuals. Now  has 
Government any scheme for the pur
pose of avoiding such a catastrophe? 
Well, Government may say it is hard
ly possible for them to absorb thêe 
people all at once. They  can  find 
some solutioris and indicate the possi
bility of their obsorption if and when 
vsrcancies will arise. But this is just 
by way of example. We should  try 
to provide some sort of employment to 
our people, whether it is by some 
systematic scheme guaranteeing  full 
employment or having some sort  of 
unemployment  insurance  scheme 
which  has been adopted in  various 
‘̂ountries. Take for instance the ques
tion of national  health.  Yesterday 
wc* had  questions on  the spread 
of  tuberculosis  and  the  startling 
figures which  were  disclosed  when 
the  reply was  given,  which  are 
well-known to many of us, presented 
a problem which almost seems to be 
insoluble. Is it possible for the Gov
ernment to have any such National 
Flenlth Insurance scheme sfs they did 
in England?

Takef for instance,  education. Mr. 
Gadgil  spoke  about  equality  of 
opportunity. What equality of oppor
tunity can you give to the people of 
this country unless you have  some 
definite scheme for  providing  free 
education at least till the primary and 
secondary stages. There are countries 
today where free education is being 
given right up to the University stage. 
Similarly  with  regard  to  other 
schemes of  development. Take,  for 
instance, old age pensions. We know 
that there are many such persons in 
this cr/Jntrv who are in a perpetually 
starving  condition.  Who  protects 
them? Who takes care of them? We
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heard yest̂ ay  and  today  many 
speeches dealing with the good aspects 
of a mearsure like this. I am not 
minimising them. What I am saying 
is that we must have a  balanced 
approach to the problem. This is  a 
negative approach. Government wants 
money; therefore there is to be taxa
tion. And this is one of the recognis
ed methods of taxation. Let us agree 
to that. But, at the same time,  let 
us know from the Government what 
the proposals are  for  tafckling  the 
grave and widespread economic dis
content. I know the  Finance  Min
ister will say that the Planning Com
mission report is there. The Finance 
Minister is very modest. Sometimes 
ability and modesty go together very 
well. So far as the Planning Commis
sion report is concerned, he has safid 
that he  has  not  disillusio'ned  the 
people. He has not held out  hopes 
which  he  knows  will  not  be 
fulfilled by him or by his successors. 
The Planning Commission report, if it 
is implemented, will  not  effectively 
solve any of these  problems  which 
touch the people and which the people 
today are anxious to see solved.

I would like to ma'ke some sugges
tions for the consideration of the Fin
ance Minister. First of all, reference 
to the joint family has been made. 
This joint family system has been in 
vogue in this  country from time 
immemorial. This is not the time nor 
the occasion when we should discuss 
about the merits and demerits of the 
joint family system. But, undoubted
ly, it is true that it is not only a social 
order but it represents certain ideolo
gies, certain thoughts in the minds of 
millions of our  countrymen,  which 
have gone  on  from  generation  to 
generation. We cannot look upon those 
who are connected with our  family, 
even those remotely connected,  with 
that distant and individualistic stand
point as the westerners do. That has 
been the structure  of  our  society. 
Every one here knows that there may 
be some distamt relatives of many who 
are being helped with Rs. ten or fifteen 
a month. Some obligation like  that 
comes, which you cannot deny. That 
is how the Indian society, the Hindu 
society has developed. What are  we 
proposing to do here? I am not saying 
that it will disrupt the structure  of 
Hindu society. There is a possibility 
of the social structure being disrupted 
unless certain precautionary steps are 
taken at the preliminary stage. From 
that point of view. I would like the 
Finance  Minister  to  consider  the 
desirability of fixing the minimum at 
a fairly high  figure. Of course, the 
Finance Minister  has not mentioned

any figure. I know there may be 
difficulties. The whole idea is  that 
we propose to impose a tax on those 
who represent the richer elements ot 
the community. But, this Act is not 
going to affect the rich elements alone. 
As my hon. friend over  there  just 
now read out from a speech in the 
House of Commons, there, a minimum 
limit of £200 was laid, which comes 
to Rs. 2,500.

Some Hon. Members: £2000.
Dr. S. P. Mookerjee: Now it has

been raised. Formerly it  was £200 
or even less. Let us not go away 
with the impression that this Bill is 
going to affect the rich people only. 
It may affect all unless some precau
tionary steps are taken.

I wa*s trying to collect  certain 
figures and the Finance Minister will 
correct me if I am wrong. Are we 
really a rich country, as  we  stand 
today? I know the Incomd-tax returns 
are not always safe because there may 
be many evasions. But, the figures that 
I have been able to collect show that 
today eight lakhs of people  pay 
Income-tax in India.

Shri C. D. Deshmukh: Nine lakhs.

Dr. S.  P.  Mookerjee:, Out of 35
crores of  people,  nine  Jakhs  pay 
Income-tax. If there is 100 per cent, 
evasion, it may be 18 lakhs, earning 
above the minimum figure.  There 
cannot be  100 per  cent, evasion, 
because it will be a discredit to Mr. 
Tyagi. What are the different groups 
among this total number? Persons 
with an income of over 10.000 will be 
only about two lakhs, which means 
seven lakhs of people are earning less 
than Rs. 10.000 or so, in this country. 
Those who are earning above one lakh 
will only be about 5,000.  Mind .you, 
it is not individuals alone; this includ
es firms, companies, etc. Let us not 
delude ourselves into thinking that 
there arre rich and wealthy people in 
large numbers roaming about in differ
ent parts of the country and as soon 
as this Estate Duty Bill is passed, we 
get hold of them and soueeze out lakhs 
if not crores. That is not really the 
position. It is undoubtedly true that 
there is disparity and the disparity is 
scandalous. There are some people 
who are fabulously rich;  there  are 
people who are hopelessly poor. But, 
the number of rich people in the 
country is not so extraordinarily high 
as will ena'ble anv Government to 
derive any large amount by a taxation 
of this nature.  I would  therefore 
suggest to the Finance Minister that 
he should consider first of all the 
desirability of fixing a minimum at
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such a sum which will not disturb the 
poorer sections oi the community. 
What that sum should be—it was one 
lakh in the Bill of 1948—it is not for 
me to suggest.  It is for the Finance 
Minister to  consider. This can  be 
inserted in this Bill or in the Finance 
Bill. If he does it today, by aii 
amendment of this Bill, there will be a 
lot of consultation and discussion evett 
amongst his colleagues. If he does it 
as part of the Finance Bill, that is a 
secret which the Finance Minister is 
êititled to carry in his pocket and he 
can just fling it on the floor of the 
House, without much  possibility of 
even his colleagues knowing what the 
bag contains. He may do it at a later 
stage. That is one point.

Secondly, about buildings for resi
dence. Suppose a father dies leaving 
one house or two  houses, where the 
children reside, without any 
cash. What would be the resuit? If 
you calculate the value of the houses 
and ask them to pay on the basis of 
such valuation, it may create ditp- 
culties,  which should bo taken into 
account. I shall not go into the details. 
It may be limited to one house. I am 
not thinking of distant relations; I am 
thinking of the direct descendants- 
sons, grandsons, or an old tather. If 
there are nephews or other people 
who take them, naturally, the con
sideration may be different. Now. this 
question of windfall has been referred 
to from time to time. I would res
pectfully submit that this  windfall 
does not apply to ^
am speaking as a Hinĉ; I can speak 
for Hindu families; perhaps it is so In 
the case of Muslim families also. There 
is a continuity. When a father dies, 
you are not starting on a clean sJate. 
There are certain things which you 
will hand over to your descendants 
unless you come to such a stage of 
social development when  the  State 
comes forward and ta;kes charge oT 
everything including education aî 
training of your children and givra 
you money if you can produce more 
children. If the State comes forward 
and undertakes all these responsibili
ties. then, it. will be  difteren..  If 
without making provision for all these 
minimum facilities, there is an attem̂ 
on the part of the State to knock off, 
whatever  wealth may be m tne 
country, obviously, it will not operate 
favourably.

Then, there is the question of life 
insurance. If vou have provident fund 
money  or life insurance money,  I 
would suggest that ̂ the whole of it

should not be subjected to this duty. 
It is quite possible that no cash is in 
the hands of the heirs. If 50 per cent, 
of  the  life  insurance  amount  is 
exempted from the operation of this 
duty, it may be easier for the Govern
ment to rea'lise the duty in relation to 
the entire estate. This question also 
should be considered.

Then there is the question of pay
ments in instalments. I do not know 
if it will be covered by the rules, but 
supposing you cannot pay, then  the 
land will have to be sold. Will Gov
ernment  become  the  buyer?  Is 
there any possibility of Government 
taking over the house?  Let a valua
tion be made and Government  take 
the property, deduct whatever  duty 
has to be paid thereon, and hand over 
the liquid cash to the party concerned.
I do not know whether this is work
able, but in any case, the desirability 
of payment in instalments should be 
kept in view.

So far as gift is concerned, in the 
Bill it has been proposed  that any 
gift that is made  must have been 
made at least two years ago. I would 
submit that no time limit should be 
imposed.  Why should  the Finance 
Minister...

Shri Tyagi:  Then, everybody will
gift his property two minutes before 
he dies.

Dr. S. P. Mookerjee: What does it 
matter?  It is  for the  purpose  of 
charity. The object of the Bill is not 
that Mr. Tyagi  must grab at the 
extra wealth, but that it must be pro
perly  distributed. Supposing some
body says he will give his property 
to public charity, why should we ob
ject? I know charity begins at Tiome.
I am not referring to that sort  of 
charity.  You can exclude private 
charity, but if there is any charitable 
intention on the part of an individual, 
if at the time of his death, he wills 
away his property to some public ins-* 
titution, or for some approved pur
pose, why should we discourage  it? 
The Finance Minister  may consider 
the possibility of defining what is 
public charity.  There may even be 
provision for Government to step in 
if there is any collusive attempt for 
giving away one’s wealth which will 
be ultimately transferred  to his re
lations or to Qther people whom he 
wanted especially to support.  After 
all, the sentiment in favour of chari-  ̂
ties is in the Indian mind—how many 
institutions  have not developed  in 
this country by reason of very large
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charities which have come  forward 
from large-hearted individuals? I can 
think ot Sir Tarak  Nath Palit» the 
great Barrister of  Calcutta. He wil
led away his entire estate worth Rs. 
fifteen lakhs which went to the Cal
cutta University, and was  primarily 
responsible for the foundation of the 
College  of Science,  which is now a 
credit not only to Bengal, but to the 
whole of India.

Let us take into account the Social 
conditions existing in India.  Let us 
not try to  copy  something  from 
some foreign  country  merely for 
copying.  The main objective of this 
Bill is that extra wealth should  be 
properly  distributed,  that  there 
should not be too much  of depen
dence on unearned income.  That is 
a  suggestion  which  the  Finance 
Minister may take into account.

I do not propose to make a long 
speech at this stage, but....

Shri Tyagi: You mean only charit
able gifts?

Dr. S. P. Mookerjee: I only meant 
charitable gifts, for public  charities 
and not private  charities  or gifts 
for other purposes.  Of course,  so 
far as movable things  like  family 
heirlooms or things like that are con
cerned, if. We had a minimum limit 
fixed  fairly  generously,  all  those 
things will be included therein.

The  Government  are  naturally 
anxious to have extra revenues, and 
they are embarking  upon this, but 
as was pointed  out by the previous 
speaker, it is not expected that  we 
are going to have a very large sum 
out of this.  It may be four, five or 
six crores.  It is not going to help 
the country in the realisation of the 
various schemes which  it has now 
before it.  So far as the States  are 
concerned, I know  the Constitution 
provides that Parliament by law will 
determine how this  amount will be 
distributed  among  the  States.  I 
would like the Finance  Minister to 
consider whether the Finance  Com
mission which is  now sitting  and 
dealing only with  the question of 
distribution of income-tax, may not 
be asked to take ud this question 
also.  At any rate, the  Commission 
may make some preliminary enquiry 
and supply materials to the Finance 
Minister, so that the basis on which 
the Bill will have to be drafted for 
the distribution of the revenues ac
cruing out of the estate duty may be 
considered in  a comprehensive  and

integrated manner.  It is just a sug
gestion I am making.

Shri C. D. Deshmukh:  They will
probably have submitted  their  re
port.

Dr. S. P. Mookerjee: 1 believe you 
may solve the problem of unemploy
ment by giving an extension to the 
Finance Commission. That is not an 
insuperable  difficulty.  There  may 
be other ways of doing it.

So far as the States, are concernedr 
it does worry some of us-that unless 
there is  some  directive  principle 
rationally and properly  formulated, 
this amount may  not be  properly 
utilised by the States.

Shri Tyagi:  There may be consti
tutional difficulty.

Dr. S. P. Mookerjee: I conclude by 
saying  that  if  the  Government is. 
really anxious to have  more  reve
nues, the time has come when the 
Government should take its decision 
on two  important matters.  One is 
the reimposition  of salt duty.  So 
far as the salt duty is concerned,  I 
know that  there is a good deal of 
sacred feeling associated with it, but 
let us look at it from the practical 
point of view  now.  The  struggle 
against the salt duty was there as a 
part of the movement for the politi
cal emancipation of the country, but 
we want now money badly for trans
lating this  political  freedom  into 
economic freedom, and the money is 
not there.  The withdrawal of the
duty has not helped the masses, it 
has only  benefited  middlemen.  If 
we have the salt  duty imposed, we 
get twelve to fifteen crores of rupees 
yearly. So far as prohibition is con
cerned, that also is  a matter which 
should  be  very  carefully -and 
rationally  considered  by  Govern
ment.  I am not suggesting that you 
give the  go-by to prohibition.  But 
we have lost  nearly  Rs. 40 crores 
per annum roughly  calculated, in
cluding the heavy  cost of expendi
ture which -we are now  incurring. 
Even if you try to have half of it, 
even if you have a modified scheme 
for prohibition, you can  get Rs. 20 
rrores.  With this Rs. 20 crores, and 
Rs. 15 crores from salt, you get about 
Rs. 35 crores per year and for .your 
Five-Year Plan, you can  get nearly 
about Rs. 175 crores. This is a sug
gestion which I am making fo Gov
ernment.  I  know  the - difficulties 
which are there, but if we aro really 
anxious to get more money from the 
country  without bitting  the poorer 
people or the middle class people
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this IS a means which  Government 
.may adopt.

And lastly, as I began by saying, 
it is vitally necessary that  when 
Government  comes  forward  with 
; such  proposals  for  taxation—and 
fortunately, there is general support 
from all sides of the House regarding 
the fundamental basis of this Bill— 
Government must also come out side 
by side with the assurance that this 
money is going to be really utilised 
for  development  purposes  which, 
sooner than later, will result in  the 
raising of the standard of living  of 
the people and the removal of some 
of the basic wants of millions of our 
under-fed and under-nourished coun
trymen which is becoming an object 
nf  anH eronnmir  menare  in
India.

The House then adjourned for Lunch 
till Half Past Two of the Clock.

' The House * re-assembled after Lunch 
at Half Past Two of the Clock,

[Mr. Deputy-Speaker in the Chair]

Shri S. S. More (Sholapur): On a
point of  ̂information. Sir.  May  I 
know whether the discussion on this 
Bill will be carried on till Monday? 
There are many Members who want 
to speak  and we do not  know 
what is going to be the length of the 
discussion. • As I do believe  ♦
is an important measure, I feel pat 
all points of view should  be before 
the House, before the matter goes to 
the Select Committee.

Mr. Deputy-Speaker: I have iip idea. 
Does the hon. Minist̂ want to con
clude it today?
Shri C. D. Deshmukh; I have  no 

desire to stifle discussions  on this 
important measure, and so I am en
tirely in the hands of the House.

Shri S. V. Ramaswamy  (Salem): 
There are many points  to be consi
dered, with regard-to the definitions 
ana the  wording of the clauses  of 
the Bill, and I think if the views are 
expressed here,  they will help the 
Select Committee very much.

Shri S. S. More: Do you think that 
tho discussion will be carried on even 
on Monday?
'  Mr. Deputy-Speaker:  If it goes to
Monday, it  will go on till Monday. 
Possibly We will conclude it on Mon
day.

Shri €. D. Desluuikii:  I  should
imagine that it will be possible, be

cause the House itself will find that 
that is adequate.

Mr.  Deputy-Speaker:  The  hon.
Minister will perhaps  take an hour 
for his reply.

Shri C. D. Deshmukh:  About  40
minutes, Sir.

Shri  Velayudhan  (Quilon  cum 
Mavelikkara—Reserved—Sch. Castes): 
Sir, I was closely following the dis
cussions on the Estate Duty Bill, and 
I should express here that I will have 
to  jratulate  the Finance Minister, 
for having brought forward this Bill 
again  in  this  House,  because  we 
were always under the impression 
that the parent Bill had died already. 
Compared to the Bill that was intro
duced in the Provisional Parliament, 
the Bill that is before us in its pre
sent form has undergone  substantial 
changes,  and the Finance  Minister 
himself has in moderate  tones  ex
pressed the objectives,  reasons and 
other cogent points in the Bill. Hon. 
Members who spoke from  the (Cong
ress benches were  very  much en
thused over this Bill,  and  I must 
congratulate my hon. friend the elder 
Member Mr. Gadgil on his inspiring 
speech on this Bill. He has not only 
enthused me but many others  who 
are called the  progressives  in this 
House.  Yet I must  say that even 
though the Bill will  go to a great 
extent in removing the inequalities In 
the properties, it will not bring a new 
era of hope to the millions of people 
in the country who are propertyless, 
and the labourers who are starving. I 
cannot engender pious hopes as Mr. 
Gadgil has expressed  regarding the 
result of this particular Bill. I attach 
to this Bill a great significance from 
this point of view  namely that it 
touches the great Himalayan rock of 
the Hindu structure of society which 
it î very difficult to change and I wel
come this Bill simply because of this 
reason. As we all, who live in India 
Of today, are aware, the Hindu society 
is very difficult to change,  and that 
is why we are having a lot of diffi
culties both  economic and political- 
cnm-social.  Some  friends or some 
Dolitical  parties  or  groups  are 
clamouring with outbursts,  for an 
economic revolution  in the country 
and for equality and liberty.  I have 
to add something more to that  be
cause I have a genuine fear whether 
all these call for economic equalities 
will  bring  social  equality,  and 
Whether it will lead to the dawn of 
social democracy  in the oountry. I 
was having that feeling judging from
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the way the legislations of the Gov
ernment of India have been gqin#? on. 
Economic equalities should come but 
they must have a clear direction to
wards social equality.

Dr. Mookerjee  has expressed  his 
fears regarding the joint family sys
tem in India. I have nothing against 
the joint family system in particular, 
which has served its own purpose in 
the country. If it had no purpose, ii 
would  not have boan  there.  At a 
time when India was  disintegrated, 
when there was chaos and confusion 
in society, our forefathers moulded a 
certain system of social  order; and 
this had its great use at that time. 
Now the times have changed  a  Jot. 
With the impact of Western civilisa
tion, I liiink it is high time that Hindu 
society should also change according
ly. Otherwise it will not be able to 
stand the test of time.  When there 
are fast  economic  and  political 
changes in other parts of Asia, India 
cannot be aloof from  them.  There
fore the approach of the Government 
in this direction  in  changing  the 
Hindu social  structure  is welcome, 
but at the same time  we must see 
that  it will inaugurate  an era of 
social democracy also for the peoole 
of this ' country.  The  joint family 
system  is f̂st  cracking  in  India. 
Most of the States have passed legis
lations regarding inheritance, succes
sion etc.  Therefore that old institu
tion has disappeared to a  great ex
tent in many parts of India.  But it 
IS a great problem  to eliminate it 
completely. That is why Dr. Mooker
jee as well as some other hon. Mem
bers also have their own fears about 
this legislation.  I also have my owii 
view that private property  has its 
own place in India today and also in . 
any future structure of India. It can
not be eliminated completely, and it 
has got its own sanctity also. It will 
have its sa'ictity at any time and at 
’̂ery time in society.  Even in a 
Communist society—if  there is a 
society like that—certainly I sa.y that 
private property will have  its own 
sanctity and it will have to be kept 
intact  But that does not mean that 
exploitation of man by man should 
continue. Today the society is based 
on a capitalistic system  and it will 
nave to be washed away as soon as 
possible.

The Estate Duty  Bill is a limited
•  X  scope is limited. From the 

point of view of its economic implica- 
also it  is a limited Bill. The 

Finance Minister in the. next Budĝ 
money and he has to 

bring'in this Btll now for lid purpose.

In order to implement the Planning, 
Comnfiission’s  r̂ommendations,  he 
wants money. It is practicalJy a part, 
of the Finance Bill, I will say so, Sir, 
if it is correct.  iBut the country  is. 
apprehensive and we are all appre
hensive whether the finances that the. 
Government is going to get through 
this particular Bill will  be properly 
utilised  and whether the  Planning 
Commission itself will be a success or 
not.  The picture  of the  Planning 
Commission is not yet complete. The 
Finance Minister himself said yester
day that more than 800 crores of 
rupees had already been  spent  ac
cording to the Planning Commission’s 
decision.  How this money has been 
spent? Why has it been spent? Why 
is there famine and poverty in the 
country? Has the  Finance Minister 
looked into this elementary problem 
of the country when he  has spent 
away about 800  crores  for the* 
development of the country?

Take, for example, my part of the 
country, I  mean  Travancore-Cochin 
State. I am grateful to the Finance 
Minister for giving due attention to 
my State,  regarding her economic- 
condition, the famine and  starvation 
now prevailing in the west coast of Tra
vancore-Cochin. These conditions pre
vail not only in my part of the coun
try, but in Madras, Bengal and mn.st 
other parts of India.  How has  the 
present  Government  utilised  this 
money for solving this primary pro
blem  in India?  The  Government 
cannot solve this problem by simpl3r 
doling out some money to this Minis
try or some to that Ministry or ac
cording to the development plans of 
any particular Ministry. An overall 
plan is necessary.  The present sys
tem will have to change:  it cannot
stand the test of time and it has not 
stood the  test of time already  in 
India. How has it to be changed? I 
do not want a violent revolution  in 
thf* country, but a revolution by legis
lation is a futile attempt, I will say. 
We must have a plan. The Five-Year 
Plan should not wait for ten years to 
be implemented. That is a very bad' 
example in a country like India which 
has vastly changed.  Why are  there 
pockets all over India—pockets of 
poverty and starvation? That is the 
main problem now facing India. Un
less and until that is solved, there is* 
no use of legislation like this.

Shri D. D. Pant  (Almora Distt,— 
•North East): What is your plan?

Shri Velayiidhaa:  I have my own-
plan but I am only in a minority hereu.
Shri S. S. Mdre;: Ydu. majî ask. the 
Treasury Beocbea.’,
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Shri Velayudtaan: If I want to argue 
on this, I can argue a lot. But here 
is a reality now. Sir, facing the coun
try. When this is an effort to equalise 
wealth in the country, let us face the 
problem really. Let us not hide it. I 
think ‘gradualism*.......

Dr.  Lanka  Sundaram  (Visa- 
ichapatnam): ‘Gadgilism*.

Shri Velayudhan:......in certain as
pects of our political and social life it 
is good. But ‘gradualism’ in an econo
mic change is a very dangerous thing. 
All these maladjustments  of society 
for the last so many centuries, are to 
be cemented and how can we wait any 
longer when we have got indepen
dence and when we are in a free coun
try? The one remedy now is to get 
out of the present  unrest  in  the 
-country.  There  is a  psychological 
unrest in the country.  I do not say 
there is a political  unrest.  I must 
say, for my part, at this time a proper 
approach to the problem of the coun
try has not been made either by the 
Congress Party or by the Opposition 
here.  They have failed miserably. I 
must say there is no opposition to the 
Government today by anybody.

Shri T. K.  Chaudhuri  (Berham- 
pore): There is an opposition of one
•at least.

Shri Velayudhan:  Of course there
is one £uid I am.......

The Minister of Agricuitur? (Dr. P. 
:S. Deshmnkh):  He  represe .t.s the
Centre.

Shri Velayudhan:  T iirrfore,  Sir,
'What I would point  out to the Fin- 
-ance Minister i/? that the position in 
Jndia is becoming explosive psycholo- 
.gically. How is he goin? to solve it? 
:How is he going to so'v? the famine 
-and poverty now prevailing all over 
India?  Of course,  the hon. Prime 
Minister has gone from one end  of 
'the country to the other.  He  has 
rgot millions of people to worship him. 
It is a very good  thing and I am 
proud of it.  But I must say, Sir, 
that that will not solve  the problem 
nf India. He has got the greatest op
portunity unlike any other man has 
got.  Even Gandh’ii had not got so 
rmuch ooportunity as the Prime Minis
ter of India has got today.  People 
•are hoping for somethin?  from the 
Congress Government.  That is  why 
Tthey  are  supporting  the  Congress 
rmor̂e and more today in manv States 
-in India. I must say including my 
rState also. I must say this is a reali- 
ity because people  think  that the 
Congress can do something. They are

in power today and therefore  they 
will do something; they hope for it. 
But what are you going to give them? 
This is a very  dangerous  thing to 
gain hopes from people and then dis
appoint them. It is more dangerous 
than  the  previous  situation.  The 
people are now hoping for something. 
When are you going to give it, as Mr. 
Gadgil has said?  I must say he has 
rightly approached the problem, if his 
hopes are  supplemented  by  action; 
then certainly there will be a change 
in the country, a great economic and 
political change as well as a psycholo
gical change.

I do not know how many crores of 
rupees the Finance Minister  expects 
to get from this Bill for implement
ing the Five-Year Plan.  Perhaps he 
may expect 20  or 25 crores; or he 
may be expecting  about 50 crores. 
But at the same time, crores will not 
solve our problem. Unless we  have 
a plan for the people, unless we have 
a definite plan as to how a new social 
order is to be founded in India, all 
the money spent will be waste just 
like putting it in the Arabian Sea. 
That is why I feel from this  angle, 
Sir, that the Government in spite of 
all this, have not definitely  evolved 
a plan for a new social order.' Let 
it be a capitalist-social order, I  do 
not mind. But  let us  know  that
there  is a  capitalist-social  order
that the Government is implement
ing.  Let us know  that there is  a 
social order for which the  present 
Government  of India  stand-  Let 
them work for a socialist order  as 
in Britain: let them evolve a Dlan 
for it.  But even that they are not 
doing.  They say  there  is  mixed 
ecofiomy. What is this 'mixed ecuno- 
j;ny’? People say that America has 
got a mix«d economy. But are we 
able to  on par with America
when our ' oalth is very  meagre?
You yours( ': ’"lad  gone to  America 
recently.  There is a great  amount 
of wealth in that country.  We can
not even imagine about  the wealth 
that the American people  are  pro
ducing?  How can you  have a kind
of mixed economy in India  when
Indian standard is very low.  Unless 
and until we evolve a  socialist sys
tem, a scientific socialist system, it is 
impossible to solve the problems  of 
India. Let the people of the country 
know that the  present  Government 
is going through  this  channel and
then there will be enthusiasm, there 
will  be cooperation  for which the 
Finance  Minister and the  Prime
Minister are very much anxious.

Of course there  is  oo-operation. 
There is enthusiasm also.  They wiH
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be there but at the same time let the 
people get some benefit, some profit 
i?out of  the  Government.  That  is 
Iwhat is required, Sir, and  therefore 
fl welcome this Bill, which is a fiscal 
Imeasure.  It may not very  much 
-change the economic system of India 
jbut it will definitely cut at the very 
I root of the Indian  social structure. 
{Orthodoxy may go; but at the same 
time I must say that unless the Fin
ance Minister comes forward with a 
♦definite plan many of these measures 
hvill be a waste and I think that they 
]wlll realise it by the end of this term 
tof  Parliament.  With,  these  few 
v̂ords. I commend this Bill.

Shri Bansal  (Jhajjar-Rewari): Sir, 
I am thankful to you for giving me 
in opportunity to speak on this mea
sure. In this House two extreme views 
lave been expressed on this Bill. One 
/as by my hon. friend Mr. Gadgil;
 ̂ind he seems to think that after the 
fpass'dge of this measure the gateway 
'̂‘to prestige, power and privilege, would 
be destroyed. The other view has been 
Expressed by some Members  of  the 
Opposition who think that the bastion 
■*Of the joint Hindu family will  fall 
ilifter the passage of this Bill. As is 
almost always the case the truth is 
In between.

The hon. Finance Minister has refer
red to the chequiered history of this 
Bill.  I have also tried to delve into 
lhat history and I find that at  the 
time the Todhunter Committee was 
examining the merits of this measure, 
they came to the conclusion that the 
Mitakshara Hindu family in this coun
try will create a number of difficulties 
in the implementation of a measure 
Jjike this. After that Committee, when 
n̂e Simon Commission  came.  Sir 
ŷrater Layton, the Financial Adviser 
to the Commission, also examined the 
possibilities of this measure, nnd par
ticularly probate duties. He also came 
the conclusion that together with 

ĥe difficulties inherent in the H ndu 
Law there were very sound reasons not 
to depend on this source of levy for 
"B very stable source of income. The 
same conclusion was reached by Lord 
Eustace Percy in 1932 and after that 
Sir Allan Lloyd also came almost to 
s similar conclusion.  Then. Sir, the 
rBill was moved in the Assembly in 
1946 d̂ referred to a Select Commit
tee. This Committee gave an interim 
report, to which a reference was made 
fyy the hon. Dr. Syama Prasad Mooker- 
nee. But he forgot that after that in

report there was another report 
i  Select Committee which came 

to the conclusion that the joint Hindu 
'lamily was not a  very insuperable 
mar  to this measure  and what

ever difficulties were there could be 
got over.

By referring to this historical as
pect, what I want to emphasise is that 
it is not such a rosy measure as our 
hon. friend Mr. Gadgil pointed yester« 
day; neither is it going to be a mea
sure v/hich will cut at the very root 
of Hindu joint family, although there 
may be some difficulties.  Therefore 
I am one of those who believe that 
the time has come when we have to 
take a more balanced view of things. 
After all we must move  with  the 
times and the deftiand of the times 
today is that we can no longer burke 
the issue and should have a legisla
tion like this on lOur statute book. 
But I have a  genuine  fear.  Our 
countrymen are always apprehensive 
of taxation measures.  I have experi
ence of my own constituency where I 
have been touring during this recess 
and I have contacted a number of peo
ple there and they have conveyed 
their apprehension of this measure to 
me. And when I told them that this 
measure is not going to apply to the, 
middle classes or the lower middle 
classes and will leave a very big sec
tion of the population untouched, they 
were not impressed, because our Bill 
does not make any mention of any 
limit below which the duty will not 
be attracted. I therefore very strong
ly suggest to the Finance  Minister 
that even at this stage he may consider 
the advisability of introducing in this 
Bill by an amendment a lim-it below 
which the Estate Duty will not  be 
attracted.  I am not referring to the 
rates of tax. A measure like the pn?- 
sent one has to be sold to the people.
I cannot help saying that Mr. Gadgil 
has not helped  in that direct'on. 
After all it is admitted by everyone 
that it is a revolutionary measiire, 
it is a measure which will increase 
taxation  in  the  country  and  at 

jun-tnre particularly it is not 
very easy to go and convnce  them 
that a taxation measure is going to be 
very helpful to them. It is a sort of 
quinine and when a  good doctor is 
administering quinine to his patient 
he sugar-coats it so that the patient 
takes it down quietly.  And  so,  I 
would suggest to the Finance Minister 
that he should put in a definite limit 
and have that in the Bill itself rather 
than leave it to the annual Finance 
Bill.  Of course, the rates of tax he 
can alv/ays have in the annual Finance 
Bill.

Then before coming to other points 
of the Bill, I would refer to some 
loopholes. One is tax on agricultural 
property for which the States havef
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not yet passed resolutions under arti
cle 252 of the Constitution.  What 
will be the effect of this? Supposing 
there are two neighbours in a State. 
One of them has agricultural property 
in the Scheduled State and the other 
has agricultural property in a non-Sche- 
duled State.  The result will be that 
one will have to pay a higher tax 
while the other will have to pay a low
er tax. Our experience with the Sales 
Tax administration and the attitude of 
the State Governments in regard to 
that measure has not been  a  very 
happy one, and ther̂ore to  depend 
on some sort of agreement and on per
suasion, and to think that States will 
be persuaded to adopt a resolution 
under article 252 after  the passage 
of this measure. I think, is not a very 
good thing. Therefore I would sug
gest that the values of the properties 
should be aggregated and the property 
which is taxable should be taxed on 
an average rate or at the hicher rate 
so that gradually the States that have 
not adoDted this resolution will also 
be forced to do so.
Shri C. D.  Deshmukh: They  are 

going to pass  resolutions  in  their 
Legislaturer,.

Shri  Bansal: Thank  you.  The 
other loophole is in regard to proper
ty in foreign countries. Only movable 
properties will be subiect to this levy 
but not immovable property.  I  do 
not know why this loophole has been 
left in this Bill. I say this particular
ly because in recent years there has 
been some clandestine exoort of Indian 
capital to foreign countries  and  if 
this measure remains in its  present 
form the only result will be that our 
capital which is outside will be invest
ed in  immovable  properties.  And 
therefore, I would suggest that this 
loophole also be removed. There may 
be some  administrative  difficulties. 
There may be some difficulties with 
regard to our citizens in eastern coun
tries where they have been living for 
ages. But they will have to be got 
over. Another suggestion that I would 
like to make is that the resident and 
non-resident criteria in our income-tax 
law is not very sound.  We should 
have some type of permanent migra
tion law and a law defining citizenship 
rights and if this is done I am sure some 
of the difficulties referred to by me just 
now can be got over.

3 P-M.
Then the main  difficulties  which 
were pointed out regarding the opef- 
âion of our Mitakshara law have b̂ n 
v̂ry ably answered yesterday by my 
.̂ n. friend her̂  Altekar, and I

wish- Dt% Syama Praŝ  Mookerjee 
had been hwe to listen to him. I vdll 
here refer to one or two defects to- 
which you yourself referred in 1948 
when a similar Bill was before the.- 
House. This is what you said:

“If the estate  is . individually 
taxed irrespective of the number 
of children which the individual 
leaves, the very purpose of render
ing social justice will be  denied. 
There would not be that equality 
of sacrifice. Let us take the case 
of a person who leaves behind him 
Rs. two lakhs as property, but he 
leaves only one son. There is an
other with a lakh of rupees and 
he leaves behind ten children. The 
ten children will divide this pro
perty as ten amongst themselver, 
or Rs. 10.000 each, whereas one boy 
will get Rs. two lakhs.  Rs. two 
lakhs are no doubt taxed but Rs. 
one lakh is also taxed whereas Rs. 
one lakh is distributed over  ten 
children. Once again in spite of 
this imposition  of  estate  duty 
there will be enormous difference 
between man and man in regard 
to wealth. I am therefore of opi
nion that, instead of an estate duty 
of this kind, where the property 
is taxed and is left by the deceased, 
the property rece'ved by the various 
heirs and successors may not be 
taxed and then it is possible to ad
just the rates of taxation also to 
give exemptions up to a particular 
limit.”

There is no sanctity about this suĝ 
gestion, but what I would suggest is 
that the Select Committee may go in
to this question and arrive at some 
sort of agreed formula by which • it 
would be possible to have a lesser rate 
of duty when an estate is left to more 
than one successor. That will remove 
a genuine difficulty in our country 
where there is no law of primogeniture.

Then  there is  another  difficulty. 
There is a provision in this Bill regard
ing the estate left to a Hindu widow. 
Supposing there is a joint familv in 
which there are five  brothers.  Onê 
brother dies. The widow gets the right 
in the supposed share of the deceased. 
At that stage the property is not really 
passing to the widow nor to the bro
thers.  What I suggest therefore is 
that at that stage there should be no 
levy, but when the widow dies and' 
when the property really passes on. 
there shovW be a levy at that stage- 
and at that time a value should be- 
plwd on the interest of the widow and“ 
tax̂. A similar provision could be;
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made with regard to the Wakf in case 
of Muslims.

Then the Bill provides that all gifts 
made within two years of death will be 
liable to this duty. When the Bill was 
being discussed on the last occasion, my 
hon. friend Shnl T. T. Krishnamachari 
was of the opinion that the period 
should be one year. Even in the discus
sions yesterday, one year was suggested. 
After all, as I said, we must make it 
a sugar-coated pill.  Let our people 
accept it and get used to it. After a 
year or two, we can bring an amend
ment and extend the period gradually 
to two years. Nothing will be lost by 
haying the period one year just at pre
sent.

Although the clause relating to chari
ties in present Bill is an improvement 
on the old one, I am of opinion that 
gifts to charities should be completely 
exempted. After all, under clause 15B 
of the Income-Tax Act we are giving 
certain exemptions for charitable pur
poses. If income can be exempted 
from taxation for certain charitable 
purposes, I see no reason why property 
should not be exempted. Government 
can lay down the conditions and say 
that only those charities that fulfil 
certain conditions will be recognised 
by Government for this purpose. Even 
now certain charities are recognised 
and exemption is given to recognised 
charities only.  I suggest that these 
very charities should  be recognised 
for the purpose of this Bill. The pur
pose for which Government want this 
duty is a public purpose and the chari
ties which have been defined and re
cognised by Government are for public 
purposes and there will be no harm 
done if such charities are exempted.

[Mr. Speaker in the Chair]

Then I have another suggestion to 
make with regard to insurance policies. 
This Bill says that insurance policies, 
whether assigned or not, will deem 
to pass,. on the death of the insured. 
People go in for insurance for various 
reasons and one of them is to make 
some provision for their children or for 
their heirs. The other is to insure 
against risk. In many of the States of 
America, all insurance policies are ex
empt from tax and even under the 
federal law there is an exemption limit 
to the extent of 40.000 dollars. That 
Is a fairly high limit. I do not know 
if there have been any changes subse
quently, but this was the position until 
recently. If this is allowed,  there 
would be another advantage, and that 
would be that when property Is taxed 
the person concerned will not find it
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diffiqplt to find the money to pay the 
duty and this, in fact, will encourage 
the insurance nabit. After all. what is 
insurance? The insurance money goes 
to the insurance companies and a large 
chunK of it comes to Government by 
way of deposits.  These deposits can 
always be used by Government, and 
actually they use them for their ways 
and means programme. Therefore, if 
such a provision is made in the Bill, 
the Government will  be encouraging 
insurance. They will also make it 
possible for the individuals to pay 
their dues easily. Government’s ways
• and means programme also will not be 
affected.

Some persons insure against certain 
accidents.  For example, nowadays 
there is a practice steadily growing that 
whenever one flies or goes to fore-, 
ign countries, one insures oneself, and 
that is done to cover oneself against 
accidental death. I think the Se
lect Committee should consider and if 
possible try to exempt at least a major 
portion of such policies from this duty, 
because otherwise lower middle class 
people like m-yself, for example, will 
be seriously  affected. I  know  that 
people like myself when they travel by 
air, insure themselves for a lakh of 
rupees, because that is a round figure 
and it costs only Rs. ten.  Supposing 
an accident takes place and one dies,
I do not understand why Government 
should impose a tax on that sum, be
cause after all this is a sad occurance 
in the family and this amount is a sort 
of insurance amount on which they can 
fall back.

Quite a number of suggestions were 
made yesterday about quick successions. 
There are more liberal provisions in 
this regard in various other countries 
including the U.S.A., Japan, Chile etc.
I think that in the circumstances of 
our country particularly to start with, 
there should be more liberal provisions 
as regards quick succession of deaths.

Then about residential houses and 
personal effects. If there is an inheri
ted property which is being used as a 
residential house by the joint family,
I think that that property should be 
completely exempted. After all. Gov
ernment are encouraging housing in the 
private sector, industrial housing, hous
ing for the masses and so on. There
fore it will encourage house building in 
the private sector if Government came 
out with a declaration that...... (Inter
ruption.)

The Deputy Minister of Finance 
(Shri M.  C.  Shah): Supposing  the 
value is Rs. 50 lakhs?
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Shri Baasal: You can put a 4imit 
there.

Mr. Speaker: It would be better if 
the hon. Member is allowed to proceed 
without interruptions.

Shri Bansal: Then on a  point  of 
clariflcation, the hon. Shri Gadgil yester
day referred to private companies. He 
said that private companies would be 
taxed. I do not find any reference to 
private companies. There is a reference 
only to controlled companies and that 
is quite a different thing from “private 
companies”. I would like the Finance • 
Minister to enlighten the  House on 
this point.

One more point and I would have 
done. Government should introduce* 
certain provisions in this Bill so as to 
avoid forced sales of property.  Sup
posing a person dies leaving only pro
perty but no cash, what will happen? 
Or supposing he dies, leaving only 
shares in companies.  If the Govern
ment goes and asks him to pay the 
amoxmt all at once, then forced sales 
will occur. At that time there may not 
be the requisite number of buyers, or 
the value may depreciate on that forced 
sale. Therefore, Sir, the Select Com
mittee, in my opinion, should consider 
this point and include  certam pr̂ 
visions which will mitigate this hard
ship.

ShrlM. A. Ayyangar (Tirupati): Sir. 
I rise to clear up some of the mis
understandings that have  arisen, or 
some difficulties that have been  re
ferred to by some hon. Members. First 
of all, I welcome  the Bill on  this 
ground.  This measure  is a natural 
consequence of the various steps that 
the Congress Government  has been 
taking since it assumed office in 1947. 
We have done away with the Maha
rajas and Rajas.  The existence  of 
these Rajas and Maharajas in various 
States was a potential danger to demô 
cracy.  We have established peoples 
raj everjrwhere. (An Hon. Member'.
■ The Maharajas have come here!) But 
we have taken the wind out of their 
sails.

As a next step we have not allowed 
anv if the zamindars u’nder the Per
manent Settlement in various States 
to continue  to be  in possession of 
their property.  That was equally a 
great danger to democracy. If a parti
cular individual is in possession  of 
large—̂though  not  immovable—̂pro
perties, it is equally a great danger to 
dehiocracy and there is also social in
justice.  After  all a man  acquires 
wealth by the kind of peace that the 
Government ensures to him.  If to

day Government help is withdrawn, 
all the others will share his property 
without any difficulty at all. It is the 
Ĉvemment which ensures him pos
session of that property.  After all 
one man ought not to be allowed  to 
become too rich, lest he might  grab 
away the property of others.  I wel
come this measure  on that  ground 
also.

Though zamindaris  have  been 
abolished in my part of the country, 
Madras, there are persons in posses
sion of large areas of land.  Even a 
small zamindar would not have had as 
much land as a non-zamindar or a 
ryatwari pattadar has in my part of 
the country.  There are persons, for 
instance, who have a thousand acres 
of rich fertile land in Godavari  and 
other delta areas.  In fact  they are 
much  richer  than  the  erstwhile 
zamindars whose property has been 
taken  away.  Therefore, it  is but 
reasonable that landed  property of 
agriculturists should also be within 
the scope  of this measure.  One  is 
easily convertible into another.

This measure is not likely to result 
in fragmentation at all.  If a tax is 
imposed. I do not see how it will lead 
to  fragmentation of  holdings.  It 
would lead to fragmentation if there 
are a number of heirs to divide that 
property—not  merely  because  an 
estate duty is imposed.  They  will 
sell only a portion of the property, if 
necessary. So, that cannot be an in
superable objection to the imposition 
of the estate duty. The main princi
ple of the estate duty is that though 
a rich man  is dead his personality 
should not he allowed to survive by 
his estate being handed  over from 
generation to generation.

On  an earlier occasion  when  a 
similar Bill was before the Assembly,
I made a suggestion that instead of 
its being an Estate Duty Bill, it may 
be a Succession Duty Bill. Take for 
instance a concrete case.  A person 
who has got ten children and another 
who has got only one son die. Each 
of them leaves behind Rs. five lakh 
worth of property.  Whereas in one 
case a single individual takes away all 
the property in the other case it 
would be divided among ten persons.

Particularly in  view of the  fact 
that we have not undertaken in this 
country all the social security mea
sures which have been adopted  in 
other welfare states, such a measure 
is very essential. But at the same 
time i would request  the House to 
consider whether instead of being an 
estate duty it should not be a succes- ̂ 
sion duty. No doubt from the point'
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of view of  finance  and revenue to 
Governrnent it may not yield as much 
revenue as the  other one, because 
each  man  will have  to  b« given 
exemption.  So, from the pecuniary 
point of view, it may not yield suffi
cient results.  But from the pomt of 
view of rendering  social justice,  I 
am sure it will render better justice 
than the estate duty.  It is therefore 
for the Select Committee and the hon. 
the Finance Minister to consider whe
ther this cannot be converted into a 
succession duty. It may not be a very 
great deviation in prtnciple.  Under 
one entry in the Union List we are 
entitled to pass Estate Duty Act while 
under the succeeding article we can 
pass the Succession Duty Act.  This 
measure may,  ther̂ore,  be easily 
changed to a succession duty, or there 
may be a combination of  both by 
some device.

Then  again, so  far as the  joint 
Hindu family is concerned, this Bill 
is not in any way going to lead to its 
disruption.  This Bill contains a pro
vision that if a member of the joint 
Hindu family dies his property will 
be treated for the purpose of estate 
duty as if it was divided at the time 
of his death. In this respect this pro- 
vison is better than  the Income-tax 
Act.  As a matter of fact under the 
Income-tax Act the manner in which 
the jo»'nt Hindu family is taxed induces 
every man  to  disrupt  the family. 
Every individual is allowed an exemp
tion.  In the case of each individual 
income is exempted to the extent. of 
Rs. 3,000 whereas in the case of joint 
Hindu family the total  amount  of 
exemption is only Rs. 5.000.

Shri Tya?:i: It is Rs. 3,000 in the 
case of individuals and Rs. 7,200 in 
the case of joint Hindu family.

Shri M. A. Ayyangar: So. twice as
much.  Let us  take  the case of a 
joint Hindu family where there are 
five members.  If  they are divided 
each one will ffet an exemption up 
to Rs, 3,600, whereas if they are treat
ed as members of one  family, the 
total exemption that the family would 
get is only Rs. 7,200. Therefore it is 
that we find that a number of bogus 
oartitions are  entered into in joint 
, Hindu families for the  purpose of 
evadingl income  taxi.  The Income- 
tax authorities who go n̂to the matter 
say: “This is only on paper that you
have effected a partition: in fact you 
have not done so.*’

So far as the Hindu joint family is 
concerned. I believe it is an institution 
which even westerners may copy. 
Animals do not have a joint family.

They are  absolutely  individualistic. 
It is only man who is a thinking 
animal that thinks of a joint family, 
where ad̂ilts work and maintain the 
old parents and take care of the youn
ger generation. This institution was 
developed  as a  decentralised  form 
of Government.  It is to  the joint 
Hindu family that we should look up 
as the basis of a socialistic State. Per
sons who owe only lio-sympathy to a 
socialistic State, who are always in
dulging and preaching the doctrine of 
laissez faire, each man for himself.— 
they believe in individualistic life. It 
is only in Western society that I find 
that the parents are not cared for by 
the sons. The son as soon as he comes 
of age marries and goes away with 
his wife.  The daughter marries and 
goes away. In the course of my recent 
travels I came across an amazing ins
tance.  When I was in a hotel, I met 
an old woman of 80 years who was 
living in  the same  hotel.  I asked 
her how long she was living in that 
hotel and she said that she was there 
for about ten years. I asked her whe
ther she had no  children to which 
she replied: “Yes”. I asked her "Have 
you no children?” She said “Yes, I 
have got a son and he is employed in 
Washington.” Then I asked her “Why 
don’t you live with him?” and she said 
“How can I live with  my son?” It 
was a surprise to me that she could 
not live with her son. It was equally 
a surprise to her how she could live 
with her  son.  Novels  have been 
written in western style that it is im
possible for a  daughter-in-law  and 
mother-in-law  to live together.  We 
should reverse the process  and say 
that they can. It is not merely money 
that matters but it is nursing and so 
on that count in our society.  It is 
only in animal life that the mother does 
not recognize the  daughter  or son 
immediately after two or three years 
are over. So far as human society is 
concerned we must be prepared to tell 
cur younger men that they should take 
charge of the older people and the 
younger generation and that they must 
work for the rest. Ad nauseam it is 
înid on the floor of the House and out
side that we are rrentinc drones by way 
of junior members of the family. Un
fortunately even to this day our Gov
ernment has not been able to provide 
employment, guaranteed  employment 
to everybody. The provision of either 
food or employment to every one is 
the first thing that any Government 
must stand for.  It is not a thing of 
today but as early as the days of 
Râhuvamsa:

 ̂ : ii
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I am fflad that my hon. friend  the 
Finance Minister is a good Sanskrit 
scholar and appreciates witH his nods 
every single syllable of what I have 
uttered.  It is not a welfare State of 
the conception of the western world, 
but our ancients conceived of a Gov
ernment in the interests of the com
munity as a whole and not for the 
purpose of governance.  The  King 
was the father. Of whom?  Of the 
citizens.  For  what  purpose?  For 
three functions which every father 
discharges; educating the boy, protect
ing him» and (not merely protecting 
but) maintaining him also.

It is easy for the Government to say 
'Ve have saved the country from the 
ravages of wild animals and also on
slaughts from the German or Russian 
or Japanese invader**.  That is not 
enough. A Government that cavinot 
remove the hunger and starvation of 
its subject ought not to be in office 
for a single day. That is the concep
tion.  That is v'hy they said:

jyafHT i

That is, education, mantenance  and 
protection, all  these three  are the 
functions of the parent.  If all these 
functions are taken away by the king, 
then what remains for the parents? 
Let them dress themselves properly, 
dress the bed chamber and bring forth 
children. They said:

That is. the parents of the boys or the 
citizens  are  merely  (they  said 
kemlam responsible for bringing the 
boys into existence. That ought to be 
the role of this Government. I expect 
that it ought to be so.  And if the 
Government  has not  unfortunately 
been able to assure everybody of either 
employment or food—I am also apart 
of the Government  because I am a 
part of the Governmental party—lam 
not able to envisage a day  when I 
will be able to say with my hand on 
my heart:  Every man here  will be
maintained; if he is able to  work I 
will give him work; if he is not able 
to work I  will  maintain him.  We 
have not reached that stage. Are we 
going to destroy the institution where 
adults will work and  maintain  the 
older people and the younger genera
tion? '

I would request the Finance Minis
ter to be very chary in putting this 
measure into force so far as smaller 
Joint Hindu families are concefned,

joint Hindu families of middle class 
people.

I am sorry that he has not introduc
ed the minimum limit, the exemption 
limit in this Bill itself. For two rea
sons I want this limit to be fixed in 
this Bill itself.  In  the first olace, 
this is a new Bill. Everybody is ter
ribly afraid of what the conse niences 
may be, who will be affected and so on 
Therefore, to some extent, for a period 
of five years let us have a limit. There
after let us bring it before the House 
year after year.

There is no good  comparing  this 
with the Income-tax law.  So far as 
the Inrome-tax income of an indivi
dual is concerned, once he starts pay
ing Income-tax, so long as he is aVve, 
year after year in the normal course 
he will try to get more and more in
come, and that has to be taxed. But 
this is a tax arising on the death of 
An individual.  The same man does 
not die every year!  If a man dies, 
his property is taxed. He must make 
provision for his children. The Gov- 
ment does not take care of the sub
ject from the cradle.  If 90 oer cent, 
of his property is taken away what 
will happen to his children? •

The point I wish to  make is that 
what happens this year may not hao- 
pen the next  To a large extent it is 
not the law or the imposition of a 
tax or the exemption limit but some
times it is the demand of  revenue 
that weighs  with the  Government- 
more than social justice.  Very often 
it is. Would we with respect to the 
future leave a number of minors not 
to be taken care of, by others or by 
the Government?  It is not that thev 
are unwilling, but with the best will 
on their part they have been unable 
to do it.  With very great assiduity 
the Finance Minister  has been able 
to avoid a deficit Budget. But it will 
be long before every  individual In 
this country can look to the Govern
ment as his father and expect It to 
take charge of him from the cradle 
to the grave.  ^

In the  circumstances  is it at all 
right that we should not  provide a 
minimum  limit in  the Bill  itself? 
After all the Finance Minister, of his 
own accord, may prescribe  a  limit. 
But if this is*to be done by means of 
the Finance BJ|ll âre we to appeal 
later on to some other person not to 
‘docrateisê  the  mimimum  limit?  I 
would therefore like to suggest to the 
House and to the Select Gommittee to 
impose a minimum here and now, and 
after a period of ten or seven or five
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years let the minimum be removed 
or modified for  another  period or 
thereafter from year to year let a 
minimum be prescribed.  That is my 
suggestion to the Finance Minister 
and the House, so that, that kind of 
social structure may not be disturbed 
immediately.

' Shri B.  Das  (Jaipur-Keonjhar): I 
agree for five years.

Shri M. A. Ayyangar:  Otherwise,
from a legal point of view I do not 
believe the joint Hindu family will 
be disrupted at all by this. Far from 
it.  It will enable it to continue, be
cause the share of a deceased mem- • 
her will be treated as the property 
of a separated individual, but in fact j 
it will not be. To that extent it is 
different from the Income-tax Act, 
where unless he separates he will not 
get an exemption. There  is  thus  a 
vital  difference  between  the twi 
Therefore, from the point of view of 
disruption of the joint Hindu family'
I have absolutely no difficulty.  It 
not going to be disruoted. It will be 
continued  if a different poliey is 
adopted so far as this Bill is concern
ed, if middle class  people  are not 
taxed, if sufficient property is left to 
maintain their  children  after they 
pass away, if a minimum limit is im
posed...

Dr. Lanka Sundaram:  What  will
be your suggestion?

Shri M. A. Ayyangar: A lakh of
rupees.----------------------------------------—

Mr. Speaker: I would like to tell 
hon. Members that, there are so many 
Members anxious to speak.  If every 
speaker is going  to be put  all the 
doubts for answer, there will be no 
end. Let us agree that he is the last 
speaker; then I have  no objection. 
•(Several Hon.  Members:  No,  no.)
Therefore, these  questions  and ex
pressions of opinions, whether  they 
agree or differ and various other ex
planation.? and clarifications may be' 
postponed.

Shri M. A. Ayyangar:  I heard the
remarks of one or two of my friends 
about sale of property, gift and so on.
The sale of property is restricted.  If 
there is going to be advance selling 
away of property, what is the good of 
passing this?  There are clauses that 
m contemplation  of death  no sales 
can take place.  The sales can. take 
place, but they cannot be recognized 
so far as estate dutŝis concerned.

Some of our friends were too chari
table with reference to other men's 
property.  They want that  charity

is to be exempted. Sir, I am terribly 
afraid of the charity  that rich men 
leave behind them  in this country. 
Formerly “Krishnarpanam” was mere
ly for love of God and for a charitable 
purpose they were giving it.  Today 
a charity is for his own wife and 
children. This is clothed in a different 
manner.  I thought of some Gadodia 
charity. When you go into it it is 
worse than an ordinary private busi
ness. I do not want to refer to any 
name.  If a man is really charitable 
let him st̂rt being so.  Why should 
he think of  charity only  when he 
dies?  Within a period of two years 
or three years  let him develop  the
idea of charity.  It is one of  the
things on which Hindu Law or phi
losophy is based.  I myself therefore
think that to minimise  the period
• from two years  to one  year is to
have this legislation on paper, and
not at all be effective.  We  know
hundred ways in which this can be 
changed.

One of  the friends  says "what
about a lady who brings a property? 
This ought not to be allowed to ap
ply to Stridhan/* But under the Act 
of 1937, widows have got a share in 
the husband’s property. There seems 
to be unanimity of opinion that so far 
as that share is concerned, it ought 
not to be limited property but must 
become absolute property. Under the 
existing law it becomes Stndhan and 
the daughter gets Rs. ten lakhs merely 
because she is a woman. They v/ant 
to be equal to men. Why do you want 
to make this difference? I am really sur
prised.  Under our law.  under  our 
system, each  man must be  proud. 
Wherever I went in the Western coun
tries each man, young and old, was 
anxious to know: ‘‘How do you like my 
country?  Are you satisfied with my
self? Is this not a beautiful country? 
Our own misfortune is that we  are 
disgusted with everything which be
longs to us. It is a misfortune. Have 
we been dropped from heaven yester
day?  We behave as if we have had 
no culture or no background.  Why 
are we terribly afraid of every institu
tion we have? I went to the Tower of 
London. Everywhere there is a story. 
Here King Henry VIII murdered the 
second wife  to  marry  the  th'rd, 
murdered the third to marry the fourth 
I found in some other corner the story 
of two Princes, ten years old, who were 
murdered because the other man was 
anxious that he should get the pro
perty. How are we going to solve the 
problem? A king hnd a son about 
21 years of age.  He made Pattahhi- 
shekam for the younger son and re
tired to the forest.  Where was the 
necessity for  the younger  man to
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wait until the father’s death?  So it 
iM apparent that as soon as the boy is 
born he gets a share along with others 
but in Western institutions  the boy 
never gets a share so long as his lather 
Is alive.  The temptation there is to 
kill the father.  The temptation here 
is that a father should live long and 
earn till the last minute of his death. 
Notwithstanding that, for the purpose 
of social justice,  we would  like to 
make this Jaw and adopt the Western 
institutions.  We would not like to 
have it with such modifications that 
our culture dictates to us. This estate 
duty is not new to us. It is not mere
ly because Western countries adopted 
this we must go in for this. Manus- 
mriti says:  Brahman ought  not
have more than two mans, a Kshatriya 
not more than six mans, a , Vaishya 
not more than nine mans*'. Our an
cients also found that money ought 
not to be the monoply of one body of 
p̂ ple.  I feel there is some imposi
tion by the hon. Finance Minister. He 
is deep in our culture. He knows as 
much Sanskrit than any  one of us 
has learnt.  Under  those  circum
stances he does it rightly in accordance 
with the ancient culture.  I find the 
posiljon in society  depends in  our 
country on the amount of sacrifice, 
on the way in which a man gives and 
takes.  We have got beautiful things 
in our country. We are not proud of 
them. We are ashamed. If I put on 
a tilak people ask me. Why should I 
be ashamed?  Why this  kind of in
feriority complex even after we have 
attained Swaraj?  I told people in 
foreign countries:  “You may be rich
in money—we are rich in men. Come 
on, let us exchange both”.  This is 
in accordance with our culture. Dur
ing the days of Dilip, one of the ances
tors of Ramchandra in the Solar line, 
a fight arose in the country between 
a man who wanted to ffive more and 
a man who wanted to take less. This 
is our ancient culture.  One  young 
bachelor who had  read 14 Shastras 
under his Guru told his Guru, that he 
was taking leave of him and that he 
was prepared to give any Gum- 
dakshina. The Gura said, “You are 
a bachelor, you  have no property. 
Why do you  want to  pay?”  The 
bachelor insisted upon paying some
thing. The Guru said  “Pay me  14 
crores of mohurs because I had taught 
you all .'he 14 Shastras*\ Where could 
the poor  bachelor  get  them?  He 
strdiightaway ran to the King. The 
Kirig, whoever came to him, used to 
receive him with a golden plate of pan 
supari, flowers and other things. The 
King took him to his treasury and 
counted, the money.  When 14 crores

were counted the bachelor said, ‘ Halt’'. 
The King said, “Take the rest. I am 
not going to allow you to leave a single 
coin. All this was brought for giving 
you.” The disciple said, *I am not go
ing to take more  from the King.* 
The King said, I am not going to uti
lise a pie of what 1 have got for your 
purposes, you will take away all tlie 
money.*  Here is a man who wanted 
to give, wanting to give more and a 
man  who wanted to take,  wanting to 
take less. That is the culture that we 
have inherited.  Therefore, uviless the 
last man in the street is fed and cloth
ed, I will not be satisfied. Let us not 
do away with our culture and copy the 
English culture.  If the hon. Finance 
Minister/ comes forward with a social 
security measure, I would vote for him. 
Let us  therefore, act like  the bee, 
which the hon. Mr.  Tyagi has been 
oftai; that is such the honey without 
making the flower fade.

Shri  Kami  Singh ji  (Bikaner- 
Churu):  Sir, I would like to apolo
gise for inflicting a maiden speech in 
this House. My anxiety has been to 
save the tax-payer’s money, Rs. 80 per 
minute. Mr. C. D. Deshmukh, the hon. 
Finance Minister is a financial genius 
and it would be too much presumption 
on my part to presume and try to sug
gest something in him. But, Sir, there 
are a few observations which I would 
like to make, as this Bill is a very im
portant measure. So many hon. Mem
bers have said that the Hindu Code 
Bill and the Estate Duty Bill will hit 
our culture. I fully endorse them. In 
principle I do not oppose this Bill. I 
am glad that the Centre has introduc
ed this Bill and I hope that the Select 
Committee will go into this Bill in de
tail.

There is one thing however which 
I have noticed. Most of these eloquentT 
speeches made here have not taken in
to consideration one  thing.  Nobody 
here seems to know what it means to 
be hit by this Bill. It is all abstract 
so far. In my case, I knbw something 
about the working  of this Act. My 
father died two years ago in France, 
leaving a house there. It is now more 
than two years. I can neither occupy 
tiiat house, nor can I even touch it. 
I think it will take another two years 
before this house could be released to 
me. Do we want that this condition 
should be applied to nine  lakhs  of 
people who are going to be affected 
by this Bill? Life is sufficiently compli- 
rated already. I wonder if it is wise 
that we should try to complicate our 
system still more? It would be better 
if we took up one thing at a time.
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finish it and then go on to new mea
sures. I do not think that we are any
where nearing the  solution of our 
problems although I am sure we have 
a past record  of which  we can be 
proud.  I still feel that we require a 
little bit of time.  Let us do first 
things first. We have the best Minis
try in the world.

There are two aspects in this Bill: 
the financial aspect and the equal 
distribution of wealth aspect. As re
gards the financial aspect, I can under
stand  the hon. Finance Minister’s 
desire to introduce this Bill. But, may 
I suggest quite humbly that if an at
tempt is made to curtail the expendi
ture on governmental things, we may be 
able to save several crores of rupees. 
Crores of money is going down the 
drains, if I may humbly say so. Only 
if we make ud our minds to try to con
trol that, lots of money could be saved 
and thereby we would be saved from 
launching new  experiments  in this 
rountry.

As regards the equal distribution of 
wealth, there can be no two opinions. 
We have to wipe out poverty. But my 
humble submission is that we have to 
level up and not level down. Yester
day, Mr. Gadgil, Kakasaheb. said that 
the only time when a poor man gets 
into an automobile is when he meets 
with an accident. ,

Shri Gadgil: Not that.  The  only
chance for him to travel in a motor car 
is when he meets with an accident and 
he is taken to the hospital.

Shri Kami Singhji: That is precisely 
the point. What I would like to say is; 
we should try that the poor people 
•could afford to travel in a car as they 
do in America, rather tĥ we should 
like to see that our Ministers should 
come in tongas.  That is a wrong 
approach, in my opinion.

Dr. N. B. Khare (Gwalior): They
are walking upon their heads.

Shri Karni Singhji: If the country 
decides that death duties are neces
sary, I have nothing more to say.  I 
like to see that our Ministers should 
things. I admit that this Bill has been 
hanging fire for the last six years. But, 
this six or seven years  is not much 
for a measure of this kind and if any
thing the Bill when first introduced 
must have been 20 years too early.

There is another aspect. As the hon. 
Pinance Minister no doubt knows.

since he has to come to grips with it, 
the more new measures we bring in 
the more will they lead to dishonesty 
and corruption  automatically.  That 
Is the injury that will be caused by 
this Bill. Mr. Oeputy-Speaker made a 
reference to Rajas and Maharajas. 
Incidentally, in this House, I represent 
the, common  man as much as any 
other hon. Member here. I would like 
to quote a passage from a speech of 
the late Sardar Patel, which runs thus:

**I have been blamed that I am 
a friend of Rajas, Capitalists and 
Zamindar, but I claim to be a 
friend of labour and the poor as 
well. I cannot succumb to the 
prevalent fashion to pose as leaders 
or to attempt to gain leadership by 
abusing Princes, Capitalists  etc. 
without rhjmfie or reason.*’

The Congress is a great  organisa
tion. I do not belong to the Congress. 
But. I admit that they have done 
gseat sacrifice for the country. Three 
years ago. I myself was congress-mind
ed. Today, I am an independent.

Some Hon. Members:  Tomorrow?

Shri  Karni  Singhji:  God  alone
knows.

I will make an appeal to the hon. 
Members, that before this Bill is final
ly adopted, at least we should bear in 
mind all the points that I have men
tioned. At least, let us go slow. Let 
Us not try to run before we can walk.

^ Ijlfo ifto  ̂  -  (arf̂ T̂ r̂-

v5rrRnrt):3nRr̂

 ̂I  ̂

 ̂ 5*̂

T?T TT I  sf 3TT̂ i||?r

«rr artr  5r?t

 ̂W  ̂ % 5TR TT

Tff I 51̂

STT̂ iffT  ̂f

3T?  3rk arf̂

t ft? ^

3Tf̂ %  'nflr  ^  %
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( Estate Duty Bill ) 
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4 P.M.

Shrl S. S. More: Sir, I rise to hearti-
1.V congratulate the Congress Govern-

ment for introducing  this  measure.
Hearty support from me to the Cong
ress Government may be a rare pheno
menon,  I particularly congratulate
the Finance Minister on taking courage
into both hands and introducing this
measure at ihe earliest time. I believe
that the Congress long ago promised
that political freedom shall ripen into
economic freedom.  That was part of
the preamble of the Karachi resolution,
and this is a belated and faint-hearted
attempt to implement that particular
part of the Karachi resolution. Though
bejated, I welcome it and I believe and
hope that the Finance Minister will
proceed further and give a statutory
form to the present measure. In 1948 
a similar measure was referred to a 
Select Committee and that Select Com
mittee had submitted a report also to
Parliament, but it is said that under
tho pressure of work, it was allowed
lo lapse.  I have a shrewd suspicion
that it was not pressure of work that
made it lapse, but it was the pressure
of some vested interest,  which was
responsible for killing that measure at
that time. So when this Bill is intro
duced at this particular stage, I have
got my own misgivings about the fate
of this measure.  Still  I do proceed
with the optimism  that the Finance
Minister,  who  is hard  pressed for
money, will do his best to convert
this particular Bill into a statute.

I do not propose to  speak on the
merits of the Bill, so many useful sug
gestions have been made, and I do
believe that the Select Committee
will  take  into  account  these
views and give its deepest  consider
ation to the useful suggestions that
have been advanced. But I view this
measure from a lawyer’s point of view.
This is a Bill which if made a statute
will leavy estate duty on different pro
pertied persons who will leave no stone
unturned  to get it thrashed out  in
courts  of law;  possibly than the
•Supreme Court will be called upon to
adjudicate whether it is a legal measure
or not. So I propose to put some posers
to the Finance Minister. I have got my
own doubts about the legal position,
but I am mentioning these to him not
with a view to putting a sort of impedi
ment in his way but to give him an 
early opportunity to make it as legal
as possible. If there be some impedi- 
mefifit or if there *be some legal lacuna, 
he could get thm removed as early as 
possible.

The first question that I should like
to ask the Finance Minister is: Will
this levy be applicable to the property
of the Princes, to the property of the
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so-called ex-rulers.  Under the defini
tion that  has been given to us, in
article 36»J (22) a “ruler'" has been de
fined, and a certain privy purse has
been allotted to  him.  This ex-ruler
will have two sorts of property, one,
the privy purse, and  the other the
private property which he owned when
he was ruler of that particular State.
What will be the fate cf this private
property?  As far as the privy purse
is concerned, I invite the attention of
the hon. Finance Minister to articles
291 and 362. Article 362 reads:

“In the exercise of the power of
Parliament or of the Legislature of
a State to make laws or in the exer
cise of the executive power of the
Union or of a State, due regard
shall be had to the guarantee or
assurance given  under any such
covenant or agreement as is  re
ferred to in clause (1) of article
291 with respect to the personal
rights, privileges and dignities of
•the Ruler of an Indian State.”

Then article 291 (1) reads:

“Where under any convenant or
agreement entered into by the
Ruler of any Indian State before
the commencement of this Consti
tution, the payment of any sums,
fiee of tax. has been guaranteed
or assured by the Government of
the. Dominion of India to any Ruler
of such State as privy purse—

(a)such sums shall  be charged
on, and paid out of, the Con
solidated Fund of India: and

(b)the sums so paid to any Ruler
shall be exempt from all taxes
on income.”

Shri Tyagi: It is only tax on income.

Shri S. S. More: I do anticipate that
sort of argument from the other side,
but whether it will be legally valid is.
the question that you have to apply
your mind to.  The wording used in
the Constitution is: “shall be exempt
from all taxes on income”. Mr. Tyagi
may say that this is an estate duty
and so it is not a tax on income, that
it is a tax on capital. If it is a tax
on capital, it will not come under this
article. But along with this you will
have to read the different covenants
and  agreements  which  have been
entered into by the Government of In
dia. I shall quote for the information
of this House, from the White Paper
on Indian States, which has been pub
lished by the Government of India in
19fi0. On page 125 some extracts from

Sardar Patel’s speeches have been
given, and para 239 reads:

“Under  the  terms  of the
covenants  and  agreements  of
merger, the privy purses of the
Rulers are to be free from all taxa
tion”

The words used are not only tax on
income but from all taxation.  Then
the contradictory statement follows:

“Th3 exemption  in respect of
taxation  applies  only  to  the
amounts of privy purses and does
not extend to any other income of
the Rulers of the income of the
members of their families.”

I want now to distinguish between the
two properties, and classify them into
different categories.  As far  as the
privy purse is concerned, it is a large
sum—I need not mention the actual
figures—the fat sums—which have been
fidlott̂ as privy purses—which will be
inherited and will go to the successor
of the present Ruler..

Mr. Deputy-Speaker: What is meant
by inheritance of a privy purse? It is 
something like a pension that will be
given to the other also. K is not an
estate which devolves on death.

Shri S. S. Moce: I may differ from
you, Sir. and I would say that the
privy purse is a sort of commutation;
instead of giving a lump sum, it is
converted into a sort of annuity.* If it
is an annuity, it will have to be treat
ed as an estate, because even in this
Estate Duty Bill, in clause 6 it is laid
down:

.  “Property which  the deceased
'was at the time of his  death
competent to dispose of shall be
deemed to pass on his death.”

So I take this particular view. I do
not say that my view is absolutely
cent, per cent, correct, but it will have
to be explored into, by the Finance
Minister. I know he is out casting his
net as far wide ̂rs possible, and I wish
him luck and a bumper catch, but if
there are some weak threads, arid big
whales are to escape, then it will be
no use catching some small fish here
and there, and it is therefore that I 
am trying to point this  out to the
Finance Minister.  If  we  read the
Constitutional guarantee given in this
particular article together with the
definite statement that I have read out
from the White Paper, it appears that
privy purse is guaranteed  immunity
from all sorts of taxation.
Shri P. C. Bose (Manbhum North):

Not after death.
Shri S. S. More: It will be a matter

for argument. That ia why I say that
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[Shri S. S. Morel
the Select Committee should particular
ly go into its legal aspect And i| fheî
are any legal flaws, giving rise to a 
bumber crop of litigation at different
stages, it will be our worthwhile to
remove all of them. It is no use argu
ing on the basis of certain assump
tions, and that is why I am bringing
this to the notice of the hon. Minister.
Now again the Princes have been
allowed by  the Covenants and  the
Agreements that have been  entered
into to enjoy all  the properties, the
private properties, which they had at
the time of entering into these Cove
nants  or Agreements  of merger.
What is going to be the fâe of these
properties?  Are they immune  from
taxation?  Or will they be liable to
taxation which the Central Govern
ment or the State Government may
choose to impose on such property or
properties of similar sort? I do fear,
S‘.r, that there is  a guarantee:  all
those rights and  privileges  which
they enjoyed  prior  to the  merger
have been guaranteed.  And prior to
the merger they were sovereigns  in
their own State and immune from all
taxation. If this right of sovereignty
goes on without any affection, then
it would imply that their private pro
perty will also  not be liable to any
taxation imposed by any State. And
that is what has been  mentioned.
Sir.......

Mr. Deputy-Speaker:  From article
362 does it not appear  that unless,
having due  regard to article  291, 
there is an exemption prima facie,
all laws passed either by Parliament
or by the State Legislatures are bind
ing upon all people  including the
ex-Rulers?

Shri S. S. More: Sir, article 362....

Mr.  Deputy-Speaker:  Parliament
and the State Legislatures shall have
due regard.......

Shri S. S. More:  Parliament  and
State Assemblies are cautioned that
in passing legislation they should not
tread upon  the guarantees  which
have been given to the Rulers. This
is what has been said, Sir. These are
the limits which have been set to the
authority of Parliament and the State
Legislatures to legislate.  With your
permission, Sir, I may read......

Mr. Deputy-Speaker  It is only a 
question of interpretation of ĥaving 
dUe regard*. If perchance Parliament
iflfnores those things, Hoes the hon.
Member mean to say that to that ex
tent Parliamentary  legislation  will
be void?

Shri S. S. More:  I cannot assume
what the Supreme Court will  hold,
but looking to the trend of the diffe
rent decisions.  Sir,  if Parliament
consciously does a particular  thing
then it will be  all  right  because
Parliament is a sovereign body  and
it can do or undo an3rthing  except
making a man woman or a woman a 
man.  But if  unconsciously,  Sir,—
unwittingly—it passes any legislation
without taking into consideration the
effect of article 362,  then possibly
the Supreme  Court or  the Judges
may come to a different  conclusion
and they would say:  ‘‘Well, Parlia
ment has not applied its mind to this
article 362; the broad bounds set to
its authority have not been cleared**,
and therefore the particular legisla
tion may be treated as illegal legis
lation.  That is my difficulty.  So  I
would request the hon.  the Finance
Minister  and the Select  Committee,
if necessary, to go into the legal as
pect of this matter and apply their
minds to it: What is the effect of the
guarantees given?  Does the sover
eignty which  has been  guaranteed
confer any immunity from taxation?
Does this mean that this  immunity
will be also extended into the future
and this Parliament  or any State
Legislature cannot bring down under
any Acts the property, the huge and
colossal properties  of the  Princes?
These  are very pertinent  questions
the legal aspects of  which have to
be thoroughly gone into.

There is another  legal  difficulty
which is  rather worrying me.  Now
the Finance Minister in his opening
speech said that under article  252 
certain States which are  mentioned
in the Schedule have passed Resolu
tions.  Why Resolutions. Sir?  Under
List I, the powers of the Union Gov
ernment are mentioned and item 87 
refers to imposing estate  duty on
property  other  than  agricultural
land.  Then under List II, Sir, item 
48 says that the State  Government
may impose estate duty on property
which is agricultural.  Then.  I be
lieve Sir, the Finance Minister went
On to say that we shall distribute the
proceeds of this income under article
269......

Mr.  Deputy-Speaker:  So far as
agricultural land is concerned, it is 
delegated authority.

Shri S. S. More:  In this context.
Sir, I would refer you to article 268- 
The marginal note says: ‘Duties levied
by the Union but collected and ap
propriated by the State’. The duties
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mentioned under article 268 will be
levied by the Union, but they will be
collected and  appropriated  by the
States.  The Union Government will
not get any share; the State Govern
ments are  the  beneficiaries.  Then
under article 269 it says: “The fol
lowing duties and taxes.......

Mr. Deputy-Speaker: What are the
items of duties under article 268?

Shri S. S. More: Stamp and other
fees.  I am referring to 269 because
I feel that  article 269 is more re
levant for the present  purpose—the
point which I raised. “The following
duties and taxes shall be levied and
collected by the Government, of India
but shall be assigned to the States in 
the manner provided in clause (2)”. 
And sub-clause (b) says: “estate duty
in respect of property other  than
agricultural land”.  I am not in  a
position to understand what exactly
this  particular  sub-clause  means,
that is, estate duty in respect of pro
perty other than  agricultural  land,
that is, estate duty levied  on  non-
agricultural property shall be levied
and collected by the Government of
the Union but it shall be assigned to
the States.

Mr. Deputy-Speaker: Yes.

Shri S. S. More: It means that as 
far as agricultural  property is con
cerned.......

Mr. Deputy-Speaker:  It belongs to
them. There is no question of assign
ment. What I understand....

Shri S. S. More: I will make my
self clear. Sir, with your permission. As . 
far as agricultural land is concerned,
under item 48 of List II it is entirely
within the power of the States  to
impose estate duty  and appropriate
the proceeds  for themselves—I be
lieve I am correct in that. Then this
item 87 of List I permits the Union
Government to impose a sort of levy
on  non-agricultural  property.  But
even this  levy on  non-agricultural
property will have to be assigned, if
we read article 269, to the States. So
I wonder even when we impose this 
duty,  whether  any  share will be ,
coming to our lot or whether we are
only to impose the levy, collect it ana
fhen assign it to the  States.  Shall
we have any fund for the  Central
Budget?  No.  So then my difficulty
is this.  We  are  financing  under
takings, certain planning  measures,
certain development  schemes. What
is the quarter from which we shall
be getting the necessary funds?  I
believe. Sir. that if the State Govern

ments are to get not only the pro
ceeds recovered  from  agricultural
land, but also, by way of assignment,
proceeds from  non-agricultural pro
perty, then the Union  Government
becomes a sort of a collecting agent
and nothing more.

Shri C. D. Deshmukh:  Regulating
agent.

Shri S. S. More: If you try to .be
reeulating agents then  the question
of prohibition  and  other squander
ings will have to be considered  by
the Central Government because vou
are developing so many schemes, you
are forging five year plans and six
year plans.  If all these plans are to
be undertaken funds  are essential.
If any  Provincial  Government  is
undertaking any utopian  scheme or
its own and squandering  crores 
rupees, are you going to  «ven
these proceeds levied by the Êate
Duty in the hands of that very Gov
ernment and give it another oppor*
tunity to squander further _̂coloŝl
amounts?  That  is the point.  Of
course, the constitutional and  legal
position has been admitted  by tĥ 
Finance Minister. But if you are out
to regulate then you must show that
you are out to regulate  for all in
tents and purposes.  Just  as  the
Government has to govern, the regu
lating authority must  regulate for
all intents  and purposes  without
paying any heed to the words of any
Provincial Minister,  because  there
are States where the Chief Minister*
have been threatening that if prohibi
tion is touched they would go.  Let
them go; let them go if the income
is to remain which  is useful for
different schemes.  These  are 
different  points that I wanted  to
urge. ,

Then I would like to make a 
remarks.  Mr.  Gadgil  was  very
eloquent, and I do support the argu
ments that he advaficed.  I do agree
with him that the gateway through
which power, position and all those
things enter must be demolished iiS 
early as possible and for that pur
pose I would have expected a more
revolutionary measure from the pre
sent Government.  But  looking at
the past experience  of the present
government I am not so optimistic.
We have to allow some time. Private
property  may exist; we cannot do
away with one stroke of the pen all
private property.  Private  prooerty
can remain but without any inherit
ance.  There cannot  be any inheri
tance without private property  but
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there can be private property with
out inheritance.  And that was what 
was known to our rishis, Manu and
Yagnavalkya. They allowed  widows
to have property but they created a
sort of limited interest in the pro
perty.  The moment the widow died
the property  reverted to somebody
else.  So I have no objection if the
financiers have the right to acquire
property but let them have only  a 
limited interest in the property and
the State will be the residuary re
versioner.  The moment the acquirer
dies let the property go back to the
reversioner, in the form of my h<m.
friend Mr.  C. D. Deshmukh, repre
senting  the  Û on  Government.
That sort of widow’s  interest should
be given.  But Îtliink it will be too
revolutionary  a suggestion  at this
juncture.  I know  Mr. Deshmukh is
proceeding  very  cautiously  and
cleverly.

Mr. Depaty-Speaker; It is another
way of saying that the Estate Duty
shall be cent, per cent, of the pro
perty. That is all. Why should they
unfortunately  be  called  ‘widows’
also? Let them lose property.

Shri S. S. More: My submission is
that all along we  have tried to be
hard towards females  who hapDon
to be widows and if we have to lead
the widow’s life then we shall realise
how badly we have treated them for
ages. (Laughter)

So that is my arugment, Sir. and I
do support the  Finance  Minister,
though he does not rise to my ex
pectations—it is difficult for him be
cause he is gripped by particular cir
cumstances under a  particular  sys
tem and with all the best Intentions
on his part it will become  difficult
for him to get out of the bureaucratic
rut—but whatever  he is  doin? is
something good and therefore I sup
port him.

Shri Gadgil:  He  himself  being
one he knows how to do it.

Shri S. S. More: I therefore support
the present measure  not only  on
principle as some of the  supporters
have said.  On principle they were
supporting, but so far as the different
items were concerned they were op
posing.  I am not supporting  that
way.  I am supporting it on princi
ple and  I am also  supporting  all
major particulars of this  measure,
but I only  request  him  that the
points I have raised may be  consi
dered by him.  With these- words  I
accord my support to this Bill

Shri N. Sreekantan Nair  (Quilon
cum Mavelikkara): Sir, I also rise to
support this Bill in its principles.  1 
support the principle involved in this
Bill but not whole-heartedly or un
reservedly.  do not see very much
to be elated over it and  I do not
consider this Bill as a very radical
or  revolutionary  measure.  Of
course, I beg to differ from the hon.
Finance Minister when  he contends
that the Bill is  a positive step, in
reducing the inequalities of modern
society.  I find  that it  is only n 
negative  stjep.  There  is nothing
done to raise the standard of livin#
of the common man and if any at
tempt is made to lower the inequali
ties it is only a negative step.

As to the contention ot my learned
friend Mr. Gadgil  that this is  a
frontal attack on private prooerty, I
will only say that it is empty propa
ganda and nothing else.  Sir, if we
are to say that this is a frontal at
tack on private property  then  cer
tainly we have to admit that in Eng
land which introduced this mea.«̂ure 
as early as 1894, there should be no
private property.  If he says that it
is a radical or a socialistic measure
we will have to admit that  U.S.A.
has been a socialist country as early
as 1916, that Ceylon has been  a 
socialistic country as early as 1919,
and that even our neighbour Pakis
tan has been a socialistic State for
the last three years. We know, as a 
matter of fact, that America.  Eng
land and other countries have  not
only increased their wealth but they
have also increased the number  of
their  millionaires.  Hence  to  say
that it is a radicial or a revolutionary
or socialistic measure is quite wrong.
Nor can we believe that it is _ going
to usher in any form of socialism.
If a socialist society has to be intro
duced we have to cut at the very root
of private  property,  and  private
ownership of the means  of produc
tion and distribution has to be elimi
nated in toto. Let us be very honest
about this.  Estate duty is a capita
listic measure which is followed by
* all modern capitalistic countries.  It
was not, of course, introduced ud till
now in India.  Why?  Because our
imperialist masters wanted  to keep
the feudal and religious interests in 
India,  intact.  Now  that some  of
those  vested  interests  have  been
eliminated, now that the Raiahs and
Maharajahs  have  been  converted
into capitalists  so that they  may
strengthen the capitalist  order  in
this country, this measure could be
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introduced  safely.  The  Provincial
Governments are also eliminated  to
a very great extent by the threttling
grip of the Centre on the States. The
Centre is of course assuming more
and more power and the States are
becoming more and more municipali
ties concerned with local  adminis
tration of some sort or other so that
such measures even though they are
intended to help the States, will meet
with certain objections. ^ far  as
my State  of Travancore-Cochin  is
concerned, Sir, the people there have
been  rather very  suspicious of this
measure; not because we feel that it
is reactionary but because we  feel
that a portion of the assets may be
taken over by the Centre. Now that
this matter has been cleared up as a 
result of the point raised by my hon.
and learned friend, comrade More, I
feel that there may not be much ob
jection  in  our State of Travancore-
Cochin to support this measure. But
as has been pointed out by the hon.
comrade More, it is absolutely neces
sary that this House should  p’ace
some checks On the plans envisaged and
worked out by the States. So far as 
the plans and schemes conducted by
the State  of Travancore-Cochin  is
concerned, as one who  knows the
ins and outs of the same, I can  say
that money is not only wasted, but
it runs ou\ in several ways of corrup
tion which is rampant. Of course, I 
do not wish to dilate on the inner
secrets of the State but it is a known
fact that it is not all right.  Just a 
few days ago a no-confldence motion 
had been tabled in the local Legisla
ture of the State regarding the cor
ruption that is  prevailing  In  the
State, even among the Ministers.

Shri A. M. Thomas
What happened?

(Ernakulam):

Shri N.  Srêkantan  Nair:  It has
bcc'i defeated b3'̂ a narrow majority. 
(Interruption) But  the  allegation
stands.  I  was  not  prosecuted. I
was asked to file a suit against the
Minister.

Shri  Achuthan (Crangannur); 
What about your sister?

Shri N. Sreekantan Nair:  I am
nut she; I am not a female.  I am a 
male, a stalwart.

Mr.  Deputy-Speaker:  The  hon.
Member will  kindly  address  the
Chair.

Shri N. Sreekantan Nair:  I have
been asked to explain.

Mr.  Depaty-Speaker:  You  may
explain addressing the Cbair.

Shri N. Sreekantan Nair: Coming to
some of the internal aspects of the
working of this Act, the penalty speci
fied in clause 18(2) is not sufficient. The
limit should be raised and a more
rigorous  punishment—say  imprison
ment—has to be imposed if the Gk>vem- 
ment is actually desirous of getting
correct information.

Another aspect is the provision of
two years.  I completely endorse the
opinion of the learned Deputy-Speaker
on this point.  Even this provision,
which is said to be very stringent, will
defeat the purpose of this Bill because
any wealthy man can assign a major
portion of his wealth to his sons, rela
tives or dependents, and naturally he
will escape the duty. So, the provision
of two years may be increased, or this
time-limit may be altogether abolished.
The argument that it is based on the
U. K. Acts of 1894 and 1910 does not
appeal to me, because I think there was
a later amendment and the period is
now five years.

I have also got a limit to suggest,
namely, if the deed of settlement in
volves only amounts less than Rs. 1000 
then they need not come under taxa
tion, but if they be  above Rs. 1000 
then irrespective of the time-limit the
tax should be imposed.

Another point has been raised that
this Bill does not specify the rate of
duty. Personally, I think it is very
wrong to revise the rate every year.
That will lead to an unsettled state of
affairs not only in the economic but
even in the mental and psychological
spheres. So, it is better to fix it and
fix it high enough. If he so likes, the
Finance Minister may put in a lower
rate for the first five years and a high
er rate in later years, but this provi
sion should be incorporated in the Bill
itself.

As regards clause . 32 relating to ex
emptions, reductions and other modi
fications, the provision is vague and
dangerous.  I  am speaking  in  the
interests of the Ministers themselves.
All sorts of interests will be rushing to
the Ministers with a plea for exemp
tion or reduction or other modification.
We are all human and Ministers are
also human.  This provision is ther̂
fore likely to lead to misuse and it
may also lead to misinterpretations,
because people may say that the Gov
ernment are utilising this provision for
their party purposes.  To avoid  all
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these difficulties, it is better to speci
fy the conditions by which reduction
and other modifications can be effect-

Then, I wish to refer to the extra
ordinary powers given to the Control
ler and the Board. Under* clauses 35,
39, 40, 41, 46, 52, 56, 61(4), 63 md 64,14ie
Controller has got almost dictatorial
powers.  From the experience in this
country, we have to infer that this will
lead to rank bureaucracy and corrup
tion.  After all, the Controller is an 
officer of the State and some check
has to be imposed on his powers. The
Board is given a blank cheque under
clause 68(3) to release the whole or
any part of any property in such cir
cumstances and on such conditions as
it thinks fit. Here also, I suggest that
instead of giving a blank cheque to the
Board, we may lay down the conditions.
Otherwise, the bureaucracy which has
been a bane in our national life in the
past will endanger the working of this
Act.

Regarding some of the points raised
in this House, I did not actually under
stand why Insurance should be exemp
ted.  A Member said that by paying
Rs. ten to the insurance agent,  he
wanted his children to get Rs. one lakh.
If on his own admission he dies in this
House of Parliament, his children would
be entitled to get only Rs.  10,000.
Therefore, by his paying Rs. ten only,
why should they be entitled to receive
Rs. one lakh? I do not think that in
surance should be exempted from the
purview of this Bill.

To sum up, the principles govern
ing the allotment of revenue to the
various States should be specified. Any
deed of settlement involving an amount
more than Rs. 1000 should be subject
ed to the duty. The penalty for with
holding information should be raised
and it should include  imprisonment,
rigorous or simple. The rate of duty
tmist be specified in the Bill.  The
conditions for reductions, exemptions
and modifications must be specified.
The dictatorial powers given  to the
Controller and the Board  should be
watered down. Last but not the least,
the funds should be specifically ear
marked for some social security schem- 
f!S. And if the Government wants
funds urgently for development pur
poses. then—although as a trade uni
onist I would say that social security
schemes are more important—as  a
citizen I am prepared to concede that
these  funds  may  be utilî d  for
development Purposes, provided Gov-
emment are prepared to use them for

building up heavy industries in this
country. For nothing else should these
funds be utilised, because nothing else
catches the imagination of the people.
The so-called schemes and plans of the
Planning Commission as they are exe
cuted today do not enthuse the people.
They do not inculcate in the people a 
faith that their condition is going to
be bettered. In the end, I request the
hon. Finance Minister to consider some
of the suggestions that I have placed
before the House.

Prof.  Agarwal  (Wardha):  Sir, I
take this opportunity  of  welcoming
this important measure and congratu
lating the Finance Minister in piloting
it with speed and firmness. It is true
that the measure is not so revolution
ary as it has been painted to be. In 
fact, estate duties are as old as the
hills.  In history we find that as far
back as the first or the second century
B. C. such duties in some form or an
other were prevalent in the Roman
Empire. In India also they are not so
new and they were discussed even in
the 19th century. In Europe even in
the 14th century in many of the Italian
towns estate duties existed and by the
17th century most of the European
countries had this duty. Therefore, I
do not regard this as revolutionary or
unique in any sense and it is only but
right that an overdue measure of this
kind was introduced by the Finance
Minister at this time.  *

We also have to realise that a legis
lative measure like this is not enough.
It is no use feeling that this serves the
purpose of effecting economic equality
in this country. At the same time we
have to realise that a measure like this
marks an important milestone in the
anrials of Indian taxation and while we
appreciate it and welcome the measure
we have also to think that this is only
the first of the many measures that
•must follow. If econnomic equality is
to be effective, if it is to be brought in
to reality, many more far-reaching
reforms will have to be  introduced.
The nroblem , of unemployment and
under-employment,  the  Problem  of
eradictating noverty and ill-health m
this country, all this will require what
I call structural changes.  Mere con
ventional planning will not do and I
cannot think that estate duty  which
exists today in most of the capitalist
countries  indicates  any  structural
change, although it is certainly a very
welcome step.

So far as the richer classes of people
are concern̂ — including the Mahara
jas—I would earnestly appeal to them



219 Estate Duty Bill  7 NOVEMBER 1952 Estate Duty Bill 220

not to look at this measure with any
suspicion or to regard this as an in
opportune time. I think it is perhaps
late and overdue and to ask lor any
further postponement or even to agi
tate for its postponement is  not in
keeping with the  times. Mahatma
Gandhi, whom we regard as the apos
tle of non-violence, was very clear on
this point that if we have to bring
about econônc equality in an orderly
and peaceful fashion, the richer classes
of people have to read the signs of the
times. They have to be read to abdic
ate riches voluntarily: otherwise it is
very difflcult to expect that in times to
come people will face inequalities with
out any violent upheavals. Let  me
quote a few sentences from Gandhiji’s 
constructive programme that he  laid
before the nation before we got our
freedom. He said:

“A non-violent system of Govern
ment is clearly an impossibility so
long as the wide gulf between the
rich and the hungry millions per
sists. A violent and bloody revolu
tion is a certainty one day unless
there is voluntary abdication  of
riches.”

Now, a measure of this type, as I
said, is not revolutionary in any sense
of the word and if our richer sections
of the people do not take it with
grace and still grudge simple measur
es like this which are prevalent in all
major countries except India, it will
not create the psychological  atmos
phere for a peaceful and bloodless re
volution which Gandhiji visualised.

We know that  the  Congress has
done away with the princely order.
We have also liquidated landlordism.
But we  want  further land reforms.
Now, one argument is how can we have
lar-reaching  land  reforms  without
touching the other section of the
population, that is to say the multi
millionaires,  the  businessmen,  the
merchants  and  the  industrialists?
Now this measure begins that  other
onward march in the other sector. We
have to touch all sectioAs of people if
we claim to go towards a welfare
State or towards a State v/hich claims
to do economic justice.

I have been listening to the debate
and also have been listening to various
criticisms outside the House about this
duty. One thing I would like to under
line and emphasise, as some other
speakers have also  emphasised,  and
that is the atmosphere of uncertainty
about  the  measure.  There  are
p̂any  people  who  have  been,
for their own political ends partly—
I  do  not  say wholly—trying  to
265 P.S.D.

carry a sort of ̂whispering campaign
that the Congress Government has been
taking people out during life-time and
is now out to tax  them even after
death. Now,  certainly tlîere is  no
thing in the  Bill itself  which gives 
any clue to such suspicion, but I would 1 
also join some other Members in the I 
suggestion that either it  should  be'
incorporated in the Bill itself or the
Finance Minister on the floor of this
House should make an  unequivocal
declaration that in any cade this Bill
is not meant to touch  people below
Rs. one lakh as it was provided for in
the previous Bill. I think it is very
essential in order to nip in the bud
the very harmful and very mischiev
ous  campaign which is  going on
throughQut the country.

As regards the  Hindu  Code, I do
not understand how people go on say
ing, as it was also suggested in the
last Select Committee  in 1948, that
unless the Hindu Code is passed this
Bill should not be passed because it
touches several legal aspects.  When
the  Hindu Code  comes the same
friends tell us: ‘Oh, this is impossible;
this is discriminatory; this is uncon
stitutional*. So  the  vicious  circle
goes on and any talk of trsang to re
late this to the Hindu Code is to me
entirely meaningless.

As regards the suggestions made, I
would  draw the  attention of  this
House to a very important suggestion
that was made by you, Sir, in  the
afternoon and that is that when  we
talk with many people who will be
touched by this legislation they say:
“Oh, what does it matter. We  are
entering into legal partition even be
fore this measure comes.  There is
a tendency among the moneyed peo
ple to partition their riches in so far
as their ancestral self-acquired  pro
perties are  concerned,  which  will
perhaps not be covered by all the pro
visions of this measure. There may
be this source of evasion as well as
unnecessary breaking up of the joint
family  system  which we all hold
dear. I am  also one of those who
think  that the  joint Hindu  family
system is unique and it is a natural
and elastic form of social  security
tr3dng to cover unemployment. A sys
tem like that should not be disturl̂
merely because some provisions of the
Bill are defective, and I would request
the Finance Minister to see that any
type of evasion by some sort of parti
tion between the sons or brothers is 
not permitted.  .

So far as gifts are concerned, espe
cially gifts mortis cause, that is to
say gifts which people in contempla
tion of death make at the eleventh
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hour, I personally  think that  there
ought to be some provision tor recog*
nising really genuine charitable gilts.
If necessary, we can make some pro
vision that the specific object of the
gift ought to  be lor educational or
some other  developmental  p\irposes.
For example, gilts merely lor a tem
ple or for a dharamsala, or some out
dated lorm of charity, need not be re
cognised. But gifts which are in con
formity with the Five Year Plan,
which people want to make willingly
and volimtarily ought to be reco0̂-
ed. If necessary a special Act may
be brought for  regulating  charities.
Such Acts are very common in loî
eign countries. We should have sucb
Acts to control and regulate Tolimtary
charities made by people at the time
of death.
Lastly, I would draw the attention
ol the House  and the Government
—̂there is no use overlooking it—to
the lact that at the present time there
is an atmô here in the coimtry which
ieels that there is not enough auste
rity in our economy which oî ht to
be there at the time ol launching the
Five-Year Plan. In fact one of the main
handicaps why the draft outline ol the
Five-Year Plan has not been able to
arouse the real and spontaneous enthu
siasm of the people is that the peo
ple are not sure that every pie that
will be spent will be spent rightly and
economically. I would therefore urge
with all the earnestness at  my com
mand that such Acts like the Estate
Duty Bill ought to be followed up by
some sort of real,  v sible austerity
drive in the country. Unless there is
a psychological  atmosphere created
which will give an assurance to the
people, which will create a sort  of
confidence in them that every pie that
is îpent is being spent wisely and cor
rectly, such measures will not arouse
the same enthusiasm in the people as
they should.

As a Member  of the Public  Ac
counts Committee I would also say—
because it is a very important Com
mittee of this House—̂that I do not
find that there is the same effective
parliamentary control over govern
mental expenditure as obtains in some
countries like the  United Kingdom.
We have to attend to all this If we
really want that our Five-Year Plan
lor which we are finding these differ
ent sources of revenue, should really
fructify and be lulfiUed.

Some relerences have been made to
the policy ol prohibition. I am very
sorry that a matter like this is drag
ged into all sorts ol debates. I would
only say this that while we look to
the loss ol revenue on account ol pro
hibition we should not overlook the

real salient good that it does to the
millions ol people, t̂ the millions ol
poor lamilies and wives who now tell
us that their lives are happier, that
their husbands are able to save money
I6r the wellare of their children and
their home. We forget  all this and
merely calculate the  rupees, annas,
pies that we have lost through excise.
When we talk about these things in
Parliament—and it is quoted outside—
it creates a very wrong impression and
puts the various Governments that are
going ahead with this very important
social reform in an embarrassing situ
ation.

I would once again  welcome this
measure as the  thinning ol  many
more better things to come, and I hope
that this measure will receive the un
animous support ol all sections of the
House.

Shri RaghoramAiah (Tenali): Sir,
I have very great  pleasure in sup
porting the basic  principles ol this
measure. I do not think any one in
this House has so lar said anything
against those principles. Only one ol
my friends on that side called it a capi
talist measure. I do not know whe
ther he meant it in a complimentary
sense or in derogatory sense. But I
would tell him this that this is one
of the finest  self-denying  measures
that capit̂ism  has set upon  itsell.
Sixty years ago it happened m Eng
land, and we in this country should
have, as was pointed  out by Prol.
Agarwal, adopted it years ago.  At 
any rate it is to the credit ol our Fm- 
ance Minister that he has not lost any
lurther time in bringing a measure ol
this nature. I would, however, place
a lew suggestions for the consideration
of the Finatrce Minister and the Se
lect Committee.

One of them relates to the specifica
tion of the minimum limit of exemp
tion in the Act  itself. Many Mem
bers have already suggested it and I
have some additional  reasons  why
such a limit.shoxild be set. I recol
lect the Finance Minister having said
the other day—as . reported m the
press—that the fixation of a minimum
limit is not usual in an enabling mea
sure of this nature and  that it is
usually done  in the  Finance 
That may be so. But  here in this
country the point of time when this 
measure has come up before the pub- 
lie is rather signiflcant.

Take for iiistance agricultural land.
While on the one hand there are 
ports about the limitation of estetes
and in Provinces like  Madras there
are reports about the  contemplated
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increase of assessment on agricultu
ral land, this thin̂ comes as the
last straw on the  camel’s  back. I
know personally as a number of peo
ple have come to me for advice as to
what they should  do,  whether they
should partition, and loving  fathers
who cannot of  course  contemplate
the idea. of a physical death are will
ing for the purpose of avoiding the
tax to die a civic death even before
the measure comes into force! They
know that one day they have to give
their property to their sons and they
say, “why  not we do it at once?”
Apart from the question of fragmen
tation of holdings which one Member
on the other side pointed out, I  am
afraid the absence of an exemption
limit in a Bill of this nature at this
juncture is going to pauperize loving
fathers and is  going to  place such
fathers not only at the mercy of their
sons—that may not be so bad—but at
the mercy of daughters-in-law!

It is very necessary, therefore, that
thp exemption limit should be speci
fied in the AcJ itself. After all. what
difference does' it  make? Even  the
Finance Bill has to come before Par
liament and we  have to  consider
where the axe has to fall. It is much
better, therefore, at any rate for the
time being, that the exemption limit is
specified in the Act itself.

It is not the intention of this Par
liament to disrupt  the joint Hindu
family  system. But the  immediate
effect of a vague, uncertain measure
of this nature is exactly to  achieve
that result.

There is  one other  complication
which the Select Committee, I hope,
will no doubt consider. It  has  al
ready been adverted to  by Dr Moo- 
kerjee, and that is its effect on the
joint Hindu family system. Suppose
there  are  four brothers  who  are
members of a co-parcenary and one
of them dies. Naturally the interest
of the deceased co-parcener will fall
to the share of the surviving brothers.
Suppose they pay the tax, and a year
later another brother is born. They
would have paid the tax on a property
which they are not getting in its en
tirety. At any rate, that  is a prob
lem which I hope the  Select Com
mittee will take into account.

As regards gifts before death, we
have fixed in the Bill a period of two
years. I do not know on what basis
we have arrived at the  figure two.
Even in Etigland it has not always
been two. It  was  sometimes  five 
years, Sometimes three, and ori|pnal- 
ly it was one year. Now, somebody
has suggested one year. I would ask
with great respect:  why even ê

year? What we want is only a rough
and ready method of  demiing  the
bona-fides of a transaction, the pre
sumption being that if a certain pe
riod has intervetoed it must be a bona
fide transaction.  Then why not  six
montlis? We have not  scientifically
developed to that extent that we can
find out when  we are going to die.
A man cannot know whether he is
going to die in two years, one year
or in one day. When a measure of
this nature is being brought up for
the first time I suggest that we should
make it as less  inconvenient  as is
humanly possible.

There is one other very important
point which I would respectful̂ sub
mit for the consideration of the Fin
ance Minister̂ and the Select  Com- 
niitteee. All gifts made within a pe
riod of two' years before death will be
taxable—that is the> present provision.
Suppose a man makes a settlement to
his daughter in contemplation or in
consideration  of marriage.  Suppose
he dies within two years of that. What
is to happen ? Is it taxable? Even in
the English law you will find that a 
specific relief is  given and an ex
emption is made in the case of pro
perty settled  in  contemplation  or
consideration  of  marriage.  In  a
country like ours—at any rate we have
not yet come to a  stage when the
Hindu Code Bill has become an Act
and women’s equality of rights has
been recognized—̂ where most  of the
daughters  are  dependent on  the
dowry or the monetary help from the
father, at a stage  like this I  think
the least we can do is to follow the
British provisions and give exemption
in the case of gifts made for daught
ers or sisters in consideration or con
templation of marriage,  and the pe
riod of two years should not at alJ 
apply to such gifts.

In the case of  agricultural  pro
perty also I have got a suggestion to
make. It is amazing to  find in the
Bill that we have not got any relief
or concession or consideration shown
to  agricultural  property. Even  in
England a different rate of taxation
prevails in respect of agricultural pro
perty and  non-agricultural property.
The British Finance Act of 1926, while 
increasing the rates in respect of non- 
agricultural property, left the prevail
ing low rates on agi'icultural property
intact. It is not as if a fifty-acre man
suddenly becomes a hundred-acre man
by speculation. Speculation is rife in
business. But in land what happens is
that if a man has ten acres it gets di
vided into two acres each  where he
leaves five sons and the holdings are
reduced further as their children go
on dividing it. It is therefore proper
that a decidedly lower rate should be
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charged in the  case o£  agricultural
property and not the same rate as in
the case of non-agricultural property.

In regard to  insurance  premium
somebody said **You pay ten rupees
and you get a lakh of rupees; why
not you pay the full tax; in fact you
should pay more'\ Well, I wish it is
true we pay ten rupees and get a lakh
of rupees! Then the insurance com
panies  woxild  all be  bankrupt. In
fact what really happens is that many
of us pay many times over we get—the
principal amoimt by way of premia
plus the interest.  long as î ple
do not die before paying the full pre
mium there is a huge profit to the in
surance company. The  point is  in
this country where insurance is in its
infant state this will deal a death
blow to insurance. Some concession
should be shown in the  interest of
encouraging insurance in  this coun
try.

I do not know whether the Finance
Minister has considered this aspect—
at any rate it is for him and the Se
lect Committee to consider—that Suc
cession Duty, to the extent the pro
perty becomes liable to Estate Duty,
should be abolished. Under the Bri
tish  Act  Succession  and  Probate
Duties ceased to the extent that the
estate becomes liable to ihe payment
of Estate Duty. If that is not done,
it would be very hard and it  would
amount to double taxation which  is
opposed to all canons of taxation.

There is only one other point.  I
agree with Prof. Agarwal that nothing
should be said on the floor of this
House which will affect the fine.work

done in some of the States in respect
of prohibition. But I happen to come
from one of the States where I wish
a common man and his family would
come and say to me: we have  all
given up drink, we are happy. I am
sorry to say this, but I feel it my duty
to say that so far as Madras is con
cerned. and particularly Andhra Îa- 
desh, prohibit’on has been a miser
able failure. In fact, in my own vil
lage I know personally there is an in*
crease in the drink evil and it has be
come a  ‘cottage  industry’. Corrup
tion has increased. There is corrup
tion everywhere and the  respect of
the public towards the administration
is crumbling, and I am  afraid  will
crumble further. I  am not  sa3ring:
scrap prohibition. But when the Cen
tre undertakes a measure of this na
ture to enable the States to plan and
to contribute towards planning, it  is
the duty of the Centre to see that the
money is properly utilised  and that
existing sources of  taxation are not
frittered away. In the papers I saw
the other day that a Committee is go
ing to be appointed which will go in
to this  Question of  prohibition.  I
hope, Sir, the terms of that Committee
will be wide enough to enable it to
examine not only as to how prohibition
can be further enforced, but in States
where it has already been enforced, as
to how far it has been effective and
in case it is not effective, to recom
mend the scrapping of the  measure
which has not  benefited the  public
and which has made  such an inroad
into the public exchequer.

The  House then adjournedtill a
Quarter to Eleven of the Clock on
Monday, the 10th November, 1952.




