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CONSTITUTION (TENTH AMEND-
MENT) *BILL

The Minister of Revenne and Civil
wmucﬁ):lb:ﬂ
to move for leave to introduce a Bi
?n;;ertoammdthe ituti
n

Mr. Speaker : Motion moved :

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India”.

Shri Kamath (Hoshangabad): I
would like to draw your attention to
one constitutional poin:. 1 find 1hat the
Bill sought to be introduced falls with-
in the ambit or within the purview of
sub-clauses (a) to () of clause 1 of
article 110. 1 shall read ou' the rele-
vant part of that article.

“For the purposes of this Chap-
ter, a Bill shall be deemed to be a
Money Bill if it contains only pro-
visions dealing with all or any of
the following matters, namely—

(a) the imposition, abolition, rem-
ission, alteration or regulation of any
tax;.....n

If you will kindly turn to clauses 2
and 3 of the Biil, you will find that they
seek to imposc tax=s on the sale or pur-
chase of poods other than pewspapers.
That is to say, new taxes are sought
to be imposed.

Now, article 117 of the Constitution
makes it obligatory that :

“A Bill or amendment making
provisions for any of the matters
specified in sub-clauses (a) to (f)
of clause (1) of article 110 shall
not be introduced or moved except
on the recommeidation of the Pre-
sident and...."

And this Bill falls within the purview
of sub-clause (a) of clause 1 of article
110, as I have already pointed out. Such
a Bi!l or amendment shall not be intro-
duced or moved except on the recom-
mend tion of the President. Here in this
Bill—I got a copy of the Bill from the
Publications Counter—1 do not find
the recommendatio:: of the President at
all. 1f you will kindly refer to the last

ge of the Bill, it only says, “A Bill

rther to amend the Constitution of
India".
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Shri Kamath : Imposition,
alteration; everything is there.

Mr. :+ What is done is that
they have added an entry in the Seventh
Schedule, in the Union List. To that ex-
tent, they have modified it. It is open
to Parliament to take action under arti-
cle 110 by introducing a Bill. Now
authority for the Union as against the
States is necessary. So far as inter-State
trade and commerce is concerned, this
is an amendment to the Schedule. It does
not mean thereby that any tax is im-
posed, whether the Centre should im-

se or the State should impose. That
15 all the point here. (Interruption).
This is wnat is passing in my mind. I
am asking the hon. Member to be clear
over this matter. When an income-tax
Bill er Finance Bil! is brought before
the House, it is for the President to con-
sider whether it is a Money Bill, and if
it is a Money Bill, to make or not to
make his recommendation. This does
not actually impose or abolish or remit
any tax. How does it do it?

regulation,

Shri Kamath: Am I to understand
that the proposal of Government does
not include any onz: of these, namely,
impaosition, abolition, remission, altera-
tion or regulation?

Mr. Speaker: It does not appear so.
Thi is only 2iving power so far as inter-
State trade is concerned.

. Shri Kamath: What about ‘regula-
tion'.

Shri M. C. Shah: This is simply an
amendment 1o the Constitution to en-
able us to bring forward further legis-
lation with regard to inter-State sales
tax. Therefore. it cannot come under
article 110 or 117. This is simply efTect-
ing certain changes with regard to the
items in the Concurrent List. and also
regarding articles 269 and 286 of the
Constitution. When the legislation comes,
Shri Kemath may advance whatever ar-
guments he may have. Today this is
s_impl_v an amendnient to the Constitu-
tion.

Mr. Speaker: I find that this is an
amendment to the Constitution. When
a Bill is introduced under article 110, it
does not nartake of the nature of an
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[Mr. Speaker] .
amendment to th: Constitution. If a
Bill is sought to be introduced under
article 110, it is a Money Bill and ' is
under the Constitution, Whenever such
right is sought to be exercised even by
the Government, as in the case of the
Budget demands for grants, it must be
sanctioned by the President, that is, any
expenditure.  For that, if a Bill is
sought to be introduced here, it must
equally have the recommendation of the
President. All those acts are under the
Constitution, which is the Constitution
for the time being.

So far as this Bill is concerned, this
is not under the Constitution, but it
seeks to modify the Constitution. If the
provisions in this Bill had infringed or
invoked any of the items contemplated
in article 110, there might be some
force in the argument that a recommen-
dation of the President may be neces-
sary. As I see it, what is sought to be
done is to give power to the Centre,
that is, to the Union, to impose tax on
sale of articles. That is removed from
the State List. The authority or power
to impose such taxes is given either to
the one or the other. Either one should
do it or the other should do it. That is
all the point here.

Therefore, 1 do not find that this
comes strictly within the mischief of
article 110, and, therefore, no recom-
mendation of the President is necessary.

The question is :

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India”.

The motion was adopted,
Shri M. C. Shah : I introduce the Biil.

TRAVANCORE-COCHIN APPRO-
PRIATION (VCB)il"E ON AGCOUNT)
LL

The Minister of Revesme and Civil
Expenditure (Shri M. C. Shab): I beg

to move :

“That the following amendment
recommended bv Rajya Sabha in
the Bill to provide for the withdra-
wal of certain sums from and out of
the Consolidated Fund of the State
of Travancore-Cochin for the ser-
vice of a g:rt of the financial year
1956-57, taken into considera-
tion :
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‘New Clause 4 .

That at page 1, ofter clause 3, the
following new clause  be. inserted :-

4. The Travancore-Co-

‘Repeal of ™ 4o Appropriation
P (Vote on Account)
Ordinance, , 1”956, is

hereby re

Mr. Speaker : The hon. Minister will
explain what exactly the matter is. The
House may agree or disagree with him.
Theretore, let him say what exactly the
matter is.

Shri M. C. Shah: As the House is
aware, the Travancore-Cochin Appro-
priation (Vote on Account) Bill was
passed by this House on the 29th March
1956. At that timc, the Rajya Sabha
was not in session and the expenditure
had to be incurred {rom the Consolidat-
ed Fund of Travancore-Cochin from
1-4-56. Therefore, under article 123(1)
of the Constitution, the President pro-
mulgated an Ordinance authorising the
withdrawal from the Consolidated Fund
of Travancore-Cochin for the service of
a part of the financial year. That Ordi-
nance was laid on the Table of the Rajya
Sabha when it assembled on the 23rd
April 1956. That Ordinance can remain
in force for six weeks from the date of
the Houses of Parliament re-assemble.
That date is to be considered from the
date that the Rajya Sabha again met
on the 23rd April 1956. refore,
that Bill was presented to the Rajya
Sabha. An amendment was moved
Government there that the Ordinance
be repealed. That was accepted, and
the Bill was returned by the Rajya
Sabha.

The President can withdraw the Ordi-
nance, but in view of the past practice,
it was considered better to place the
matter before both Houses of Parlia-
ment. Therefore, this Bill has now come
before this House as returned by the
Rajya Sabha with the amendment that
the Ordinance be repealed.

Mr. Speaker: As the other House
was not in session, it was necessary to
promulgate an Ordinance. When = that
House re-assembled, it considered this
matter. The Ordinance is no longer
necessary. It is a formal affair.





