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LOK SABHA DEBATES 

(Part II— Proceedings other than Questions and Answers)
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LOK SABHA
Thursday, 8th December, 1955

rhe Lok Sahha met at Eleven of the 

Clock.

[ M r .  S p e a k e r  in  the Chair.} 

QUESTIONS AND ANSWERS 

{See Part I)

12 NOON

BUSINESS ADVISORY 

COMMITTEE

TnnrnETH R epo rt

The Minister of Parliamentary 
Affairs (Shri Satya Narayan Sinha):
T beg to move:

“That this House agrees with 
the Thirtieth Report of the Busi
ness Advisory Committee pre
sented to the House on the 7th 
December. 1955.”

Mr. Speaker: The question is:

“That this House agrees with 
tiie Thirtieth Report of the Busi
ness Advisory Committee present- 

c ed to the House on the 7th Decem
ber, 1955."

The motion was adopted.

 ̂ CONSTITUTION (EIGHTH 
AMENDMENT) BILL

The Minister of Law and Minority 
■^airs (Shri Biswas): I beg to move
*or leave to introduce a Bill further
io amend the Constitution of India.
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Dr. Krishnaswami (Kancheepu- 
ram ): Sir, I rise on a point of order.

Mr. Speaker: Let me put the motion 
before the House. 'Rie motion is for 
leave to be granted to introduce a 
BilL

Dr. Krislinaswami: I want to raise 
a point of order.

Mr. Speaker: .The Bill is not yet
before the House; it has to be intro
duced.

Shri U. M. Trivedl (Chittor): But, 
we want to raise our objection b^ore 
the introduction.

Shri N. C. Chatterjee (Hooghly): 
Sir, the Bill has been circulated and 
we know what is the provision con
tained in it. It is really substantially 
identical----

Mr. Speaker: The hon. Mraibef is 
perfectly at liberty to point that out. 
ITie Chair will consider that I lie  
Chair will consider fully  whatever 
the Members have to say on the dif
ferent points. But, there is also a 
technical i>oint that unless the Bill 
is before us how can I hear any points 
of order on that Bill. Introduction of 
a Bill is merely a formal business. 
Introduction aoes not mean accept
ance of the Eill by the House.

Shri N. C. Chatterjee: I am sorry. 
Sir; if you kindly look at rule 321 it 
says:

“A  motior. must not raise a 
question substantially idoitical 
with one on which the House has 
given a decision in the same ses
sion.”

What I am point out is........

Mr. Speaker: Order, order. I quite 
agree. But, what is that motion? He
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[Mr. Speaker]
wants leave to introduce a B ill to 
amend the Constitution of India. My 
question is; what is the amendment 
that he is seeking? The hon. Mem
bers know and the Chair knows..........

Shri K amath (Hoshangabad): It is 
a motion lor leave. Sir.

Mr. Speaker: A  motion for leave to 
introduce a Bill is made.

Shri BL N. Mnkerjee (Calcutta 
North-East): May I submit. Sir, that 
for some reason which I cannot 
exactly fathom the text of the Bill 
which is going to be introduced has 
already been circulated to Members—  
perhaps in order to intimate the con
tents of this fresh Bill. Usually, after 
the introduction is over we get copies 
of the Bill but on this occasion we 
have already got a copy of the Bill.

That is why these objections are 
being raised.

Mr. Speaker: Members getting in
dividually a copy of the Bill in ad
vance of a proposal being placed be
fore the House is a different thing 
altogether. I am not denying that 
the Members have knowledge about 
the Bill. I said even the Chair has 
knowledge of what the hon. Minister 
is going to introduce. But, if we 
^ e  going to follow the procedure 
there must be some proposition before 
the House and it is therefore that 7 
said that let the Bill be introduced. I 
shall hear everything and then decide 
4ie point of order. After introduc
tion of the Bill the House is in 
possession of what the hon. Minister 
\s trying to mtroduce formally and if 
I come to the conclusion that the 
point of order raised by Members 
should be upheld I shall do so and 
the Bill will disappear. If I do not 
do it then the B ill w ill continue.

Shri N. C. Chatterjee: With great 
nespect to you. Sir, we do not want to 
challenge your ruling in any way. 
What I am pointing out is that the 
hon. Law Minister moved a motion 
which is in contravention of rule 321 
of the Rules of Procedure and Con

duct of Business in the House of the 
People which says:

“A  motion must not raise a 
question substantially identical 
with one on which the House has 
given a decision in the same ses
sion.”

What 1 am saying is that the hon. 
Minister is moving a motion for the 
purpose of getting leave of the House 
to introduce a Bill and I should like 
to say that, that Bill is substantially 
identical with a Bill on which the 
legislative judgment of this House 
has already been passed. Therefore, 
I submit that the motion cannot be 
moved and this motion itself is out of 
order.

Shri U. M. Trivedi: May I submit. 
S ir ...

The Minister of Defence Organisa
tion (Shri Tyagi): Sir, I want to
make a submission.

Mr. Speaker: Let me hear one by 
one. Yes, Shri Trivedi.

Shri U. M. Trivedi: Sir, under ruTe 
90 it is provided:

T f  a motion for leave to  in
troduce a Bill is opposed, the 
Speaker, after permitting, if he 
thinks fit, a brief explanatory 
statement from the member who 
moves and from the member who 
opposes the motion, may, without 
further debate, put the question:

It means: “as soon as leave is 
sought to introduce a Bill” . Then 
there is a proviso:

‘Trovided that where a motion 
is opposed on the groimd that 
the Bill initiates legislation out
side the legislative competence of 
the House, the Speaker may per
mit a full discussion thereon.”

That also is, before leave to intro
duce the Bill can be given. There
fore, my submission in this case is 
that by the provisions of our proce
dural law this is outsiJe the compel*
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ency of the House this session or out
side the jurisdiction of the p r e s e t  
session of Parliament to have a dis
cussion on this Bill. Under the cir
cumstances, Sir, if the B ill is intro
duced then there would be merely a 
point of order but this disciission 
which we are now going to have is a 
discussion on the opposition to the in
troduction of the Bill itself.

Mr. Speaker: I see the i>oint? He 
may raise the point about the Bill 
being outside the legislative compet
ency of the House— ^mark the words. 
As I have understood it, the poiqt 
that is sought to be raised is— it is not 
that the Bill is outside the competence 
of this House— a procedural one that 
the Bill cannot be introduced in this 
Session. That is entirely a different 
point. It is not opposing the motion 
on the ground of the Bill being out
side the legislative competence of the 
House. I hope the distinction is clear.

Shri U. M. Trivedi: That distinction 
is clear. What I was submitting is 
this. There are two stages in this. 
If the opposition can be made on 
certain other grounds that is at this 
stage when leave is sought for in
troduction of the BilL In that case 
you are authorised to follow the path 
laid down in rule 90 in the first part. 
The question of the proviso only 
comes in when this further question 
is mooted that it is not within the 
legislative competence of this House 
to proceed with the Bill. That will 
be a different discussion. What I 
want to suggest is that this is the 
proper stage to raise this opposition. 
What will be the ground of opposi
tion is a different thing.

Mr. Speaker: If the hon. Member
wants to raise a point of order for 
opposing giving leave to introduce the 
Bill— and not the Bill to be more 
exact— he can do so. I have no ob
jection to that. What I was suggest
ing was that it is better, to my mind, 
if the Bill is before the House. Then 
one can decide. A t present a deci
sion is sought merely from the title 
of the Bill. I believe there are other 
Bills also to amend the Constitution.

One has to be clear as to what specifi
cally the amendment sought is. I am 
trying to be very clear on the proce
dural part of it as to when and at 
what time the objection could be 
raised. It is not that I am against 
the objection. I am prepared to hear 
every thing.

Shri N. C. Chatterjee: The only
point on which I felt diflRculty was 
this. If we do not urge this point at 
this stage it may be said that it would 
be too late at a later stage because 
under rule 321 it is laid down that if 
a matter is, if I may call it res judi
cata, barred by the principle of prior 
adjudication of this House then it is 
finished and it cannot be raised at all 
on the floor of this House. If you 
read rule 149(1) along with rule 321» 
it w ill be clear:

“Where any of the following 
motions under these rules in re
gard to a B ill is rejected by the 
House, no further motion shall be 
made with reference to the Bill 
and such Bill shall be removed 
from the Register of Bills pend
ing in the House for the session:**

One of the motions is mentioned in 
sub-rule (ii) which says:

**that the Bill be referred to a 
Select Committee;'*

That means, when the Bill fails to 
get the requisite majority prescribed 
by the rules, in the legislative judg
ment of this House it has been re
jected, and therefore the Bill is  ̂ re
moved from the Register of Bills* It 
must be removed.

My point is that having regard to 
the clear decision of the House, the 
rejection by virtue of the operational 
rule 149 is, I submit, perfectly intra 
vires and is in conformity with the 
Constitution. Rule 321 indicates that 
this is the proper stage when we 
should take the point. It is for you 
to decide.

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
&islm am acliari): If the hon Member
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[Shri T. T. Krishnamachari] 
wishes to oppose the B ill because he 
has some knowledge of the contents 
of the Bill, he is perfectly entitled to 
do so, and the first part of n ile 90 
will operate, Th^ Chair will ask the 
Member who opposes, to make a state
ment and there w ill be a statement 
by the mover of the Bill, and 
then the House will have to take 

*a decision. No discussion is allowed. 
If, on the other hand, the B ill is 
barred because of the rules quoted by 
my hon. friend opposite^rules 321 
and 149— t̂hen the question is, there is 
time to raise the objection or the 
point of order. The objection or the 
point of order is to be raised at the 
consideration stage, saying that the 
Bill should not be taken up for con
sideration and that it should be re
jected. Then the intricacies and the 
legalities connected with it cannot be 
expounded, because we all know and 
the hon. Members opposite and those 
here know something about it; that 
might be a debatable point. But, at 
the present moment, if I may humbly 
submit, the Chair is bound by the first 
part of rule 90. If any hon. Member 
objects, he can make a short state
ment indicating the objection and the 
hon. mover will have to make a state
ment, and the matter w ill have to be 
decided by the Huuse. The point of 
order at this stage w ill not arise, be
cause rule 90 is very dlear on the 
point

Mr. Speaker: I think I am inclined 
to agree with what the hon. Minister 
has said about the procedural part of 
it. I can also assure the hon. Mem
bers on the Opposition side who are 
keen to raise the point, that they will 
be perfectly at liberty to raise it at 
the consideration stage. It is not that 
because they did not raise it at the 
earliest opportimity, that they w ill 
be barred. But the real difficulty 
which I have been feeling is, what is 
it that we are going to consider as 
barred, unless the thing is before the 
House. As the hon. Minister bfls 
said, w e know, and as I said, even 
the Chair knows what it is, but our 
mdividual tod personal knowledge is

something different from the know
ledge of the House when the measure 
is formally introduced in the House. 
Lawyers know very well the rule that 
the judges own knowledge of certain 
things cannot be taken into account 
unless that matter is formally before 
the judge and is proved. That is my 
difficulty. I think, instead of taking 
up further time over this point, we 
may take it up some other time and 
keep it open. I was suggesting this 
remedy— that let the formal introduc
tion take place and the point may be 
argued immediately if hon. Members 
want. I have no objection to that.

Shri Raghavachari (Penukonda): 
The whole point is this. Supposing 
this motion for introduction is carried: 
then only, the House has knowledge 
of the Bill and the subsequent objec
tions against acceptance must come. 
If once the motion for introduction is 
passed by the House, then there is no 
more objection to it. Only at the 
next stage the matter again comes 
before the House for consideration. 
That would mean, if we should raise 
the objection then, the objections 
which we intend to raise for the very 
introduction of the Bill could not 
come there. That stage comes only 
when the matter is before the House 
and after acception. You are sug
gesting that though it is introduced 
now, you will still keep it open and 
the objections against introduction 
w ill be considered afterwards, and 
then you will relate it back and say 
that the introduction is cancelled. 
That means, the House w ill have to 
do something which has ah*eady been 
done. Then, at a later stage, after 
consideration, if you agree with the 
objections, you are proposing that you 
w ill allow the objections to be raised 
and you will reconsider that has al
ready been done, that is, the motion 
that is already passed. Therefore, 
my submission is, there is something 
like a rightr—objecting . to a motion 
for leave to introduce the Bill. It is 
not that such a right is not available 
and that there should be no discus
sion. Unless the House gets cogni
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zance of this, how can an objection 
to the introduction of the motion it
self be taken? Therefore my submis
sion is, the point has to be considered 
now, and then you may give your 
considered ruling.

im vrrm m n ft (f̂ Twr

% ?TT ^rt, t  
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 ̂ I ^  sjTcf ?rnT ^ t|  f

?nR ^ 3̂IT? ^ ^  TTcT^
^  ^ 5R- fsF#

(^:PTFFT) %

' f̂^) irnft T̂Rft  ̂ ^
fr  f r  yTHt =5rrf  ̂ i 

2?!̂  3ft Hv*| (R-^Ri) T̂Rft ^

% T̂PPf ^
?^5r wu: ^  # ?Tff I  f%

^ ^  v f t ^ ^  (^Tipufqd)

^  ^  T̂RTT % eft w ^  ^

sp^ T̂BT ^

^  WT# ^  ^ ^  ^

f̂V A ^ f ^  ^
'fer ( ^ ^ tt) tott I iTRTfhr

’RW^ 5̂TT ^  W t
^  fkrN" TTFrfnr ^
Tfr w m  ^^liz 5JT ( f ^ ^ )

^  ’̂ rf^  ( m m )

>̂7!̂  ill»-d ept I ^
iTpnfhT ^  t̂tx ^

^ *TT ^ % «TK 5ft
TO" mr:

 ̂ ?TFcr ^  ^ h 1«(

sEfh: ^ ^

^l?rr I ^  ft̂ TT
fip ^  ^ l̂'»fl«:ii

^ ^  W I 5ft5T ’TtJft 
r̂r t  f̂tK T̂aRT

W  % ̂  I  f v  ^ ^

^  ?rraT ^  eft ^
? r k g r * f l- ^

?TR# ?rr ^%’TT I ^  ^  ^  ’fPTfT 
I

The Minister of Lecal Affairs (Sbri 
Pataflkajr): May 1 explain the posi
tion? Under rule 90. “if a moUon for 
leave to introduce a Bill is opposed, 
the Speaker, after permitting, if he 
thinks fit, a brief explanatory state
ment from the Member who moves 
and from the Member who opposes 
the motion, may, without further de
bate, put the question”. That is part 
(1). The^)roviso says:

“where the motion is opposed 
on the ground that the Bill initi
ates legislation outside the legis
lative competence of the House, 
the Speaker may permit a full 
discussion thereon” .

But certainly it is not claimed that 
the B ill is outside the legislative 
con^petence of the House. What is 
claimed is probably something dif
ferent

Shri N. C. Chatterjce: May I point 
out one thing? I am not arguing the 
point that the Bill is inherently ultra 
vires of the Constitution. That is not 
my point. But I am pointing out that 
under the rules, there is a definite 
embargo put upon the reconsideration 
in the same session of the same matter 
which has been subject to the legis
lative judgment of Parliament What 
I am pointing out is this: it is based
on rule 321 and also on the precedents 
from other Parliamenfe which more or 
less have got similar or identical pro
visions, What I am pointing out is, 
supposing we allow this motion to go 
through, would it still be open to us 
to urge the point at the consideration 
stage?
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Shri T. T. Krishnamachari: The
words used by the hon. Member—  
“reconsideration” of the matter— âctu
ally gives the point away. It is only 
at the consideration stage that you 
•an urge thai the matter should not 
be considered.

-Shri Gadgil (Poona Central): 
, Since Rule 90 provides that the House 
csm oppose a motion, it presimiably 
means that the House must know 
what it has to oppose. If a state
ment about the objects is required 
under your direction from the hon. 
Member, then the House is in posses
sion of the substance of the Bill. A s 
soon as that is the property of the 
House, other sections are relevant 
and if these objections are to be raised 
at a later stage, it is much better that 
they are raised now and discussed.

Mr. Speaker: I do not think I w ill 
take up time over this point It is 
really of a very minor significance as 
compared to the other point. Per
sonally, I want to know and hear fully 
on points of merits, namely, as to 
whether this Bill is barred imder 
Rule 321 or under any other Rule of 
Procedure. That is the principal 
point. I have been thinking that that 
point can be taken up even after in
troduction. The present question is 
that the leave of the House is asked 
for to introduce a Bill. The Bill comes 
in; it is not that the House is com
mitted to the principle of the Bill. It 
is not that because the Minister has 
brought the Bill, therefore it is within 
the legal competence of Ihis House 
or the mere fact of leave being 
granted to introduce the Bill bars 
any hon. Member to raise the other 
point, namely, that the Bill cannot be 
taken in this session. The two are 
entirely distinct points to my mind. 
But instead of spending any more 
time, as we are practically running 
against time so far as this session is 
concerned, I am prepared to hear 
at this stage. That would be, to my 
mmd, somewhat incongruous, as the 
Bill is not before the House. That 
h my difficulty. That is why I have

been suggesting let leave be granted; 
let the BiU be before the House and 
the point may be urged. I am pre
pared to hear the objections here and 
now.

Shri Kamath: I want a clarification. 
Will it be done only at the conside
ration stage then?

Mr. Speaker: I can hear the ob
jections immediately, at any time. I 
don’t think I must wait till the con
sideration period, because hon. 
Members must have an opportimity 
of expressing themselves fully, and 
the Chair also should have an oppor '̂ 
tunity of studying what the Members 
say and coming to a considered con
clusion.

Sardar Hnkam Singh (Kapurthala- 
Bhatinda): The House should not 
consider anything unless there is a 
motion in that respect. When leave 
is granted, the Bill is introduced. 
Then, if you want to consider any
thing in respect of that Bill, there 
must be some motion which should 
come either from some other hon. 
Member or from the Treasury Ben
ches. Otherwise, I find it difficult to 
understand how we can take it up.

Mr. Speaker: The hon. Member
will see that so far as the procedure 
is concerned, the question is on the 
grant of leave, whatever the BiU may 
be. Introduction does not require a 
vote of this House. The hon. Minister 
or the hon. Member has only to get 
up and say “I introduce the Bill** an4 
the Bill is before the House. This 
point can be raised, even if there is. 
any difficulty of procedure which the 
hon. Member has in mind, by un
animous agreement of all concerned 
I shall hear the points immediately.
I have no objection to that.

Sardar Hukam Singh: It would be a 
different thing for the House to give 
its unanimous agreement; but cer
tainly there would be that technical 
difficulty so far as our rules at pre
sent are concerned, because no sub  ̂
ject can be considered and no
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discussion can take place unless there 
is some motion before the House.

Mr. Speaker: The Bill is before the 
House and I think the niles are in
tended for the purposes of facilitating 
transaction of Business of the House. 
We may consider the question of 
changing the rules, if necessary, rather 
than throttling the business before 
the House. I am taking that view.

Shri H. N. Miikerjee: We are asked 
to give leave to the hon. Minister to 
introduce the Bill. I am not con
cerned with the merits of the matter; 
but, rightly or wrongly, a question 
has been raised about the introduca- 
bility of this B ill under Rule 321, be
cause it is said that it is substantially 
identical with the Bill which oiight to 
have been taken off the register of 
Bills. The question has been raised; 
we are asked to say “A ye” or “No” 
to the question whether we should 
give leave to introduce the Bill. If 
the rules allow, you may tell us that 
you are postponing your decision on 
this issue, but we cannot be asked to 
give leave to the hon. Minister to 
introduce the Bill, imless you tell us 
that he is within his rights for asking 
leave of the House to introduce the 
Bill. That is the difficulty which dis
turbs us. I am not concerned with 
the merits, but I want you to give a 
ruling on this point.

Shri Kamath: In Rule 321, the
\rord “motion” is used. After the Bill 
is introduced, what w ill be the motion 
on which we can raise the point of 
order?

Mr. Speaker: If hon. Members are 
agreeablej they might argue on a 
subsequent day when the hon. Minis
ter makes a motion. Or, the hon. 
Minister may make a motion immedi
ately that the Bill be taken into con
sideration. Let there be argimient 
over that point as early as possible.

Dr. Krishnaswami: Our objection
is to the introduction.

Mr. Speaker: I need not argue this 
point any further or take more time. 
The statement is very clear that it Is

opposed on the ground that this B ill 
cannot be introduced in this session. 
That is the long and short of i t  Why 
it cannot be introduced is another 
question. I should like to hear the 
hon. Minister and then put the 
motion.

Shri Biswas: I take it that under
your ruling I am called upon to 
make a brief statement under the 
first part of Rule 90; it w ill then be 
open to my friend or friends who 
oppose this motion to state their rea
sons briefly and the question will 
then be put by you to the House. 
Copies of this B ill had been circulat
ed; that is correct It w ill appear 
from the Bill which has been cir
culated that this is not identical with 
the other Bill nor does raise ques
tions identical with any which had 
been raised by the other B ill the 
consideration motion of which the 
Deputy Speaker was pleased to de
clare as “not carried”, not that the 
Bill was “rejected”. If you allow me 
to refer to the provisions of the Bill 
which is now being introduced, you 
will see a marked departure from the 
previous Bill. As a matter of fact, it 
adds two important provisions, 
namely that a Bill for the formation 
of new States or altering the bounda
ries of States, etc., shall be intro
duced in either House only after the 
President has recommended it and 
secondly, after the Presid«it has 
made a reference to the legislatures 
of the States concerned for expres
sing their views, but the B ill does not 
stop there. Besides stating that the 
views must be expressed within such 
period as may be specified in the re
ference, we have added a few more 
words of great importance: “or within 
such further period as the President 
may allow and the period so specified 
or allowed has expired.” These words 
were not there before. Under the 
provisions of the other Bill, it was 
open to the Government to introduce 
the Bill even without waiting for the 
views of the State legislatures, th ou ^  
it is very improbable that the Gov
ernment should have adopted such a 
course. Now, it is clearly stated, not
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[Shri Biswas] 
only must the Government wait till 
the views are expressed within the 
time allowed but the President may 
also extend the time for the expres
sion of views and where the time 
has been extended, Government must 
wait till the extended period has ex
pired. These are two important pro
visos and I submit for your conside
ration and for the consideration of the 
House that these two additions re
present ,a vital difference from the 
old Bill. Therefore, it does not raise 
an identical question as contemplated 
in rule 321.

Ml. Speaker: Now, it appears that 
the debate is taking a turn of dis
cussing this question on merits.

Dr. Krishnaswaml: Not on merits.
Mr. Speaker: On merits means

merits of the question as to whether 
the B ill is barred. It is something 
different from what I was saying. 
But, instead of taking time, I may 
say without committing myself or the 
Chair that the procedure is a proper 
one, when we are racing against time, 
let that point be heard at present in 
the course of opposition to the motion 
for leave. I shall reserve my decision 
on that point. But, if I reserve the 
decision, the question of leave is ne
cessarily to be postponed because the 
groimd urged w ill be, opposition to 
the leave motion. I consider, espe
cially because of shortness of time, 
that both the leave motion and the 
subsequent motions in respect of the 
BiU shotild be discussed on the same 
day, so that, if I come to the conclu
sion, after hearing, that the objection 
is not valid, the House may proceed 
to grant leave, immediately introduc
tion takes place and, immediately 
consideration stage and the further 
stages are gone through. I think that 
would be the most equitable course.

Some Hen. Members: Yes.
Mr. Speaker: I hear, therefore,

these objections on the understand
ing that all the further processes will 
take place on the same day provided 
I do not agree with the oppositicm 
view.

Shri Kamath: Time alone will
show.

Dr. Krishnaswaml: Under Rule
321, it is laid down that a motion 
must not raise a question substan
tially identical with one on which the 
House has given a clecision in the 
same session. A  Bill on this very 
same subject was introduced and 
leave was granted. The question is 
whether the House having given a 
decision on the motion for leave to 
introduce a Bill, substantially the 
same as the present one, this motion ' 
is barred imder Rule 321, Is this Bill 
substantially identical with the pre
vious BiU? I submit that it is. The 
only material change that has been 
made in this Bill is the addition of 
the words: “or within such further 
period as the President may allow 
and the period so specified or allow
ed has expired*". The addition of 
these words makes no difference at 
aU to the substance of the Bill. What 
is now so u ^ t to be inserted is im
plicit in the provisions of the Bill. 
Even in the original Bill, the Seventh 
Amendment Bill, the power to specify 
the period by the President carried 
with it the power to vary it, to extend 
it and to alter the date. This is so 
under section 21 of the General Clau
ses Act which I shall read to the 
House, Section 21 reads as follows: 

“Where, by any Central Act or 
Regulation, a power to issue 
notifications, orders, rules or bye- 
laws is conferred, then that power 
includes a power, exercisable in 
the like manner and subject to 
the like sanction and conditions 
if any, to add to, amend, very or 
rescind any notifications, orders, 
rules or bye-laws so issued.’
Under this very section 21 it was 

held that the power to fix a date for 
election must be taken to include the 
power to postpone any date so fixed. 
The leading cases on this point are 
A.I,R. 1927, 70 Calcutta, 704 (Bhuban 
Mohan Basak V. Chairman, Dacca, 
Mimicipality) and A.I.R. 1937 Cal
cutta 718 (Subodh Chandra V. 
Gnanendra Nath). From our point of



I7«5 Constitution 8 DECEMBER 1955 (Eighth Amendment)
Bill

1 7 ^

view, the General Clauses Act has 
been made under article 367 (1) to 
apply to the interpretation of the 
Constitution, I should like to read 
the relevant article.

[Mr. D e p u ty -S p e a k e r  in the Chair] 

Article 367 (1) reads as follows: 
“Unless the context otherwise 

requires, the General Glauses Act, 
1897, shall, subject to any adapta
tions and modifications that may 
be made therein under article 
372, apply for the interpretation 
of this Constitution as it applies 
for the interpretation of an Act 
of the Legislature of the Domi
nion of India.”

Therefore, I submit that this is 
within the scope even of the original 
Bill. I say that it was implicit for 
the President to extend the period 
if he so chose.

Now, I pass on to the other words. 
The words “the period so specified or 
allowed has expired” are totally re
dundant, especially as the proviso in 
the original Bill makes it clear that 
no Bill can be introduced without 
obtaining the views of the legisla
tures concerned expressed within the 
period specified. The Seventh Amend
ment Bill itself contains all these 
things materially. What has been done 
by the Government is to unsuccess
fully dress up the same old Bill and 
present it in tattered rags to this 
legislature saying that it is an en
tirely different thing. It is not a dif
ferent thing. It is substantially the 
same thing. Therefore, since it is 
substantially the same as the pre
vious one, no motion can be made 
during the current session for leave 
to introduce this Bill.

I am not going into the merits of 
this Bill, because, at this stage, it is 
not necessary for me to go into that. 
But, I am interested in defending the 
democratic procedure of this House 
which it is absolutely important that 
we should def^d. Rightly or wrong
ly  that Bill did not have the re
quisite majority and therefore it was 
not carried. The attempt which

made by the Law Minister to dis
tinguish between a Constitutional 
Amendment and an ordinary motion 
does not hold water. I t t o k  he 
suggested that Rule 169 which appUes 
to a Constitutional Amendment BiU 
reads completely different from what 
applies to ordinary Bills. Rule 169 
reads as follows:

“if the motion in respect of 
such Bill is that—

(i) it be taken into conside-  ̂
ration, or

(ii) it be referred to a Select 
Committee of the House, or

(iii) it be referred to a Joint 
Committee of both tiie Houses 
with the Concurrence of the Coun
cil, or

(iv) it be circulated for the 
purpose of eliciting opinion
thereon, or

then the motion shall be deemed to 
have been carried if it is passed by
a m ajority..........”

[M r . S p e a k e r  in  th e  Chair]

In contrast it was said in Rule 149 
the word ‘rejected’ is used. I do not 
think there is my material difference 
in not using the word ‘rejected’ in 
Rule 169 is in pari materia with the 
language of rule 149 and shows ana 
requires that at the various stages of 
the Bill before it is finally passed, the 
special majority provision operates. 
The only difference is that while in 
rule 149 the ex]j>ression “rejected” is 
used, in rule 169 the expression 
“deemed to have been carried” is 
used. If the intention is that where 
it is not carried under rule 169, a pro
cedure different from rule 149 should 
apply, it should have been clearly 
stated that a motion not being carried 
is different from a motion rejected, 
and  ̂therefore the same consequences 
which arise under rule 149 will not 
arise tmder rule 169, But there is no 
saving clause or reservation under 
rule 169. In the absence of an ex
press reservation to that effect, it 
would be illogical and anomalous to 
hold that a motion not carried is a 
motion not rejected. Therefore, the 
procedure under rule 149 applies to 
rule 169.
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[Dr, Krishnaswami]
Besides, if the Government had feH 

this was the correct interpretation, 
they need not have tried to make a 
very great distinction between this 
Bill and the previous Bill and show 
(hat this is substantially different 
from what was previously intro
duced.

I therefore submit that this motion 
is totally out of order and that the 
BiU cannot be taken up during the 
current session of Parliament.

Shri Kamath: I w ill very briefly
submit at the very outset that the 
difference between the Seveith  and 
the Eighth Bills is not a different be
tween seven and eight, but only the 
difference between seventh and 
That is the only difference.

The only difference, the House w ill 
note, is the addition of the last bit 
to the second clause: “or within such 
further period as the President may 
allow and the period so specified or 
allowed has expired.” The first part 
of this change, if change it can be 
called, in the wordmg has been dealt 
with by my hon. friend Dr. Krishna
swami. The second part, the Minister 
may contend, is really a substantial 
difference.

On this point— ŷou were not in the 
Chair at that time— there * was a 
rather heated argument in the 
House on the 30th November when 
the B ill was first sought to be re
ferred to Select Committee, and 
arguments and counter-arguments 
were heard by the Deputy-Speaker. 
He himself gave his valuable opinion 
and guidance to the House, and after 
that the Minister of law gave his 
view of the matter. From the official 
record I shall read out the relevant 
portion of that debate:

“Mr. Deputy-Speaker: I have
heard both sides. I want a clarifi
cation from the hon. Law Minis
ter. With the full knowledge of 
what he proposes under this BiU 
let it go to the Select Committee.

A ll that he said is that the inten- 
ti<Mi of the Government is to ask 
the States to express an opinicm 
with one hand through the Presi
dent, ..........

— t̂his is the Reporters’ copy, it may 
be incorrect----

“ ..........and introduce the Bill
with the other hand here before 
the opinions are received. Or 
will the Bill be introduced only 
after the opinions of the States 
are received so that the Bill 
might be shaped in accordance 
with the opinions of the States? 
Until that time, no BiU w ill be 
introduced. Is that the object 
of the BUI?”

That was a very pertinent and 
profound question put by the Deputy- 
Speaker to the Minister, and here is 
the reply. The Minister disposed of 
the matter completely once and for 
aU. *

“ Shri Biswas: Unless the time 
given by the President in the re
ference expires, nothing wiU be 
done. That is in the Bill itself 
and I have repeated it several 
times.

Mr. Deputy-Speaker: .The hon. 
Law Minister is so reasonable 
and so sweet now and there is 
no misunderstanding now. Has 
the hon. Law Minister to say 
anything more?

Shri Biswas: If my hon. friend 
only refers to the Statement of 
Objects and Reasons, he wiU find 
that this matter has been put in 
as clearly as the English language 
can make it. That is aU that I 
have to say.”

So, after having heard this, I do not 
think any reasonable Member, and of 
course certainly not you, can hold 
that this Eighth BUI is different in 
any way from the Seventh, that these 
two are not identical at all, not sub- 
stantiaUy identical. I believe the word
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“substantially” has been deliberately 
introduced in the rule, because iden
tical might mean one thing while 
“substantially identically” might 
mean a slightly different thing.

The Minister himself has told the 
House so clearly that that is the ob
ject of the Bill. He has said that the 
object has been put in the Statement 
of Objects and Reasons as clearly as 
the English language can make it. 
The Minister said;

“Unless the time given by the 
President in the reference expires, 
nothing will be done. That is 
in the Bill itself and I have repeat
ed it several times.”

And what does the Eighth Bill say? 
“within such further period as the 
President may allow” . About that. 
Dr. Krishnaswami has said that the 
authority that gives time can as well 
extend the time. That is a minor 
thing. The second part is: “and the 
period so specified or allowed has 
expired”. And the Minister’s autho
ritative view is that it is as clear as 
the English language can make it—  
and the Bill is in English. The
Deputy-Speaker said after that, that 
he was very reasonable and very 
sweet, and after that the motion was 
put to the House.

I do not think on this point there
can be any two opinions that the
Eighth Bill is substantially identical 
with the Seventh.

I would only anticipate one other 
charge that might be levelled against 
us. that our contention today is in 
the nature of a dilatory process. I 
submit in all humility that it is not 
so. You will be pleased to note that 
if we had wanted to adopt dila
tory tactics with regard to this matter, 
which is vital for the expeditious dis
posal of the S.R.C. Report, if we on 
this side of the House wanted today 
it, we could have opposed the Bill on 
the last occasion. Barring, I sup
pose, two here, all of us voted for 
the reference motion.

Shri U. M. Trivedi: The two were
not on this side.

Shri Kamath: On any side; it
does not matter. Only two against
out of 248; 256 voted for it. The
charge cannot therefore be levelled 
by any reasonable person.. (Interrupt 
tion).

Mr. Speaker: The hon. Member
may address only the Chair.

Shri Kamath: I am addressing
him through you.

I would therefore, submit that the 
motion fell through that day not be
cause the Opposition wanted to ob
struct or delay the proceedings, but 
because some hon. Members, collea
gues of mine here, though present in 
Delhi and present perhaphs in the 
premises of the House, as the later 
proceedings showed, did not care to 
take part in the proceedings of the 
debate. That is why the motion fell 
through. I am all for expedition in 
this matter, but I am equally con
cerned, if not- more, with the rights 
and privileges of the House and a 
proi>er Parliamentary democratic pro
cedure to be adopted in this House in 
accordance with the Rules of Proce
dure and Conduct of Business that the 
House has adopted. And I am all 
against creating a dangerous prece
dent for the future, a very bad pre
cedent for the future. I would, 
therefore, submit that this Bill being 
substantially identical with the Con
stitution (Seventh Amendment) Bill 
has no legs to stand upon and cannot 
be introduced in this House. If it is 
not the difference between ‘seven" and 
‘saat’, it is at the most the difference 
between Tweedledum and Tweedledee 
as the English phrase goes. In either 
case, it is substantially identical, and 
the motion for introduction falls 
through and must be rejected by the 
House.

Shri N. C. Chatterjee: The issue
on which your judgment is invited is 
whether the Constitution (Eighth 
Amendment) Bill is substantially id
entical with the Constitution (Seventh
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[Shri N. C. Chatterjee]
Amendment) Bill on which Parlia
ment has delivered its judgment. If 
I may read to you from one of the 
well-known treatises on statute law 
by Craies (4th edition)----

Shri C. K. Nair (Outer Delhi); On 
a point of order. Are these points of 
order only a monopoly of the law
yers, or are people of commonsense, 
and* laymen also allowed to express 
their views?

Mr. Speaker: It is the monopoly
of none. X.awyers and non-lawyers 
can argue. But lawyers can spin 
better perhaps than non-lawyers. Of 
course, it is expected that everyone 
will have some proportions and also 
commonsense.

Shri Kamath: I am not a lawyer.

Mr. Speaker: I may state one
thing. I saw a number of Members 
getting up for advancing arguments. 
I think it is uncessary that the same 
argument should be repeated substan
tially, though the wording may be 
different. I have heard two of the 
eminent Members of the Opposition. 
I am hearing Shri N. C. Chatterjee 
now. I shall hear one or two on this 
side, and then I shall hear the hon. 
Law Minister; and there, the matter 
w ill end.

Shri U. M. Trivedi: I wanted to
make one submission__

Mr. Speaker: He can make it later
on.

Shri U. M, Trivedi: The point is
this. With reference to w hat__

Mr. Speaker: Not now.

Shri N. C. Chatterjee: I wanted to
invite the attention of the House to 
some observations of a well-known 
writer on statute law, Mr. Craies, who 
is recognised as the authority. He 
is saying at page 74 of A Treatise on 
Statute Law (the latest edition):

“As Abbott, C. J., said in Fox
V. Bishop of Chester (a), it is a
Vell-known principle of law that

the provisions of an Act of Parlia
ment shall not be evaded by shift 
or contrivance’ ;” .
I am submitting that the same prin

ciple should be operative in the case 
of a rule of procedure which is enact
ed by the Speaker or by the House. 
Further Mr. Craies says;

“ __ as Lord Coleridge said in
Wright V. Davies (b), if a con
tract is ‘framed so as entirely to 
defeat the object of an Act of 
Parliament* , such a contract, 
*though not within its express pro
hibition’, might very well be held 
to be impliedly forbidden by it. 
We accordinly find that a Court 
of law will not tolerate such an 
evasion of an Act of Parliament 
as amounts to a positive ‘fraud
upon the Act’ ---- ”.
What I am submitting to you with 

great respect is that what the hon. 
Law Minister is going to do, is to 
commit a positive fraud upon the 
Rules of Procedure of this House.

“ __ such an evasion being,
Lord Eldon described it in Fox 
V. Bishop of Chester (c), ‘a fraud 
on the law or an insult to an Act 
of Parliament'
What the hon. Minister is doing is 

reaUy not intentional, but really it is 
a fraud upon the statute. It is an 
insxilt to the person who has framed 
the rules.

“The expression ‘a fraud upon 
an Act’ is used with reference 
to a transaction ‘which’ as Lord 
Coleridge said in Ramsden V. 
Lupton (d), ‘no Court would give 
effect to, because it had no legal
foundation from the beginning----
Now, let us test it. What was the 

Constitution (Seventh Amendment) 
Bill?
[M r , D e p u ty -S p e a k e r  in the Chair]

You may remember the language of 
section 11 of the Civil Procedure Code. 
What principle are we invoking there? 
What is the principle behind this 
rule? The principle is as old as was 
enacted in the 17th century, and since
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them enforced by aU parliaments and 
by all courts of law. That is, you 
have got to get the adjudication of a 
forum, may be a tribunal or ma**̂  be 
the Parliament. Once that adjudi
cation is made, that is finaL If you 
are defeated, you are defeated, and 
you cannot trouble the Parliament as 
the forum again and say that you will 
bring it up in the same session. I am 
reading now from May’s Parliamen
tary Practice (14th edition). At 
page 554, this is what we find:

“When a Bill has been brought 
into the House and rejected, 
another Bill of the same argu
ment and matter may not be re
newed and begun again in the 
same House in the same session 
wh^re the former Bill was 
begim”.
Kindly see the language, namely 

*the same argiunent and the same 
matter’. Is there any possible doubt 
that this Bill is of the same argiunent 
and the same matter?

Now, what is the language of our 
rule? Our rule says that if it is sub
stantially identical, then it must be 
rejected. Now, what is the meaning 
of the expression ‘substantially iden
tical? You may remember our well- 
known definition of res judicata in 
secti<Mi 11 of the Civil Procedure 
Code, If a matter concerns directly 
and substantially an issue which has 
already been adjudicated upon, then 
there is a positive bar upon every 
court to consider that matter again. 
‘Directly and substantially an issue’ 
does not mean ‘absolutely identical*, 
for then it can be got round by simply 
drafting a plaint and saying, there is 
a little change here or there. You 
have to look to the substance of it.

I have been looking into the dic
tionaries, and I find that ‘substantial
ly identical’ means— Î am quoting 
from the Oxford Dictionary—

“essentially agreeing in material 
construction or properties or eqa- 
lities or meaning.” .

So, the meaing of the expression 
‘substantially identical’ is that in es

sence, it is the same thing or
material..............

Mr. Deputy-Speaker: What is *es-
sence’? After all, in the English 
dictionary, where one expression is 
sought to be explained by other ex
pressions, we must stop at some fun
damental expression- I cannot go on 
asking what is the meaning of each 
expression. If you say ‘substantially* 
we generally understand i t

Shri N. C. Chatterjec: The very
fact that the word ‘substantiallj^ is
used shows__  \

Mr. Deputy-Speaker: Not *identicar, 
but ‘substantial’. A  word or two 
words need not be there. That is 
what possibly the hon. Member says. 
I do not know yet.

S M  N. C. Chatterlee: What I am
pointing out is this. The word ‘sub
stantially’ is there in very well-known 
statutes, for instance, in section 11 of 
the Civil Procedure Code, which deals 
with res judicata. And we know that 
it will be a mere fraud on section 11, 
if you say that you have changed the 
sequence or the reliefs have been al
tered, and therefore you must have 
another adjudication from a court ol 
law. *-

Now, the question is this. In mate
rial particulars, is it to the same thing? 
Or it is materially the same thing 
with regard to qualities or meanings? 
Let us now look at the Constitution 
(Seventh Amendment) Bill and the 
Constitution (Eighth Amendment)
Bill. The operative provision in the 
Constituticm (Seventh Amendment) 
Bill read as follows:

“Provided that no Bill for the 
purpose shall be introduced in 
either House of Parliament except 
on the recommendation of the 
President, and vmless, where the 
proposal contained in the Bill 
affects the area, boundaries or 
name of any of the States speci
fied in Part A  or Part B of the

• First Schedule, the Bill has been 
referred by the President to the 
Legislature of that State for ex
pressing its views wfthin such 
period as may be specified in the 
reference.” .
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[Shri N. C. Chatterjee]
Look at the quality. Look at the 

substance of the matter. Substan
tially what does it may? It says 
three things. Firstly, a B ill which 
comes within the scope of article 
3 of the Constitution shall not be in
troduced imless three conditions are 
satisfied, namely (i) President’s re
commendation, (ii) reference to a 
State in case of alteration of name, 
boundary or area, and (iii) fixation or 
prescribing of some time for the ex
pression of views. What I am point
ing out is that essentially that is the 
provision. Now, look at the Consti
tution (Eighth Amendment) Bill. It 
is exactly the same. The President’s 
recommendation is essential. Then, 
there is reference to a State in case 
of alteration of name, bo im ^ ry or 
area. Formerly, it was ‘names’, but 
here it is only ‘name’, but I take it 
that the hon. Law Minister w ill not 
say that it is different on that score. 
Thirdly, the fixation of a time-limit 
is also there. So, I would like to 
point out that in the Constitution 
(Eighth Amendment) Bill, they have 
simply added the following words at 
the end.

“or within such further period 
as the President may allow and 
the period so specified or allow
ed expired”.

1 P.M. ,

You may remember— you were in 
the Chair— t̂hat Shri Kamath just now 
read out that portion of the very clear 
enunciation of the meaning and ob
ject and intent of his amendment by 
the hon. Law Minister. He said, it 
is there. It means that. You said 
in your very reasonable and very 
sweet way, it is there; we need not 
discuss it. After such a sweet and 
reasonable interpretation put upon 
this clause, I submit that this is 
simply making it bitter and un
reasonable, just putting in these 
words. But the words are already 
there. As you know. Dr. Krishna- 
swami read out to section 21 of the 
General Clauses Act, and the General 
Clauses Act is appHcable for inter
pretation of the Constitution. Under

Section 21, he has given two quota
tions. I need not multiply authori
ties. It is perfectly clear that if you 
give power to anybody to issue a 
notification fixing time, he has got the 
power to extend the time. That is 
nothing new. Therefore, this power 
is already there. Therefore, by try
ing to put in these words, you are not 
adding anything; substantially, you 
are repeating that thing. Therefore, 
I submit it is not only substantially 
identical, but it is identical. Accord
ing to the interpretation by the Law 
Minister, on his own handiwork, he 
has made it perfectly clear.

Mr. Depnty-Speaker: According
to rule 321, a motion must not raise 
a question substantially identical with 
one on which the House has given a 
decision in the same session. Here, 
it cannot be said that there is any 
rejection. We have not reached that 
stage. What is the previous decision 
on account of which this is barred? 
Now, we are on the introduction 
stage.

Shri N. C. Chatterjee: The Seventh 
Amendment Bill has received the 
legislative judgment of this House and 
has been rejected.

Mr. Depnty-Speaker: The hon.
Member wiU kindly see that the mo
tion must not raise a question. Here 
the motion is for leave to introduce 
the Bill. Then it must relate to a 
question substantially identical with 
one on which the House has come to 
decision in the same session.

Shri N. C. Chatterjee: Taking that
the Seventh and the Eighth Amend
ment Bills are identical or substan
tially identical, now, in this very ses
sion, a motion was moved by the hon. 
Law Minister, that leave be given to 
him to introduce it, and that was 
passed. Therefore, you cannot have 
the same Bill again. You cannot 
stand up and say, I again move for 
leave to introduce a Bill which is 
substantially identical. Therefore, 
rule 321 bars that. We are taking 
exception to his moving it.

Mr. Depnty-Speaker: Decision does 
not apply to an adverse decision.
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Shri N. C. Chattcrjee: Even if that
is granted, he cannot stand up, or 
another Minister cannot stand up, and 
say: *I do not like that Bill. I will
just move the Ninth Amendment Bill*, 
Or another Member of this House 
cannot say: ‘I will move the Eleventh 
Amendment Bill’. What I am say
ing is that he has got that power. 
Secondly— I am saying it not merely 
on technicality— if you look at rule 
149, you find that we have carefully 
prescribed the procedure with regard 
to A situation which has happened.

“Where any of the following 
motions under these rule in re
gard to a Bill is rejected by the 
House, no further motion shall be 
made with reference to the Bill 
and such Bill shall be removed 
from the Register of Bills pend
ing in the House for the session” . 
Mr. Depaty-Speaker: When a Bill

is rejected. This is a new Bill.
Shri N. C. Chatterjee: What I am

pointing out is__
Mr. Deputy-Speaker: Apart from

the question of rejection— that is a 
different matter for consideration—  
rule 149 only refers to a motion for 
Select Committee. Assimiing the 
motion is rejected, then it shall be 
taken away from the Register and no 
other motion— ^whether for Select 
Committee or for anything else— shall 
be made with respect to that Bill be
cause it is no longer in the Register 
of Bills. But this is a new Bill.

Shri N. C. Chatterjee: That means
that that Bill is dead.

Mr. Depnty-Speaker: That BiU is
dead. This Bill is alive.

Shri N. C. Chatterjee: What I am
pointing out is that you cannot pro
create another Bill during the same 
session. The combined effect of rules 
149 and 321 is this: that he cannot
resurrect the same Bill which has 
been killed by the legislative judg
ment of this House in the same 
session.,

Babu Banmaiayan Singh (Hazari-
bagh West): Hear, hear.

Shri Pataskar: Let him proceed.
I w ill reply to it.

Mr. Deputy-Speaker: *H w , hear*
is a non-lawyer argument.

Shri N. C. Chatterjee: I read
Craies for the purpose of showing to 
you that it is only question of really 
trying to evade the real purport, the 
real object, the real intent of the 
rules by contrivances, by shifts, by 
some kind of device to frustrate the 
object. What is the object? "nie 
plain, clear object is this.

Mr. Deputy-Speaker: Why should
not this rule have said that not only 
will it be removed from the Register 
but no further motion shall be made 
to it either with respect to the Bill 
or any other Bill on the same, sub
stantial subject?

Shri N. C. Chatterjee: Rule 321
is there. Unless you get leave to 
introduce, you cannot go on__

Mr. Deputy-Speaker; The main 
objection of the hon. Member seems 
to be under rule 321.

Shri N. C. Chatterjee: Yes, I am
submitting for the consideration oL 
the hon. Speaker— he is not here; 
you are the Speaker for the time 
being—

Mr. Deputy-Speaker: For the time
being.

Shri N. C. Chatterjee: It is sub
stantially identical.

Mr. Deputy-Speaker: It applies to
the Speaker also.

Shri N. C. Chatterjee: In order to 
find out whether you are really cir
cumventing the statute or the rules, 
you have got to understand and appre
ciate the object of the statute. The 
intent of the rule-making authority 
was that it is res jutficate for the par
ticular session and it shall be preclud
ed from being placed before the 
House again for the purpose of re
ceiving the adjudication of the House. 
That being a clear embargo, a fetter, 
that cannot be evaded by this kind of 
contrivance of just putting in some
thing which is already there, which 
was implicit I read to you that 
portion of the judgment in a cele
brated case. I ought to tell you that 
in the Darbangha case, the Zamindari 
Abolition Act was struck down as
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[Shri N. C. Chatterjee] 
aiegal by the Patna High Court. 
It came before the Supreme 
Court and the Supreme Court 
struck down two sections of Bihar 
Land Reforms Act because it was 
a fraud on the statute. The Court 
held that it was really a con
trivance to which the Bihar legisla
ture resorted. What they did was 
this: they could not take away com
pensation. They simply said: *We
w in assume that the zamindar was 
under the obligation to provide irri
gation and certain other amenities’. 
Therefore, for that imaginary irriga
tion, they deducted something from 
the compensation payable. The Sup
reme Court said, *No; this kind of 
fraud, this kind of device, this kind 
of shift, this kind of contrivance can
not be tolerated’. They quoted this 
particular passage from Craies’ Sta
tute Lay? and said even if a thing 
tended remotely to defeat the object 
of statute, though not within the ex
press prohibition, still it may well be 
held to be impliedly forbidden by it 
and the court w ill not tolerate such 
an evasion. I am submitting that 
Parliament should in no way be in
ferior to a court of law and should 
not tolerate any such evasion or 
device.

Several Hon. Members rose—
Mr. Depnty-Speaker: I will call

upon a non-lawyer. ‘

Shri C. K. Nair: I am not going 
to make a long speech like a lawyer. 
I would like to appeal to common- 
sense— of course, if there is any place 
in the law books for commonsense. 
Otherwise, there are many big jurists 
sitting here. There wiU be no value 
for their arguments.

The point is this. Now, I am afraid 
that this august assembly is being to 
a reduced to a debating society by 
these arguments.

Several Hon. Members: No, no.
Mr. Depaty-Speaker: Order, order.
An Hon. Member: Withdraw i t
Mr. Depaty-Speaker: He does not

want to do it; he does not want it to

be turned into a debating society. 
There is no good making aspersions. 
I wanted to know what exactly was 
the attitude of a non-lawyer Member 
to this. He has also to vote; other
wise, I would not have called upon 
him to speak. Essentially, this is a 
matter of interpretation of the rules 
of law. If a particular person is a 
chemist and is here as a Member of 
the House and something relating to 
chemistry comes up for discussion, 
even though other people may say, 
‘No, no, it is not chemistry; it is food’, 
even though it may be poison, we.can- 
not say it. Therefore, it is a question 
of law. A ll the legal talents are here. 
We have got the Law Ministers, both 
of them here. Why should not the 
Commerce Minister take this up in
stead of it being taken up by the Law 
Minister? Therefore, it is a question 
of law. There is no good making 
aspersions like that, that we are turn
ing the House into a debating society. 
If he has anything to contribute re
garding this argument so as to enable 
the hon. Speaker to come to a con
clusion, he may say so. Other re
marks are out of place.

Shri C. K, Nalr: It has been said
2.000 years ago that the letter of the 
la w ’killeth. That is what is happen
ing here today, in this House. We 
all know how the amending BUI was 
lost It was a sheer chance not more 
than 2 voting against and every one 
of us knows in his conscience that 
that was only a chance and for that 
we are raising a hue and cry. After
2.000 years even we have not evolv
ed that much spirit even to under
stand the spirit of the law and the 
spirit of the word. But, we are being 
killed here by words, words and 
words. When quotations frwn law 
books have been exhausted, even dic
tionaries are being quoted. How long 
can we stand this sort of interpreta
tion of law wasting the time of the 
nation. I wwider.

Several Hon. Members: No, no.
Shri C. K. Nair: We are here in

the interest of the nation to discuss
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problems about our country but we are 
wasting time in hair-splitting argu
ments. That is what I deplore and 
I sit aghast here hearing such argu
ments. It may be put an end to.

Shri U. M. Trivedi: Sir, I am rais
ing a point 01 oroer.

Mr. Depnty-Speaker: I may give
him a chance after the hon. Minister 
answers. It is not going to conclude 
the debate. The hon. Minister might 
intervene if he wants to do so and if, 
according to him, he can set at rest 
this argument.

Shri U. M. Trivedi: I will have a
different argument, if you will 
kindly..........

Mr. Depnty-Speaker: I will allow
him afterwards.

Shri Bhagwat Jha Azad (Pumea 
cum Santal Parganas): The Speaker
has said that he has heard two Mem
bers from the Opposition and after 
hearing a third Member he will call 
a Member from this side.

Mr. Deimty-Speaker: After hear
ing the hon. Minister, if any hon. 
Member wants to be heard, I will call
him

Shri Pataskar: The matter has
been unnecessarily made or has pro
bably become a little complicated. 
What happened was that there was a 
Bill to amend article 3 of the Con
stitution, called the Constitution 
(Seventh Amendment) Bill. That was 
introduced in the House on the 28th 
of November, 1955. Then, subse
quently, a motion was made that the 
Bill be referred to a Select Com
mittee. A t that stage, that motion 
required a particular kind of majority 
in order that it may be carried. And, 
the motion did not get that majority. 
But it has to be noted that even on 
that occasion, I think, 246 voted for 
and 2 voted against.

According to the rules which you 
have framed, under rule 169 the 
motion in respect of such a Bill— în 
this case, it was that the Bill be refer
red to a Select Committee of the 
House— shall be deemed to have been 
.carried if it is passed by a majority 
447 LSD.

of the total membership of the House 
and by a majority of not less than 
two-thirds of the members present 
and voting. You, Sir, then declared 
that the motion was not carried.

Under rule 149, when such a moticm 
is rejected, by the House, no furth«* 
motion shall be made with reference 
to the Bill and such Bill shall be re
moved from the Register of Bills 
pending in the House for the session. 
Under Rule 149, as a matter of fact, 
when suoh a motion is rejected— Î do 
not know whether it can be called 
rejected— the only consequence is that 
the Bill shall be removed from the 
Register of BiUs pending in the House 
for the session.

Firstly, my submission is that the 
motion to refer to a Select Committee 
cannot be said to have been rejected 
at all. What happened was you de
clared that it was not carried. And, 
in order to import the idea of a fraud 
on the Rules you have to add some
thing to what was declared. Accord
ing to these rules there is clearly a 
distinction. What happened was that 
the motion was not carried. Can we 
say with any amount of propriety 
that in the case of a motion which 
was not carried for want of a few 
votes that it was really rejected? 
(Interruption). I would like to say in 
this particular case, at any rate, *not 
carried’ cannot both factually as well 
as according to the terminology of 
the Rules of Procedure be said to 
have been rejected at all.

Shri Kamatb: 
ed then?

Has it been accept-

Shri Pataskar: But some of my
friends, confusing ‘not carried’ with 
*rejected’ have advanced these argu
ments. According to me, in the first 
place, the Bill never became liable to 
be removed from the Register. How
ever, what happened is a different 
matter. What is the question today? 
There is a Bill for which leave to in
troduce is being asked. This Bill 
also, no doubt, deals with article 3 of 
the Constitution. The main question 
to be argued patiently and calmly is 
whether that Bill is really identical 
or substantially identical with the



1783 Constitution 8 DECEMBER 1955 (Eighth Amendment)
mu 1784

[Shri Pataskar] 
former Bill. What is the former Bill? 
Whatever was said by whomsoever in 
the course of the discussion of that 
Bill is hardly of much significance. 

Shri V. G. Despande (Guna) : Accha. 
Shri Pataskar: What was the Bill

has to be examined. Clearly it is 
like this:

“Provided that no Bill for the 
purpose shall be introduced in 
either House of Parliament except 
on the recommendation of the 
President and unless, where the 
proposal contained in the Bill 
affects the area, boimdaries or 
name of any of the States speci
fied in Part A  or Part B  of the 
First Schedule, the Bill has been 
referred by the President to the 
Legislature of that State for ex
pressing its views thereon within 
such period as may be si>ecified 
in the reference.” .
The only thing required was the re

ference by the President to the Legis
lature of that State for expressing its 
views thereon within such time as may 
be specified in the reference.

Mr. Depnty-Speaker: The hon.
Minister referred to rules 149 ana 
169. The word is rule 149 is ‘reject
ed*.

Shri Pataskar: Mv submission is
it is not rejected at ail.*

Mr. Depaty-Speaker: In rule 169
the word ‘rejected’ is not usea. W« 
will assume that unaer rule 1(59, that 
motion, instead of being a motion for 
reference to Select Committee is a 
motion that the Bill be passeo. We 
will assimie that it is not passed. 
Still does it continue on the Register?

Shri Pataskar: I will deal with it 
when I come to 321. .

There is another rule on which the 
argument is based that the motion 
cannot be made. In the first place 
we are trying to introduce a JSili here 
and it has to be ascertained whetner 
it is substantially identical or differ
ent or whether it is some fraudulent 
attempt on the part of anybody to try 
to bring the Bill before the House.

My learned friend, Shri Chatterjee,. 
no doubt referred to eminent judges 
who did conunent in certain cases 
that it was a fraud on the statute or 
a fraud on the Constitution and what 
not. But what are we doing here? 
So far as the Seventh Amendment 
Bill is concerned, it o n lv  laid down 
that “The Bill should be reieired by 
the President to the Legislature of 
that State for expressing its views 
thereon within such period as may be 
specified in the reference” . It was 
only to be referred by the President 
to the Legislature for expressing its 
views during a psirticular period, and 
I think very rightly some hon. Mem-  ̂
bers really were perturbed with the 
provision so that somebody may say: 
‘“n ie  State did not give its view in 
time and so the Bill was introduced 
here” . That was a legitimate doubt 
and fear expressed by those who are 
the guardians of the authority of this 
House as well as the guardians of the 
interest of legislative work in tho 
country. Whatever it is, certainly it 
was not free from doubt and I do not 
K n ow  whether it could not have been 
challenged. It would have been quite 
open to anybody to do so, but nobody 
might have done it. A ll the same 
it was a legitimate fear of some 
Members of the House that the Bill, 
as it was worded, was capable of such 
possibility. It is not a mere cover. 
In the present Bill the position has 
been made perfectly clear, namely, 
that no Bill in Parliament shall be in
troduced till after the expiry of that 
time.

My friend, Dr. Krishnaswami, ar
gued with respect to the other provi
sion where we specifically say that in 
certain cases it may be that a State 
Legislature is asked to express its 
opinion within one month and it may 
not be possible for various reasons 
for it to do so and there might be a 
justifiable reason for the time to be 
extended so that it may express its 
opinion. Under those circumstances, 
naturally, in view of the nature of 
the discussions in this House it was 
thought desirable that we should 
make a further provision that the



178 5 Constitution 8 DECEMBER 1955

President should have the authority 
in proper cases to extend the time.

[M r . S p e a k e r  in  the Chair}

That again has been added to the 
provisions of this Bill. I would, 
therefore, say with due respect to 
those hon. Members who vehemently 
argued that there was no difference 
between the Constitution (Seventh 
Amenament) Bill and the Constitution 
(Eighth Amendment) Bill, that, what
ever might be said by any hon. Mem
ber of the House, the provision as it 
was was certainly not as clear as it 
ought to oe (Interruption).

Mr. Speaker:. Le<t us hear the hon. 
Minister first.

Shri Pataskar; I have made it 
clear that so far as that section was 
concerned, it was perfectly clear and 
it was open to the (]k)vemment to 
introduce a Bill in the House even 
before the time, which was given to 
the Legislature, expired. It is, there
fore, a fundamental thing of great 
importance, and in deference to the 
wishes expressed during the course of 
the deoate on the last Bill that this 
provision is made now.

Similarly with respect to the ques
tion of the extension of time, my hon. 
friend. Dr, Krishnaswami, argued that 
there is a (3^neral Clauses Act and 
probably under the General Clauses 
Act it would have been open for some 
lawyer to argue that if, as I said, in a 
particular case the Legislature wanted 
some time, and that the time should 
be extended, then there was a power 
for the President to extend it. This 
I have carefully read and I think it 
is needless for me to go into the rul
ings which he has pointed out. But 
clause 21 for the present purposes is 
quite clear. It says:

“Whereby any Central Act or 
Regulation a power to issue noti
fications, orders, rules or bye- 
laws is  ̂ conferred, then that 
power uiciudes a power, exercis
able in tne like manner and sub
ject to the like sanction and con
ditions if any, to add to, amend, 
vary or rescind any notifications.

orders, rules or bye-laws so 
issued.”

I would submit that this generally 
is too broad and too vague a power. 
Whatever might have been the deci
sion in a particular case with respect 
to that power, whether it was inher
ent or otherwise in respect of some 
date which was fixed, there is no 
question of fixing a date here; it is •  
question of providing a i>eriod during 
which that act has to be done and it 
was open to anybody to argue it in 
spite of the ruling in that case and 
in spite of the provisions contained in 
section 21 of the CJeneral Clauses A c t 
In this Constitution Amendment Bill 
we say that within such a period as 
may be specified, it must be complied 
with. A t any rate it would have been 
doubtful whether the President had 
or had not the power to extend the 
period in proper eBMa.

(Eighth Amendment) 178^
Bill

Therefore, on account of these two 
important points of view it was 
thought desirable not to leave the 
matter open for discussion or for any 
court and they have been brought 
out clearly in this Bill. I would sub
mit that this BUI, therefore, is neither 
identical nor in any case substantial
ly identical with the former BilL 
I would not like to use too strong a 
language, but it is out of place to 
describe what the Government has 
been trying to do with a view to 
meet the wishes of the House, as a 
fraud on the Constitution or as an 
attempt to cheat the statute. It is 
something which I think a reasonable 
man will not easily appreciate. That 
is the only thing that I can say 
about it.

I have already made my submis> 
sion about rule 149. I would now
turn to riile 321. Rule S21 layi 
down:

”A  motion must not raiae 
a question substantially identical 
with one on which the Houae hm 
given a decision in the mam 
session.”
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[Shri Pataskar]
What had happened în this case 

is that the motion to refer the Bill 
to a Select Committee, a different 
Bill, was not carried. Can we say 
that by the introduction of this Bill 
we are raising a question which is 
substantially identical with the one 
on which the House has given a de
cision? The House pave a decision^ 
at any rate only to the extent that 
the motion to refar the Bill to the 
Select Committee was not carried. 
That was the only decision of the 
House. What followed was that on 
account of certain other provisions, 
as a result of that motion not being 
carried, the Bill has been taken out 
from the list of pending Bills. How 
can you put something in rule 321 
which was intended entirely for a 
different contingency? Supposing 
there was a motion that the Bill be 
passed, and an identical Bill was 
again tried to be introduced, it would 
be open to anybody to say that the 
matter had been decided once in this 
House and at any rate, during the 
same session we need not agitate the 
same matter again. That, Sir, is the 
underlying object of this rule, and 
so far as I find the rule is clear 
enough in its expression. Therefore, 
to my mind, rule 321 is not at all 
applicable for this purpose. Apart 
from all these things, what we are 
trying to do is to introduce a Bill of a 
substantially different' nature. I 
would like to draw your attention to 
an event of similar nature which 
happened in 1950, in respect of some 
other BiU.

An Hon. Member: What is that 
Bill?

Shri Pataskar: In 1950, Shri M. A. 
Ayyangar had already introduced a 
Bill the title of which was ‘Hindu 
Mutts BUr. In regard to the same 
subject matter and with the same 
title, Shri Jhunjhunwala— I do not 
know whether he is here today— on 
the 12th of December 1950 introduced 
another Bill but with a small addi
tion in respect of the powers and 
duties of the head of the Mutt and 
• f  his agent regarding the manage

ment, etc. Here, in this case, it is 
much more different than what was 
there. As I explained earlier we 
are going to make tw# fundamental 
changes so far as this Bill is con
cerned. I will just read out what 
the decision given by you then was:

“I may inform the House that 
although the title of this Bill is
the same__ ” (here even the
title is not the same; that was 
Constitution (Seventh Amend
ment) Bill and this is Constitu
tion (Eighth Amendment) 
B ill.. ” and for the most part 
the subject matter also is the 
same as that of the other Bill 
introduced earlier by Shri M. A. 
Ayyangar, there is one small ad
dition in this Bill and this is in 
respect of the powers and duties 
of the head of the Mutt and of 
his agent regarding the manage
ment of the endowment fund of 
the Mutt which shall be deemed to 
be the same as the powers and 
duties of a trustee under the 
Indian Trusts Act. This is a new 
provision which makes this Bill 
distinguishable from the other 
Bill.”

The question that leave be granted 
to introduce that Bill was put and 
the motion was then adopted.

Therefore, in this case, I woxikl 
submit that this Bill is entirely 
different from the one which— I do 
not say— ŵas rejected but which 
could not get through on account of 
certain difficulties which I have al
ready explained. Therefore, in view 
of this precedent as well as facts, 
which I have already mentioned, 
rule 321 is entirely inapplicable. The 
present motion is for leave to intro
duce a Bill; there are some modifica
tions. Rule 321 says that the motion 
must not raise a substantially identi
cal subject. Rule 321 says:

“A  motion must not raise a 
question substantially identical 
with one on wihich the House has 
given a decision in the same 
session.”
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What was the deoision given by the 
House? Supposing there was the 
same or similar motion on which the 
House has already decided, the same 
motion cannot be made. If the lipn. 
Law Minister were to make a motion 
that this Bill be referred to a Select 
Committee, I do not know what ob
jections will be raised. So ftu: as 
the present motion is concerned, I 
would submit that no decision was 
given with r e ^ c t  to the merits of 
this Bill. No decision that such a 
Bill cannot be introduced was given 
and so that rule is inapplicable. 
Even rule 149, as I said, does not 
help my friends.

Strong language has been used; 
some people say that it is a fraud on 
the Constitution and what not WhaA 
is being done? Let us dispassionately 
consider; let us find it out. They say 
that they are as anxious as anybody 
to see that a measure of this kind Is 
there; that proper safeguards are 
there in the Statute Book. I would 
therefore submit that this motion is 
prefectly in order both on the grounds 
of the precedent and also on a strict 
and proper consideration of the vari
ous rules contained in the Rules of 
Procedure.

Shri U. M. Trivedi: As already
pointed out, I will not traverse the 
ground which has afready been 
covered on the question of this mo
tion being substantially indentical. A. 
good deal has been said about it 
and I endorse every word that has 
been said about it. I come to the 
second portion of rule 90— t̂he pro
viso.

It has been said very casually by 
you that the question of legislative 
competency does not arise and my 
very learned friend, Shri Chatterjee, 
has also said that he is not raising the 
question whether this is ultra vires 
the Constitution.

My contention is this. This Bill is 
certainly out of the legislative compe
tence of this House. Legislative 
competency flows from the powers 
given under the Constitution; it also 
flows from the powers described in the

various schedules attached to our 
Constitution. Under article 118, it 
has been provided that a particular 
procedure has to be followed. If that 
particular procedure is not followed, 
the effect will only be— t̂hough you 
cannot challenge the validity of the 
proceedings— that you can challenge 
the validity of the law that is being 
made. If this procedure is not fol
lowed, then my submission is this 
that the question of competency of 
this House does arise.

There are two types of competen
cies. We have got in our Civil Pro
cedure Code different types of compe
tencies. There are cases where the 
question of pecuniary jurisdiction 
arises, where the question of territorial 
jurisdiction arises, where the question 
of special jurisdiction arises. In this 
particular instance, the point that 
arises is like this. By virtue of the 
rules of procedure. that are there in 
existence under article 118, it is 
provided that a BiU of this nature 
cannot be brought before this House 
in this session. This Bill which is 
being brought is entirely identical 
with the Bill whidi was then pre
sented under the name of the Con
stitution (Seventh Amendment) Bill.

Mr. Speaker: Let me be clear about 
one point. Is he referring to any 
provision in the Constitution or is he 
referring to the rules?

Shri U. M, Trivedi: I am referring 
to the Constitution governed by the 
rules.

Shri Kamatli; The rules cannot 
govern the Constitution,

Mr. Speak<»': Order, order. Let us 
be clear about this so that we may 
not take more time in repeating the 
same thing. His argument seems to 
be this: under article 118 or what
ever article that may be, the House 
has the authority to make certain 
rules for its own conduct of business. 
It is under one of these rules that the 
present Bill is opposed. It is not 
that the Constitution itself provides 
like this that when the House has 
decided substantially on one point, 
that point cannot be raised in the
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[Mr. Speaker] 
same session. That is not the provi
sion in the Constitution itself. Am 1 
clear on that point?

Shri U. M. Trivedi; Yes, Sir. It is 
there in the Constitution....

Mr. Speaker: I have understood 
his argument. Let him proceed-

Shri U. M. Trivedi: The Constitu
tion provides for the rules and the 
rules are there. These rules put an 
embargo. By virtue of these rules, 
an embargo is put upon the introduc
tion of this Bill during this session. 
It is just as in the Civil Procedure 
Code, all civil rights c£wi be deter
mined by the civil Courts, yet there 
are certain provisions, however, made 
under the Revenue Act— or any other 
Act called a Special A ct—wuereoy 
points arising out of that cannot be 
decided by these courts. Therefore, 
the competency of the court to de
cide that point also arises there.

Similarly, my submission here is 
this. The legislative competency of 
this Parliament is the widest; yet 
there are limitations put upon it by 
the Constitution. The Constitution 
provides that there must be a proce
dure and that procedure lays down 
certain things, Thsrefore, my sub
mission is that under this procedure 
we cannot bring this Bill before 
this House during this session. If 
we cannot bring it before the House 
in this session, then the legislative 
competency is challenged by virtue 
of a further provision in article 122.

Article 122 says:

“ The validity of any proceed
ings in Parliament shall not be 
called in question on the ground 
of any alleged irregularity of 
procedure.”

It does not say that the validity of 
the law cannot be challenged on 
account of this. Therefore the ultra 
wires nature of the law will still re

main and I say. Sir, that by virtue 
of the provisions laid down in rule 
149, rule 169 and ruie 171 read with 
rule 321, as tnis Bill which is now 
being discussed is an identical BUi and 
as an identicai Bill cannot be iiitro- 
dueed in this session, the question of 
legislative competency cl this House 
does arise and this BiU should be 
thrown out.

Mr. Speaker: I only want to put 
one question and I do not want any 
lurther arguments trom the hon. 
Member. I believe he will concede 
that this Mouse is competent to make 
rules for its own procedure..........

Shri U. M. Trivedi: Yes.

Mr. Speaker: ..........and, whatever
may be said in respect of tne xaie 
under which this argument is bemg 
advanced, it is perfectly competent 
for this House to change xhe r a ic .

Sliri U. M. Trivedi: That is true  ̂
Sir.

Mr. Speaker: I just want to go to 
the root of the question as to how 
far the question of ultra vires comes 
in. Then I believe one of the rules 
also says that the House may sus
pend any rule any time. That power 
also is there with the House. If 
these two are conceded then of 
course I do not want to express any 
opinion. I shall ihear further argu
ments but hon. Members will bear 
these fundamental things in mind 
and then shorten their speeches. The 
point is very short. It is only a 
question of interpretation of the 
rule,— that is one— ^interpretation of 
the two Bills and then coming to a 
conclusion as to whether the two 
Bills are substantially identical.

Shri N, C. Chatterjee: That is the 
issue, Sir.

Mr. Speaker: So, the arguments 
may be limited only to that question 
and time mav be saved. Before I 
call upon other hon. Members 1
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should Uk9 to hear Shri M, S. 
GuruP^daswamy, a Member ot the 
Opposition, and then I shall call 
others who want to represent their 
points of view.

Shri M. S. Gurnpadaswamy
<Mysore): I only want to remind
you, Sir, about certain things that 
happened in 1952. One Member from 
this side tried to introduce a Bm lor 
the abolition of privy purses of prin- 

/ ces. An exception was taken to 
that and many Members belonging 
to the Majority Party..........

Dr. Subha; Singh (Shahabad
South): Those Members who have 
spoken.

Shri M. S Gurnpadaswamy:-----
objected to the very introduction of 
that Bill. Only after the interven
tion of the'  ̂Prime Minister the Bill 
was introduced. Now you were 
pleased to say in your remarks that 
voting is not necessary for the intro
duction of a Bill. So, if precedent 
were to guide us, voting is absolute
ly  necessary for the introduction of 
a  Bill.

Blr. Speaker: It is for leave to intrcn 
■duce a Bill. He will make that dis
tinction and bear that in mind.

Shri M. S. Gurapadaswamy: Second
ly, there was another Private Mem
ber’s Bill— a Bill by me— t̂o amend 
the Constitution in respect of the 
appointment of Governors. A t that 
time the Bill was referred to the 
Committee on Private Members’ 
Bills and Resolutions, and the Com
mittee said in its report that the 
Constitution is such a sacred and im
portant document that a Private 
Member should not frivolously bring 
a Bill amending the Constitution and 
so the introduction should not be al
lowed on that account. Though I 
insisted on that 'occasion that the 
right of a Member for introducing a 
Bill should not be taken away by 
the House it was not done and I 
was not able to introduce the Bill.

Sir, what is the meaning of intro- 
•dudicta? Once a Bill is introduced it

has to be taken into consideration. 
There is no other alternative for the 
House. The. right of introduction 
means the right to demand for consi
deration. It is inevitable, it has to be 
followed up either now or afterwards. 
So, I feel that introduction is very 
important. Sir, you were pleased to 
take the view that introduction is a 
formal affair. But, I humbly submit 
that introduction leads to so many 
consequences and after the intro
duction stage the next stage is only 
the consideration stage. There is no 
other stage in between the introduc
tion and consideration stages.

Last time what happened was this 
The hon. Minister had two alter
natives before him. He could have 
straightway said: “I am moving the 
Bill for consideration.” That was a 
right royal road provided in the 
rules. In the alternative he could 
have made a motion for referring the 
Bill to a Select Committee. He chose 
the second alternative. May I sub
mit that reference to a Select Com
mittee is a part and parcel of the 
consideration stage. It cannot be 
treated as separate from the consi
deration stags. When a motion for 
referring the Bill to a Select Com
mittee is not carried then it means 
the Bill is not at all supported By 
the House and’ for all practical pur
poses we may take it that the Bill 
was rejected.

Another point is whether the new 
BUI that has been brought is really 
a new Bill or it is the same old Bill 
with some changes. My hon Friend 
Shri Kamath read out to you the 
remarks made by the hon. Minister 
and it was pointed that the BiU 
which is being brought forward now 
is exactly the same Bill. It is not 
even substantially the same but it is 
completely identical. Maybe, there 
is difference in words, or tne langu
age might have been changed here 
and there, but it is essentially the 
same which conveys the same mean
ing. So, I would submit that the 
legislative competence of this House 
is infringed in the sense that in the
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present session we cannot debate 
upon it. To that extent the legisla
tive competence of the House is 
abridged. Therefore, I would beg 
of you, Sir, being the supreme custo
dian^ of the rights and privileges of 
his House that this Bill should not be 
allowed be introduced.

Pandit Thakar Das Bhargava (Gur- 
^aon): In regard to this Bill, various 
questions have been raised. I do 
not know whether strong language 
has been used or mild language has 
been used. What I know is, the moot 
question in this Bill is whether it is 
a substantially identical Bill or not. 
This is the main question. When we 
go into the history of this matter, we 
could know what has taken place. 
I may read out some extracts from 
the proceedings of 30th November, 
1955, when this subject came up. A t 
page 2181 of that day’s proceedings 
Shri Jaipal Singh asks:

“May I just seek a clarifica
tion? I did not want in anyway to 
interrupt the hon. Minister. But 
I am a bit confused by his legal 
logic” .

At that time, Shri Biswas replied 
that as a matter of fact, the Govern
ment “need not wait” for the opinions 
of the States to sirrive. According 
to the plain words of the clause in 
the Bill, the Government was in a 
position to say, that they were per
fectly justified in bringing a Bill with
out waiting for the opinions of tke 
States. That was the point that the 
Minister was making. On the same 
occasion, he said something further 
about H. I happened to be in the 
Chair ttien and I put this remark:

“The position of the hon. Minis
ter is quite plain. The Govern

ment need not wait for the expres
sion of the view and thiey are 
entitled to bring in a Bill as soon

as the reference has bee»
made”.

Shri Biswas replied:

“I will answer the first point 
raised by my hon. friend. Gk)v- 
emment are under no statutory 
obligation to have obtained the 
views of the various State Gov
ernments; but, that is what they 
have done with reference to the 
SRC Report. What does that
show? That shows the anxiety 
of the Government to consult all 
possible interests. They summon
ed a conference of the Chief Min
isters of the States. They want 
to know the opinion of the 
States. As a matter of fact, we 
have actually seen tke State
Legislatures considering the SRC 
Report and expressing their 
opinions. What does that show? 
Gk)ve(mment wants these opi
nions. So far as the question of 
the formal reference is concern
ed, we are doing the necessary 
things. But, we need not wait 
till all the opinions have been 
obtained from all the States” .

This was the stand of the h»n  ̂
Minister.

When I came down from the Chair, 
I felt that this was not right— t̂hat 
the Government should bring in a 
Bill in which they are enabled to 
say that, as a matter of fact, they 
need not wait for the opinion of the 
legislatures, because, as you may 
also be pleased to remember, in arti
cle 3 of the Constitution, it was 
absolutely necessary for the President 
to see that tfie opinions of States 
legislatures were ascertained by him 
before sudi Bill was b rou ^ t in. 
Unless the opinions are ascertained^ 
he was not in a position to allow any 
Bill to be brought. So, the real 
point was, whether the Govem m ^t 
were bringing in a Bill by virtue of 
which the Central Government could 
see that the legislatures may or may 
not express an opinion. Only ft:
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reference could have b e ^  made and 
they need not have waited. This was 
the point, and Shri Biswas made out 
that so far as the apparent tenor of 
the Bill was concerned, it was quite 
clear that the Government need not 
wait— n̂ot that they are not anxious 
to obtain the opinions. That was his 
stand.

It was also argued in connection 
with this Bill that it may be that the 
Grovemment feels that the legislatures 
may be cheated out of their right to 
express their opinions. This was 
quite possible under tne Bill. He wiU 
be a bold man who would say that, 
after reading clause 2 of the old Bill, 
this was not possible. It is perfect
ly possible that when a reference has 
been made to the legislatures, the 
legislatures could not express their 
opinions and Government could pro
ceed without waiting for the opinions. 
My submission is, we should find out 
whether this is a substantially iden
tical Bill. We have to look to twe 
things and nothing else,— t̂he present 
Bill and the old Bill. A ll other 
arguments that have been made are 
absolutely^ extraneous. This is the 
rule to find out the scope of the Bill. 
You need not go to the arguments of 
Shri Chatterjee or to the statements 
of the hon. Minister himself. His 
sweetness and reasonableness as
interpreted by the Deputy-speaker 
are absolut^y out of the question. 
We must see to the BiUs and the 
Bills alone.

Shri N. C. Chatterjee: Am I to
understand that the hon. Member 
does not agree with the interpreta
tion which is put upon the Bill by 
the hon. Law Minister?

Pandit Hiakiir Das Bharfava: The
question put to me is absolutely 
irrelevant. I may agree or I may
not agree. This is not the point. I
am only pointing out that the 
Speaker ĥ is to see these two Bills, 
only, and nothing else, to find out 
whether the Bills are substantially 
identical or not. When I came down

from the Chair, I made a statement 
here from my seat. I said:

‘This is a very important mat
ter which I wish to bring before 
you. When a motion for refe- 
ence to the Select Committee is- 
there, we have understood from, 
what we have seen in the State
ment of Objects and Reasons 
and the debate here that all the 
States will be afforded an oppor
tunity to express their views. 
What the hon. Minister seeks to- 
lay down’ is that the Bill will be 
introduced before they are allow
ed to express their opinions. In 
that case I would not vote fo r 
reference to the Select Com
mittee”.

This was the submission that I ' 
made. Actually, I would not have' 
voted for the reference to the Select 
Committee if I knew that this BiU 
was capable of being interpreted that 
way, though there is no doubt, legal
ly  speaking, that this clause in the 
Bill is capable of being interpreted 
in that way, namely, that the Central 
Government need not wait.

An Hon. Member: Why have youv 
voted then?

Pandit Thaknr Das Bhargava; An
hon. Member asks, “Why have you 
voted”? That is beside the mark. I 
might have been led away by, the 
sweetness and reasonableness of the 
hon. Minister. I might have been 
led away by what the Deputy- 
Speaker said.

Sardar Hukam Singh; Where is- 
the guarantee that you are not being ; 
led away now?

Pandit Tiiakvr Das Bhargava: The
guarantee is the intellect of the hon. 
Member himself. If he believes that 
what I am saying is reasonable, he 
may be led away by that thought, 
and if he believes that what I am 
saying is wrong, he may not be led 
away by it. Whether he is led away 
or not by a particular thing depends 
upon the honesty and the integrity 
of the hon. Member.
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My humble submission is that all 

^hose arguments about the number 
of votes—246 Ayes and 2 Noes— are 
absolutely irrelevant. Shri N. C. 
Chatterjee said such ^introduction was 
a fraud on the Constitution- Quite 
true, and I say that it is a fraud on 
the 380 million countrymen of ours 
•who want to see this Bill through as 
expressing their vote for the measure. 
At the same time. I could see the 
point of the Opposition. I certainly 
welcome their criticism when they 
urged the point regarding the Cons
titution. But what I am submitting 
is that there are two great points of 
difference between the old Bill and 
the new Bill. When I spoke on the 
Bill the other day, I submitted that 
you must niake t ^  period a reason
able one. Unless you make it reason
able, the opinions of legislatures may 
not come in time. The Centre should 
not be put in a position to ‘cheat’ the 
legislature. I submitted further that 
within a certain period, the opinions 
should be submitted or received. Sup
posing a legislature is not able 
to meet on account of certain reasons, 
say snow in the mountains, in which 
case Members from Kangra cannot 
go out, and supposing there are 
hundreds of such reasons,— ît is quite 
likely that there will be very, many 
reasons— then the State legislatures 
may not be able to mept. I submit
ted dn the last occasion that you 
must extend the period so that it may 
not i-c in youi poorer to say uiat the 
State legislatures did not give their 
opinions. They must be afforded 
sufficient time for sending their 
opinions.

Some reference was made to the 
General Clauses Act. I am not 
affected by such reierences. Where 
a time-limit is provided for a parci- 
cular .thmg, u  musi he done wimm 
that particular perioa, and it is not 
right to obtam any extension. It 
may be that tne President mighi 
extend the period or the Central 
Government may exiend the period, 
but is it the righ^ of the legislatures

to ask for or get the period extended? 
That is the crux of the question. The 
Government should stand on its 
own rights and say, “We are not 
extending the period” .

Suppose we throw out this Bill, 
because, as a matter of fact, it would 
not proviae an opportunity for the 
legislatures to express their opinions 
after the time has expired. Suppose 
on this basis we reject the Bill and 
a new Bill is brought in saying that 
the legislatures afforded an oppor
tunity but yet, during that period, 
they did not express their views, 
then, what is the position? The Gov
ernment could stand on their own 
rights and say that as a matter of 
fact, “We do not want to extend the 
period”. Supposing, on this basis, the 
Bill was thrown out by the House, 
what would happen? If a new Bill 
comes, would it be the same or will 
it be different? My submission is, it 
would be an absolutely different Bill. 
It could not be the same Bill at all, 
with the two provisions added to it, 
which do not give the power to the 
Government to behave as they could—  
not that they would behave like 
this— b̂uf they could behave like 
this. They should see that as soon 
as a reference was made, they 
could bring in a Bill according 
to the old Bill. It is not with
in tne power of the Govern
ment, now, during the period fix?d, 
to bring in the Bill. Even suppos
ing my amendments are accepted, 
would it not be an amending Bill? 
An amending Bill is not substantially 
the same Bill as the previous one. 
My humble submission— quite apart 
from what transpired thus far in 
connection with the original B i l l -  
according to the general rule of inter
pretation is that the scope of the 
Bill is to be determined by the words 
used in those clauses. A ll other 
extraneous things need not be consi
dered. For this interpretation of 
statutes tne rule is when language is 
clear debates proceedings are irre
levant. If you are pleased to consider
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all the extraneous things, I would sub
mit that tha appeals made by my 
friends, particulary Shri Nair, ap
pear to be very reasonable. As a 
matter of fact, when you are going 
to give your interpretation and allow 
or disallow this motion, you should 
«ee that the will of the 246 Members 
out of the 248 Members who voted 
on that day must be carried. So far 
as the question of interpretation iS 
-concerned, it is doubtful in a matter 
of this kind and the benefit of the 
doubt should be given to those who 
expressed themselves unequivocally 
on that occasion. But I do not want 
to rely on the question of doubt. 
With your permission. Sir, I shall 
refer to section 91 of the Indian Evi
dence Act, which says that, when 
there is something documentary be
fore us, only the words can be inter
preted and nothing else; the wishes 
of the Members, criticism etc. are 
all out of question. If you really 
see these two Bills, my humble sub
mission is that they are substantially 
different, because the Government do 
not have the same powers now and 
the powers of the legislatures are 
enlarged. I would submit that in 
regard to this matter, we should only 
to  by these two Bills. If you consi
der the two Bills, you will find that 
under the new Bill, the specified or 
extended period must expire and the 
Government would be bound not to 
bring the Bill before the period ex
pired. Under the old Bill the Gov
ernment would not be bound to w ait 
Therefore, the position is quite diffe
rent.

2 P.M.

Then, I am sorry I do not agree 
with my hon. friend. Shri Pataskar 
that no decision has been given on the 
merits of the BilL A  decision was 
given about the question of leave on 
the first occasion. On the first occa
sion leave was asked for and we 
allowed leave to be given. So, we 
gave a decision. It is not that the 
decision must be adverse etc. The 
fiUl may be referred to a Select Com

mittee or not; that is an entirely dif
ferent matter. But the real simple 
question is whether the Bills are subs- 
tanially indentical, and if the decision 
on this question is in favour of those 
have aruged like this, the other ques
tion does not arise, namely, that the 
decision has i*ot been given. I 
would, therefore, submit with all the 
force at my command, that only the 
two Bills must be seen as the langu
age is clear and plain and according 
to me, they are substantially differ
ent.

Mr. Speaker; I would like to as
certain from the hon. Member just 
to see whether I have understood 
him correctly. In his opinion, the 
provision in the new Bill which 
says that the period specified or 
extended must expire before a Bill 
is introduced in this Parliament, is 
a substantial change, because under 
the old Bill, the Govexnment was not 
bound to wait, for that period to 
expire. His contention is that that 
particular point distinguishes , this 
BiU materially from the first Bill.

Pandit Thakur Das Bhargava: Yes.

Shri Altekar (North Satara): It is 
contended that the introduction of 
this Bill would be a fraud on th» 
Constitution. So far as the amend
ment of the Constitution is concerned, 
the important article is artiCie 368 
which says:

“An amendment of this Cons
titution may be initiated only by 
the introduction of a Bill for the  ̂
purix)se in either House of 
Parliament, and when the Bill 
is pa.<;sed in each House by a 
majority of the total member
ship of that House and by a majo
rity of not less than two-thirds of
the members of that House..........
etc.”

So, the two-thirds majority is re
quired for the passing of the Bin. 
" ^ e n  we are framing rules for 
carrying out purposes of the Consti
tution, the rules will have to be in
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conformity with the wording ana 
spirit of the Constitution. In the 
case of a Bill for amending the Cons
titution, two-thirds majority of the 
Members present and voting and a 
majority of the total strength of the 
House win be necessary for the pur
pose of passing the Bill. But what 
Rule 169 says is:

• “If the motion in respect of 
such Bill is that—

(i) it be taken into considera
tion, or

(ii) it be referred to a Select 
Committee of the House, or

(iii) it be referred to a Joint
Committee__

(iv) it be circulated for the purw 
pose of eliciting opinion 
thereon, or

(v) it be passed,

then the motion shall be deemed 
to have been carried if it is pass
ed by a majority of the total mem< 
bership of the House and by a 
majority of not less than two- 
thirds of the members present and 
voting.”

I would like to submit toat thto 
particular rule goes over and above 
what is stated in article 368 ot the 
Constitution. According to article 
368, only for passing he Bill, two- 
thirds majority is necessary; but

♦under Rule 169, for all the four or 
five purposes stated therein, two-
thirds majority is necessary. That is 
over and above what is required by 
article 368. The question now is about 
introduction of the Bill. For thi» 
purpose, I beg to submit that it will 
not be in any way going away from 
the spirit and even the letter of the 
Constitution, if you suspend Rule
321, as provided in Rule 402. I sub
mit that in following such a proce
dure, we will be doing absolutely 
nothing against the Constitution, be
cause according to article 368, two-

thirds majority is required only for 
the passing of the Bill. What is pro
vided in Rule 169 is over and above 
what is provided in article 368. There
fore. for the DurDOse of introducing 
the Bill, under Rule 402, you may 
suspend Rule 321 and thereby we 
will be doing absolutely nothing 
against the wording or the spirit of 
the Constitution. I am putting this 
point before the House for its consi
deration and also for your consi
deration.

Shri Badhelai Vyas (Ujjain): I
just want to explain furthar what my 
hon. friend has just now stated. 
According to article 308 of the Cons
titution,

“ ..w hen the Bill is passed In 
each House by a majority of thfr 
total membership of that House 
and by a majority of not less 
than two-thirds of the members 
of that House present and votinc* 
it shall be presented to the Presi
dent for his assent---- etc**

That means, a Bill may be passed 
by even a majority. But, if it is pas
sed only by a majority and not by 
two-thirds majority, then it will not 
be presented to the President for 
assent. This article does not say 
that a motion will not be carried if 
there is only a majority. This arti
cle provides that a motion can be 
carried by a nominal majority; if  it 
has been carried by a majority of 
two-thirds of the members present 
and voting, then you will send it to 
the President for his assent. Other
wise, you will withhold it. Looking 
to this motion also, it was not defeat
ed. Therefore, I submit that these 
rules should be interpreted in con
formity with the provisions of fhax 
article.

Shri Dhnlekar (Jhansi Distt.—  
South) rose—

Mr. Speaker: The hon. Member 
^ ould be very short in his speech.

Shri Dhnlekar: I wiU take only 
two minutes.
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Mr. Speaker: The hon. 
should stick to it.

Member

Shri Dhalekar: My submission is 
that this is an entirely new Bill 
When the former Bill was intro
duced, I submitted that it was not an 
improvement upon the language 
which was contained in the Consti
tution itself. In that Bill which was 
defeated, it was s<tid that a new Bill 
can be introduced here and it can also 
“be passed without waiting for the op
inions of the legislatures. I submit 
that the words in the Constitution are 
very important. The words are, ‘un
less the views have been ascertained 
by the President’, Now, this Bill 
which has been introduced today is a 
clarification of the Constitution and 
also the spirit of the Constitution that 
the President should ascertain the 
views of the legislatures, and explan
atory words have been given here by 
saying that the President should 
specify some time and if the views are 
not ascertained, the President has 
powers to extend that time. There
fore, I submit that this Bill is certain
ly an improvement upon the former 
Bill and that it is in consonance with 
the spirit of the Constitution* The 
former Bill was against the spirit of 
the Constitution. Therefore I would 
say that this is an entirely new Bill. 
It provides that the views should be 
ascertained before any Bill is taken 
for consideration in this House. I 
submit that the arguments made by 
the opposite party are far away from 
the discussion in the House and that 
the arguments which have been put 
forward are fallacious and superficial.

Shri H. N. Mnkerjee: I shall be
very brief. I cannot, even if I try, 
resurrect my vanished entity as a 
lawyer. I would not have spoken 
unless my hon. friend Pandit Thakur 
X)as Bhargava, whose opinions I 
value highly, had spoken in the way 
that he,has done. I was not at all im
pressed by the argument of my hon. 
friend the hon. Minister for Legal 
Affairs and I was rather intrigued 
■when he tried to find a distinction

between ‘not carried’ and ‘rejected’. 
My feeling is that if there was such a 
distinction, then, surely, for the con
notation of the expression *not carri
ed’ the rules would nave made ^ome 
provision.

Now, I turn to what my hon. friend 
Pandit Thakur Das Bhargava has said. 
In regard to that, I wish to say that 
it is not necessary for us in Parlia
ment to take a purely technical and 
legalistic attitude in regard to this 
matter. I know that in the interpreta
tion. .. .

Mr. Speaker: That argument may
cut both ways. The hon. Member is 
pleading that I should look to the 
substance of the transaction.

Shri H. N. Mnkerjee: I am not going 
into the substance. My hon. friend 
Pandit Thakur Das Bhargava pointed 
out that there is definite difference 
in point of substance between the Bill 
as it was introduced last time, and on 
which the reference to the Select 
Committee was voted upon, and the 
Bill as sought to be introduced at 
present. He said that if we examined 
the literary text of either of these 
Bills, we shall find a substantial dif
ference. I wish to put before you 
this poser. Last time, when the con
sideration motion was being discused, 
some of us actually put this question 
in a very straightforward fashion, in
cluding Pandit ’Riakur Das Bhargava, 
regarding the significance of the Bill, 
purpose of the Bill and regarding the 
terms of reference to the Select Com
mittee. I had even gone to the extent 
of saying that “my name has been 
proposed for Membership of the 
Select Committee, but I can only act 
on my understanding of the BiU and 
my understanding of the Bill is differ
ent from what the Law Minister is 
saying.” A t that point of time, the 
Minister for Parliamentary Affairs as 
well as the Law Minister, both came 
forward to give a definite assurance 
that there was no difference between 
the attitude that I was taking up and 
Pandit Thakur Das Bhargava had 
taken up, of the Bill and their own. 
Therefore, in mferpreting the sense
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the original Bill, we have to pro

ceed not exactly according to what 
Maxwell told us, but in accordance 
with our own idea of what should be 
done.

In regard to difference in substance 
between the two Bills. I feel that 
there is no difference in substance 
between the two. I feel, at the same 
time, that there may be very valid 
reasons for the Government to come 
forward and ask this House to expe
dite the passage of legislation of this 
sort I say that, in that case,— do 
not want to hinder the Government—  
I suggest that the Government be 
more honest about i t  Let somebody 
on behalf of the Grovemment propose 
that the rules be suspended for the 
time being. We can then proceed 
Bmoothly and expeditiously to a con
sideration of the motion which he has 
sought to make. From the disctia- 
sions so far, what has emerged is that 
there is no substantial difference b ^  
tween the Seventh Amendment and 
the Eighth Amendment proposed. 
Therefore, the Eigth Amendment as 
it is, cannot be permitted to be intro
duced in this House except on the 
supposition that there is a motion for 
suspension of the rules and that mo
tion is carried by the House.

Bfr. Speaker: Shri RaghavacharL
I think I have sufficiently allowed 
this discussion. I shall call upon only 
one person more, Shri A. M. Thomas, 
who has been trying to catch my eye 
for a long time, and then close.

Shri Raghavachari: In this matter, 
though I am a lawyer and a lawyer 
can spin, I submit I want to take 
a very fair view of the whole thing. 
What I feel is this. The first and 
foremost question is whether the 
present Bill is identical with the one 
ttuit has already been disposed of.

Mr. Speaker: That is the only
question.

Shri Raghavachari: On that matter, 
before I s&bmit my opinion* I would

add for your consideration two other 
phrases contained in the Rules, name
ly ‘Substantially the same’ and 
'spirit of the ruxco. ii.^se aic the 
two things that should be taken int» 
consideration. My hon. friends quot
ed some portions of the speech of the 
Law Minister last time when the Bill 
was introduced in the House. I would 
respectfully submit that in tne earlier 
part ot his speech, he had definitely 
stated about the scope of the Bill and 
that was certainly difierent from the 
scope of the present Bill. I for one, 
would himibly submit that the ques
tion whether that Biil and this Bill 
are indentically the same, does not de
pend upon the interpretation that the 
Law Minister puts on it, but on the 
interpretation that you can put on it 
or any reasonable man can put on it 
from the language that is contained in 
the Bill. In fact, on that very diy, I 
perfectly agreed with the Law Minis
ter’s earlier interpretation that the- 
language a& couched in that Bill was- 
simply that there were two conditions 
necessary: (i) that the President,
must have recommended and (ii) 
that the matter should have been re
ferred to the legislatures for expres
sing opinion. .The Law Minister was- 
perfectly right, from the language- 
used then, that the two conditions 
were the recommendation of the Pre
sident and the reference to the legis
latures. He was absolutely correct 
when he said that one need not wait 
for any opinion to be received because 
the word ‘ascertain’ in the original 
article of the Constitution was chang
ed to ‘time for expression’. That was- 
his first interpretation and I perfectly 

. agree with him. That is the only 
sensible and reasonable interpretation 
that can be put on the language of 
that Bill as it stood. Now, they have 
really added what was intended even 
under the old Bill as per the State
ment of Objects and Reasons. There 
was a provision that a certain time
limit should be fixed so that they 
might express their opinion. But, 
the language in which it was clothed 
did not require waiting till the opi—
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nions came. Now, they have added 
In this Bill two new factors, that the 
original time fixed by the President 
may be extended and also that till 
that time expires, originally stated 
or the extended period, there can be 
no introduction. To that extent, there 
has been really a change.

As I submitted, if we look only 
these two factors, it can be said that 
this is not identical with the previous 
Bill. As I submitted in the beginning 
the question is whether it is substan
tially the same or whether in spirit 
we are offending by goin^ too much 
into a le^iiiistic way in jiiveijx^eting 
the language.

' In addition to the substance and the 
spirit of the Constitution and the 
rules, I am also interested in submit
ting for your very careful considera
tion that if we should allow a thing 
like this to happen by spinning or 
hairsplitting or any kind of interpre
tation, that it is not identical, the re
sult will be that almost every day, 
even after a thing is decided by this 
House, the next morning the thing 
can be brought in again by adding a 
comma or a phrase. We are anxious 
to l2̂ y down correct procedure and a 
democratic way of looking at it. You 
will also appreciate that the whole 
House was in favour of the Bill going 
through. Nobody wanted to oppose 
it barring one or two individuals. 
Therefore, it is not with the intention 
of obstructing the progress of the 
Bill that arguments are made on this 
or that side. If any man says that the 
other people are arguing with a parti
cular motive, I humbly protest that 
that is not so. We are only stating 
that the correct procedure will have 
to be laid down by you. Under your 
distinguished Speakership we have 
always submitted and expected a 
careful consideration of the points of 
view before precedents are created. 
Therefore, my submission is that 
though it is possible, as I myself did, 
to interpret* that the present Bill is 
something different from the previous 
one, except from the point of view of 
substance and spirit, the precedent 
that will be created might lead to

dangerous consequences. That is one 
thing.

Another thing I wish to submit is 
this. A  friend of mine was interpre
ting that the language of the article 
in the Constitution uses the word 
“passing”, and therefore it contem
plates only the last stage and not all 
the stages. I respectfully wish to 
submit for his consideration and yours 
too, that this interpretation is not 
new. We are perfectly aware of this 
interpretation and you have already 
given very careful thought also to 
that. The real point for the gentle
man who advanced that argument to 
consider is: what is the meaning of 
the word “passing”. The word “pass
ing” does not mean the final stage, 
but it has got a number of stages—  
the mtroduction stage, the clause by 
clause stage and then the third read
ing, and then it becomes *passed*. 
What is exactly the meaning of the 
word “passed” ? It is not the last 
stage. It is every stage that is involv
ed in it. Therefore, if you put such 
legalistic interpretations, it leads to 
confusion. Further, my submission 
is so long as the rules framed by this 
House, so long as the rules contained 
in the Rules of Procedure do prescribe 
that every stage must be with a par
ticular majority, it is not open to any 
individual now to interpret and say: 
mine is the correct interpretation^ 
therefore give the go-by to the rules.

Therefore, as we are at present, if 
you should accept that scope of the- 
present Bill though not identical but 
substantially the same, then it will 
be for you to say whether you would 
l^rmit the introduction or not.

But there is another point they have 
been submitting, and that is. if there  ̂
has been a request for your suspend
ing certain rules as an extraordinary , 
measure, surely nobody can say it is 
against the rules or the procedure or 
the Constitution except that it has to 
be considered whether in a matter of 
thisi gfrave consequence, of an amend
ment to the Constitution, the Govern
ment should request you for suspend
ing the rules and whether you should 
exercise your rights to suspend ther
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rules. That is a matter for your con
sideration.

Therefore, I wish to conclude by 
saying that I am prepared to s&y that 
this Bill is not identical but when 
you take the substance ot it and the 
spirit of it it would be the same, and 
in  the interests of proper precedents 
and procedure that we should lay 
4iown for future guidance and lor 
^avoiding frequent inconveniences and 
awkwardness tncse matters may be 
kindly considered by you very care
fully.

Pandit K. C. Sharma (Meerut Distt 
— South): 1 want to make a sulwms-
:sion.

Mr. Speaker: I find that the same
arguments in other words are being 
repeated. The point is short, and we 
liave taken nearly two hours. I do 
not think it is proper on our part to 
.have further arguments.

Shri K. C. Sodbla (Sagar): One
minute.

Mr. Speaker: Everybody says one
minute and he carries on for ten 
minutes. That has been my experi- 
ênce. I do not propose to allow any 

further argument Only, as I said, 
.Shri Thomas will say whatever he 
has to say.

Shri A. M. Thomas (Emakulam): 
1 do not tnink there xs any necessity 
lor suspending any of 'the rules of our 
procedure, but that suggestion put 
forward by my friend Shri Mukerjee 
is a complete answer to the point that 
has been raised by Shri Trivedi as 
w ell as Shri Gurupadaswamy. That 
question was raised by you also from 
the Chair. There is absolutely no 
substance in the contention that it is 
not within our legislative competence 
to pass this during this session. The 
B ill is within the legislative compe> 
tence of this House. We are entitled 
to amend the Constitution if a Bill for 
that purpose comes in. Legislative 
competence arises only in cases such 
as when a Bill legislating for matters 
in the State List is brought before this 
House. Such a contingency has not 
arisen, and I do not think the ques

tion of legislative competence at all 
arises.

With regard to the other matter, I 
should think that the Bill is substan
tially different from the Seventh 
(Amendment) Bill. The various 
points arising out of that question 
have been already referred to and I 
completely agree with the arguments 
which have been put forward by my 
friend on the left, Pandit Thakur Das 
Bhargava.

My friend Dr. Krishnaswami stated 
that under the General Clauses Act 
the President was entitled to give an 
extension of time. I himibly beg to 
differ from him. I think, if you read 
the clause of the Seventh (Amend
ment) Bill, you will find there is no 
scope for any such argument. I say 
the President has no power to extend 
any .time, because you will find from 
the clause of the Seventh (Amend
ment) Bill uiat It reader ' the Bill has 
been referred by the President to the 
Legislature of the State for express
ing its views thereon within such 
period as may be specified in the re
ference.” So that, there are two con
ditions prescribed. One is that there 
musl be a reference, and the other 
condition is that the time must be 
fixed in the reference itself. So that, 
my submission is that the President 
has, after maidng the reference, no 
power to exiend the time. That ex
tended time will not be the time fixed 
in the reference at all.

My friend was also quoting article 
367. Article 367 itself says:

“Unless the context otherwise
requires, the (general Clauses Act,
1897, sh a ll..a p p ly ..’’

So, according to the context of this 
Bill, my submission to you is that the 
President has absolutely no power to 
make any extension of the time, and 
if any extension of the time is made, 
it would be beyond his power to do so.

The other point that has been raised 
is with regard to the fact that it was
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not incumbent on the part of the Gov
ernment to wait for the introduction 
of the Bill. The Hon. Mover of the 
Bill himself made it abundantly clear 
when the Bill was moved that the 
Government was not bound to wait 
for bringing the Bill, and any assur
ance or any other comment by any 
other Member or by any other Min
ister I do not think will help us in 
putting an interpretation against the 
clear words of the section. We have 
to go to the clear wording of the sec
tion, and according to it the Govern
ment was not bound to wait till they 
got the views of the legislatures and 
it was open to them to bring forward 
the Bill at any time as it pleased 
them.

Mr. Speaker: I have heard, I be
lieve, almost all kinds of views on 
this important question, and I must 
take time. I cannot immediately 
come out with what I have to say. 
I shall carefully go through the pro
ceedings, refer to the authorities quot
ed and then give my ruling on this 
question.

Sluri Kamath: Is the Minister not
iiaying anything?

Mr. Speaker: I do not think he has 
to reply. One of the Ministers has al
ready replied. It is no use taking up 
the time of the House. I have been 
saying that we are racing against 
time, and we have taken 2| hours 
over this when we are so much short 
of time that even in respect of Bills 
•we are not allotting more time.

Shri Kaxnath: He seems eager to
speak.

Mr. Speaker: No explanations are
needed. The point, to my mind, 
is very simple. It ought not to have 
taken so much time at all. However, 
as it is an important point, I thought 
I must be patient and give a hearing 
to all friends who wanted to say some
thing. So, as I said, I shall be able 
to give my ruling on Monday, the 12th. 
In case I come to the conclusion that 
this is not a substantially identical 
Bill, and therefore should be permit
ted, then as I have already made it 
clear to the House, all further stages 
447 LSD.

Operations) Bill 
of the Bill, including the introduction, 
the consideration stage, the clause by 
clause reading, and the third reading 
stage, will be put through immedia
tely that day, because on the 14th we 
are taking up the Report of the States 
Reorganisation Commission for dis
cussion, and I do not want that any 
time should be taken up from that 
discussion. After all, it is a techni
cal point. The substantial point is 
the discussion on the Report of the 
States Reorganisation Commission.

Shri Kamath: On a point of clari
fication, If the ruling goes in favour 
of the introduction of the Bill in the 
House, will other pending business 
be interrupted for the sake of this 
Bill?

Mr. Speaker: I cannot say that. If
there is any pending business, it may 
go on, and then the rest will come. 
Or this Bill may be taken up first and 
intervened, and then the other busi
ness may go on.

Dr. Lanka Sundaram (Visakhapat- 
nam); May I just ask you a question? 
Has any fonnal request been made to 
you by Government for the suspen
sion of the rule so far?

Mr. Speaker: It is for Gk)vern-
ment to consider. At least I do not 
know what mind they have in this 
matter. But it is open to them to 
make the request, any time.

Dr. Lanka Sundaram: May I have
your indulgence before you give your 
ruling? Has any request been made 
to you so far, that is, up to the mo
ment?

Mr. Speaker: Not so far. But
there aire three or four days between 
now and the 12th. I do not know 
how they will make up their mind 
and how they will act; Government 
know best.

DELHI (CONTROL OF BUILDING 
OPERATIONS) BILL— contd.

Mr. Speaker: The House will now 
proceed with the further considera
tion of the following motion moved 
by Rajkumari Amrlt Kanr \>n the 7th




