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[Mr. Speaker] 

not to have happened.  I do not pro
pose to appoint a committee for this 
purpose. I do not agree with the hon. 
Member.

Shri T. B. Vittal Rao (Khammam): 
In view of the fact that only one paper 
has published this and it has not ex
pressed rê et in spite of what you 
saî ̂on that  occasion,  this matter 
snoaid go to the Committee of Privi

leges.

Mr.  Speaker:  1  anticipated  this
question and said that it was doubt
ful* to my mind  whether this was a 
question of privilege or not  It was 

.  undoubtedly improper for that paper 
to do so, but impropriety is one thing 
and breach of  privilege is another 

thing.

Shri T. B. Vittal Rao:  It may do
so even now.

Mr. Speaker: It has not been called 
upon to do so. It may do it even now 
if it likes. As I said, it is not a breach 
of privilege; I am not clear.

Shri Kamath:  It must do or is it,

it may do so?

Mr. Speaker: The hon. Member will 
see that  parliamentary  democracy 
cannot develop *by coercion and exer
cise of authority.  It requires willing 
and understanding co-operation from 
all concerned.  It is therefore better 
that we do not rub matters because 
the House is sovereign and it has got 

<  a certain authority.  That is x>erson- 
ally my view of the  development of 
conventions.  I do not propose to do 
anytiung in the matter.  It is left to 
the particular paper to do whatever 
it Kkes. It may or it may not do.

CONVENTION RE QUORUM*

Mr. Speaker: I shall now come to a 
point raised on Saturday by an hon. 
Member of this Houge as regards the 
necessity of there being  quorum* in 
the House between the hours of 1 and 
2.30 notwithstanding the  unanimous 
convention agreed to by this House. I 
think, though a technicality is an im

portant one, our approach to techni
calities has to be somewhat different. 
There are many  technicalities.  But, 
the substance of all rules and regu
lations and the  Constitution  is to 
facilitate the business of the House, to 
facilitate the conduct of the proceed
ings.  There are technicalities  and 
technicalities.  Some may be of sub
stance.  Some may be of minor im
portance.  Those of substance may be- 
considered to be mandatory and others- 
may be considered to be  directory- 
Whatever that may  be, the  House 
agreed to this convention just because 
it found it impossible  otherwise to 
put through the large volume of busi • 
ness coming to the  House.  It was 
found that the House must sit for a 
longer time, at least 6  hours every 
day.  Looking to the climatic condi
tions and the various exj>eriments of 
meeting from 11  o'clock, sometimes 
from 12, sometimes from 2, ultimately,, 
the position is settled now, after ex
perimenting for 3 or 4 years, during 
which time, unfortunately, the Mem
ber who raised the  point was not ii> 
this House-----

Shri Kamath (Hoshangabad): Un
fortunately or fortunately?

Mr. Speaker: Unfortunately, I said. 
Because, I am sure, if he were to take 
an overall picture, he  would have 
been a party to the convention and 
he would not have raised this point,

Shri Kamath: I am not so sure.

Mr. Speaker:  Whatever that may
be, he may take it as a compliment-

Shri Kamath: Thank you.

Mr. Speaker: So, it was necessary 
to And a way out.  Therefore, the 
convention was  made in the inter
ests of the business of the House, If 
a particular  provision of a rule or 
even the Constitution, for the mat
ter of that, comes in the way of en
abling the House to  carry on the 
business, one has to reconsider* it as 
to whether that provision should re
. main or should not remain.  By the
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very fact of adopting the convention 
unanimously, the House, to my mind, 
properly interpreting the conv«ition, 
has come? to the conclusion that the 
provision about the  continuance of 
the quorum is a directory one.  In 
view of the fact that the House can 
make a law  even as  regards  this 
the House has power to amend the 
Constitution—̂it has,  by  making a 
convention, if not directly, but in
directly, changed what is  stated in 
some direction in the  Constitution, 
which is not a substantive one. That 
is how I look at the  proposition. 
Therefore, I think, the  convention 
has to be observed unless the House 
decides otherwise. But, from the de
bate which I saw, it seems there has 
been unanimity in the House on this 
question.

Shri Kamath:  Not unanimity.

Mr. Speaker: One man differing is 
not non-unanimity,  but is  substan
tially complete unanimity of persons 
who care for the  business of the 
Hoûe more than technicalities of the 
Constitution.  »

Shri Kamath: I do not agree with 
that.

Mr. Speaker:  Order,  order.  The
hon. Member need not pass remarks.

Now, there is another aspect of it. 
If one wants to be very  particular 
about the wordings, there is another 
small aspect of the matter.  But, that 
also has to be taken in'o considera
tion.

Article 100 sub-clause (3) says: 

“Until  Parliament  by  law 
otherwise provides, the  quorum 
to constitute a meeting of either 
House of  Parliament  shall be 
one-tenth of the total number of 
members of the House.”

Look at the wording.  Quorum is 
a substantial necessity to constitute 
a meeting.  But, once a  meeting is 
constituted, tĥn,  the  Constitution 
provides a little more liberally.  That 
ii in sub-clause (4) which says:

“Jf at any time...”

Mark the wording of this also.

“If at any time during a meet
ing of a House there is no quo
rum, it shall be the duty of the 
Chairman.........

If there is no quorum, no duty is 
cast on any Member  whatever to 
point out whether  quorum is there 
or not; the duty is cast on the Chair.

“.........it shall be the duty of
the Chairman  or  Si>eaker or 
person acting as such, either to 
adjourn the House or to suspend 
the meeting until there is a tpio- 
rum.”

I can appreciate the desire of hon,* 
Members to help the Chair to con
form to the rules and  regulations. 
But, ultimately, it is the responsibi
lity of the Chair in case there is no 
quorum.  Then,  there is  another 
thing.  Hon. Members will note that 
the convention has  been that the 
House shall not be  counted.  It is 
the order of the House and I think 
even the Speaker shall not count the 
House between the hours 1 and 2.30, 
much less a  Member.  That is the 
convention.  So, it shall not be coun
ted between those hours.  When the 
House makes a convention which is 
a direction of the House that there 
shall be no counting,  there should 
be no counting not only by the Chair, 
but not even by a Member. • If one 
refers to merely the wording, with
out the substance, the  wording 
there.  So, I do not think it is pro
per for a Member to go on counting 
heads of Members present insjead of 
attending to the  proceedings  actu
ally going on in the House.

Shri Kamath:  Withoît heads there 
are no proceedings.

Mr. SpeaKec:  Whatever that may
be, I do not .want to enter into any 
further  argument.  I am  merely 
placing before the House the proper 
acpect in whicii this thing has to be 
looked at.  Whenever  the  House 
feels  inconvenienced  by  this, it is 
c(fmpetent for the House to revise this 
convention. But, so long as the con
vention stands, I think, it is the duty
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[Mr. Sp̂ker] 

of every Member to observe that con
vention. because, as I said it is a 
dir̂tion of the House for the ptxrpose 
of enabling it to carry on business 
more  effectively.  The  remedy is a
very small one. If anyone wants to be 
satisfied <hat the  wording  of the
Gonstitution has to be  changed, a 
one clause Bill is quite sufficient.

jjlhri Kaimth: It will come.

Mr.  Speaker:  But,  indirectly,  I
woui<5 suggest that by  adopting a 
convention which has carried on, I 
.believe, for more than 1 or IJ years, 
tifie Constitution is amended by way 
a practice though not in wording. 

*There are so many things in the Con- 
iriflitution which are inscribed, one 
way and th€f practice f̂ parliament- 
srj conventions is  quite  different. 
That is how  parliamentary govern
ment grows.  That is how the sove
reignty of th6 House can be estab- 
iisSied by convention.  So, I need not 
say anything further.

12 Noon

There is another  important point. 
As I said ih thfe beginning, before
the Shaker conies to the House, the 
House is counted.  It  is  only  when
there is  quorum that  the Speaker
comes in.  He first  assures himself 
that a meeting is constituted and then 
»he comes in.  Then there is another 
important point which has to be re
membered, that it is a  part of the 
convention that has  been adopted
that if there is any  proposition on 
which a division is asked for, and it 
is not going to be decided by merely 
a voice vote, no  division  can  be 
granted before 2.30, , That means, in 
case tĥ e is not a sufficient number 
of Members present, opportunity has 
to be given and then after 2.30 we 
can have the voting,, but I am riot 
here standing on my  legs to argtte 
the case with any Members of the 
House.  I am merely giving esqpres- 
sion to what I have felt, and it may 
be taken even as a part of my rul
ing.  .

Sim N. C. Cluitterjee  (Hobghly): 
Beffore you give your ruling, will you 
hear one submission?

I was a party to the  convention, 
and I think it was a very  desirable 
convention.  After  Shri  Kamath 
raised the point, I considered it, and 
I find that il; goes against clause (4) 
of article 100.  Would  you kintUy 
consider that?

You are quite right in saying, if 
I may say so with great respect, that 
clause (3) of article 100 operates at 
the inception of the meeting, and if 
there is a quorum, then the Speaker 
can start the proceedings, but if you 
would kindly look at clause (4), It 
reads:

“If at any time during a meet
ing of the House  there is no 
quorum, it shall be the duty of 
the Chairman or Speaker, or per
son acting as such, either to ad
journ the  House or to suspend 
the  meeting  until ‘ there is a 
quorum.”

Shri Kamath: It is mandatory.

Mr. Speaker: Yes, I quite agree. I 
referred to that—if the hon. Member 
had heard me carefully.  But all this 
is sub.iect to the power of the House 
to make a law about quorum.  (wi- 
terruption) He need not go on talk
ing.  He should hear and h6ar dis
passionately.  Unfortunately,  the 
sound arrangement in the  House is 
such that even the  whispers enter 
my ears here.  That is unfortunate. 
So, what I meant was, and what  I 
would invite the hon.  Members’  at
tention  to—is—that  the duty  ulti
mately is cast on the Chair.  Now, 
assuming the Chair fails in its duty, 
assuming that it is obligatory, the pro
ceedings in the House will not be in
validated on that ground, because at 
the start the meeting was constituted 
properly.  But we need not go Into 
thêe technicalities.

I may also refer to article 122 (1) 
of the Constitution which reads: 

“The validity of any proceed
ings in Parliament Shall riot t>e 
called-in question on the ground
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of  any  alleged  irregularity  of
procedure.”

This is a part of procedure.  The 
rule is a procedural rule and not a 
substitantive rules.  The v̂ry  fact 
that the Constitution gives authority 
to  change  it  by  law  or  by 
a  change  in  the  Constitution  is 
clear enough to my mind that it is 
merelŷ as I «aid, a directive rule 
and a procedural  rule.  And I  was 
just saying that  assuming there is
any want of quorum, then two con
sequences will follow.  One is that 
the validity of the proceedings with
out quorum cannot be challenged on 
the ground of any irregularity.  That 
is one.  And it will be failure of duty 
on the part of the Chair because the 
obligation is cast on the Chair.  The   ̂
duty, as the hon. Member Shri Chat
ter jee will see, is cast on the Chair.

Shri N. C. Cliatterjee:  The only
difficulty I find, wilh your permission 
is that it is a constitutional obliga
tion cast on the  Speaker  or  the 
Chair.

Mr. Speaker:  Yes, but here the
hon. Member will see that the House 
gave a direction that the House shall 
not be counted.  It is a part of the  * 
convention and it is not proper to 
place the Chair on  the horns of a 
dilemma, namely  that, if it follows 
the  Constitution it  ̂ guilty of a 
brecu:h of the  convention  of  the 
House, and if it follows the conven
tion, it is guilty of a  breach of a 
technical provision of the Constitu
tion.  But I have explained this posi
tion and the short cut to the matter 
is that, to settle all these khids of 
doubts even on technical matters, I 
think I should request Government 
to briî in a special Bill as early as 
possible, a one-clause  Bill îovid- 
ing that the quorum  provided here 
need not be necessary.

Km»th: Will you please re- 
pieat jt lor the  benefit of the hon. 
Minister  Parlîentary Affairs?
He has come just now.

Mr. Speaker:  Not necessary.  He
will read the proceedings.  I am sure 
he wili read them  more carefully 
than m«ny Members Ao.

That is the position, and I thinlr it 
is desirable that we  should try to 
foster healthy  conventions,  useful 
conventions,  instead of  trying to 
make the most of  some  technical 
points.

Shri M. S.  Gurupadaswamy  (My
sore) : Is it desirable to have a one- 
clause Bill or a two-clauses Bill,̂ 
whatever it is,—and make it appear 
before the country that this P̂lia- 
ment cannot have even the limited 
quorum that is fixed by the Constitu
tion?  Would we not look very ridi
culous?

Mr. Sve9ker: Well, I am no!* con
cerned with that.  To my mind it is 
more ridiculous to  try to sti<& to- 
such technicalities than try to correct 
things.  That ends the discussion, anH 
I do not want  to go on with the 
argument.

Shri Kamath: The hours of Parlia
ment may be changed.  The sitting 
time can be changed, instead of this 
unconstitutional method.

Mr. Speaker:  I do not; want to dis
cuss that point.  The hon. Member 
perhaps did not hear, I will  repeat
for his  benefit  that if it is  settled
that the House has to sit for longer 
hours, then some remedy has to  b* 
found out.  It was suggested that we 
may sit from 11 to 5, 12 to 6,  2 to 7
and all that, but we could not  get
sufficient time, and there is so much 
of work to do for the Parliament that 
unless we lengthen  the proceedingŝ 
the hours of sitting, we  cannot do 
this work, and we have always been 
in arrears.  But it is not a îajority 
or a minority  convention.  It is a' 
convehtion  unitedly  of  the  entire 
House. •

Shri Kamath:  Against the Consti-
t̂ion. .

Mr. Speaker: That is his view. That 
is. not my view.  We will now pro
ceed  with  the further  business  of 
tke House.  *

Kaiaatii:  Will, there be a dis- 
cîssion on this matter?  It is  very 
. important.
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Mr. Speaker:  I do not propose  to
have this matter discussed.  He may 
move a motion for having a discus
sion about the convention.  I have al
ready requested the Government to 
bring in a Bill immediately if they 
like and if they can.

Shri Kamath:  In this session  or
next session?

Mr.' SpeidLer:  I cannot say.  It  is
for the Government to bring the Bill.

Shri Kamatth: Why should we then 
bind •ourselves?

. Mr. speaser:  He need not  bind 
himself to anything.  The hon. Mem
ber is always free.

Shri Kamath:  I am not going  to

bind myself.

Mr. Speaker:  The hon.  Member
need not bind himself.  He may have 
his remedy, whatever it may be I da 
not propose to argue with him or 
reply to him.

BUSINESS OJ THE HOUSE

Shri H. N.  Mnkerjce  (Calcutta 
Nortn-East):  May I have your in- 
dtilgence before we proceed to fur
ther business to refer to one matter.

 ̂ This morning the papers published 
a report of the decisions of the All- 
India  Congress  Committee  which 
give a ̂very clear indication in regard 
to  the  Government’s Goa  policy. 
You, Sir, were pleased to suggest that 
this House ôuld have as early an 
opportunity of  discussing the Groa 
policy  as  possible,  but  in  a  cool 
atmosphere.  Today the atmosphere 
appears almost to be icy.  I suggest 
therefore that you please inform the 
Leader of the House • that the Hoû 
wishes to have a discussion of the Goa 
policy of Groverpment as soon as ever 
that is possible.  I am very  sorry 
the Prime Minister is not here, but

may be tomowow he might come and 
tell us that he has allotted a cerlSiin 
day, a very early d̂y, for a discussion 
of this.

Mr. Speaker:  Is he a Member of
the Business Advisory Committee?

Shrimati Renu Chakravartty (Basir- 
hat).  He is not.

"Mr. Speaker:  An item is  coming
up for discussion before the Business 
Advisory Committee which will meet 
at 4 P.M. today, to fix up time for a 
discussion of the international situa
tion or foreign  affairs—whatever it 
may be—and I think  Goa will .be 
certainly  included in that.  The 
Prime Minister is not here, but what 
the hon. Member has said will be con
veyed to the Prime Minister and I am 
sure he will try ‘to fix as early a 
date as possible convenient to  him 
and to the business of the House.

SM  Kamath  (Hoshangabad): 
Kmdly permit me to draw your atten
tion to the fact that  Government— 
and that is because the Finance Minister 
Ks  connected with  the  matter— 
have informed the AICC, apparently 
as reported in the papers, of theî 
taxation proposals with regard to the 
Second Five Year Plan before  they 
have been communicated to the House. 
It is a very serious matter, and it is a 
breach f̂ privilege of ParUament to 
disclose them first to the AICC.

Mr. Speaker: The Second Five Year 
Plan is open for  discussion to  the 
public.  Papers are writing abou* it, 
and opinions are being expressed by 
different people.  Simply because a 
person connected with the Five Year 
Plan happens to be the Finance Minis
ter, I do not know why he should be 
debarred from expressing his opinions. 
He did not  express, I am sure, the 
decision of Government on that point* 
he only expressed his  views.  But 
whatever that may be, let us pr6ceed 
now with the further btisiness. 1.




