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Shri Jawaharial Nehru: Yes, Sir.

Mr. Speaker: We shall now proceed
with the further discussion of the
Hindu Marriage Bill.

“  HINDU MARRIAGE BILL—Contd.

Pandit K. C. Sharma: I very atten-
tively listened to the long speech of
ey friend, Shri Chatterjee and I also
consulted the authorities on the Law.
My humble submission is that there is
no gainsaying the fact that oursisone
of the most glorious civilisations and
that it has been for a long-cherished
period of continuity throughout. But
here the story ends. If you go to the
Japanese, if you go to the Chinese, or
it you ‘go to the Egyptians, they will
say “We directly descended from the
Sun God, we are the choicest people,
we are the most ancient civilized
people and others ale simply barbar-
ianSQY-

[SHRI BARMAN in the Cl}ai'r]

T would remind you that George III
wrote to the Emperor of China that
he was sending his Ambassador ask-
ing for certain manufactured goods to
be sold in China, and the reply was “1I
the son of God, do not condescend;
you cannot have this sort of desire
from me”. Later on, poor people of
China had to eat the opium at cannon’s
mouth. This sort of play is good to
glorify oneself but it does not take
us any far. However great satisfaction
Hindu culture or civilization could
give to you, you cannot escape the
fact that it is petrified today. It re-
quires no more proof than Shri N. C.
Chatterjee’s own statement when he
sdid: I come from an area where
Ramakrishna was born, where another
great man was borm. It is just like
Pidram Sultan Bood—saying ‘my
father was a king and I must be res-
pected’. That is the criterion to show
g)at that man reémains static and

efuses to see the fact. It is a closed
mind. It is a deadly state of affairs.
If’a person glorifies a civilization as
coming down from the Sun it is some-
thing which is not very creditable in
the latter half of the 20th century.
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Having said that, I submit further
that the criterion of continuous and
living culture and the dead petrified
culture is different. All the cultures
in the world had started with classes;
that is one of the stages of life. This
Hindu culture was a living culture so
far as it confined itself to the classes
—to the man who was learned, a
Brahmin, the man who was strong
and protected the other people, the
warrior and others worked in different
fields of activity. But the moment you
brought it to the fixation of caste—I
use the word fixation you cannot get
beyond a certain stage. It means that
culture is petrified and static; it has
no life. Therefore to hug to it is hug-
ging to the dead body. There is no use
of quoting scriptures and talking from.
cld books. ’

One word about religion. 1 beg tc
submit that marriage institution is a
sociological problem and it has very
little to do with the religious develop-
reent. Marriage problem is something
which does not go beyond ethical
conception. In society, you move
about, work well, serve your neigh-
bours and work with cosmic forces
working with the people, sociological
forces and then you see far beyond
the social compass and there the light
of divinity comes. It has very little
to do how the marriage is performed
—whether round the sacred (fire,
whether with the vedic mantras or
whether by touching hands and so on.
So long as a man and a woman be-~
have well and do their social duties,
religion is not touched because the
way of divinity comes after the way
among the men has been settled. If
you do not play your part among the
fellow beings and do not do your
duty towards the other beings, then
the light to God is dim. You cannot
see the light to God until you have
moved about in the society and had
done the work. Therefore, the religious
path or the light of divinity is dim
rot on account of the marriage per-
formed in this way or that way.

Now, there is this fundamental
question. My respectful submission is
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that Hindu law, as it stands at present
is no law at all. I am reading from
Muils, -an accepted authority. Judicial
Jecision is'a source of law....

Shri Nand Lal Sharma (Sikar): Is
it Mulla?

Shri Pataskar: He is not worse than
Mayne.

Pandit K C. Sharma: Mulla says:
“Judicial decisions on Hindu law
though sometimes loosely spoken as
a source of law are not strictly
sources of law. Almost all the impor-
tant points of Hindu Law are now to
be found in the law reports and to
this extent it may be said that the
decisions on Hindu law had super-
ceded the commentaries. The decisions
of the Privy Council are binding on
all the courts of British India includ-
ing the High Courts”. Do you think
that your sacred law descending from
Manu and other rishis has to be
enunciated and confined by the deci-
sion of the Privy Council? Can you
depend upon this source as the source
of Hindu Law for the administration
of justice on Hindu Law? I do not say
what should be the law. My humble
submission is that if for nothing else,
for the pride of being a nation we
need a law. I have no quarrel with
those who say that there should be
no Hindu law whatsoever. Let there
be an Indian law. But if there is
something like Hindu law, it must be
new law and for the convenience of
the commgon people it must be codi-
fied. Why should we depend upon
authorities written long ago and not
understood in the present context of
things? Have a codified law, whatever
may be the law. The lasw must be
easily understandable, it must meet
the needs of the time. It must satisfy
the needs of social and economic
conditions and the receptivity of the
people.

The old law was once good enough.
‘You must understand that when Manu
gave you the law, there was what you
call ‘muscle civilization’. It does not
hold in what is called nuclear energy
clvilization. It was good when for
millions of years, the muscle civiliza-
tion had its sway. By ‘muscle’ I mean

139 L.s.D.—2.
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working with hand, with bullocks and
animal power. Now. that era is past.
The whole conceptionh, the way of
thinking, ete. had changed. Man has
changed. Psychologists say that a man
can change in seven years. Don't you
change in millions of years? What sort
of people you are if you cannot change
in millions of years? An ordinary
human being can change his
entire being within seven Yyears.
That is psychology. If people camnot
change in millions of years, then I am
sorry for the fate of that people. So,
this law as it is, is no law; it is now, on
the other hand, a bad law. I say, as
it is at present it is bad law. I will read
only two paras from this book. The
first page of this book and of every
book on Hindu law, starts like this:
‘Hindus are divided into four castes,
Brahmins, Kshatriyas, Vaishyas and
Shudras...... " Do you like this sort of
a law in this age? It is outmoded. Kt
has no utility rather it has mo sense
whatsoever if a law ig to divide people
into castes and adjudicate that this
mean is a Shudra and this man is a
Brahmin and being a Brahmin he has
this right and being a Shudra he has
this disability.

Yesterday, you were talking about
untouchability. Today you are talk-
ing about this law as being a perma-
nent_source of your inspiration and a
permanent source of adjudicating upon
the ways of your life and adjudging
many good inings of life. How can
these two things be adjusted side by
side? When you go against untouch-
ability, you said yesterday: ‘I hold it
is inhuman, it must go’. But when
you uphold’ this damn foolery of Hindu
law, dividing people into four castes,
there is no sense in your saying that
untouchability is inhuman, it is barbar-
ous, it must go......

Shri Nand Lal Sharma: On a point
of order: Is this parliamentary? Let
the Chair decide, He said ‘damn
foolery of Hindu law’.

Mr. Chairman: Whatever might be
the meaning of the word or the pro-
priety of it, I think i is not unparlia-
mentary. in the technical sense of the
term.
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Pandit K. C. Sharma: I am sorry. 1
never injured any gentleman’s senti-
ments, and if I have injured, I am
double sorry. I say it is not a tenable
proposition.

Now, Shri N. C. Chatterjee has talk-
ed about divorce. I read the law about
marriage as it stands, “Divorce is not
known to the general Hindu law. The
reason is that marriage from a Hindu
point of view creates an indissoluble
tie between the husband and the wife.
Neither party consenting to a mar-
riage can divorce the other wunless
divorce is allowed by custom. Change
of religion and caste is not obtained
as a dissolution of marriage nor it is
the adultery of either party, nor even
the fact that the wife has deserted
her husband and become a prostitute.”
I do put it to what is called common
sense test. Is it a good law? Is it a
law according to the criterion of what
the American jurists say, “due process
of law”? One of the criteria was that
a law must appeal to the civilised
conscience of man. Otherwise it would
be a tyranny of the majority. Against
the tyranny of the majority the Ame-
rican jurists said that law must be
tested by the due process of law. What
was due process of law? That was the
conception of the English jurists also.
The English jurists said, “The Law of
the land”. It meant ‘the law’ that could
appeal to the civilised conscience of
the people, and that was taken up by
the American jurists and Manu also
urholds it. What is the law that must
ultimately appeal to the civilised
conscience of man? And this civilised
conscience of the people has itself
brought in many a great révolution in
human thought, in the human way of
Yiving and in human faith and worship,
What did Martin Luther say? He said
the acts and practices of the Bishops
at Rome were not ' christian. “It is
simply sacrilege.” Then he declared,
“Here do I stand and I cannot do
otherwise and say that it is not the
word of God but the word of adultery,
the act of corruption” and the man
suffered, and the entire faith of the
Christian world was changed. What
did Dayanand say? He said that the
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code of conduct should appeal to
reason. Therefore, the fundamental test
of a good law is the test of reason. Law
is considered by Aristotle ‘the highest
reason seated in the breast of man’.
Do you think what Shri Chatterjee
says, is a reasonable attitude? Does it
testify, does it stand to common sense
that a woman becomes a prostitute
and she regains her position as a wife?
Who is the husband who would put
up with it? I want Shri N. C. Chatter-
jee to face thissituation. Can he stand
this situation? If he cannot stand this
situation with all the big burden of
the great books on his back, then how
can he expect others to stand the
situation? Therefore, law as it is, has
to be viewed.

I submit that I have all respect for
the great rishis. I am a born Brahmin;
I am born as a Brahmin and I am
bred, trained as such and am nourish-
ed~in that family and I am deeply
inhered in it. Do you think it is an
easy job to do away with old tradi-
tions? I respect the very picture
of my grandfather whom they called
‘Pandit’. T have the word ‘Pandit’
before my name. My own friend§ said,
“why do you like to have it”? Well,
I see no reason why I should not have
it. I feel respectable,

An Hon, Member: .The Prime Minis-
ter also had “Pandit” before his name.

Shri Kanavade Patil (Ahmednagar
North): The criticism made by the
hon. Member against Shri N. C.
Chatterjee is not a very fair and pro-
per criticism.

Pandit K. C. Sharma: So, I respect-
fully submit that despite all these fine
sentiments and the traditional tie that
binds me, I say that situations and
conditions are obtaining where we’
must move forward. We must have a
law and we must codify it. Whatever
it is, it is a different thing.

Therefore, my first submission is
that there is no such thing as Hindu
law based on the sacred books as
many of our hon. friends think. The
inw as it exists is simply the decisions
of the Privy Council, and for an in-
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dependent sovereign people, with a
claim to a great civilisation, it js not
a creditable thing to take thuse deci-
sions as the basis for the administra-
tion of justice.

My second submission is that, as those
decisions stand now, they do not make
a common sense or reasonable law.
Now, there is a point that law should
be uniformly made under article 14
of the Constitution. I think it is a far-
fetched idea, because if it is construed
in the way in which Shri N. C.
Chatterjee and Shri V. G. Deshpande
have construed . then it would mean
that a different sort of right has to be
conferred on the people. That is to
say, if a person is giver free treat-
ment at a hospital, every man must
go to the hospital and must have a
right for being treated free, whether
he needs the treatment or mnot! A
man who gets the treatment is a man
who is sick and not the man who is
healthy. Therefore, article 14 does
not say that every citizen, whether he
needs a certain remedy or he does not
need a certain remedy; should be
given the remedy. It does not say that
he must be given aid whether he
needs State help or not. You are
giving so much aid for the refugees.
Every citizen cannot claim that aid.
It is a particular situation that re-
quires a particular action on behalf
of the State. The situation here is that
of a rotten, unacceptable Hindu law.
Therefore, Hindu law must be
renewed and codified. Any other
community that does not stand
in that situation cannot claim that
right. I also agree that there is a
policy to have a unified law. What is
the way to do it? This Bill is a way
towards that, and this is a step to-
wards that unified law.

We have already a Special Marriage
Act in which every citizen of India
can have himself married and have
certain rights and liabilities. There
was a suggestion by Shri Chatterjee
that there should be an amendment in

the Special Marriage Act and the-

marriage of the Hindus can be
registered under the Special Mar-
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riage Act at the instance of
a party and then automati-

cally the right of divorce will accrue.
I beg to submit that both the parties
must give consent. That is the pro-
vision there. Nqw, if you amend the
provision to the effect that even under
reasonable circumstances, if one party
applies for it, the marriage -can be
registered and changed into marriage
under Special Marriage Act, it is an
impossible position. Why? Because
the emphasis in the Special Marriage

* Act is on the contractual aspect of

the marriage.

shri R. K. Chapdhuri (Gauhati):
Even if he does not consent, divorce
is best!
1 p.M.

Pandit K. C. Sharma: That cannot
be done. The Special Marriage Act
has emphasised on the contractual
aspect of marriage. There was much
argument that every marriage in
every faith, in every society all
over the world is both sacra-
mental and contractual. Why
sacramental? Because one life
unites with the other life and wants
a unified life, that is the family life,
so evolved and so helpful in the way
to divinity. ‘That is the sacramental
part of every marriage system in the
world. What is the contractual part?
The contractual part means this: the
man has to earn the bread. He is the
worker. He is the active partner. He
is the protector. The woman is to
manage the home. This has been the
system, the marriage system in the
world. Therefore, they have to con-
tract that the man must earn the
bread, must maintain the wife, and
the wife, because she has to bear the
frvit of his manhood must surrender
her person to the huSband and must
obey the husband. These are the two
things in every system of marriage.
The only difference is you recite the
slokas or mantras from the Hindu
scripture, or you read the ayats from
the Koran or other very sacred books.
The language -is different, but the
substance is+the same. Every marriage
in every society is both sacramental
and contractual. It is sactaraental
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[Pandit K. C. Sharma]

because in the beginning of culture
and civilisation, perhaps when the
world was not pleasant enough, man
thought of God, and he thought of the
mountains, the rivers and everything
else in terms of divinity. Then it was
thought that this was just a way to
divinity, and so he thought, let us get
the light from God and go. towards
that. So, marriage being an impor-
tant stage in one’s life, it was a
samskara. Samskara was just a stage
of life; it was not something of God
or divinity. For instance, to be a
genuine Brahman, a Brahman wears
his janev, but where does the God
reside? Does God reside in the
different threads of that janev?

Mr. Chairman: The subject is so
vast that just one Member can go on
for the whole day. May I ask the
sense of the House whether a time-
limit could not be fixed?

Shri Venkataraman (Tanjore): Fii-
teen minutes for an hon. Member.

Shri Patdskar: Yes, fifteen minutes
for an hon. Member.

Pandit K. C. Sharma: But that

should not apply to me. I shall just
conclude.

Shri B. K. Chaudhuri: It should
not apply to him.

Pandit K. C, Sharma: I was sub-

. mitting that every marriage is both
sacramental and contractual. That is
the position of Hindu marriage also.
In fact I had objected to the insertion
of that chapter in the Special Mar-

riage Act, which provided for regis-
tration of a sacramental marriage.
And I still hold that that is a bad law.
The conception of a Hindu marriage
law is that marriage is more of a

sacramental nature rather than of a
contractual nature. Turning this sac-
ramental marriage into a contractual

one is bad enough. But even taking it

as a contractual one, both parties

have to agree. A contract has two

parties. No law can permit that

simply because one party applies for

registration.  therefore registration

would be permissible. If it permits,
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then it would be a bad law. It would
be unconstitutional, and it would be
against the conception of the law of
contracts. Therefore, such a law is
an impossibility.

Mr. Chairman: The hon. Member
has taken almost 20 minutes by now.
He should conclude now.

Pandit K. C. Sharma: I shall make
just a few suggestions and then con-
clude.

This Bill is defective in two things,
that is, with regard to having no
marital obligations, and alimony. I
want that the obligations of marital
relations should be laid down in this
Bill. Those obligations are that the
husband has certain obligations to-
wards the wife—and they should be
legal rights—namely that the wife has
the right to maintenance, and second-
ly that the wife should have certain
obligations towards the husband, that
is, the husband should have the right
to the person of the woman, and the
husband......

shri R. K. Chandbhuri: Why are
you recalling that fact so often?

Pandit K. C. Sharma: It is an im-
portant fact. What for were Yyou
marrfed then?

Sardar Hukam Singh (Kapurthala
—Bhatinda): When did you know that
he was married?

Pandit K. C. Sharma: I am sorry.
My point is that this is an important
thing.

1 also submit that the provision re-
lating to alimony from the wife
should be deleted. The conception of
marriage as it is that the man is to
support his wife, not the wife to sup-
port the husband. Equality is a thing
which people read in books, but it is
nowhere in the world. Man is different
from woman, and by his very consti-
tution, and by the long history of his
working in the matter of marital re-
lations, he is expected to work for
the wife and not vice versa. If there
is any man who expects his wife to
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support him, I would say that he is
not a manly man.

Sardar Hukam Singh: It applies to
Shrl R. K. Chaudhuri?

Pandit K. C. Sharma: Some of my
friends here are anxious about the
preservation of the Hindu law, about
the purity of marriage, and they feel
that something of the traditional form
should exists. I entirely agree but
provision of divorce is a necessity
under the present conditions, and you
cannot escape it. You can make it
stricter if you like, and you may not
make it easy. For the marriage bonds
should not be broken easily and the
happiness of the home is a -thing
which is a blessing for the husband, the
wife, as well as for “their children;
our society has lived long under such
conditions also. So, we can allow for
divorce, but we can make it strict at
the same time.

Shri Khardekar (Kolhapur cum-
Satara): I welcome this Bill, and wish
to give it my very strong support. I
feel very happy that my hon. friend

. Shri Pataskar is the final and the
determining cause of this Bill, and
with whatever weight I have—and
you kinow I have a fairly consider-
‘abli- weight—I shall help him to push
it through, I wanted my hoh, friend
Shri N. C. Chatterjee to be here, so
tha I could reply to some of the
points raised by him. I shall postpone
it for some time; if he comes I shall
talk about them or I shall speak about
them during the clause by clause
consideration. I want particularly to
speak on the point raised by him
about the sacramental part of mar-
riage.

I hope you will give me sufficient
time, because I have been seriously
thinking of marriage, not my marri-
age but the Hindu marriage.

Sardar Hukam Singh: You are not
married yet?

Shri Khardekar: Besides, being un-
married, T am the best qualified to
speak on marriage; I alone can take a
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detached, objective and philosophical
view of marriage. Those who are en-
tangled and enmeshed in the matri~
monial turmoil are not likely to take
a 'very dispassionate view. It is the
spectator who sees, understands and
appreciates the game far better.

Shri M. S. Gurupadaswamy (My-
sore): Game of whom?

Shri Khardekar: Game of life, and
also ‘any other game.

shri Algu Rai Shastri (Azamgarh
Distt.—East cum Ballia Distt.—West):
Of which he has had np practical
experience at any time.

Shri Khardekar: 1 am talking about
marriage. About other things you can
see me in the lobby.

Those who are happily married can-
not possibly think of, and are bound
to object to, divorce. For instance.
those who are rich think that the poor
deserve their poverty. Those who
have children think that the people
who have no children rightly deserve
that sort of thing. It is mnot necas-
sarily their fault. A barren soil or a
lifeless seed cannot yield any crop.

Coming to this particular point and
talking seriously, I think we have to
consider two attitudes, which are
dangerous in point of marriage, the
attitude as represented by the ultra-
modern, represented by, you may say,
the Americans, particularly in Holly-
wood, and the other, the ancient re-
actionary attitude of Shri N. C.
Chatterjee, Deshpande and company
and the Jan Sanghwalas.

An Hon. Member: What about the
Ram Rajya Parishad?

Shri Khardekar: I wish to say
something about it later on. There is
a very great difference between the
other two organisations and that of
my hon. friend Shri Nand Lal
Sharma; unlike his likes, he is very
sincere about everything.

Consider America’s attitude to life,
to marriage and to divorce. This age
is the age of machines, and man has
made the machine, but the machine
has devoured man. Ask a +typical
American where his home is. He feels
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baffled. He tries to scratch his head
and then he says, well, I am living in
such and such a suite in a hotel on
the hundredth floor in a New York
sky-scraper. If you consider his daily
life, you will find that he gets into
his Ford car early in the morning,
goes to his office, does very hard
work there, earns a lot of money, goes
to a place of entertainment to soothe
his racked nerves, eats, drinks,
dances, listens to exotic Negroid jazz
music, and returns home at night
mentally tired and morally famished.

Now, his wife waiting for him,
leaves the home—that is the hotel—
and when they meet next they meet
in a divorce court. Any reason is
sufficient for a divorce. One com-
plaint that was held up was that
because the husband had not cut off
the toe nails which gave extreme
mental anguish to the wife. Then, if
there are children and if you ask the
children: “Where is your daddy?”
they will say rather surprised: “Our
daddy? Do:you mean the gentleman
who meets us on Sunday morning?”
The children meet the daddy on Sun-

day morning if the daddy is not a

golfer. There is something to be
proud of our joint family system. But,
I had a conversation with a friend of
mine the other day. There happened
to be one business man from Bombay.
When 1 was in this mood of praising
the joint family system, he said: “Re-
serve your judgement. I wish to tell
you my experience of the joint family
system”. He said: “My father with
5 brothers—that is 6 in all— started
their life. They married and so there
were 6 plus 6 making it 12. Then
when the children and grandchildren
are there, the number is 142.” Now,
with this prolific, procreative and
creative capacity or faculty and the
extraordinary fecundity if two or
three generations are allowed to pass,
we will get figures of gigantic mathe-
matical proportions. Therefore, joint
family system is good provided it
does not degenerate into a tribe or
something more, Now, in this Bill we
are having marriage and divorce but
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from the title the word ‘divorce’ has
been deleted. That is a good thing
because death and life may be in-
separable but marriage and divorce
are not inseparable. Divorce is a
necessity in some cases only; that is
what we ought to consider.

But, going back to Americans, as
this is an age of machine, age of
speed, age of short novels, shorter
stories, shorter skirts, shorter speeches,
—15 minutes, 10 minutes and 5 min-

utes—therefore, we  have very
quick marriages and quicker
divorces. Now, I will tell you

just a short story which I have read.
A newly wedded couple went to their
flat and surveying the flat the
wife said: “Darling, things seem
to be very familiar” and after
some time they discovered that it was
a union but it was a re-union, and a
very happy 're-union; they had been
married previously.

‘Maxim Gorky talking to some
peasants in Russia was extolling the
achievements of science, He said:
“Now we can fly like birds in the alr
and swim like fishes in water”. Then
one poor farmer got up, inter-
rupted him and said: “But, Sir,
we do not know how to walk
like human beings on earth, we have
lost the art of living”.

Now, looking to the Americans we
find money, more money, power, more
power by sacrifice of family life,
mind and soul. The conceit of wealth,
the arrogance of power make the
Americans speak as they do not only
through their nose but through their
hat. This is the ultra-modern trend
that will lead to A. Huxley’s “brave
new world”. I strongly recommend
the “brave new world” to you. If the
scientific progress goes on in this
manner, if you ask a brave young
man of the future about his father
and mother, these words have mno
meaning for him. He will be the pro-
duct of artificial insemination and
other things. If you talk of Kalidas
and Shakespeare they are anachroun-
isms. If you ask their own names they
do not know their names. They are
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known by some signs or mathematical
terms like alpha, beta and so on.
According to D. H. Lawrence, “man is
like a tree uprooted. We have got to
fix him back in mnature again”.

The next or the other damger comes,
as I said, from the Hindu Mahasabha,
Jan Sangh and allied organisations.
Now, let us consider their attitude
towards life. I do not know whether I
will get time to talk about sacramen-
tal marriage at some other time when
the clauses are taken up. Let me
postpone that because I do want Shri
N. C. Chatterjee to be present. I am
absolutely sure that I will be able to
convince him. I do certainly believe
that marriage is a sacrament. I would
not need to bring volumes to interpret
what sacrament is, but from life and
from experience I can do that. Use
just the common sense and commor
intelligence that we have.

Why I am not considering Ram Rajya
Parishad as this particular organisa-
tion is not a political organisation. I
am rather inclined to suspect the
motives of political organisations with
small following, whenever they speak
I may be wrong here. Now, before 1
proceed I want to tell one thing. I do
not know if I should be personal—
personal with regard to myself; I will
not be personal with regard to any-
body-else. )

This early morning I dreamt a
dream and morning dream is suppos-
ed to come true. You can believe me,
Sir, I wanted to jot down certain
points. There was no piece of paper
and there was only this envelope and
I started writing.

Shri N. C. Chatterjee really wel-
comes all these measures that he con-
demns here—that is the Constitution
Amendment Bill, the Hindu Marriage
Bill and so on. Why? For his own
reasons, obviously. Inspite of the
apparent indignation and the thunder-
ing resounding condemmation he wel-
comes them, and there is now and
then a sprinkling of agreeable laugh-
ter. His laughter and his thundering
is almost like the smile of Mona .iza
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very enigmatic, But, I will try to
interpret that. We have heard from
him that the Constitution Amendment
Bill is against the poor, and the great
five champions, even more important
than the five Pandavas who voted
against that Bill— Shri N. C. Chatter-
jee, Shri V. G. Deshpande, Shri U. M.
Trivedi, Shri Tulsidas and Shri G. D.
Somani—are the champions of the
poor. With regard to the Hindu
Marriage Bill and other two Bills, he
says that at least 90 per cent of the
people, an overwhelming majority, are
against these measures. Now, in my

- dream only Shri N. C. Chatterjee was

the hero. All were admiring his elo-
quence. You know, Sir, that what he
says mainly. is: “no mandate from the
people; no referendum; people have
not been consulted;” this has to be kept
going and within about 1} years or 2
years -we are going to have the next
elections and more than 90 per cent
of the people are opposed tooth and
nail to these Bills. Well, my dream
was that power like a ripe fruit—I
could see an actually ripe fruit—fall-
ing into the lap of my friend Shri N.
C. Chatterjee. Then of course, the
Hindu Mahasabha and the Jan Sangh
will form the Government. Shri N. C.
Chatterjee naturally will be the Prime
Minister. But, that being the Hindu
Mahasabha Government it will be
Ram Rajya and the Prime Minister
will not be required to stay long
engaged in Government work. He will
take only Rs. 100 or so, but he will
spend about 5 to 6 hours in the Sup-
reme Court. Then the brilliant barris-
ter Shri U. M. Trivedi will be the
Minister for Law. This brilliant bar-
rister went to Kashmir to defend
Indja’s greatest son Syama Prasad
Mukerjee. I do not know if the story
is true; it may be wrong. But when
the client saw the lawyer, the client
got a shock. I do not mean it was the
cause of the tragedy.

Shri R. K. Chau
his memory in this s
is most undesirahle.

Mr. Chairman: These personal re.
flections shenld he avoides

ri: Do you recall
of levity? It
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Shri Khardekar: My hon. friend
Shri Deshpandé will be the Minister
for War. He will be called Sir Sena-
pati with the title of Zunzar Rao, The
P. M. being the reservoir and the repo-
sitory of Hindu culture and civilization
—] won’t use any names—and- the
greatest constitutional lawyer,—this
was my dream, so please excuse me
for any exaggerations—will start
amending the Constitution so as to do
away with all the mischief done by
this Congress Government, and certain
new fundamental rights will be added.
The first of them will be that all

Hindu women will have the wonderful °

and the glorious right of burning
themselves on the funeral pyre of
their husbands. The second funda-
mental right would be that the cow
will be declared a divine being.

Shri V. G. Deshpande (Guna); Do
not laugh. He is seriously saying.

Shri Kbardekar: And all Indians,
including Muslims, Christians and so
on will be compelled to worship the
cow. But the cow, being a diety, will
not be offered any food or fodder.
The cow will die by starvation. Better,
because in heaven there would be’ far
greater spiritual life for the cow. The
foreign policy will be, to quote Shri
Deshpande, “the enemy of our enemy
will be our friend”. We will have
alliances. Of course communalism will
be fostered. War will be declared,
and the result will be that India and
the world propably may be destroyed.
But they will be very happy, because
being very virtuous people they will
have a very important position in the
other world. I have been serious......

Mr. Chairman: I am not asking
about that, but I thought you have
come to an end. You have taken much
time already.

Shri Khardekar: There should be
something of equality. I also came
through an election, probably with a
few thousand more votes than some
Members—I do not want to name any
persons—but every time they have a
monopoly of the time and I do not
know what crime I have committed.
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Mr. Chairman: Let me explain. So
far as Mr. Chatterjee is concerned,
apart from the fact of his eminence,
he was expounding a view which was
contrary to the express provisicm of
this Bill, and therefore whatever view
he could expound to this House was
given the largest possible time. But
so far as the other views are concern-
ed. I do not think matters about omne's
dreaming and so on can be continued
for any length of time. I have already
given twenty minutes to the hon.
Member.

Shri Khardekar: 1 will come to the
serious portion and give a direct
answer to the arguments used by my
learned friend Mr. Chatterjee. I have
no volumes before me nor his know-
ledge on the subject, but I may direct-
ly speak on the question of sacrament.
I agree that marriage, particularly
Hindu marriage, is a sacrament. (An
Hon. Member: All marriages are like
that). But the meaning of the word
“sacrament” has to be considered.
Sacrament has two aspects, the inter-
nal and the external. The inner grace,
spirituality, the union of minds, that
fs the inner and most important part.
Even Mr. Chatterjee read one of the
quotations “I take thy hand yearning
happiness and so on”. It is a sort of
understanding, a willing acceptance of
the other. And then the external or
the outward aspect, that is the ritual
and the ceremony. You will agree with
me, Sir, and everybody must agree
that the internal grace and spirituality
and the union of minds js certainly
the more important and the essential
part of a sacrament.

I wish to ask one or two questions.
A greedy father gives his young
daughter in marriage to a very old
man- (An Hon. Member: But wealthy)
yes for money, without the consent of
the young daughter. Is this soxt of
marriage to be called a sacrament? I
think it is not. I say it is a sacrilege,
a prostitution practised not by the
poor girl but by the old man.

An Hon. Member: Do not use that
word.
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Shri V. G. Deshpande: Are such
marriages not prowided. by this vB'ill‘.'
Have they not provided for marriages
between an old man and a young girl?

it srereg aw et : e A greate P,
& ot waf whasabar

The Munister of Defence Organisa-
tion (Shri Tyagi): Not in considera-
tion of money.

Shri V. G. Deshpande: If it is in-
valid, he has nowhere said it.

Mr. Chairman: I think he may come
to an end now.

Shri Khardekar: There will not be
divorce, because they say that mar-
riage is a sacrament. Their interpre-
tation is that once a marriage, always
a marriage; those whom God has
united, let no man put asunder; mar-
riages are made in Heaven. Sir, I do
not want to be frivolous, but I do not
know if there is a sort of marriage
bureau opened somewhere in Heaven
and I would like to know the address
so that the application of my Presi-
dent, Shri Gidwani 1 may find out. To
make God the marriage agent is pro-
fanation and blasphemy. What has
God to do with marriage, divorce and
all the other things? Religion, to my
mind, is a relation between the indi-
vidual and the universal, between the
individual spirit and the universal
spiritual force, and religion establishes
a harmony in yourself and in Jyour
surroundings. These people who have
been going with their propaganda, in
my humble opinion,. have harmed
Hindu society and damned Hindu reli-
gion. Through superstition they have
fettered the Hindu mind. They have
created caste system, untouchability,
generated communal hatred, even
sacrificed saints. And Gandhiji was
the last victim.

There are many things that I would
have liked to say but R will say them
some other tinie.

Shri Dabhi (Kaira North): ? could
not understand why our hon. frierds.
Mr. Chatterjee and other Sanatanist
‘friends, were so anxious for the
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enactment of a unified; Code for the
whole of India. It can be well under-
stood if any person who did not be-

-lieve in caste and community insisted

that the sooner such a unified Code
is enacted the better. But I cannot
understand why those friends who
want to continue castes and communi-
ties were insisting and are insisting
upon one unified Code throughout
India. They know that even if such
a Code were to be passed by thig Par.
liament it would contain, especially,
the clauses regarding divorce. We
must understand that the clause espe-
cially with regard to divorce would
be allowed even in that Code. There
is no doubt about that. Therefore I
want to ask the Sanatanist friends:
are they prepared to accept the
clatises regarding divorce in this Code
if it were to come before the House?
I would like some of them who speak
after me to say, if such a Bill is
brought forward, whether they will
support at least these divorce clauscs.

Another point was sougth to be
made out by Mr. Chatterjee that if
a vote were to be taken on that issue,
namely, on this Hindu Code Bill, then
perhaps the Government will be de-
feated on that issue. We have been
floaded " with a number of pamphiets
by our Sanatanist friends during the
last few days. In one of them they
have accepted the position that the
majority of the people in India, at
least 80 per cent. of the people, have
got marriage by customary law. That
means that 80 per cent. of the people
of thiz country, apart from the so-
called higher classes, have their di-
vorce by custom. This very fact
shows that no man with common sense
will say that if we fight the election
on this issue 80 per cent. of the people
who have up to this time supported
the Congress ang among whom this
customary divorce still prevails would
oppose this Bill. I do not think there
is any possibility as my friends thirk.
As my friend Mr. Khardekar said
there must be some other intention
political or otherwise.

As I just now said we have . been
flooded with a number of pamphiets
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[Shri Dabhi]
and so I want to answer some of the

arguments made in these pamphlets,

especially because those spacious
arguments might mislead the unwary
and ignorant outside the House.

Mr. Chatterjee has said that Hindu
shastras are against this divorce. 1
do not want to enter into any con-
troversy whether marriage is a sacra
ment or a contract. As my friend,
Mr. Sharma, said, it is, in my opinion,
both a sacrament and a contract
‘because  man consists of both
‘body and soul and as he is not
merely of body alone or soul alone,
therefore, both these elements, sacra-
ment and contract enter into a Hindu
marriage. There is no doubt that
according to the Hindu shastres the
ideal condition is the life-long part-
nership between the husband and the
-wife. But, there are certain circum-
stances in which, even the Hindu
shastras have laid down that there
can be a re-marriage of not only men
but women also.

While speaking on this Bill, Shri
Pataskar quoted the verse from Para-
shar Smriti.

a At yAted aelid @ otad @@
devEarg Ao atarat P

From this sloka, it is absolutely
clear that under certain circumstances
a woman was allowed to remarry.
They cannot deny this; they cannot
deny that this is in the shastra, but
they want to explain this away, say-
ing that this applied only to those
women who were not married. That
is, it applies to women before marri-
age, before the Saptapadi is complete.
Saptapadi is considered to complete
the marriage. Marriage is consider-
ed complete when the seventh step is
taken. Before that a man or a woman
is not considered as a husband or a
wife. If that would have been the
position, in the verse it would have
been stated otherwise. Instead of
the word Narinem the word used
would have been Kanyayam. He
would have used the words ‘var’ and

‘kanyg’: instead of the words ‘Nari’"

and ‘Pati’.
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Shri Nand Lal Sharma: The word
‘kanya’ is used.

Shri Dabhi: Do you mean to :ay
that between the ‘time of betrothal
and the actual marriage he has be-
come patita or kliba? According to
the interpretation of this commenta-
tor, the man was all right at the time
of betrothal but before marnage took
place he became a kliba. I go fur-
ther and say this verse is not only
there in Parasara Smriti but it is also
in the Narada Smriti. My friend
Mr. Chatterjee was referring to Maha-
mahopadhyaya Kane and said that he
was a great scholar of Hindu religion.
I want to quote from his very book,
from the very book from which Shri
Chatterjee quoted. This is what is
contained in the History of Dharmia
Shastra. The verse of Parashar
Smriti is to be found in the Narada
Smriti also. Further the Narda
Smriti says:

et wwivhide g e ot |
AN T TR WA A

If a husband of a woman who has
got children is not found. she has to
wait for eight years; if she has got
no children, she has to wait only for
four years. This very fact shows that
it has not got the meaning they attach
to it. Parasara Smriti also says the
same thing. (Interruption) The hus-
band has not to wait. Our sanatani
friends always think that there is abso-
lute liberty for the husband. You
will see from Devala that a husband
may be forsaken by his wife, “if he be
an abandoned sinner or a heretical
mendicant or impotent or degraded or
afflicted with pthisis or if he has
been long absent in a foreign coun-
try".

Therefore, you will see that our
sanatani friends try to explain away
things. But the above facts show that
under certain circumstances, divorce
was also indirectly allowed.

I do not think the framers of the
Bill think that they were following the
Hindu shastras. But, my claim is that
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the circumstances under which divorce
is allowed in this Bill are all practi-
cally the same as thoze which have
been allowed by our shastras. 1
would not admit that because shastras
say that we must allow divorce.
Even if the shastras have not allowed
this divorce, under the present cir-
cumstances we should have some pro-
vision for divorce. I challenge my
sanatani friends to show that divorce
is not allowed under certain circum-
stances in the shastras,

Shri Nand Lal Sharma: That chal-
lenge is accepted.

Shri Dabhi: It will be seen that
these three Smritis, the Parasara,
Narada and Devala Smritis allow di-
vorce under certain circumstances.

Shri Tyagi: In Sanskrit and not in
English.

Shri Dabhi: Another argument that
has been advanced by our sanatani
friends is if divorce is allowed then
it would bring thousands of people,
‘men and women, to the courts for di-
warce.

Then, they have given certain fig-
ures in that pamphlet. In Bombay
we have the Bombay Hindu Divorce
Act of 1947. The Sanatani friends
wanted to find out how the Act was
working and they asked the High
Court to allow them to inspect the re-
cords. What do we find? During
these 3 year: 1950, 1951 and 1952,
there were 140 divorce cases.

Shri V. G. Deshpande: That is in
the High Court. In the lower courts,
it is 800 per district. This number
140 is in the High Court only.

An Hon. Member: Arya Samajists
are also opposed to divorce.

Shrimati Jayashri: (Bombay Subur-
‘ban): I have been told in reply to a
question that 5356 applications had
been filed.

Shri Dabhi: The population of the
‘Bombay State is 360 lakhs. The pro-
partion of divorce cases at the rate of
$0 applications a year comes to .0001.
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Shri V. G. Deshpande: If we take
the Supreme Court, it will be still
less.

Shri Dabhi: For a population of 360
lakhs, during three years, 50 suits for
divorce were filed in a year. From
these records, they want to make out
that the women have been harmed.

In page 2 of the memorandum, they
say:

“Secondly, customary divorce is
an event of comparatively rare
occurrence. Its incidence among
the Sudras is neither due to the
individualistic tendencies among
men nor is it due to the emanci-
pation of women. The family as
a social institution is no more dis-
rupted or- is tending to break
among the Sudras than among the
regenerate classes of the Hindus.”

What this pamphlet says is that in
spite of the fact that for hundreds of
years, in 80 per cent. of the popula-
tion customary divorce prevails, still,
there is not much divorce. This
means that in spite of the fact that
divorce was allowed by custom, hea-
vens have not fallen and even accord-
ing to the sanatanis, there are mnot
many cases of divorce among these
people. ] do not understand why, if,
in certain circumstances, divorce is
allowed among the higher castes, there
will be a plethora of divorce cases.
From the very pamphlet, it is clear
that under no circumstances, the fear
which has been expressed by the sana-
tani friends is likely to be realised.

Then, this pamphlet says:

LR there were 94 cases in
which simple desertion or deser-
tion coupled with cruelty, or
desertion coupled with the keep-
ing of concubine, was stated as a
ground for divorce. In almost all
the cases in which desertion by
either husband or wife was stat-
ed, the decree was made ex parte.”

They say that in certain cases the
Bomhav""&lindu Divorce Act was mis.
used to the disadvantage of women.
They say that 94 cases out of 140 in
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[Shri Dabhi]

which the cause of divorce was cruel-
ty and desertion were decided ex
parte. From this they jumped to the
conclusion. that there was coltusion bet-
ween the husband and the wife, and
the wife was compelled to have di-
vorce. It is not a case of men deser-
ting women' only; women also desert
men. They could not find anything
from the records. Because the cases
were decided exr parte, it does not
mean that there was collusion. An
ex parte defendant who knows that he
has no case, would not attend the
court. From this report, they want to
make out that if there had not been
divorce, these women could not have
been compelled to seek divorce, and
they would have been content with
their husbands. The pamphlet wants
to suggest that the women would like
to stay with their husbands even if
their husbands marry several times.
I would put it to the women, would
they like to have a co-wife in the
house? They want to make out that
there was no other course except to
take to divorce. This is a very mis-
leading statement. Under the Bom-
bay Divorce Act as well as under this
Act, there is no necessity to take to
divorce. There is judicial separation.
In case of desertion and cruelty, there
is judicial separation. They believe
that our Hindu women do not like di-
vorce. Where is the question of com-
pelling them to take to divorce? Judi-
cial separation is allowed. It is quite
misleading to say that in Bombay, the
women were compelled to take di-
vorce. There i: nothing on record to
show this. Merely it is their imagina-
tion to say that those women were
compelled to take divorce. There is
nothing to show that the working of
this Bill has put the women to any dis-
advantage.

shri R. K. Chaudhuri: I wish my
hon. friend Shrimati Subhadra Joshi
were here when I speak. There are
some people, in the Press at least,
who call me a women-hater. That is
not true. I am an admirer of women.
But, when speeches like the one de.
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livered by Shrimati Subhadra Joshi
the other day, are made by respect-
able ladies, I have a great temptation
to call myself a women-hater. I know
that there are two Members of this
House who are fond of driving jeep
cars. One has taken the responsibility
of defending our country and the other
has assumed the martial spirit here
in order to protect the rights of
women.

Some Hon. Members: Who is that?

Shri R. K. Chaudburi: I am not go-
ing to mention names. They know
them:elves.

I cannot understanq why this Mar-
riage Bill should have created so much
excitement in the minds of some peo-
ple who had gone to the length of say-
ing that Hindu marriage and customs
were nothing but prostitution. On tne
other hand, another sober, serious and
respectable man, as he claims to be,
born a Brahmin, so frequently remem-
bers, as a result of the influence of
the Hindu code which has been pro
pounded by Shri Pataskar, that tke
body of a woman is meant for man.
If he had recalled it in his own miad,
I would not have minded. But why
should he speak out so frequently
about that aspect of marriage and
about no other aspect of marriage?
That is beyond my comprehension.

Shri Pataskar: For whom was it
meant? I have not said anything like
that.

Shri Satyendra Narayan Sinha
(Gaya West): Not you.

Shri Jhunjhunwala (Bhagalpur Cen-
tral): He meant Shri Sharma.

Shri R. K. Chaudhuri: I am not
naming anybody. The House knows
who has spoken in what strain. As [
understand jurisprudence, it is only ™
order to prevent commission of crimes
which have become unrestrainable,
which cannot be checked that you
frame legislation, in order to penalise
such crimes. I ask the hon. Minister,
what has happened to the country that
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it has become necessary to bring for-
ward legislation of this kind. In all
humility, I azk him to show to us why
this legislation for dissolution of mar-
rigge and prevention of polygamy has
become necessary now. He has him-
self stated in his speech the other day
that polygamy is on its last legs, that
monogamy is the principle which actu-
ates Indian life, which really domin-
ates Indian life. It is only in rare in-
stances that polygamy comes into ex-
istence. Having admitted that what
was the utility of bringing this legis-
lation in this House? Only in order to
‘wound the religious feelings of the
Hindus and nothing else. No other
explanation is possible. If polygamy
is on its last legs, what was the neces-
sity of having a legislation of this sort
at all? My hon. friend, the Minister,
has not given any explanation to that.
He has said merely that the time has
now come to have such a sort of legis-
lation. Why? What time? Certainly
time has come for us—him and me—
to have a legislation prohibiting poly-
gamy because our days are done.
What other explanation has he given
in his speech to say that the time has
now come for having this? What rea-
son is there for us to say, to the great
dissatisfaction of the younger section,
that the time has now come and we
must stop it now?

Shri Pataskar: 1 shall explain when
replying.

Shri R. K. Chaudhari: Now, my
hon. friend has said that in order to
give expression to the views of some
people this legislation has to be there.
Why? Is it to remove a blot on Indian
nationality that this has to be done?
Are you thinking of the Indian nation
as a whole or are you thinking of
Hindus only in bringing this legisla-
tion? If you are thinking of Indians
as a whole, why do you not give the
benefit of this law to the Muslims?
Why do you not give the benefit of
this law to the tribal people? Why
do you say that this law would not be
applicable to them? Do you not want
to uplift the tribal people?
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Shrimati Khongmen (Autonomous
Distts.—Reserved—Sch. Tribes): They
have better laws.

Shri R. K. Chaudhburi: I am reading
from his speech. He says that the
tribal people have their own customs
and this would not apply to them.

Shrimati Khongmen: It need not.
Because theirs are better than yours.

Shri R. K. Chaudhuri: My question
is this. Even if it is not necessary for
them, it is not necessary for you.
Look around the House, look at ihe
Treasury Benches, which is, unfortu-
nately, empty now. How many wido-
wers are there? Why don’t they
marry? It is because of the economic
condition.........

Shri Tyagi: Is it a compulsory
qualification?

Shri R. K. Chaudhuri; I, am saying
that even well-to-do widowers also do
not want to_ marry.

Shri Algu Rai Sbastri: There are
other reasons.

Shri R. K. Chaudhuri: They are
bachelors.

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): Woman haters!

Shri R. K. Chaudhuri: They bhave
become confirmed bachelors., There
are Ministers who are bachelors, who
do not marry. This is the state of
society where people are so mucbh
obsessed with a sense of economy that
they d o not marry, even though they
may feel the sore necessity for it. I
repeat even though they may feel the
sore necessity for it, they do not marry
on account of certain other circum-
stances. This is the position in the
educated class. There was one time
when in our Treasury Benches,
almost 75 per cent. were widowers and
they did not marry. This being the
condition of life in this country, why
should you bring in unnecessarily this
legislation? In order to wound the re-
ligious feelings of some people.

Shri Algu Rai Shastri: It should be -
withdrawn.
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[Shri R. K. Chaudhuri]

Shri R, K, Chaudhuri: It will not
injure the interest of the country at
all if it is withdrawn. Rather, it will
bring peace in the country. I can say
it with all the emphasis that I can
command that but for the fact that
our Prime Minister has given support
to this Bill, this Bill would not have
lasted a single moment. I know—
whatever they may say—that the
majority of the Members of this House
do not see the utility of this Bill at
this stage.

Dr. M. M. Das: Question.
Some Hon. Members: No, no.

. Shri R. K. Chaudhuri: I stand cor-
rected. I challenge them, did any one

of them, except perhaps one or iwo, -

put before the country that they were
going to support the Hindu Code, dur-
ing election time?

Some Hon. Members: Yes, yes.

Shri R. K. Chaudburi: I hope they
will send me their names and I will
go and worship them. If they will
kindly send me their names, I will go
and worship them and proclaim their
goodness everywhere. I know that it
was not an issue in the elections, even
in the case of communist Members.

Shrimati Renu Chakravartty
(Basirhat): You know nothing about
it. You may not have done it.

Shri R. K. Chaudhuri: I do not dis-
pute the fact that this august House
has the fullest right to enact any legis-
lation which it thinks necessary in the
best interests of the country. I do not
dispute that. The question is, whether
you will enforce it. The question is,
whether you feel that the electorate
is behind your back, whether you real-
ly feel that you will be able to face
the music when it becomes necessary
again to do so. I submit, with due
respect, that this legislation has not
the backing of the people behind it.
(Interruptions) For whom are you
legislating?

Shri M. S. ‘Gurupadaswamy: Homo
sapiens.
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Shri R. K. Chaudhuri: Do the mas-
ses, do the women of the country, ex-
cepting a few, excepting a very few,
who call themselves educated in the
bold western style, want this? Do they
really want this legislation? If the
progressive section of the ladies wan&
it, are their desires not satisfied by
the provisions of the Special Marriage
Act which is already in force? Even
though the marriage might have taken
place under sanatana dharma, they
can register their names under the
Special Marriage Act and with con-
sent they can effect divorce quickly.
Why then do you want to outrage the
feelings of the Hindus—such of them
as are still there—by giving this Bill
the name ‘Hindu’ Marriage Bill? This
Bill is as good as the Special Marri-
age Act. The Socelal Marriage
Act can satisfy the aspirations of
the educated women of this country.
What is the necessity of giving it
rather a Hindu name? You are asham-
ed to be Hindu. You do not like the
caste system. You do not like that
marriage should be indissoluble. You
do not like many things of Hindus.
But, still, why do you want to glorify
yourselves by saying that you are hav-,
ing this Hindu Marriage Bill?

Shri Algn Rai Shastri: They want
to enjoy the goodwill of that name.

Shri R. K. Chaudhuri: I know that
is the fact. In America I am told
even those persons who do not pro-
feels the Hindu religion, call them-
selves Hindus, because the term
‘Indian’ may lead to the idea that they
belong to the Red Indian tribe.
Therefore, although they may not be
Hindus, they call themselves Hindus.

We are having a law which is most
un-Hindu in character. It is against
the fundamental principles of Hindu.
ism. Still you call it ‘Hindu’, because
you can glorify yourselves with the
name °‘Hindu'. That is the reason
why you are calling it the Hindu
Marriage Bill. Calling it anything
else you like, call it the Special Marri-
age Act or the Marriage Act only
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Why do you want to give for this Bill
the appearance of the Hindu com-
munity? Have it by all means, but
make it more liberal. You can say
that marriage can take place with the
consent of the guardian......

Mr. Chairman: The hon. Member’s
time is up. He has already taken
more than twelve minutes. I want to
sccommodate two other Members.

Shri Algu Rai Shastri: Give him
five minutes more, Sir.

2 p.M.

Shri R. K. Chaudhuri: I do not
grudge it if the educated women want
it. But they can have it under the
Special Marriage Act. Marriage can
take place without the consent of the
guardian if it is sui juris, There is
no necessity of blessings by a brah-
min; there is no necessity of a hawan
or anything of the kind. There is no
necessity for offering reasons of cruelty
or neglect. Mere consent would
do. If the husband and wife are so
minded, they can divorce each other
and go tomorrow and marry anybody
they like. . What is there left? Why
do you call it a Marriage Act? What
is there left of marriage amongst Hin-
dus? You have allowed the Hindus to
register themselves under the Special
Marriage Act and enjoy all the privi-
leges of daily breaking away from
their married life and getting new
spouses. 1 appeal to the educated
and  progressive-minded men and
women of the country that since they
are having what they want, why
should they unnecessarily wound the
religious feelings of the Hindus by
having a legislation of this kind. I
am sure they will get it so long as
our Prime Minister wants it I have
told him previously that the entire
credit for this legislation will be put
on his head because it is his will and
we must respect him and we want
him for other reasons of & more vital
nature. I know that these social
‘legislations do not count for anything.
When the Child Marriage Restraint
Act was passed, although marriage in
the month of June would not be pro-
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pitious, everyone was anxious to have
the marriage performed of the child
of seven or nine years even in this
capital city of Delhi where all the
mighty Government people live. Thi:
social legislation will not count much
but it will only give a fillip to some
persons who want to say anything
against the Government.

One more minute =ud [ will sit
down quietly. Why do you not cau
it the Dissolution Bill? That is a thing
which the general populace of India
resents; they do not want divorce. 1p
order to conceal that fact, you are
calling it the Hindu Marriage Bill.
But it is essentially a Divorce Act, 1o
which all Hindus are opposed. Shri
Pataskar was with uz in the old oppo-
sition to the Hindu Code Bill. I do
not know what change has come upon
him, and also on Shri C. C. Biswas,
the greatest opponents of the Hindu
Code Bill. Now, we are helpless with-
out them.

Shri Pataskar: I was not opponent
of the Hidu Code Bill......

Mr. Chairman: I do not think ar
explanation is necessary now. The
hon. Minister will have a chance to
explain his position in his reply.

Shri Pataskar: I do not want anv
prejudicial impression to be created
when some such charge is made,
namely, that at one time I was the
opponent of the Hindu Code. It 15
much better to correct it at this stage
as that is an incorrect statement.

sfiwh P ot Agw (Poer @@ -
aep): A 7 72 gF ® gy 3w faw W
wm Wt &1 g b T
sie Prwr @ ot g o= Pl Pawt
# g ¢ g WA 98 Amed ® WA
# P% o g w3 W awe g i A
Hitrs ot arfus A @ R A &
foan @ dgwa & dter aw Pl amntes
gor a1 Pl qaet A F @ s
TR T guw AT & @ A IeH WY
F=R w4 AR aentes wEe
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[sfweht Pt dewl

dqH el @ awm aRd Frgwamw 9 W @ 39 ST a1 aw @ @A

% ¢ o & o e Ile dEr A ¥ A9 tAe et gad fee oW

Fioften ot g Falvgdt ooy M TET S Teelw g gt o o

A o W o A o g @ gt oy, T @1 wwen @ g’ ¥ gud W

it aft gee @ wwmr @ Tty 97 e
Tt weqw P §

U T # TET GUR F I
# it 7z sy gy Yot @ #1 gud
Tt #t gon T F1 aky g g
wigar st 4 gegdt ak T A Aw-
wS aierdT A WA A guw awe

g QI

Yo o @ a7 W 3w Paw @7 Padw
T I F O A T oI A
& 78 wiF wge T ¢ M5 @ I FIh
FUR I g 1 @ § TTW TR TS
Te= oof & #iz Trddy 72 &1 gomr o
Tt Tgaamt Prawr =t Torfeg @ aaeman
F1EEn & 7T 72 Ay 9f B AW @@
g T, e 3w Paw @ Pavhy aft gt v
¥ TF IIRIW ¥

avd gt i ot 8 g T 7 Avew
Twh ¥ 7w tram F et @} =wen
#1 o v aw g dor @ P P
AT & | I oA HIA W U @+
FAN AT A g &, TR TG g
£ am fg «if  arpEn Paarg Pr Moy
3T FER FT A AR G R IF A &
7% 3@ ey & gewr @ 9 | g@e
A Ht A TS | A It Vg et
= R W wEd & oww wd | A
TR tget & e gw o ot §, 97
QF TER G TG I ¥, TUNT R FT AR
THBT WAT TEA & AT TE BT FAW
W vedt & agw & @ B gEmn
Feht gzt # ot agw @ S w=;
QU ST T | Aew e T B
o ¥ Ateh W awan & gw A @
it Ft qgw e gor ogdht €1 8w

Shri Nand Lal Sharma: I do not see
there is any provision for marriage
through registration in this legislation.

Mr. Chairman: Order, order. You

. will have your say when you get your

chance.

Shri Nand Lal Sharma: Is there anv
provicicn for marriage through regis-
tration in this Bill?

Shri Tyagi: I am afraid my friend
is heading for a divorce.

Mr. Chairman: Let the hon. Mem-
ber proceed with her speech.

slterelt Parerrareht sy d o T
zu o a1 #F ey T gar am g
TaTE B A A gt W@ dedt & e ot
ahr gt deghe &t 3 Stw T e
F 4 7w qom® B W S GHATTERS
gUR 6 W 3OS 09 A &1 At st
Frmaie, Tad A A &1 IAE @A
# P o wreftT @wg # AR WA #
gz qomE 1 vur Ag A W@ aqw gEw
ad # T aEwEE g ol Il
#f ot @ warew P @ Pw gl e
e § qe A8 a@emar Pw 9 g
TEF T IR F 3E TH@ A T @0
T A o ot gt o A ot e o @
w e € v Yoy wie & ag W@
ART o7 AR TH WA AR & PrEm @t @
& | w73 A a% 98 A awe v 7w
T A geTs @ @ ¥ Pl a-
W & Al oIR guEmt 3EE A
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SO FET g g 39 wew W At
IET TEWN CH T Al AR T et
T &1 T f Aty e w2t o oo At
@ et g Tarn e &t gme g
& derige e qEeT =i 8.
st dto o Fmie: gEwT T

sftwet ToEwsEd qew . gEd a9 oW
o gEd Tert @ aig & ek Sl AR

Pail

Paill

%ﬁal'm"ﬁ (@rere - Tyroram): e ee-
THat 3 givh
sitet Tyraarsaat dgw : g o "2 e

g A A S A e

£ T Hiedre Te & M) HR HE
Tz § Vo qew o ot & & e 0 F
SR % A TEET & 1% 99 9T S|
R ET A e TS T8 @l AuAt St @t
S =R 4¢ 1 S[El @ WHA a9 T F |
FUW giagrr W Tew #0 gEEEn @v
sPgFr ge Zu Wl gur 9Em TE 9«
wr &) Tert #t gmEer =1 At
FTAITF THIE ST & THer TGT & ald
IT W AT T2 & TE & A Y T F0r
T2 W & W e @WW % orgR A8t
#=" ¢ 5 oft 3 Tom wwr & @ &, elv
Tefier qF T OTErT AT en? wer &
T T AR F....

st 3o o TR : THHT AT AT
&2

sftweht ToraeoE dEw oot & taw @
TT AT TP & ATHT e @ Ten w4 E 2
qEY F ATIER, Wi, AT, T4, d,
| FUTER AR AU ER HH WA B TdQ -
U d=an gew T wmW ® qof @
S

oft gquie st @ & T g qer w1
o F e AE wWa & dleT § sAd
TEr aEdt g T enter qEw TEE e
139 LSD—3
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TaTF TUw A8l WAl OR TH T B
T gR g ' odw Tear W @Ea &
Tad TEd Terar @ gwar & et o
qEe it & gea & T a9 @ T 2
W T, vt & 9% g g A ol as T
AT TEA S B et gt & e Shaw
Toamar & et oot 9w wgel giwar o
T TSR T g g1 AL ST o S IH
@t ug e Tgar 9w &, a8 Suew
o smen & P a7 ormem afwere g @
qrelT = MR e T "l & S E
M AN A 2| aE T g T
TEH . AR, el s
F AraE &1 S AT R I A aee
Jaet 12T ok S orue et © WS
R UEAT a9 FR O & 9 9 99| "o
¥ zoer a7 ahmne T wE 9 T A
& ereamelt gid & erven AW gwata Tome
g ae gt a9 ¢, T A =t E ) uw
Ferte gEr g 2, g9 2w w aeed
T2 21 Tl A oy 2

“F g1 9 SHEl, T g U AR,

T UW SR AHEr T R
e S R B - .
g s m ww & @ == g
Al Itawae T A U &, w9 &
W T urE Taur #1 @ 9w gg
¥ Taare =1 Eenet @ Twe gU E AiY
e st taar @ &, o e wi wm
TIE L@ Al ¥V ¥ FEHW Al qEw
feam @ Tou z@ Toew = Tadus =1
argaaAT off ot 42 T g% @7 Taud &
P% aTFR SU TR wT UF IS GV
71 foer gro @ & qEe WE 2 |

st gxmie o @R & T% qew @ Wg;
Yarare Ferer T TIT F @AW €, JSNAT
gurer @ a1 &t Ty qietertaat 5 oW
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st Pyt Al

# g W gun Mar = & dF we
& R e @ T @ St & o, @t
W e § Tg Ew Teaw w W §
dtew dudt qeelt Terat wt g W@ v
wam it i alvgma e wm e
s e ot gEw g d@d #) dber
#* 39" e e & T T e e
T # W g Aet & 9 ant age
Peret 3 1ad gu it adt Perat & s et
Wd? gwA g@r & T em A ok uiw
qiT Tt 9% AErer & onde oaer #
dugra gl | gataat @ Twa faaw &
a &L

aft do sfto Faie : wETE F owwr TEA
& dar & g

sftweft Terrrorael Agw: araw # S
@gd @ gaar 0w gher § ot ag T
9 & aft g ot & T = @ o
W e arw Fea F Ftgw Ag wwet &
4 7% 0% SEw IgT @ Ataw
afe 72 T g olt Swwr ST e T g
I AT 7F St W oA @ W S
7F awd, @t TaR dyvie & W @
Prar ¢ T a2 Tawr o gid & @ Pew
TAE 94 @ e dan & ot § Wi e
St &t qaw § gL

sft do o FaiE : @ AF T HT

sfiwalt Prrrarerelt Az : oo a1
o atuest 3t Srare A of P o
s @ gt 3t :

st o o FawiE: ds K FEEEH
@ gt #h

sftwreht Tt dew TR P o
vt A wr Yo @ Aitew dam faan
R TR A T AN ot ® weh v

ft fto Mo Faiw: T@ T T T
afew qare ¢ TEAT) ghAdgw  qos
. gEemEt #
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shweht et dgw : few, wEen
# aw ged a9 IE

Tl WETW ¢ AT AWH GHT A
g @ ¥, St aw sited

sftwrelt Peraarae e : Heeah
T digr etz o' Pean Sy

Tute wEew gt Paee F amw @
= Atad 1

S O SRRy GG L e
g o w3 ot el #t @
dfew ot =T Sad Tedwr o
gbft B @ o R TR
Fauie  w TR 7 o f & TeEw
dmr 1 omd ww o dar s w ds
A aud m H awedt @ Taeen T
g ik gEet d Bl R amE M
TE It & Tt W oo gl @@
ag & Tz ds ot T ab #

Shri V. G. Deshpande: 1 take very
strong exception, even if she is my
sister, to her expressing the desire in
such a frivolous manner I request
her that in view of her old age and
responsibility, she should withdraw
the statement. (Interruptions).

Mr. Chairman: Order, order.. The
hon. Member may kindly continue the
speech.

st Pt dew ;oo @ feeg
ga | @t W q@ guAw e
¥, et = guF Tt wwer
T qp g 9 & TE I T W
Pemmr & @ Tgw & @ W s H
or JEFt T et N IETT & AR A
Jus ow & wwvw ¢ g wd ¥
P gw Tt aud A vad & @
e § d ¥ afe gwt wwr wmee

g g7 sy P o Www @ &
fus wF w@ AA Iw R HET TE

aw e few wmen & oW PR g
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MITARA &, dwmad &, W
# It oite & Ul TS UH SR
d e At e, 9 IWE @ ARt
& f ' owmr T, gEE w|w
SHw T Teew § 1 o Bt e e
Ta & 9w @ otus A &, 39 a¥e
%} A ey gE B uEe @ E

ool §EE A W 99 AU AR
trar 77 gt @@ w@ oo T g
ter, e AR AT e § AE
afeeme o, SHET T@T S ARY oW
gty gt @t o W AREES O A
# ok Ime yRWES @ @ @ A
ates Padah s ot dar ol tew & e
Wﬁ#éﬁmaﬁmﬁﬁ

dd afgen & sivd & ot awr &
AR et foen ¢ P oA o =
gt o1 wenaw A feer &
TaET SR AEUES AR, |

P 9w q@T ® AW W de & @
vt w1 ow f sw g@ 9w ¥, SR
& a8 dar wm@n &

TR R A RS

# qer & B @ @ T taw )
g www & Pergr omd tam @ ot
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Tt off, @ g w dteT
T g ¥ 7 wwaad #  mwn fwaw
der @ @ A Id &, qie a9
q@T 91 @ 4g gar & % A, I e
R T I @ Tad, wTEl &1 At
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T T T S I S A 0T )
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w7 T At # gw A4 qwr Tewr o,
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[sheht et Agw)
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Tt wreh A A Wk wE AW Iorr Ad it A& @ =R
W adt ¥ g T Ame o w awer

o T A st dywie & & gEen
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T3 Poelt 1 Pt ot ot & oo A
anfes w® @ |

5% %% A
S

Shri B. C. Das (Ganjam-South): A
hue and cry is raised by the members
of the Hindu Maha Sabha and certain
sections of the Congress.

Shri Nand Lal Sharma: Nature is
thunderin_g above,

Shri B. C. Das: Also my friends
thunder. They say that this particular
legislation is a revolutionary measure.
Unfortunately it is not so. It is a mild,
moderate attempt at social reform with
all the hesitancy and timidity chracter-
istic of all social measures sponsored
by this Government.

Shri Lokenath Mishra (Puri): Com-
rade! What more would you have to
make it more extreme.

Shi B. C. Das: It is claimed that
this social legislation has been sprung
on the unwary public all of a sudden
but it is not a fact. We all know that
this was on the legislative anvil for
a very long time and that it was dis-
cussed in the last Parliament for a
fairly long period. The Rao Committee
toured throughout the length and
breadth of India and gathered public
opinion, When the last elections were
fought, this issue was also on the fore-
front. Our friends from the Hindu
Mahasabha and the Ram Rajya
Parishad and other conservatives tried
to exploit public feelings by putting
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forward the plea that in the next Par-
liament the Hindu Code Bill would be
discussed. I know in my constituency
my opponent who was a conservative
put forward the plea that because I
was a’ communist I would support the
Hindu Code Bill and I can tell my
friend Shri R. K. Chaudhuri that I
frankly told my electorate: ‘When I
go to the Parliament I would support
the Hindu Code Bill”. My opponent
unfortunately failed at the polls. Fer-
tunately those people who voice such
reactionary views here are in a mic-
roscopic minority, and therefore it
can be safely said that the electorate
of India today is not in favour of
their views.

Moreover, I would like {o point out
that this Hindu Code Bill could not
be passed in the last Parliament be-
cause the Congress Government was
browbeaten by the reactionary sec-
tions of its own ranks. One will be
surprised to know that a Congress
Member, Shri R. K .Chaudhuri, comes
forward and says that this measure
will get through this House only be-
cause the Prime Minister supports it
and even though the majority of the
Congress members are against it.
Well, this is a challenge to the leader-
ship of Shri Jawaharlal Nehru, I say
that if such a thing is true the mem-
bers of the Congress Party are noth-
ing but dumb-driven cattle, they
don’t think but obey. They ought to
be ashamed of themseives.

An Hon. Member: It is not sb.

Shri B. C. Das: On the floor of this
Parliament, I ask Mr. Chaudhuri
either to repudiate his assertion or
the members of the Congress Party
should repudiate him.

Now, it is realy very surprising
that even this moderate measure is
opposed by the orthodox in this coun-
try. They are obviously the orthodox
of 17th century minds that orporc this
measure. Not any other man, I know,
will go against the measure which is
only a very modest attempt and which
is not going to ‘alter social relations
in any revolutionary manner. Unfor-

Bills and Resolutions

tunately they claim that. Heavens
would fall if this legislation is enact-
ed, and the Hindu society will go to
pieces. But ‘hey conveniently forget
that substantially the same measures
or same provisions are in the laws
that are in existence in ‘Bombay,
Madras, Saurashtra and other parts.
They forget that the Hindu society
has not gone to pieces in Madras or
Bombay or anywhere else. They for-
get the fact that the cases of divorce
are not very large in these States.
They forget all this conveniently.
With a]l respect to my learned friends
of the Hindu Mahasabha, I would say
that they are doing a great injustice
to the cause of Hinduism.

Mr. Chairman: It is now 2-30 p.m.
The hon. Member will continue bis
speech on the next occasion. We shall
take up Private Members’ Business
now.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

TWENTY-NINTH REPORT

Shri Altekar (North Satara): ] beg
to move: )

“That this House agrees with
the Twenty-ninth Report of
the Committee on Private Mem-
bers’ Bills and Resolutions
presented to the House on the
27th April 1955.”

This Report deals with the allot-
ment of time in connection with some
three Bills that are stated there in the
Report, and the classification of iwo
Bills which have been stated there. I
commend this Report for the accept-
ance of the House.

Mr. Chairman: The question is:

“That this House agrees with
the Twenty-ninth Report of the
Committee on Private Members'
Bills and Resolutions presented
to the House on the 27th April,
1955.”

The motion was adopted.





