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Mr. Deputy-Speaker: Even if there 
is one dissentient voice, I have to put 
the motion to vote.

The question is:

“That the Bill to regulate con
version and to provide for regis
tration and licensing of persons 
aiding any person to become a 
convert be taken into conside
ration.”

The motion was negatived,
Mr. Deputy-Speaker; So, the con

sideration motion is lost, and 
with it the Bill is also lost.

along

WORKMEN’S COMPENSATION 
(AMENDMENT) BILL 

(In s e r t i o n  o f  n e w  s e c t io n  3A )  

Shrimati Renu Chakravartty (Basir- 
hat): I beg to move:

‘T hat the Bill further to amend 
the Workmen’s Compensation 
Act, 1923, be taken into conside
ration.”
Shri T. B. Vittal Rao (Khammam): 

May I know the time allotted for this 
Bill?

Mr. Deputy-Speaker: Two and a
half hours.

Shrimati Renu Chakravartty: The
Workmen’s Compensation Act was 
formulated first in 1923. Since then 
slight amendments have been made 
from time to time but they have all 
been of a minor character, and have 
not substantially changed the main 
contents of the original Act of 1923. 
It is time now that we reconsider this 
Act and introduce certain amend
ments which incorporate within them 
the new concepts which are develop
ing right throughout the world and 
also in our country, namely that the 
outmoded idea of ‘no-work-and-no- 
pay imder all circumstances’ has to be 
changed and the worker, when he 
actually gets injured in the course of 
his duties or in the course of his em
ployment, is assured his wages imtil 
such time as the compensation which 
is computed on the basis of his loss 
of earning capacity has been actually 
awarded. That sort of provision has
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to be incorporated within this Work
men’s Compensation Act.

Now, we are very glad to hear that 
after the introduction of this amende 
ing Bill, the Government have also 
woken up and made certain sugges
tions which they have circulated to 
the trade unions and to the Emplo
yers’ Federations for their comments
_cCTtain amendments which they
also think are rather necessary to this 
Workmen’s Compensation Act. I hav& 
been able to get a copy of these sug
gested amendments and I w ill say 
something about them later. But I da 
hope that in view of the fact- th at 
Government also think that this A c t  
is inadequate for the times, certain 
important changes are necessary and- 
have been indicated by the very sug
gested amendments of the Govern
ment, they would see to it that this, 
small amendment which is there in 
my name will be accepted by them,, 
and that the more comprehensive 
amendments will be brought forward, 
by them at the very earliest opportu
nity.

Now, this Act of 1923 actually 
awards compensation to a workman 
injured by accident in the course of 
his employment on the basis of his 
loss of earning capacity. Now, to an 
ordinary, initiated person, one would 
say that this terminology ‘loss of earn
ing capacity’ would appear to mean 
that the daily labourer or weekly or 
monthly labourer or workman who  ̂
in the course of his duties became in
jured and could not earn his wages,, 
would be compensated by being en
titled to the days or months’ wages 
during which he was incapacitated. 
But when you read through the sec
tions of this Act, you find that this is 
not the meaning which is there in the 
Act. Loss of earning capacity, ac
cording to this Act, has been comput
ed according to a rovel schedule. This 
schedule is actually the keynote of' 
the Act, and I think I can say that it. 
actually arose, as it did at that time, 
from a colonial system which really 
cared little for the lives and the live
lihood of the cheap labour they ex:* 
plaited. For examrte. you wiU bê *
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««urprised to see that a man who loses 
Ihis right arm above or at the 
«lbow is considered by this Act to 
have lost his earning capacity only up 
-to 70 per cent, although we know that 
:̂ i labourer who loses his right arm is 
AS good as dead, as far as his earning 
.capacity goes. Loss of thumb, ac- 
»cording to this schedule, is considered 
,as loss only of 25 per cent of earning 
tcapacity. Permanent loss of hearing 
is only loss of 50 per cent of earning 

:«apacity, and so on. Even though 
these are major injuries which really 
.incapacitate the man who has possibly 
no other means than working as a 
-^aily labourer carrying loads etc., this 
is  only called permanent partial dis
ablement, the theory being that he

• can still earn. Only if there is a 
combination of two categories of in
juries— say, he loses his arm and he 
.loses his leg— only if both go together, 
tthe case is regarded as permanent 
-total disablement. I think these things 
w ill show how totally inadequate and 
wrong are the concepts of this Act. 
A fter having laid down what exactly 
is permanent total disablement and 
partial disablement, it grants a man 
compensation on an ad hoc basis. For 
.^ ta n c ^  a man earning up to 
JRs. 10 per month gets actually 
for permanent total disable- 
.ment, a lump sum of Rs. 700. If it is 
a partial disablement, he only gets a 
percentage of the compensation ac
cording to loss of earning capacity. 
So if he loses his right arm, he w ill 
jget 70 per cent compensation only, 
and so on. For death, he gets even 
less, than Rs. 700, and for temporary 
disablement, an adult gets a h^lf- 
monthly payment. For instance, those 
who earn up to Rs. 10 per month, 
get only half a month’s wage, that is, 
a maximum of Rs. 5 per month. This 
is the compensation. But this is not 
the whole story, because often the 
compensation is paid after long liti
gation. According to this Act, the 
employer, after he has been asked to 
pay compensation, often goes to the 
court and right up to the High Court, 
because after the Commissioner has 
actually given the award, the employer

has a right to appeal to the High 
Court. There he goes and for months 
and months the case drags on; with 
the result that even this compensation 
on an ad hoc basis, according to this 
Act, is given at a time when we find 
that the man who has suffered the in
jury is either dead or, may be, he is in 
such a state of indebtedness that the 
entire amount which he actually gets 
as compensation is totally inadequate 
and is eaten up by him. I feel, there
fore, that we have to change the con
cept behind this Act and we have to 
give up this outmoded idea ‘no work, 
no pay under all circumstances.’ The 
man who has been actually creating 
surplus value— p̂rofit— when he is 
well, which has been utilised for the 
personal ends of the employer, when 
that man can legitimately ask that 
when he is incapacitated, not for any 
fault of his own but due to an acci
dent arising out of that employment, 
at a time when he needs the greatest 
of care, when he needs medical treat
ment, when he needs nourishment and 
when his family is already living on 
starvation level— ^because generally 
our wages are certainly not adequate 
to give them two square meals a day—  
he is fully and legitimately within 
his rights to demand that the wages 
should be paid to him up to such time 
as the compensation is awarded. This 
is the main idea behind the amend
ment which I have moved, and I think 
those who are boating and talking 
about a socialistic pattern should not 
object to this small amendment of 
mine, although I do admit that many 
more amendments are necessary in 
the body of the Act itself. I think by 
accepting this amendment Govern
ment w ill be taking the right step 
and will be showing their desire really 
to stand by the concepts which they 
are so much propagandizing, saying 
that today the workmen’s cause will 
be taken up first and those who are 
labouring will be first protected, and 
so on.

My amendment is to the effect that 
the injured workman who does not 
get any wages for the period from 
the date of accident to the date up to
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which compensation is awarded should 
be given those wages. In the principal 
Act, further, the employer is not 
liable to pay compensation for any 
injury which does not result in total 
or partial disablement of the work
man for a period exceeding seven 
days. So that if a workman is disabl
ed for six days, he cannot claim any 
compensation, whether of the partial 
kind or of the total kind. My amend
ment reads thus:

“After section 3 of the Work
men’s Compensation Act, 1923, 
the following new section shall 
be inserted, namely: —

‘3A. Employer*s liability to pay 
wages and medical eocpenses.— Îf 
a personal injury is caused to a 
workman arising out of and in 
the course of his employment, his 
employer shall be liable to pay 
him wages for the period or 
periods he has been forced to re
main without work. The employer 
shall also bear all medical ex
penses for the period or periods 
of treatment of the injured 
workman”.

Then in the Eaqjlanation, I have 
said:

“For the purposes of this sec
tion, the period or periods during 
which a workman has been forc
ed to remain without work shall 
be deemed to comniience,—

(i) from the date of accident to 
the date up to which compen
sation is awarded to the in
jured worker; and

(ii) in the case of any injury not 
amounting to partial or total 
disablement of the workman, 
from the date of accident to 
the date on which the injur
ed worker has been declared 
medically fit to rejoin duty.”

This, I think, is quite a jgimplA 
amendment and something that has 
full justice behind it. I do not need 
TO explain the legitimacy of this 
■mendment, because already the 
wages which our workers get are all

too low and actually those wages can 
only give a w ork^  and his family' 
living conditions that are not enviable- 
at all. He has a large number of 
dependants, who are dependant on one 
man, and how are they to live during, 
the period when that man has been- 
rncapacitated and laid up? Where will, 
he get money for his treatment? Be
cause the majority of our employers 
do not give them that free treatment- 
which they should in all fairness give. 
So long as the worker is on the regis
ter of the employer, so long as he is 
a workman there, the employer is 
bound to pay him his wages. This is- 
the technical position, this is the legi
timate iwsition, this is a just position- 
and I hope that the Government will- 
accept this amendment. ^

Now, there is the other reason w h y  
we have brought in this amendment. 
The reason is that generally the only 
point on which the employers can 
appeal is not on the point of fact aS' 
to whether there had been an injury 
caused or not but on the point of in
terpretation as to whether that injury- 
had been incurred in the course of 
emplo3rment. That is why they go tô  
court and they are able to challenge 
the Competent Authority’s Award. 
Because they have the means they gô  
on in the courts for years. It has been 
known that sometimes High Courts 
have continued the cases for two* 
years. In Madras, for instance,, 
many tile factory cases have been 
taken to Court and in those cases 
finally the award has been in favour 
of the worker. But, by the time the 
award is given, we have found that- 
these long-drawn out proceedings 
have completely finished the man who- 
was injured. Either he is no longer* 
there to get that money or he is ô- 
much in debt that the entire compen
sation has gone for paying those 
debts. That is why I feel that if this 
amendment is accepted— this is a 
just amendment— it will act as a 
deterreht against long-drawn out pro
ceedings, We do mot argue that the- 
employer has no right to go to court 
He has a right to go to court to argue 
out the position as to whether the?
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in jury was caused to the worker actu
ally in the course of his employment, 
iDut the worker has also a right to be 
guaranteed food and shelter for him 
and his family, some livelihood during 
the period when he is himself inca
pacitated and he is most down and 
•out and needs protection.

There is another argument which 
the Grovemment might bring forward 

‘ and that is why I would like to put 
forward our position regarding the 
Employees State Insurance Scheme. 
The Government might say that they 
have put forward this Act. So that the 
period of incapacitation should be 
covered by the wages being paid to 
him 'so that he and his family may 
get food and shelter and can be 
guaranteed medical treatment as well. 
But, I would like to place before this 
House that although the Employees 
State Insxirance Scheme has been 
-there it is only a few States who up 
till  now have accepted this.

Secondly, the scope of the Act itself 
is very restricted. If you see the 
schedule to which the Workmen’s 

^Compensation Act refers, you will 
find that it covers a very large num- 
lyer of industries, plantations, factories, 
mines, shipping companies and all 
sorts of industries. But we find in the 
Employees State Insurance Scheme, 
:the mines are exempted,-the planta
tions are exempted and a large num
ber of them are exempted. It is only 
the places where they use power that 
this' Act applies. Therefore, I feel 
that is a very restricted scheme and 
it  does not cover the larger number 

•of factories and industries covered by 
■ the Workmen’s Compensation Act.

One of the welcome features of the 
amendment made by the Government 
to the Workmen’s Compensation Act 
and sent to Trade Unions and Emplo- 

;yees* Federations for their conmients 
is that they desire to expand the 
number of industries and factories to 
which this will apply. But the other 

j»art which we should like to
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point out again as being a 
shortcoming in the Employees 
State Insurance Schcme vw-a-t?i5 the 
Workmen’s Compensation Act is that 
here the worker has to contribute to 
the Employees State Insurance from 
his meagre income. I think it is quite 
right to cover cases of ordinary illness 
not only for himself but also for his 
family. You know that right through 
the country the big demand has been 
that even in the areas where the State 
Insurance has been promulgated it 
has not been given to workers’ fami
lies and that is a lacuna which should 
be covered up. But the Government 
has not seen its way to grant that. I 
suppose the argument is that they do 
not haveHhe resources etc. But, I think 
it is better that we should not burden 
the scheme further by asking it to pay 
also in cases where the incapacity is 
incurred in the course of work for the 
employer. There I feel that categori
cally the employer, and he alone, 
.should pay; for after all does he not 
take the entire profit accrued by the 
efforts of that very man whom he ex
ploits, as long as that man can stand 
on his legs and work with his hands? 
It is only right that in the period he 
falls iU, when he is injured in the 
course of his work, the employer 
should guarantee his treatment, 
should guarantee his wages because 
he is permanently on the register of 
that factory or establishment and it is 
only right that he should be guaran
teed his wages so that his family need 
not strave and they need not be 
thrown out in the streets. I feel that 
this amending Bill is necessary and, 
though It is a very small amendment, 
yei u  is a very miportant amendment.

In November 1954 the Labour 
Ministers* Conference sought to have 
an amenuuienT; liberalising the Work
men’s Compensation Act in favour of 
the employees. I suppose some 
amendments were circulated to the 
Trade Unions and iknployees' Fede
rations and if it is amended as sug
gested, I would like to say that the 
Government has taken one step in the 
right direction, l  or instance, they 
have stated that they want to delete
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Schedule IV and they want to provide 
paym ent of compensation at rates 
'varying from 40 to 50 per cent, of the 
wages. Now, if it has been recognis
ed that wages is a mucn more depen
dable basis on whicn to compute com- 
rpensation, it is ail the more necessary 
■that during tne period intervening 
Ijetween the date oi disablement and 
the date of tne award of compensa
tion, full wages, not part of the wages, 
should be paid to the employee be
cause even with those wages it w ill 
he difficult for him to keep himself 
and his family going.

Then again a suggested amendment 
sought that during the period from 
the date of disablement till the reco
very of the workman he should be 
;paid 50 per cent, of the wages in case 
of temporary disablement. In cases 
o f temporary disablement it is accept
ed that at least half wages should 
tpaid. Here, I feel that though it ha.«; 
been temporary disablement, it inca
pacitates him from going to his place 
-of work and earning his meagre wages. 
I  think it is a wrong idea to give him 
lia lf wages. We should give him total 
wages until such time as he is able to 
^o back. The question of compensa
tion is something quite different. That 
should, of course, be rationalised and 
the basis should be much more broad. 
Certain good suggestions have been 
TOade in the proposed amendment and
3 think we could accept some of 
•them.

Lastly, one lacuna in the suggested 
amendment is that the lump sum 
grant has been withdrawn and it 
IS only both in the case of total dis
ablement and partial disablement that 
periodical payments are being sug- 
fiestsd. I feel that although there iji 
^ome reason for it because it may be 
argued that the workman out of 
poverty may fritter away the amount 
o f compensation paid, we as w«U feel
that It should be left to the discretion 

•of thfe Commissioner. There should be
«ome clause whereby, if necessary,
that lump sum grant should be given 
•so that it may really rehabilitate the
anan to a certain extent a< allowing
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him to buy a piece of land or setting 
up a small shop and the granting of 
lump sum grant should not be totally 
debarred.

I think these are some of the most 
important amendments suggested by 
the Government but beyond that I 
would again urge upon the Govern
ment to accept this position that bet
ween the date of disablement and the 
date on which he actually gets com
pensation, the injured workman should 
be given his wages because without 
that his entire family and himself w ill 
be totally thrown to the dogs, he 
will starve and he will not be ablp to 
get his treatment.

The other point is that the total 
amount of expenditure for medical 
treatment should be borne by the 
employer; it should not be thrown on 
the State Insurance to which the em
ployee himself is contributing.

4 P.M.

The third thing is that there should 
be no waiting period as suggested in 
the amendment which has been cir
culated by Government, that is, there 
will be a waiting period of only two 
days instead of seven days. I think 
there is no principle behind this sug
gested amendment, because even if it 
is two days, how can a worker having 
a hand to mouth existence carry on 
without any wages for two days? 
Therefore, there should be no waiting 
period at all. From the date of dis
ablement to the date of compensation, 
the total period should be covered 
and he should be given wages. With 
these words I commend this amending 
Bill for the acc^tance of the House.

Mr. Depaty-Speaker: Motion
moved:

“That the Bill further to amend 
the Workmen’s Compensation 
Act, 1923, be taken into conside
ration.”
Shri T. B. Vittal Rao: I have greki 

confidence and found hope that the 
hon. Minister will accept this amend
ment. Ever since the adoption of 
the convention by the International 
Labour Organisation in 1929..........
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Mr. Depatj-Speaker: Are there any 
amendments Tabled? There are no 
amendments on the Order Paper.

Stari V. P. N ajar (Chirayinkil): 
The Bill itself is an amending BilL

Mr. Depnty-Speaker: But are there 
any further amendments to the Bill? 
I am thinking in terms of allowing 
time for general discussion on the 
Bill.

3hri V. P. Nayar: The entire time 
may be allowed for general discxission.

»<r. Depoty-Speaker; Two and a
half hours are allotted for the Bill. 
A t the end of two hours, the general 
discussion will be over and the re
maining half an hour may be devoted 
to the clauses and the third reading 
of the Bill.

Shri T. B. Vittal Rao: After the
adoption of Jhe convention for pay
ment of compensation for injuries 
due to accidents in industrial under
takings, this aspect of pajmient of 
compensation has been taken very 
seriously in many countries, especial
ly in those coimtries which are mem
bers of the International Labour Or
ganisation. The recognition of the 
fact that an accident to a workman 
involves payment by the employer 
tends to encourage efforts on the part 
of the latter to prevent accidents. 
This is an additional benefit which 
the commimity gains from "this law.

The rate of accidents in factories 
and in the mines has been increasing. 
According to the Labour Ministry’s 
report for 1950-51— probably that is 
the latest publication in the Ministry 
— the number of non-fatal accidents 
has gone up to 75,366 in 1949, and to 
72,i68 in 1950. Of course, it is a lit
tle less in 1950 than in 1949, but com
pared with what it was in 1939, that 
it, 35,781, there has been a very big 
increase. Of course, the hon. Minis
ter may say that the figures for 1939 
pertained only to the so called British 
India and the other States were not 
included in i t  But if you take the 
accident rate, which is calculated per

thousand employees, it is SO'96 In 
1949, 29'11 in 1950 as against 20*43̂  
in 1939. This amending B ill seeks to> 
provide for the payment of compen
sation, that is, for the payment o f  
wages , due to absence consequent 
upon injuries. We were told that this 
amendment of the Act was engaging- 
the attention of the Government sinces
1954 and then at the Labour Minis
ters’ Conference. The Minister repli
ed to one of the questions in thesftr 
terms:

“Proposals are being finalised 
for the amendment of the Work
men’s Compensation Act, 1923, and 
the P a j^ e n t of Wages Act,. 
1936.” *

The decision to amend the A ct was: 
taken as long ago as November 1954, 
but I do not know what happened to> 
Government after that. Only recent
ly, after the introduction of this 
amending Bill in this Hpuse, they h a vr 
circulated a note to the various Cent
ral organisations asking for their 
comments regarding the proposed 
amendments by the Government ta  
this Act. They would not have taken 
action had this amending Bill not 
been introduced in the House. You,. 
Sir, know the wages of the industri
al workers in India. In some indus
tries there are no minimum wages r 
in some industries the average earn
ing of a worker is less than the p er 
capita national income for a family. 
It is so in the coal mines and also ia 
the gold mines and other establish
ments. There are several thousands; 
of workers, as for example, engaged 
in the construction of buildings, who 
do not come under the purview of 
this Act. This amending Bill will 
only aflPect a very small number of 
workers. The workers who are co
vered by the Employees’ State Insu
rance Act do not come under this Act. 
Today in the mines we have about 
eight lakhs of workers— t̂hey are in 
the iron mines, copper mines, coal 
mines and so forth— and they come 
under this A c t  A  portion of the 
factory workers do not come undor
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this Act because they are covered by 
the Employees State Insurance Act. 
Only about 8 to 10 lakhs of workers 
are governed by the Workmen’s Com
pensation Act, not covered by the 
Employees State Insurance Act. So, 
this Act will only affect about 18 
lakhs of workers in the mines and 
the factories.

What the amending Bill proposes 
is not only to ask for payment of 
compensation for the period he is dis
abled— even if it is less than 7 days, 
the wages should be paid— but also 
for one more thing. Suppose a wor
ker is disabled partially or totally, 
then under the Workmen’s Compensa
tion Act, he is entitled to compensa
tion. From that amount, the expens
es for hospitalisation £u*e deducted.
I say that the expenses for hospitali
sation should not be deducted; they 
should be paid for by the employer. 
As I have stated before, this extra 
payment to the worker will only make 
the employer more careful so that he 
will take additional precautions and 
provide adequate safeguards in the ' 
factory to minimise the accidents. In 
view of the fact that some of the em
ployers carry the risk themselves and 
some pass on the risk to insurance 
companies, Government have got an 
easy task. Their decision at the 
Labour Ministers’ Conference is there 
and there are also the representatives 
of the four central trade union or
ganisations who have supported this 
measure and who have been demand
ing the amendment of this Work
men’s Compensation Act in favour of 
the employees.

In the year 1923 when this Act was 
made the limit was fixed at 10 days 
and later on it was amended and made 
as 7 days. Now, what we seek is 
amendment of that particular time- * 
limit so that the injured worker may 
get some payment. It is not a fancy 
for a worker to get injured. Nobody 
will say that a worker wantonly or 
deliberately got injuries upon him. 
Today on account of rationalisation 
and the various kinds of machineries 
introduced with a view to increasing 
the productivity of the workers these 
428 L.S.D.
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accidents are on the increase— fatal 
as well as non-fataL You w ill be 
surprised to know, Sir, that even 
though the productivity of a worker 
in the factory, according to the memo- 
randimi submitted by the Planning 
Commission to the members of the 
Labour Panel, has increased by 38 
per cent, over that of 1939 the wages 
of the workers in the factories and 
the mines have not increased. Ac
cording to their memorandum the 
real wages, as it is obtaining in 1955. 
is the same or a little near the wages 
they were getting in 1939. Therefore, 
though we may have some numerical 
increase in rupees, annas and pies, but 
actually according to their memoran
dum the real wages of the workers 
have not at all increased over the 
1939 leveL

Then, a worker today has nothing 
to fall back upon. We have got the 
Employees’ Provident Fund Act which 
was enforced only very recently— în 
1952— and according to the figures 
given by the hon. Minister for Labour 
yesterday in reply to a question, the 
benefit of that Act is taken only by
15 lakhs workers. There are 14 lakhs 
of workers who are not covered by 
this Provident Fund Act. In the mines 
I have seen that though the Provident 
Fimd Act came into force as long ago 
as 1947 if we take the average figures 
it will be foimd that during the last 
few years some 20,000 workers or so 
have gone out of employment and 
the average amount they got from 
the Provident Fimd is only hundred 
rupees. Therefore, a disabled worker 
has nothing to fall back upon. There 
is no scheme in the Government of 
India to help the disabled workers. 
At least a few years ago when a wor
ker lost his limb he was able to get 
alternative emplojmrient in the fac
tory as a chowkidar or in some other 
like job. Today no employer takes 
back a disabled worker. He is only 
given the compensation and he is 
thrown on the streets. We are hear
ing of some training being given but 
so far nothing has been done in the 
direction of the rehabilitation of these 
disabled workers. These are the 
several handicaps under which thf
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workers in India have ' to put up 
with. •

Therefore, as far as this Bill is con
cerned I hope the Minister w ill get 
u]> and say: “I accept it;” because this 
Act was framed in the year 1923 and 
later on amended, but since the dawn^ 
of Independence this Act has not 
been amended. Now at least after the 
declaration of the party in power, ac
cepting the socialistic pattern of so- 
•ciety I hope he will, as an earnest of 
the comprehensive social security 
measures which will spring forth 
from the acceptance of the socialistic 
pattern of society, do well to accept 
this Bill. Let him not say tiiat he 
will bring in a comprehensive mea
sure. Once I had been talking to the 
Chief Minister of my State. He said: 
“Whenever these amending Bills are 
brought in from private members” my 
strategy is to say that I am going to 
get a comprehensive Bill.” There
fore, you please withdraw,” If he is 
really trying to get a comprehensive 
legislation let him accept this Bill as 
an earnest of what he is going to do.

With these remarks I commend this 
Bill for the acceptance of the House,

Shri N. Sreekantan Nair (Quilon 
cum M avelikkara): This Bill, accord
ing to what has already been stated, 
here, is a very simple BiU. In fact, 
it is a Bill introduced to serve certain 
humanitarian purposes. It is from 
that point of view that this Bill has 
to be considered.

But, apart from that aspect there 
is also the aspect of human rights. 
The number of workers affected does 
not really come to such figures as has 
been represented by my friend Shri 
Vittal Rao because wherever the 
employer is sane, wherever the em
ployer is decent, wherever a group of 
employers have accepted some of the 
standing orders, these provisions have 
already been given effect to, So much 
so, only the recalcitrant employers, 
only the employers who are scum of 
society would refuse to give this con
cession to the workers who build 
their fortunes.
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What is this concession after all? 
There is an accident and a man is 
wounded. Naturally, he has got to 
be removed to a hospital and treated. 
Why should any employer who is a 
human being deny this facility to a 
worker? No ordinary employer will 
deny this right to his worker. But, 
those recalcitrant employers who are 
prepared to deny this, who are pre
pared to refuse this human treat
ment to their employees get the sup
port of the Government. They are 
favoured to avoid the payment for 
the first seven days. Sir, may I ask 
what is the most important period 
when a wounded man needs the help 
of his employer? It is immediately 
after the accident— t̂he first seven 
days. As a matter of fact on the 
very first day of the accident he does 
not go to the factory taking some 
money, hoping that he would be 
wounded. He, naturally, will not 
have any provision to get him shift
ed to the hospital and to initiate 
treatment. He meets with the acci
dent when he is not prepared for any
thing and at such a time to remove 
him to hospital and to give the neces
sary treatment is the most humanita
rian thing which any human being 
can claim, much more so an em
ployee in a factory.

This right has been denied due to 
certain misapprehensions. I think 
when the enactment was made, cer
tain misapprehensions arose that the 
workers would fake accidents and try 
to get compensation. It was because 
of that suspicion, this clause has been 
introduced. This Section 3(i) (a) 
naturally has proved that the em
ployers who are inhuman could uti
lise it to the detriment of the inte
rests of workers.

• As I have already pointed out, 
there are only very few employers 
who refuse to give compensation for 
the first seven days. As a matter of 
fact, there are some aspects of the 
Bill which I would like this House 
to concentrate upon. Actually, there 
are four aspects to the newly intro
duced amending Bill which will have 
to be considered. The first is to re
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move the seven days’ interval bet
ween the accident and the date on 
which the worker is entitled to com
pensation as per the existing Act. 
The second is to provide full wages 
during the period of incapacitation. 
The worker gets an accident, but why 
should he be given half the wages 
during the period when he suffers? 
He suffers physical pain; he is suffer
ing terrible physical pain and when 
he is undergoing this hardship and 
has to be taken to the hospital and 
be treated. When he is putting up 
with all this trouble and over and 
above all this, when his family is 
starving, why should he be given 
half wages? To say that during the 
period of the treatment he should be 
given full compensation is only to 
say that the worker should have the 
ordinary right of getting his legitmate 
due.

The third aspect is to differentiate 
between wages and compensation in 
the matter of minor injuries. Here, 
I have known of cases of workers 
whose hands have been chopped off. 
After two or three months, the pay
ment excluding the first seven days*, 
starts with 50 per cent, of the wages. 
By the time the compensation is de
cided, the poor worker runs out of 
his entire money so that he can get 
at the end only Rs. 10 or 15. That 
method is certainly wrong, because 
the lump stun payment is intended to 
be given to provide him a footing in 
some other sphere, so that the com
pensation must be different from the 
wages during the period of his in
capacitation, and he should be assum
ed to be continuing in the service 
of his employer. So, if this com
pensation amount is not differentiated 
from the wages that he should get 
during the period of his incapacita
tion, there would be nothing for the 
worker to put off or to lay by at the 
end of his treatment.

The fourth aspect is to enforce the 
payment of the expenses of the treat
ment.

No reasonable employer would real
ly object to these four aspects. De-
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cent firms in India give these bene
fits though not compelled by. law. 
The standing orders framed in most 
of the factories and most of the in
stitutions accept these aspects, and 
where they are not accepted by the 
recalcitrant employers, they must be 
enforced, and that is why a Grovem- 
ment is functioning. This Government 
which claims to be a Republic— I 
need not emphasise on it— and with 
the avowed object of the socialist 
pattern of society, should accept 
these measures. We know how the 
workers are moving. We know how 
the Government is also moving. It 
may be that at some future date, the 
socialist pattern of society may come 
into being. But what I say is, these 
measures to which I referred are be
ing implemented by all reasonable 
employers. Therefore, it is absolute
ly necessary that the recalcitrant 
anti-human element among the em
ployers should not be permitted to 
benefit by their recalcitrancy and 
cruelty. So, this Bill must be accept
ed in its entirety by the Government, 
and I hope it will ^  accepted.

3TRO VJKo ( f ^

^  |  ^ 3 ^

^  ^   ̂ I

1 5̂ ' ^  ^  f

^  ^  ^  I ,

%  5TR ^  qr

5ft ^  I

% ^  ^  ^  eft
^  >5111 ^#f7TT r?: I



[«fV 3TRO 3TRo ^TIFIY]

r̂rsT q-? ^  % ■

^ r r  f ^ T  ^rrar |  ^  M

^  ^  ( ? T R ^ )

f t  ^PU I f^T ^  ^  -If

^  ^  «rr^

^  F f r  ^  qR  #  1

^  ^JJTT-

^ ^V¥. %  ^  ^  »pft t  I

A f f k : ^  ^

P̂TT I  ^  ^  ^  f  qi

I

'5T9T 1% *t!̂ i ^nn v ph

RT ^'»l'jOi ^  ^  ^

^  ^  I ^

^ ^f.T ?Ti  ̂ ^  ^mpiT ^

. 1 1  ^  ^  ^ T  «rr

^  ^  ŝrrnm ’srr 5T̂  r̂R7=rRt %

HlP?i+ •H'5|§̂  ^  ♦̂'»i§r. ^ ^̂ TIT ^  

t?5iY?T ^T T5ff *̂151̂  ^ ?fV̂  2̂TEf%
^  ^  ^  «TT I ^  t

’*ft ?FIT <tri| ^'51^ ‘f)R<3FT ^T

?tV̂  tidH ^  cPTT; ^ ^

^  f̂ F̂T ^PTT 'STRTT

^  "̂ >1*1*1 % v^rr^r fr^Frr

n ^  I s<̂  Id ^dY
'31^ «j^4|qJiT

^ f̂ T̂T I 4>*̂ '?|siH
'^vR^nr 9fd+< %

f, ĉfVl ^  ^Tr ?ft ^  ^
»? R ^  f% *TT

^  ^ T ^ T f ^  W'  ̂ ^  ^

^  ^ T  ^  ^
iTV f 5 T  'Srw, '̂ >r*T*H ^  f*u^
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t  I
wmrr ^  ®,. ?f¥f

?FTT <f\T ^  |Tf % T\l^l

^  ^  ^  ^  ^  \ tf̂  
^  tTtT^ t  ^  ^  f  $

^  ^  ^  ^T%5 f+-

^  ^ T  •
^  W $i.T f\rj ^  

^cjT I  I <ft/ JT|t

?n  ̂ ^  jjf^m  f̂^)

r̂( ^rrn rr t s t  |  ws{f̂

I  I f?r cTOTR

^  ?>aT I rfrt271[ ^  - ^ ^ q i f ^  

\ W  ^ |̂?H 5 ^  ŝrfTFTT

^ ’H*iN«ii<n
^  ? m  q^t wr# ^  ^5T

^  ^  f w  1 ^

4 ^ H ! t »  ^  ^(?HI ^
?fhr fR | ^

^  I T  ̂ ^  >ft

^  5zrf^ WFm  t  ^

^  'dcMi'̂ '1 f̂TTT ^ f̂tr ^  ^  3?rf% 
^rn% I , ^  ^  % 44-̂ î u| Ĵznrr

^  ^H1 ^ r f ^  I f^»ll 

^ J r ^ % ? F R f p r  ^
^  ^rTRTT «((iM 2T̂  I

^  ^ R T  W  t  ^  ^

^  iTfi  ̂ \ ^  ^

5TITRT ?IRT t  ^  r^  ’Pt ^mrsf 

^ ?5m fOT sn r̂ i
rfi ^  f ’ f% ^N»ii %

5ET5[̂  % ?rnB ^  I  ^  i

^¥ T  ’snrt 

( ^ ^ K  5 T f ^  t i W m )  ^r
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f  T̂RTT ^

^ It  ̂  ̂  f^n+H ^  f̂ rm w r
t  f r  ?TTT ^  ’TT ^

eft ^  iT irm r f e r  ^  i ^

^  ^wsflr ^  ^ ^
WT n?l l̂ ^ ^  T̂TT
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5TT# WcPTT ^ ÎW I ^
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 ̂iT̂ h I T̂®T ^  'jfrar ^ rft ^ f̂ PiT 
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^  ^ ^  iTl^
^  ^«nT ^  1 # ^  i r

«r«ft ^  % ?TFR ^RTTT ^ %
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qrm  f  f% ^ ^ ^RFT

^̂ ftspT (^nTR) r̂cT) %
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I

27̂  ^  w N ^  ^  fo rr w
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^  TTT̂ PT "H TPT TT ^  ’TraT, 
?nft ^  WT ^

fro t % TR TT pFT^ ?T̂  |,
^l^*t ^ f r  '3?T  ̂ d̂«1l T̂̂T̂T ^̂ 1
■qlf̂  ̂ f r  tlld f̂ »i cTT ^  *t>IM *TT
^rrar, ^  ^  ^  w r  'tot

TPT TT '̂ +̂"1 ^  ^ ^  '5ft ^
T̂cT f r  f<H T̂T WTZRT ^  ^

WT ftrw '5R' T̂RT % ®̂TRT 
WPT̂  ^  ^  ^  m  fro  I TO
^ ftf^  f r  ^  -H'jî '<. r̂nrw ^  w r 
?IT3r ^  TFT RT ?TT '̂t>rll WT
^  T ^  ^ ?TFT
^  ^  qr^rf?^ tt
^ TT f̂ T̂ RT ̂ ’̂ rrf|TT I

TOt | f  TO t  f r  ^  ^  ?fk ?T?T 
^  TO% t  f r  ^  ff^nra"

^ f r  ^  WT̂ r̂  t̂?T Tc mR^k
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^̂ RT TT 4̂ 1 ^ It
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5Srf^ ^  ? rf^  T̂ERTT ^  TO«{2TT̂ I 
^ ^r It  >dti*̂ l ^  '5TRft ^



1 141 Workmen*s 2 DECEMBER 1955 Compensation
(Amendment) Bill

1142
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?TT T ^  3̂̂ nr w  r̂ra" ^  ^hf^Rr ^  ^

JSJ ^  ^  f5[^ T̂RT 1 ^  ^
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? , vd̂ fl q«Ki (̂TT̂ T̂T MM ^^IF^TT 

t  I ^  f  1%

^  (̂ >̂ fn>TT TT3^
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^3^ '̂*l^<l ^  fq+<lO % ^
 ̂ # f ^  ?nft ^  fRRT ^
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^ d l  ^  ?nft ^  ̂ T^TJRTT ^  ^  I

inr|[T 1%̂ # 5FRT ^  ??%# ^  €\ T̂TW 
Tlw  ^  T̂FT 3̂̂ Rrr ^ »
^  t ,  ^3^ ?ftT 3T5% ̂
f  r^iH+i f% '5fRw 'ft'5r®r ĴTTTT ftgrr
5  I êAt ^ttPi'^ ?rr3r 
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?rrafT I

^ ^ ^  vFTrh*

^ ^  % 3̂% ft^RT •̂ if̂ '-* <̂1
=^Tf^ I A ’S T T ^  i  ^
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M̂«i ^  T̂pj  ̂ ^ w 'jfR r̂rf% ^ 

? m  ^  ^

^  w f ^  f ’a’
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^  ^  ftr f , ^  ^nft 
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rcjq^T+ ^  T O  ^  ^  ^  ^ T  I 

Mr. Deputy Speaker: Shri S. L. 
Saksena.

Shri Achuthan (Crangannur): Mem
bers on this side also may be given a 
chance.

Mr. Deputy-Speaker: I have got the 
list of names; I will call them one by 
one.

sfV ^ o  T^o FUFTT (r*i'HI 

iftT 9 ^  ^3ttt): t  m ^ m  f  ^  

^  ^  |W  I  ^  ^5^

^  ^ 3 ^ ^  I  ? fk  ^ t̂VTT

^TPTT ^ r f ^  I 

?nft n̂̂ >TT ^  ?ftT ^ sfT̂

Jsft TF3TRT̂  5TTFTt ^  ^  ^ ^  ^ -  
^  t  ^  ^  T̂HTsp ?n  ̂ ^

?#FTT f W  ^  . . . 

sriT grqihrt («ft arrf^  ar f̂t) : 

ip n f ^  ^  ^  Hl'+T^ I

«ft 1^0
^  1 ^  I ^

*̂TT̂  «ft ?rrf^ TOt ^
% #5T ^ r̂TW 5^R

f  ? fk  ^  ^  ^  

5f?i3mWf ^
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®F> ^  37f 3TT fW R ^
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f k f e m - ^ $ 1 ^  jTff I  I

t  f»ra% TRT ^  ^  ^

^ 1  ^  ^ T̂TT

fm w  TT^  I

# ?TW f̂%2T, ^  ’T T l^  ^  ^

% f̂ TRT % T ^ ^ W R T T ^ r 

^  1 ^  t  ^  "TT X.  ̂^
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ĤRRTT g ft> ^
^  1% ^  5, t̂i<t>T ?^^>TT

I

Shri Achnthan: I support this Bill. 
To me, it seems to be a lacuna in the 

law. There should not be any loophol
es which could be made use of by 
the employers. An employer is also 
a human being, and generally good 
empJoyers will not say, I will not give 
any wages or the medical expenses, I 
will not give you compensation. In 
my part of the country, I have not 
come across any cases where an in
jured worker has been deprived of 
his wages until he gets compensation. 
If there is any lacima in the law, it 
must be filled up by a legal provision. 
We are going through large schemes 
of industrialisation. Do we mean to 
say that the other sections of labour, 
and the agriculturists, are to be de
nied these benefits? No. A ll must 
be given. Especially, I must say, in 
the case c l organised labour, it would 
be better if provision is made in the 
Workmen’s Compensation Act. Gov
ernment have been saying that they 
propose to bring a comprehensive 
measure touching all aspects of 
labour problem ?̂. It is good if such 
a measure coitt^ before this House. 
We will debate on that and all loop
holes will be plugged, all sections of 
the House contributing their thought
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to the matter. It is a humanitarian 
measure. It simply says that if a 
worker gets a personal injury and is 
not able to do his work, he must be 
given his daily wages. The wages; 
are not high. Any human being re
quires his wages for his maintenance 
and for the maintenance of his family. 
He has come by the injury by no 
fault of his. Nobody would welcome 
an injury. It is by an accident thai 
a men comes by a personal injury 
The employer also must be made l i 
able to pay for the medical expenses 
of tlie worker. Otherwise, he will 
say, I w ill pay the wages, but I will 
not pay for the medical treatment. If 
there is a provision to the effect that 
the worker should be well looked 
after and treated and the expenses 
should be paid by the employer, the 
employer also will take care to see 
that all precautions are taken in the 
factory, so that these accidents will 
be less and less. Any way, it if 
only a precautionary measure. If the 
employer has to pay the wages and 
medical expenses if a worker is in
jured. the employer will also be 
guâ ;̂ ied. Altogether, this is a good 
measure sind I do not think that Gov 
emment will have any objection to 
accept it. I whole-heartedly suppon 
tt

Shri Toshar Chatterjea; (Seram- 
pore): While supporting this Bill, I 
want to stress a few points that have 
not been put forward. I w ill draw 
the attention of the Deputy Minister 
to one very important aspect of thi* 
Bill, which though it looks small, is 
very important.

The Bill seeks to remedy two prob
lems. Firstly, it demands that pro
vision should be made that when a 
worker suffers an injury in the course 
of his work, he should be paid his 
wages till compensation is paid ac
cording to the rules. Secondly, under 
the principal Act unless the worker 
is disabled for more thar 7 davs. no 
compensation is to be paid. That de 
fact is to be removed. I want to 
draw the attention of the hon. Deoutv 
Minister to this second a.upect. oartl- 
i^ularly. Being connected with many 
trade union organisations I know that
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on account of this small loophole ui 
the Workmen’s Compensation Act, a 
large number of workers have suffer
ed. Just consider this. A worker is 
slightly injured. Even on account of 
this slight injury, he has to absent 
bimself from work for 3 or 4 days. 
For these 3 or 4 days, he cannot 
attend to his work and he is compelled 
to remain in hi  ̂ house. For these 3 
or 4 days, he will neither get his 
daily wages, nor will he get any com
pensation, unless the disability is of 
such a nature as to demand absence 
for 7 days. Many workers have com
plained to me about this: I am really 
disabled; for these 3 or 4 days. I am 
deprived of my normal wages. an<i 
also I am not entitled to get aiiy com
pensation, I know of a particular 
case. A  worker came to me and 
showed his hand. His hand was sli
ghtly injured. Actually, he had to 
go to the doctor daily. The doctor 
wanted him to be rest for 4 days. 
That worker, in spite of his hand 
being injured, requested the doctor to 
give him a fit certificate so that ht 
rould go back to his work and earn 
his daily wages. It is really a peculiar 
provision. Unless you remove this de
fect, unless you give the workers the 
right to get wages for these days, a 
very large number of workers will 
suffer under the present circumstan* 
ces. While supporting this Bill 
while pleading for the acceptance of 
all the provisions embodied here. I 
particularly draw the attention of tha 
Labour Minister to this aspect of the 
case and request him to accept this 
BiU.

So far as general compensatior* is 
concerned, I krow a number of case»> 
where it has been the effort of thts 
employer, somehow or other, to delay 
the compensation case, or somehow or 
other defer the case, or somehow or 
other avoid payment of compensation. 
The poor workers who have î o go to 
the court, if they have got %  wait 
for months and months, find tiiis an 
impossible thing. He is not able to 
support himself and his family. 
Therefore, this Bill removes a Jong- 
felt difficulty of the workers. 1 hop« 
428 L.S.D.
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the Deputy Minister will accept thi* 
measure.

Shri N. B. C how dhur (Ghatal): 
The necessity to bring this Bill has 
arisen because of the irrational imd 
the anti-labour provisions made in the 
existing Workmen’s Compensation 
Act of 1923. Here, the BiU makes three 
main provisions. The first is to see 
that the worker does not suffer during 
the period when the compensation is 
not settled and he has nothing to fall 
back upon. The second provision is 
that if any expenses are incurred on 
account of hospital charges, the em
ployer will be held responsible, for 
the payment of these expenses. The 
third provision is that the injured 
workman w ill get his wages for tiie 
period for which he is not declared 
medically fit to work.

It is quite imderstandable that pre
viously during the British regime, 
they did not have the necessary sjmi- 
pathy for the workers. They were 
only interested in exploiting the 
workers as much as they could. But 
now, after the attainment of indepen
dence it is naturally expected that 
the workers should be treated with 
sympathy and that they should get 
their dues. We hear from the hon. 
Prime Minister that we have to build 
the country from the base. Now, who 
forms the base? It is the workers and 
the peasants, the primary producers 
in our country. It is the workers who 
are creating the surplus, the profits 
for the industrialists. They are res
ponsible for the capital formation of 
which they speak so much. Now, 
when these workers are in such diffi
culties, when they are incapacitated, 
the employers do not give them even 
the meagre amount of money which 
would somehow help them to keep the 
wolf out of the door. But here, 
according to the existing provisions, 
the workers continue to suffer. So, 
one of the primary tasks that the 
Government should have undertaken 
after the attainment of independence 
.was to amend such Acts, but they 
have not done so. It is after the 
workers’ struggle, it is after a lot of 
agitation throui^out the coimtry, after 
repeated demands by the differoat
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central trade union organisations and 
after this Bill has been brought here 
in this House that they have circulat- 
e4 some sort of suggestions for tlie 
amendment of the existing Act.

In the existing Workmen’s Compen
sation Act, 1923, under section 3 we 
find that the employer has the liability 
io pay compensation in certain cir
cumstances. I am quoting here sec
tion 3 of the original Act:

“If personal injury is caused to 
a workman by accident arising 
out of and in the course of his 
employment, his employer diall 
,be liable to pay compensation in 
accordance with the provisions of 
this Chapter:

Provided that the employer 
shall not be so liable—

(a) in respect of any injury, 
not resulting in death, caused by 
an accident which is directly attri
butable to—

(i) the workman having been 
at the time thereof under the in
fluence of drink or drugs, or

(ii) the wilful disobedience of 
the workman to an order express
ly  given, or to a rule expressly 
framed, for the purpose of secur
ing the safety of workmen, or

(iii) the wilful removal or dis
regard by the workman of any 
safety guard or other device 
which he knew to have been pro
vided for the purpose of securing 
the safety of workman.”

These provisions would indicate 
how it has become possible for the 
employers to evade the payment of 
compensation even under the provi
sions which have been provided under 
this Act.

We have received so many reports 
that particularly in mines attempts 
Lave been made even to tamper with 
the attendance register. There have 
been cases where the workers have 
been killed as a result of mine acci
dents, but it has been attempted by

the owners of the mines to show that 
those workers were not present there, 
that they did not attend duty on that 
particular day, in order to avoid pay
ment t)f compensation, and in order to 
avoid this record of accidents.

Such things also happen with re
gard to the other provisions stated 
here, with regard to this drinking and 
the worker not obeying or flouting 
the orders etc. On frivolous pleas 
they have tried to avoid the payment 
of compensation. So, it is very neces
sary that, now that we are speaking 
of building the country from the very 
base, now that we say that the work
ers are responsible for running our 
industries and creating wealth, we 
should pay attention to them and see 
that they do not suffer from such 
handicaps.

We are providing a large amount ol 
money for payrnent to the industri
alists, sometimes ^ e n  without interest, 
for carrying on rationalisation sche
mes. And these rationalisation sche
mes will be carried on particularly in 
the jute industry and in certain cases 
in the textile industry also. It has 
already been stated that though the 
worker’s productivity has increased 
by 38 per cent, during these years, the 
real wages of the workers have not 
increased. As a result of the execu
tion of these rationalisation schemes 
what will happen is that the intensity 
of work will increase and the risk 
also will increase. It has also been 
pointed out that in certain cases the 
number of accidents has also increased. 
So, in such circumstances, it is very 
necessary that there should be a pro
per compensation scheme which wili 
satisfy the workers. But it is really 
■surprising that the Government Is 
sitting tight over the old provisions 
of the law, and have done nothing up 
till now. So, when this small amend
ing Bill has been brought here, we ali 
expect that the Government woula 
not hesitate, would not stand on pres
tige, but would accept this Bill, and 
would bring forward a more compre
hensive Bill whereby all the lacunae 
in the existing Act will be removed, 
and a reasonable, rational and proper
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compensation scheme will be evolved 
so that the workers will be satisfied 
and there will be no scope for the em
ployers to avoid the responsibility 
which is certainly theirs.

With these words, I support this 
Bill.
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5 P.M.

Mr. Depnty-Speaker; The hon. 
Minister may continue on the next 
non-official day.

INDIAN TARIFF (THIRD AMEND
MENT) BILL

The Minister of Commerce and 
Industry and Iron and Steel (Shrl T. T. 
Krishnamachari): I beg to move for 
leave to introduce a Bill further to 
amend the Indian Tariif Act, 1934.

Shri Kamath (Hashangabad): It is 
now five o’clock. Can it be introduced 
now?

Shrimati Renn Chakravartty (Basir. 
h at): It is there in the Order Paper.

Shri Kamath: I know it, but why 
this late hour?

Mr. Deputy-Speaker: This is a tariff 
Bill. So, advisedly it has been put 
down for introduction at this hour. 
Possibly they did not want to intro
duce it before the stock exchanges 
closed for th^ day. The hon. Member 
is well aware of it.

The question is:

“That leave be granted to intro
duce a Bill further to amend the
Indian Tariff Act, 1934.”

The motion was adopted,

Shri T. T. KrishnaniGhari: I intro
duce* the Bill.

The Lok Sahha then adjourned till 
Eleven of the Clock on Saturday the 
dwd December 1955.

•Introduced with the recommenda tions of the President




