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[Mr. Dcputy-Speaker] 
be given copies o f the Bills so that they 
will be able to decide one way or the 
other. I shall certainly do so.

PAPER LA ID  ON T H E  TABLE

S t a t e m e n t  o f  r e a s o n s  f o r  is s u e  o f  
L if e  I n s u r a n c e  ( E m e r g e n c y  P r o v i

s i o n s )  O r d in a n c e , 1956.

The Minister of Revenue and Civil 
Expenditure (Sbti M. C. Shah): Sir, on 
behalf of Shri C. D. Deshmnldi, I beg 
to lay on the Table a copy of the state
m ent o f reasons for the issue of the Life 
Insurance (Em ergency Provisions) Or
dinance No. I o f 1956, under Rule 89
(1) of the Rules of Procedure.

[See Appendix 1, annexure No. 26]

QUESTION O F PR IV ILEG E

Shri Kamath (Hoshangabad): Sir,
may I know what has happened to the 
Motion of Privilege of which notice 
was' given yesterday?

Shri N . C. Chatteijee (Hooghly): I 
was told. Sir, that the Home Minister 
was considering the m atter and I ex
pected some date to be fixed. If  it is 
convenient you can bring it up tom or
row.

Shri U. M. Trivedi: Tomorrow we 
are not sitting.

Mr. Deputy-Speaker: We are. I  have 
sent up the papers to the hon. Home 
Minister. I will try to expedite. As soon 
as I receive the papers I will give inti
mation to hon. Members and, if neces
sary, fix up a particular date as early 
as possible.

REPRESEN TA TIO N  O F TH E 
PEOPLE (A M EN D M EN T) BILL

The Minister of Legal Affairs (Shri 
Pataskar): Sir, I beg to  move;

‘T h a t the Bill further to  amend 
the Representation of the People 
Act, 1950, and to make certain 
consequential amendments in the 
Government of Part C States Act, 
1951, as reported by the Select 
Committee, be taken into consi
deration.”

As you are aware there are on the 
statute-book two Representation of the 
People Acts— one of 1950 and the other

o f 1951. They really form the basis 
o t our Election law. The first Act, that 
is the one of 1950, deals with what may 
be called matters relating to preliminary 
o r preparatory stage of election. It deals 
with such subjects as allocation of seats 
in the different legislatures of States and  
the two Houses of Parliament, and the 
qualification of voters at such elections. 
The preparation of electoral rolls and 
matters connected with these subjects a re  
also covered by that Bill. Delimitation 
of constituencies was also dealt with, 
in the A ct of 1950 but it is now done 
by a separate Act, viz., Delim itatioa 
Commission Act, 1952. The present 
Bill deals with amendments proposed to  
this Act of 1950 only.

The last general elections were of an. 
unprecedented character when for the 
first time adult suffrage led to the fran
chise being extended to about 18 crores 
o f persons both men and women, for 
which there is no parallel anywhere 
else, there were many, both here in our 
country and outside, who were seep- 
tical of the success of such at; experi
ment but it proved a great success. A  
part of the credit of the success must 
be given to the Law of Election passed 
by Parham ent in 1950 and 1951 and 
the rules made thereunder. Experience 
gained, however, in the last general 
election and subsequent elections re
v e le d  to us some defects and showed 
us the way in which this law should be 
amended in order to make it more suit
able for achieving the purpose for which 
it is intended.

The present Bill was, therefore, in
troduced in this House on 3rd August', 
1955 suggesting some amendments to 
the Representation of the People Act„ 
1950. Most of these amendments though 
necessary were non-controversial in 
character and I explained them fully 
to the House while moving for refer
ring this Bill to  the Select Com m ittee 
on 20th September, 1955. They were 
also discussed with ^reat care and in 
greater details in this House on that 
occasion.

The Select Committee to which this 
Bill was referred was authorised by the 
House to examine and deal with not only 
the amendments proposed in<the Bill but 
also such other amendments to the Act 
as may be found necessary. The Select 
Committee which has gone thoroughly 
and exhaustively into this m atter has 
agreed to almost all the amendments 
suggested in the original Bill and have 
in addition suggested certain further 
modifications in the original Act.



49 Representation 17 FEBRUARY 1956 of the People {Amtndment) Bill 50

It will be recalled by the House that 
on  the last occasion I made two 
speeches on the motion to refer the Re
presentation of the People (Amend
m ent) Bill and the Representation of 
the People (Second Amendm ent) Bill 
to  a Select Committee.

In those two speeches I tried to explain 
in  detail the various changes sought to 
t>e introduced in our election law by 
the two Bills in question and I need not 
recount them here over again.

As the Bill under consideration, 
namely, the Bill to  am end the 1950 
Act, is a short and non-contentious one 
I need only confine myself to  the 
changes made by the Select Committee. 
I am glad to observe, that the Select 
Committee has generally accepted the 
Bill only with a very few changes. The 
hon. Members, I am sure, must have 
gone through the report of the Select 
Committee* and noticed these few 
changes made by it in the Bill. But as 
election is a wide and absorbing sub
ject, ik may not be quite out of place 
to recapitulate some of the sdient 
points in the report of the Select Com
mittee.

The Select Committee felt that there 
would be hardly any occasion before 
the next gener^ elections for altering 
o r amending any order delimiting the 
existing parliamentary or assembly 
constituencies formed under sections 6 
and 9 of the 1950 Act. The Committee 
further felt that the provisions of sub
section ( 1) and sub-section (2) o f sec
tion 13 of that Act were unnecessary 
because there will be no occasion for 
forming any fresh parliamentaiy or as
sembly constituency under section 6 or 
section 9 or of any fresh council consti
tuency under section 11. Occasions 
might, however, arise for altering or 
mending the orders delimiting existing 
council constituencies. By clauses 7 and
8 of the Bill, therefore, reference to 
section 6 and section 9 have been omit
ted from section 12 and sub-section (3) 
of section 13 of the principal Act and 
sub-sections (1) and (2) of section 13 
have been omitted. This is dealt with 
in paragraph 9 of the Report. Hon. 
Members will notice that for the pur
pose of the next general election and 
elections thereafter, the constituencies 
have been delimited under the new 
Delimitation Act.

Clause 9: As the electoral roll of a 
parliamentary constituency will consist 
of the electoral rolls of the assembly

constituencies or electoral college cons
tituencies comprised within that parlia
mentary constituency and as there will 
be no separate preparation or revision 
of the electoral roll of a parliamentary 
con*tituency, reference to “parliament
ary constituency” in sub-section ( 1 ) of 
the proposed section 13B has been omit
ted as being unnecessary.

Clause 15: In view of the general 
language of the first proviso to sub
section (2) of proposed section 21 deal
ing with preparation and revision of 
Electoral Rolls the Committee has 
omitted the second proviso to that sub
section as being unnecessary.

In proposed section 23, dealing with 
inclusion of names in electoral rolls in 
sub-section (4 ) , it was provided in the 
Bill, as introduced that where an applica
tion whether made to the electoral re
gistration officer or to the chief elec
toral officer was rejected, an appeal 
should lie to the Election Commission. 
The Select Committee thought that in 
the case of rejection of an am lication 
by the electoral registration officer the 
appeal should lie not to  the Election 
Commission but to the chief electoral 
officer. The Committee has, accordingly, 
amended sub-section (4 ) o f proposed 
section 23.

Clause 24: The Committee felt that 
the proposed clause (h ) of sub-section
(2) of section 28 dealing with power to 
make rules should specifically authorise 
making rules not only regarding the re
vision of electoral rolls but also for the 
correction of such rolls and inclusion of 
names therein. The proposed clause (h ) 
has been re-directed accordingly.

The Committee also felt that all rules 
made under the Act should be laid be
fore both Ifouses of Parliament. A new 
sub-section has, therefore, been added 
to section 28 of the principal Act.

These are the few changes which have 
been suggested by the Select Com
mittee. The Lok Sabha will thus see that 
the Committee has given its seal of ap
proval to the Bill almost in the same 
form in which it was introduced here 
on the 3rd August, 1955.

I shall now refer to some of the sug
gestions made by the Select Committee 
and the Members thereon. The Select 
Committee itself in paragraph 15 of the 
report has made a suggestion that I 
should give an assurance on the floor of 
the Ix)k Sabha that the Election Commis
sion shall make every effort to secure i
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[Shri Pataskar] 
the co-operation of political parties and 
other organisations for the enrolm ent 
o f all eligible voters. The same sug
gestion has also been made in their Mi
nutes of Dissent by the hon. Members 
Shri S. S. M ore and Shri H. N. M uker- 
jee. Shri H. N. Mukerjee, while making 
this suggestion, stated that:

“experience so far suggests that 
bureaucratic tradition die hard, and 
political parties, particularly those 
in the Opposition, are sedulously 
denied opportunities of such co
operation.”

As regards the motive behind this 
suggestion made by the Select Commit
tee, I am in entire agreement with the 
same.

I, however, do not agree with the 
observation made by Shri Mukerjee in 
this connection.

Shri K. K. Basu (Diamond Harbour): 
They are facts.

Shri Pataskan Just hear a  little 
more patiently.

The Election Commission itself in its 
report has stated at page 75 as follows:

"Part played by parties : The 
physical work of preparing the elec
toral rolls was stupendous by itself. 
Added to it were difficulties caused 
by the in-experience and apathy of 
eligible voters. The whole work 
was done by governmental machi
nery and there was little support or 
help from  any other quarter. The 
political parties played very little 
active part in the preparation of 
the rolls, although they could have 
rendered substantial help in this 
task. Only some displaced persons’ 
associations pointed out defects in 
the enumeration of such persons 
as voters, and took advantage of 
the special facilities provided for 
their enrolment, with the result that 
a large number of them were en
rolled. If similar interest had been 
taken by the political parties, the 
electoral rolls would have been far 
more satisfactory. The Commis
sion expects, however, that the poli
tical parties will have built up 
the necessary organisation well be
fore the next general elections and 
that the registration authorities will 
be receiving more and more help 
and co-operation from  them in the 
revision of electoral rolls."

These observations were made by the 
Election Commission in  their report. 
These observations show how anxious 
the Commission was and is to secure the 
co-operation of political parties and other 
organisations in the m atter of prepara
tion and revision of electoral rolls. This 
report clearly indicates that the obser
vations made by Shri Mukerjee in his 
Minute of Dissent are hardly justified in 
view of this attitude to the Election 
Commission. The last election was the 
first to be held on such a large scale 
and I agree with the Commission’s view 
that the whole work of preparation of 
rolls in connection with election was 
done by governmental machinery. Under 
the then prevailing.circum stances, there 
was very little support o r help from any 
political party or organisation.

Shri S. S. More (Sholapur): N ot even 
the Congress ?

Shri U . M. Trivedi (Cbittor): It is 
not a political party; it is Government.

Shri Pataskar: I have made enquiries 
and I am conviced that the governmental 
machinery on that occasion was anxious 
to get such co-operation as they could 
from  whichever party it could come. I 
must state that neither the report o f 
the Election Commission nor the facts 
as could be ascertained in any way 
ustify the charge made by Shri M uker- 
ee that political parties and particularly 

those in the Opposition were sedulously 
denied opportunities for co-operation 
which was offered by them. I have tried 
to make enquiries to the extent to which 
I could make them and I am really 
sorry that such a remark should have 
fallen from one of the Members of the 
Opposition. In such matters, there is 
no question of Opposition or Congress 
o r any other party. It is the task of 
ev e^o n e  to  see that all those who are 
eligible to be entered in the rolls 
are there. The trouble has been due to 
the fact that this was, as I said in the 
beginning, one o f the most stupendous 
tasks where nearly 18 crores of people 
had to be enrolled for exercising their 
franchise, and this was the first occasion 
on which it was tried, on such a large 
scale. Not only in India but nowhere in 
the world, was there such a large body 
of voters. It will thus be seen that 
the Election Commission has been and 
is always anxious to  get all possible co
operation in the m atter of preparing 
rolls from all political parties, irrespec
tive of any distinction and all other 
organisations which mi^ht come for
ward to co-operate in this task.
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There is another aspect of this mat
ter which must be borne in mind. The 
Eieclion Commission is an independent 
constitutional body, functioning in ac
cordance with the provisions of article 
324 of the Constitution. Under that 
article, the superintendence, direction 
and control of the preparation of elec
toral rolls for all elections to Par
liament and to the Legislatures of every 
State is vested in the Election Com
mission. It is subject to this provision 
in the Constitution that Parliament has 
been authorised under article 327 to 
make provision by law in regard to these 
matters. For very good reasons, the 
Election Commission has been given in
dependence of action by the Constitution 
itself regarding superintendence, direc
tion and control of election in the 
country. The Election Commission was 
created by the Constitution in order to 
ensure’purity of election and to see that 
they are held ^n a free and fair manner. 
On the independence of the Election 
Commission depends the purity and the 
holding of free and fair elections. Pre
paration 0f electoral rolls is the basis
of all free and fair elections. Though
the Election Commission is an indepen
dent body and is not a department of 
the executive Government, I am so con
vinced and 1 have no hesitation in 
assuring the Lok Sabha that the Elec
tion Commission will certainly take 
every possible step including the secur
ing of co-operation of political parties 
and other organisations, to see that all 
adult members of ^ u r  population duly 
qualified are registered in the electoral 
rolls.

There is another suggestion made by 
the hon. Member, Sh ' S. S. More and 
that is regarding the fixation of the 
qualifying date for the purpose of pre
paration of the electora roll. His sug
gestion has also been supported by the 
hon. Member Shri H. N. Mukerjee in 
his Minute of Dissent. The Select Com
mittee has agreed to the amendment of 
section 14 of the Act. This amendment 
fixes the qualifying date as the 1st of 
March of the year in which the roll 
will be prepared or revised. The hon. 
Member Shri S. S. More suggests that two 
dates may be fixed as qualifying dates, 
one for the purpose of preparation of 
the electoral ro^  and another as near 
the date of polhng as possible for the 
purpose of exercising the right of voting. 
Article 326 of the Constitution which 
provides for the adult suffrage makes 
it clear that a person, for being entitled 
to be registered as a voter, must be a 
citizen o f India and must not be less

than 21 y ea n  of age on such date as 
may be fixed in that behalf by or under 
any law made by the appropriate Legis
lature. This clearly is not capable of 
being interpreted as to provide that 
there should be one qualifying date to 
enable a person to be registered as 
a voter and another qualifying date for 
enabling him to cast his vote. This is 
also inconsistent with the principle 
underlying article 326 that, before a 
citizen can vote at an election, he has 
got to be registered as a voter. In my 
opinion, on a correct interpretation of 
article 326, two qualifying dates as sug
gested cannot be fixed for two different 
purposes. There would also be consi
derable administrative and other difi[i- 
culties in following such a procedure. 
This m atter was considered in great de
tail by the Select Committee and they 
ultimately decided to fix only one quali
fying date, as has been done in the 
Bill.

This Bill was introduced in the Lok 
Sabha on the 3rd August, 1955, to carry 
out certain essential amendments of an 
urgent nature in the Representation of 
the People Act, 1950. It was accord
ingly provided in clause 1 of the Bill 
that when enacted it would come into 
force on the 1st day of January, 1956. 
It was mainly from this point of view 
that the Select Committe to which the 
two Bills were referred, presented its 
report on this Bill on the 6*  December, 
1955 ahead of its jeport on the other 
Bill, so that this Bill might become law 
on the 1st day of January, 1956. But, the 
Bill could not be passed during the 11 th 
session of Parliament, as there was an
other business of a more urgent na
ture.

The definitions of Parliamentary and 
Assembly constituencies in section 2 of 
the Representation of the People Act,
1950, do not include the new consti
tuencies formed by the Delimitation 
Commission. Until these definitions 
were amended so as to  cover the new 
constituencies, the Election Commission 
could not appoint the Electoral Regis
tration Officers for the new constituen
cies and could not start the work of 
preparing the electoral rolls for these 
constituencies. The life of the existing 
House of the People and of the several 
S u te  Legislative Assemblies would ex
pire early in 1957. It was therefore 
essential to start the work of preparing 
electoral rolls right from the beginning 
of 1956. While preparing these elec
toral rolls, it would also be necessary 
to avoid the duplication of work and
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[Shri Pataskar]
expenditure involved in compiling the 
ro ls  separately for Parliam entary and 
Assembly constituencies, as each Parlia
m entary constituency consists of a cer
ta in  num ber of Assembly constituencies.

The biennial elections to  the Legis
lative Councils of seven States are due 
to  be held in FebruarylM arch, 1956. 
Unless certain amendments to section 27 
of the Act were immediately made, there 
would have been the anomally of per
sons who had ceased to be members of 
local authorities voting at these biennial 
elections to  the exclusion of newly elected 
members. In 1954, the same unsatis
factory situation arose and there were 
vehement protests from State Gov
ernm ents and the local authorities con
cerned on this score. As regards the gra
duates' and teachers’ constituencies also, 
it was considered desirable to change 
the qualifying date from 1st April to 
1st January in order that the rolls might 
be more up-to-date when the constitu
encies would be called upon to elect in 
FebruarylM arch next. Similarly, mem
bers of Class I Panchayats in M adras 
State had to be enabled to take part in 
the next biennial elections from the 
local authorities constituencies in that 
State.

The Election Commission also had 
all along been proceeding on the as
sumption that this Bill would become 
law on the 1st of January 1956, and 
had been issuing instructions accordingly 
to the Chief Electoral Officers and tiie 
Electoral Registration. Officers in the 
States.

In the circumstances, the Represen
tation of the People (Amendment) Or
dinance, 195S, containing some pro
visions of the Bill as unanimously ap
proved by the Select Committee was 
promulgated, so that there might be no 
difficulty in holding the biennial elec
tions to the legislative councils and the 
next general elections in time. The Ordi
nance came into force with eSect from 
the 1st January, 1956.

A statement explaining the circum
stances which necessitated the promul
gation of the Ordinance has already 
been laid on the Table of the Lok Sabha. 
Immediately after the promulgation of 
the Ordinance, fresh rules under the 
title “The Representation of the People 
(Preparation of Electoral Rolls) Rules, 
1956” were framed for the purpose of 
starting immediately the work of pre
paring electoral rolls for the next bien
nial elections as well as the general

elections. These Rules have superseded 
the Representation of the People (Pre
paration of Electoral Rolls) Rules, 1950.

I have tried to explain the various 
im portant stages through which the 
Bill has passed since its introduction and 
I think there is no need for me to deliate 
any further upon the details.

This is a simple and almost non-con- 
troversial measure. It has been tho
roughly scrutinised by the Select Com 
mittee under the Chairmanship of Pan
dit Thakur Das Bhargava. The conclu
sions reached have been arrived at almost 
with near unanimity. I have already 
dealt with the few suggestions by the 
Hon. Members Shri S.S. M ore and Shri
H. N. Mukerjee in their short minutes 
of dissent. I am confident they will also 
now be inclined to agree with the other 
Members of the Select Commitfee re
garding these suggestions, and this Bill 
will receive unanimous support of tho 
Lok Sabha without any further delay.

I commend my motion to the accep
tance of the Lok Sabha.

M r. Deputy-Speaker: Motion moved:

"That the Bill further to amend 
the Representation of the People 

' Act, 1950, and to make certain 
consequential amendments in the 
Governm ent of Part C States Act,
1951, as reported by the Select 
Committee, be taken into consi
deration.”

Five hours have been allotted by the 
Business Advisory Committee for all the 
stages of this Bill.

Some Hon. Members: No, no.

Shri A. M . Thomas (Ernakulam): The 
Committee has not yet met.

Shri Pataskar: This will not require 5 
hours.

Shri Kamath: (Hoshangabad): Let the 
Bill progress. We will see.

M r. Deputy-Speaker: I have a m ar
ginal note here, saying 5 hours for 
consideration. I thought it was fixed by 
the Business Advisory Committee. It is 
a Government recommendation. Let us 
go on. The motion has*been moved. In 
view o f . the fact that there arc some 
amendments also, we will try to be brief. 
We may state the points.

Shri S. S. More; With your permis
sion, I want to point out these two Bills 
amending the Acts of 1950 and 1951
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were referred to the Select Committee 
and both the reports have now been 
submitted. Will it not be much better 
from the point of view of the Lok 
Sabha to take the two Bills together? 1 
will make one suggestion. The Election 
Commission has recommended that the 
Election Code should be developed 
under one cover so that the people will 
be knowing their rights and responsibi
lities.

If both the Bills are taken together, 
then it may be possible for the House 
10 put them together by a proper 
amendment. •

Shri Kamatb: But the Ordinance that 
has been promulgated has to  be validat
ed in time. If  they are taken together, 
it may drag on for some time.

Shri. S. S. M ore: I think my friend 
Shri Kamath is speaking for the 
Treasury. .

Shri. Kam ath: N ot I, it is you who 
do.

•
Shri S. S. M ore: In view of the Elec

tion Commission’s recommendation that 
one code ought to be developed for all 
the elections, and in view of the fact 
that even in the United Kingdom the Re
presentation of the People Act covers 
all the topics right from the prepara
tion of the rolls to the election petition, 
will it not be more convenient for us 
to take up both of these together?

M r. Deputy-Speai(er: When does the 
■ordinance lapse ?

Shri S. S. M ore: But the Bill may be 
given some priority not to overstep the 
limit of the ordinance.

M r. Deputy-Speai(er: W hat does the 
Hon. Minister say ?

Siiri Pataslwr: I agree with the prin
ciple underlying the point made by my 
friend. At the time this Bill was last 
brought before the House, I myself made 
the suggestion, but a difficulty has arisen 
on account of the fact that some pro
visions as passed by the Select Com
mittee had to be put in the form of an 
ordinance, and naturally the Select 
Committee hurried with the m atter and 
tried its best to give the report as early 
as possible, but unfortunately we had 
no time.

Shri S. S. M ore: May I know what 
will be the last date by which the ordi
nance will expire?

M r. Deputy-Speaker: Six weeks. In 
this month two weeks, next month four 
weeks. By the end of March.

Shri S. S. M ore: There is ample time 
for my suggestion to be implemented.

Shri Pataskar: The difficulty is that 
now with the Budget Session on, I do 
not think they will find time for this 
Bill as well as the other Bill which is 
more important as you will agree. The 
other B il— the 1951 Bill— is more com 
plicated and im portant and is likely to 
take a long time, and I do not think the 
Business Advisory Committee will be 
able to find time for that Bill also by the 
end of March.

Shri Sadhan G upta (Calcutta South
East): May I make a suggestion ? The 
other Bill, as I understand  is a bigger 
Bill and more important, and it will take 
us some time to study that Bill and for
mulate our viewpoints. Because Shri 
More has been on the Select Committee, 
it is easier for him to go through both 
the Bills, it is not so for us. Therefore, I 
think the other Bill should not be taken 
up in such a hurry. I would rather pre
fer that this Bill should be proceeded 
with and finished by the time the ordi
nance lapses. Then the other Bill may be 
taken up.

M r. Deputy-Speaker: We shall go on 
with this Bill then. There is no unani
mity even on this side.

Shri Kamath: Permit me. Sir, to open 
on a personal note. While we are still 
labourmg under the grievous sense of 
a great loss caused by the passing away 
of our colleague, Dr. Meghnad Saha, 
we are however glad th^it you emerged 
hale and safe from a brief spell of 
quarantine, and more so because even in 
this secular quarantine you were able 
to perform a religious ceremony with 
due form and ritual.

Coming to the remarks made by the 
Minister for Legal Affairs, I will take 
up the question of the Ordinance pro
mulgated by the President on or about 
the 30th December, I believe— some 
time after the House adjourned last ses
sion.

Paragraph 4 of the explanatory state
ment says that the Election Commission 
has all along been proceeding on the 
assumption that this Bill would become 
law on the 1st January, 1956 and has been 
issuing instructions accordingly to the 
Chief Electoral Officers and the Elec
toral Registration Officers in the various
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[Shri Kamath]
States. It is not clear whether the Elec
tion Commission has proceeded on this 
assumption only with regard to these 
biennial elections to the various State 
Councils or. also with regard to tlje pro
visions of the Bill which were referred 
to  the Select Committee. It is unfortu
nate that the Election Committee should 
anticipate that all the provisions of this 
Bill would become law, because that is 
a very bad precedent for a constitu
tional body like the Commission or the 
G overnm ent to set. In that case, 
this House would be reduced to more 
or less a shame show which I do n o t . . .

Mr. Deputy-Speaker: To expedite, 
they may appoint executive officers, but 
whenever any amendments are made, 
they will modify it.

Shrl Kamath: If that is so, it is all 
right. Because they have a big majority, 
it may be assumed by them that the 
Bill will become law.

Mr. Deputy-Speaken Generally these 
things will be accepted except for cei^ 
tain modifications.

Shri Kamath: Coming to the point 
made by the Minister that there will 
be hardly any occasion for altering or 
amending the existing Parliamentary 
and Assembly constituencies in the 
various States, I do not know what 
exactly that statement implies, because 
it is universally accepted that once the 
States have been reorganised in pur
suance of the States Reorganisation Bill 
which will come before Parliament this 
session as the President has promised, 
the existing Parliamentary constituencies 
arc bound to undergo a change. Even 
the Assembly constituencies are bound to 
undergo a change where taluks have 
been broken up— for example Shen- 
cottah, over which, the House will re
member, the decision of the Govern
ment was announced, which is very 
wrong because it is only Parliament 
which has to decide this matter. But 
the Prime Minister broadcast not pro
posals but the decisions of the Govern
ment. And it was improper, unconsti
tutional, ultra vires of the Constitution 
for the Prime Minister to make such 
an announcement that they are the deci
sions of the Government. Only Parlia
ment can decide and Government has 
to implement the decision. Apart from 
that whether in the case of the break
up of a taluk or a tehsil, the Assembly 
constituency will also be affected.........

Shri Patasluir: F or the information of 
the hdn. Members of the House and 
the hon. M ember Shri Kamath, I might 
state that at the time the Select Com 
mittee took up consideration of this 
Bill, naturally some of the Members 
raised this point as to whether it would 
not be necessary to make some changes 
also as a result of whatever ultimately 
happens with respect to the question of 
States reorganisation.

We have all along proceeded so far 
as this Bill is concerned on the basis that 
the existing state of things stand be
cause we do not know when and how 
and in what form it would take place. 
It was thought better to proceed with 
the work so far as this Bill is concern
ed, and ultimately in the light of what
ever form the States reorganisation takes 
if some changes are necessary, they will 
be looked into.

Shri Kamath: That shows Govern
ment has not got even ordinary fore
sight. The President has said the Bill 
will come in this session.

Shri K. K. Basu: They have nothing.

Shrl Kamath: It is now too late in thfr 
day for us to suppose there will be no 
reorganisaUon of the States at all. The 
Bill is coming up in this session, some 
decision will be taken by the end of 
this year o r earlier. The Home Minis
ter told the House last session that the 
Bill would be put through by the end 
of May, and now the Minister for Legal 
Affairs says people proceed on the as
sumption that the status quo  will con
tinue.

Shri Patasicar: How can we consider 
that while considering this Bill ? We 
have proceeded on the assumption in the 
Select Committee that the existing state 
of things stands.

Shrl Kamath: W hat I have said has 
a bearing on the proposals of the Select 
Committee with regard to the provisions 
of the Principal Act. It is in relation 
to the clause in which you are proposing 
deletion of reference to sections 9, 6 etc. 
of the principal Act.

The Select Committee which has 
done a good job has, however, made 
certain observations which I am afraid
are not acceptable.
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From page 18 of the Report of the 
Select Committee we find that at the 
third sitting of the Committee:

“A question was raised that sec
tion 6 of the principal Act was 
ultra vires o f the Constitution and 
should therefore be suitably amend
ed.”

The Committee further considered 
the m atter at its fourth sitting. This is 
what we find from the minutes:

"Section 6 of the principal Act 
— After some discussion the consi
deration of this section was held 
over.”

There is nothing afterwards in the 
minutes of the meeting to show what 
decision the Select Committee took on 
this m atter at all; and the Bill also, as 
it has come before the House, does not 
tell us and does not disclose wbat deci
sion the Committee took on this matter: 
whether they dropped it ultimately, or 
what they did with it is still concealed; 
it has not been divulged in this report.

Mr. Deputy-Speaker: Have they
touched that provision here ? Have they 
made any reference to section 6 of the 
principal A c t?

Shri Kamath: They have only said at 
page 2 of the Bill, under clause 7, that 
the words and figures ‘section 6, section
9 or’ shall be omitted in section 12 of 
the principal Act. But the point 
raised in th« Select Committee 
namely, whether section 6 is ulfra vires 
or not, does not seem to have been decid
ed at all, they have apparently dropped it; 
perhaps it was rather a difficult point 
and therefore they thought it unnecessary 
to decide it with regard to this 
Bill. Anyway, that is an inconclusive 
portion of the proceedings or delibera
tions of the Select Committee. After the 
point having been raised, they should 
have given some sort of finding or con
clusion on that matter, or at least said 
that they have dropped the matter.

But the minutes of the third and fourth 
■sittings refer to that. Subsequent to that, 
in the fourteenth sitting we find that there 
is no reference to  that. I hope the Minis
ter will throw some light on this mat
ter.

Mr. Depaty-Speaker: Does not the 
Bill show that they have taken a deci
sion and therefore included it in clause 
7 ?

Shri Kamath: That should have been 
embodied in the report.

Shri K. K. Basu: W hat about the in
terval between the fourth sitting and
the fourteenth sitting 7

Shri Kamath: We find from the re
port the minutes of the first sitting, the 
second sitting, the third sitting, the
fourth sitting, and theb come the
minutes of the fourteenth sitting. What
happened to the sittings between the 
fourth and fourteenth 7

Shri S. S. More: They were devoted 
to the consideration of the other Bill.

Shri. K. K. Basu: So, there was no 
decision on this.

Shri Kamath: Now, I come to the 
preparation, the revision and the cor
rection of the electoral rolls, with which 
this Bill primarily deals. I am afraid, 
the method o r  the modus operandi that 
has been adopted by the officers in the 
States with regard to the annual revi
sion of the electoral rolls is not very 
satisfactory, because so far as I know, 
the officer concerned goes to the parti
cular house or residence and notes down 
the names of all the persons present, 
that is, o f all the voters or the electors 
in that house, but he does not take 
with him— that is what I understand— 
a copy of the existing electoral roll 
which contains the names of the electors 
in that particular house or area. That 
is what I was told in the State as well 
as when I saw the Chief Election Com
missioner after the recent bye-election 
which I won last April. W hat happened 
then was that though I had contested 
the general elections in 1951-32, my 
name was missing from the electoral 
roll in 1955 when I wanted to contest 
the bye-election.

Mr. Deputy-Speaker: Probably they 
thought that once the hon. MembCT hav
ing been defeated, he was not entitled 
to contest again.

Shri Kamath: Probably they wanted 
to take punitive action, just as they have 
taken punitive and vindictive action in 
regard to the Puri station.

An Hon. Member: Those days are 
gone.

Shri Kamath: If it is their policy, 
they can do it; I have no objection.

Mr. Deputy-Speaker: It is not the
Government, but it is the people who 
have given a verdict against hon. Mem
ber.
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Shrl Kamath: But that decision was 
set aside; that election was set aside 
by the Supreme Court. So far as the 
people are concerned, of course, na
turally they will take the cue from  Gov
ernm ent and unless government say tliat 
the Opposition is unnecessary and that 
Opposition Members are not needed here, 
I am sure the people will return us here. 
U nfortunately, if Government think so, 
well, let us take it up when the time 
€omes; we shall take up that issue later on.

But today, with regard to this Bill, 
I must say that when an officer goes
1o a particular area or a particular 
house, he must take with him a copy 
o f the existing electoral roll, which He 
does not do now.

Shrl Velayudhan (C^ilon cum  Mave- 
likkara— Reserved— Sen. Castes): Yes.

Shrl Kamath: Does the hon. Member 
mea(j ‘Yes’ or ‘N o’ 7

Shrl Vebyudhan: W hat you have said 
Is quite correct.

Shrl Kamath: F or the fault of the
officer concerned, whoever he was, I 
had to make an application for entry 
of my name in the electoral roll after 
paying the prescribed fee.

Shrl S. S. More: One rupee.

Shrl Kamath: I need not mention that 
here. But I was penalised for the fault 
of the officer concerned. And it might 
well happen again in regard to absentee 
«Iectors, that is to  say, if the electors 
happen to be absent for the time being, 
pro tern o r temporarily from the house, 
their names may not be recorded in 
the electoral roll, when it is being revis* 
ed.

W hat happened then was that when 
the officer went to the particular house, 
I was perhaps in Delhi at that time 
.attending not a session of Parliament, 
but perhaps a session of the Supreme 
Court; and because I was not there, my 
name was left out of the electoral rolls. 
I hope therefore that the Minister and 
the Election Commission will issue fool
proof instructions, I would not say, 
knave-proof, but at least fool-proof in
structions to the officers in the States 
w ith regard to revision of electoral rolls.

Next, the Select Committee have 
taken a very exorbitant view— if I may 
use that word— about the fee to be 
prescribed, or to be levied.

Shrl S. S. More: The Select Com
mittee have said nothing about it.

Shrl Kamath: Here it is. I shall read 
it out. Probably my hon. friend Shri 
S. S. More was not a party to that, I 
believe.

Shrl S. S. More: I am a party to so 
many things, knowingly.

Shrl Kamath: A t page 17 of the re
port, in sub-para (ii) of para. 6, this is 
what we find;

“Regarding sub-section (5) of 
the proposed new section 23, the 
Committee felt that the existing 
fees for registration of names in 
the electoral rolls prescribed under 
rule 20 of the Representation of 
the People (Preparation of Elec
toral Rolls) Rules might continue.”

I shall read out the relevant rule 
presently from  the M anual o f Election 
Law  it prescribes a fe!e of Rs. 50.

Shri. S. S. More: It has subsequently 
been amended. i.

Shrl. Kamath: I do not know.

Shri S. S. More: You are referring to 
a M anual which is out of date.

Shri, Kamath: This is what I have 
got from  the Election Commission.

Shrl Velayudhan: This is the latest.

Shri. Kamath: They have said also 
that this is the latest.

Shri. S, S. More: We have been in
formed that that rule has been changed.

Shri Velayudhan: W hat does the hon. 
Minister say ?

Shri Kamath: This is what we find at 
page 162 of the M anual o f Election 
Law  which has been supplied to us—  
and which is also sold at the sales 
counter for parliamentary publications. 
It has been amended, the amendment 
should have been pasted here. But that 
has not been done.

The proviso under rule 20 (2) reads 
as follows:

“Provided that an application 
under this sub-rule shall not be 
entertained if it is not accompanied 
by a fee of Rs. 50, which shall in 
no case be refunded.”

I do not know whether the fee has 
since been reduced.



65 Representaiion 17 FEBRUARY 1956 oj th  Pioplt (Amenament) Bill 6&

My hon. friend Shri S. S. M ore says 
that it has been reduced.

Shri S. S. More: It has been substan
tially reduced.

Shri Kamath: I take it that S.
S. M ore’s statement is as authentic as 
the Minister’s.

Shri S. S. More: No, that was the 
information.

Shri Veisyudhan: W ould the Minis
ter give us some clarification as to the 
exact am ount to be paid.

Shri Pataskar: I shall give it at the 
proper time.

Shri V. G. Deshpande (Guna): But 
for the purpose of discussion we should 
know that.

Dr. Lanka Sundaram (Visakhapat- 
nam): Probably, the Minister does not 
know.

•
Shri. Kamath: There is a proposal 

that there need not be separate prepara
tion of the electoral rolls for a parlia
mentary constituency. I agree that be
cause the parliamentary constituency 
comprises so many Assembly consti
tuencies, it will not be necessary to pre
pare a separate electoral roll. But it has 
to be mamtained separately. 1 am citing 
my own experience in this matter, be
cause in the election petition which I had 
to fight from the tribunal to the Sup
reme Court, I had to meet this parti
cular point. One of the grounds raised 
by my opponent, a Congress member, 
was that because the copy of the elec
toral roll which 1 had &ed before the 
returning officer did not say that my 
name was entered in the electoral roll 
of the parliamentary constituency, I 
could not contest; for, under the main 
Act, unless a person is an elector in a 
parliamentary constituency, he cannot 
contest the election to  the Lok Sabha.

] P .M .

There are other provisions also which 
refer to parliamentary constituencies. 
There could be a separate label; for 
instance, Madhya Pradesh— Assembly 
constituency, forming part of such and 
such Parliamentary constituency.

M r. Depufy-Speaker: Assembly con
stituencies must be grouped together 
and a label put in— constituencies Nos. 
so and so.

Shri Kamath: Yes.
Then the Minister stated that no poli

tical party offered assistance to the 
Election Commission in the preparation 
of electoral rolls. 1 would like to  know 
from the Minister whether the Commis
sion invited the co-operation of any poli
tical party. So far as I know, there was 
no notification in the Gazette or Press- 
note stating that the Election Commis
sion did need the co-operation and as
sistance of all organised political par
ties. But since then, the situation has 
changed; the position is different now.. 
The Election Commission itself has re
cognised four political parties on an all- 
India basis. Therefore, since the posi
tion is different now from  what it was 
at the time of the last general election, 
as the Election Commission itself has re
cognised political parties, it is incum
bent on the Election Commission to in
vite the co-operation of these four poli
tical parties at least, and certainly other 
political parties in the States on a re
gional basis. I hope that the amendment 
which I have tab ed oji this subject will 
be accepted by all sections of the House 
not merely in the interest of preserving 
and promoting the rights of political 
parties in this country— which are fast 
dwindling, thanks to governmental ac
tion in various spheres— but in the- 
larger interest of democracy and of 
the nation.

Then clause 24 refers to rules to  bê  
made under the Act. It says;

“All rules made under this Act 
shall, as soon as may be after they 
are made, be laid before both 
Houses of Parliament.”

This has become a stereotype for
mula. I am sorry to see that the Minis
ter has not accepted the wider formula 
which the Home Minister accepted with 
regard to the Citizenship Bill, and the 
Minister of Information and Broadcast
ing, Dr. Keskar, promised the Lok Sabha 
that he would accept— I do not know 
what action he has taken on the promise 
— during the last session, in regard t a  
a particular Bill— I forget which it was; 
probably the Press and Registration o f  
Books (Amendment) Bill— that the rules 
will be subject to modification by Par
liament when they are framed. That 
ought to be the formula for all legisla
tion brought before us.

All rules made under this Act should 
be subject to modification by Parlia
ment within a period to be fixed in the 
Act itself. If they think that that for
mula is not acceptable, if Government
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still go on humming and hawing about 
such a comparatively m inor m atter as 
this, I do not see how the rights of P ar
liament, and certainly the right o f par
liamentary control over the executive, 
can grow in our democracy. 1 hope this 
form ula will be acceptcd by the Minis
ter with regard to this Bill, and by 
G overnm ent with regard to o th «  Bills 
other Ministers may henceforth bring 
forward. It is high time that we accepted 
this formula. It is nearly nine years since 
the advent of democracy, and this 
com paratively m inor formula has yet to 
be repeated ad nauseam  by the Opposi
tion for Governm ent’s acceptance. I hope 
that there wiU not be any further oc
casion for us to repeat this remark, and 
G overnm ent will embody that as a cus
tom ary formula for all Bills in future.

Coming to section 12 of the principal 
Act, 1 do not know why the reference 
to  sections 6 and 9 should be deleted 
therefrom . In view of the fact that after 
States reorganisation, the constituencies 
are likely to be altered, it is perhaps 
safer to retain the reference to sections 
6 and 9 in secion 12.

Then, with regard to qualifying date, 
1 agree with tne general observation 
made by two colleagues on this 
side, Shri S. S. M(ire and Shri H. N. 
Mukerjee, that those persons who come 
o f age before the election should have 
the right to vote. But, in view of 
administrative difficulties referred 
to by the Minister, and also the 
constitutional provision— I belive, in 
article 326— this Parliam ent perhaps is 
not competent to fix two dates.

But the date can be shifted from  M arch 
to  a month late in the year. A date 
could be fixed in July, August or Sep
tember. But in view of administrative 
difficulties and other considerations, I 
have suggested that the date might be 
the 1st of July so that it will give six 
clear months at least for the Election 
Commission to get the rolls finalised 
before January or February. I under
stand that the Election Commission has 
suggested that the general election—  
whether it will be held this year or any 
year— should be held preferably in Feb
ruary or M arch all over the country 
simultaneously. If the Government are 
going to accept that, then the date 
might be fixed as 1st of July instead of 
1st of March. That will easily give six 
months which ought to be ample for an 
efficient administration. If the adminis
tration is not efficient I do not know what 
to  say; but that is their own lookout. It

ought be possible to  get the rolls ready in 
about six months. 1 think in Britain and 
the United States, they take evea less 
time for revising the rolls and getting 
them ready in time for the elections.

I would take up other matters when 
the clause by clause consideration is 
taken up and I get an opportunity to 
move my amendments to the various 
clauses.

Shri Sadhan G upta: I support the 
Bill generally because it deals with cer
tain aspects regarding elections which are 
very essential for the purpose of making 
adult suffrage a reality. It deals with 
registration of electors and with other 
ancillary matters. Therefore, there can 
be no quarrel with the Bill. Then there 
is a very salutary provision and innova
tion which api^als to me, the innova
tion of abolishing the necessity o f pre
paration of separate electoral rolls for the 
parliamentary constituencies. We all 
know that electoral rolls for parliamen
tary constituencies are nothing but dup
licates of electoral rolls for Assembly 
constituencies under a separate label, 
and to do all that, naturally a mechi- 
nery had to be set up with all the expense 
and labour involved in it. It is a good 
thing that that part of the procedure 
has been rationalised.

But in spite of my support to  the 
Bill, 1 cannot but give vent to my dis
appointment i-egarding certain matters, 
particularly regarding the way in which 
the right of franchise has been treated ‘ 
in this Bill. The Bill, no doubt, deals 
with procedure for registration of elec
tors; but this procedure is a very im
portant thing because it is intimately 
connected with the right of franchise.

Unless an elector is registered his 
right of franchise is nothing at all. He 
cannot exercise his franchise. Therefore, 
to make the right of franchise a reality, 
there should be provision for accurate 
and up-to-date registration; there should 
be provision for an unimpeachable 
machinery for the purpose of effective 
registration and also provision for a 
qualifying date which will enable the 
maximum number of electors qualified 
to vote in an election. In this respect,
1 am afraid, the Bill has not gone as 
far as should have gone.

Look at the provision regardinc the 
appointment of Chief Electoral Officers 
o r of Electoral Registration Officers. The 
Election Commission has been authoris
ed to appoint Assistant Electoral Regis
tration Officers but not to appoint the 
Chief Electoral Officers or the Electoral
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Registration Officers. Those officers— it 
has been provided in this Bill— must be 
servants of the State Governments and 
have to be designated by the Election 
Commission or nominated by the Elec
tion Commission in consultation with 
the State Governments.

We know what the State Govern
ments are. The State Governments are 
party governments and we know how" 
they might be interested in m anipulat
ing the electoral rolls. Therefore, if it 
was left to the State Governments to 
have a hand in the designation or nomi
nation of the Electoral Officers and if 
the Election Commission had to depend 
for officers on the State Governments, 
situations may arise when the State 
Governments may suggest officers who 
may act according to their wishes in 
particular constituencies. It is quite con
ceivable that in some particular consti
tuency the government party may be 
weak; it may not have any hopes and 
it may be interested in reducing the 
bulk of the registration as much as pos
sible. It mav be that in a constituency 
the forces V h ich  op>pose the Govern
ment are strong and it may conceivably 
happen that the State Government may 
be interested in manipulating the regis
tration in those localities and therefore 
might take the assistance of its officers 
who are nominated to make the regis
tration. Therefore, 1 say that all Chief 
Electoral Officers and the Electoral 
Registration Officers should be appoint
ed by the Election Commission. There 
is no doubt that the Constitution has 
provided for an Election Commission 
because it wanted to keep elections in
dependent of the government machi
nery. Therefore, why should the Chief 
Electoral Officers who are concerned 
with the supervision of registration or 
the Electoral Registration Officers who 
have the direct responsibility for regis
tration, why should they be officers who 
are bound by many ties to the State 
Governments ? W hat should be provided 
is that all these officers, the Chief Elec
toral Officer, the Electoral Registration 
Officers as well as the Assistant Elec
toral Registration Officers should be ap
pointed by the Election Commission.

There should be no difficulty in doing 
that. When the Election Commission 
can appoint the Assistant Electoral Re
gistration Officer, as is provided in the 
Bill, why cannot it appoint the Chief 
Electoral Officer or the Electoral Regis
tration Officer and why should it depend 
on the government for recruitment of 
such officers 7

Shri B. D. Pande (Almora Distt.—  
N orth East): W ho will appoint the Elec
tion Commissioner ?

Shri K. K. Basu: The President; it is 
there in. the Constitution.

Shri Sadhan Gupta: W hat will hap
pen ? They want to keep elections in
dependent of the State Government. Why 
then depend upon the State Government? 
The Bill goes on to provide that the 
Electoral Registration Officer might even 
be an employee of a local auSiority. 1 
would not have had any objection if 
th tt local authorities were ail dem ocra
tically constituted. But, what aie our 

, local authorities ? There are some local 
authorities which are elected on the 
basis of adult franchise. But, in very 
many important places the local autho
rities are elected on a restricted fran
chise. There aie many local authorities 
which are practically in the pocket of 
a group of councillors or commissioners 
— municipal commissioners or others—  
who are elected year in and year out 
in those local authorities simply by 
reason of the fact that the franchise is 
very restricted and the voters list can 
very easly be manipulated by those vest
ed interests so as to make their election 
possible. This is the kind of local autho
rities we have got.

Take the Corporation of Calcutta. 
It is a very unfortunate thing. The demo
cratic forces in West Bengal have been 
repeatedly trying to make the Corpo
ration representative of all the citizens, 
to provide that the Corporation should 
be elected on adult franchise. But the 
West Bengal Government has been re
peatedly resisting it and I say they are 
resisting it because, if they agree to it, 
the position of the councillors there who 
are all thick and thin with the Govern
ment would crumble down at once. If 
an officer of this kind of an organisa
tion were to be permitted to have charge 
of the registration of electors, then. 
Heaven help us.

There should be provision for revision 
so as to bring the electoral rolls up-to- 
date and keep them always up-to-date. 
Instead, we find that the provision is 
that even if the electoral rolls is not revis
ed its validity will not be affected. That 
is an encouragement for not revising the 
electoral roll. I had an experience in 
my own election. My experience was that 
the main electoral roll was prepared in 
1948 and some very perfunctory revi
sions were made after 1948. All that 
was supposed to  bring the electoral roll 
up-to-date, fiut when we went into the
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actual field what we found was that 
about 50 to 60 per cent of the voters 
were nowhere to  be found in those 
places. Obviously, in places like Cal
cutta, there is a very constant shift of 
population from one place to another 
and if there is not a thorough revision 
of the electoral roll, the electoral roll be
comes absolutely useless, i t  practically 
deprives the electors o f the franchise 
which is <due to  them.

Therefore, I would suggest that the 
proviso in the Bill which enables the 
registration machinery to do without 
revision should be eliminated and I have 
given a notice for eliminating that pro
viso.

Lastly, regarding the procedure of 
registration, I have to emphasise the 
necessity of obtaining the co-operation 
of political parties and other non-official 
organisations. The hon. Minister has 
taken objection to my Deputy J-eader 
Shri Mukerjee’s observations that 
bureaucracy dies hard and, therefore, the 
co-operation of political parties should 
be obtained for making the registration 
accurate. It is no use pretending that. 
Bureaucratic habits die hard. It is a 
tact not only in our country, it is a 
fact in every country. A bureaucratic 
machinery cannot function with that 
amount of flexibility and with that 
amount of efficiency which is re
quired for the purpose of effecting re
gistration. They are bound by forms 
and rigid formalities. They shrink from 
departing from those formalities and 
there is no doubt about that. Therefore, 
it is quite a justifiable observation and 
I see no objection to the remarks made. 
The hon. Minister has quoted the Elec
tion Commission for refuting Shri 
M ukerjee’s observations. The Election 
is supposed to  have remarked that co
operation from political parties have 
not been forthcoming. I have not gone 
through the report of the Election Com
mission and I cannot speak for all poli
tical parties, but speaking for my own 
party, of course, I can say that at that 
time the Government saw to it that we 
could not render our co-operation in the 
m atter because we were all, practically 
all the workers of our party, were clap
ped in jail at that time— clapped in jail 
without trial. That is what we could 
say for our party, but we can say from 
our experience that it is very difficult 
to give co-operation as things stand at 
present, as rules stand at present. Take 
for instance the case of authorised 
agents. Apparently, under the law, au- 
thorisBtion of an agent has to be done

by separate {etters of authority by the 
claimants for registration. If you have 
to  arrange the registration of a large 
bulk of voters, what you have to pro
vide for is that the letters of authority 
may be signed by all the claimants and 
handed over to the agents. If you insist 
on separate letters being given to agents, 
it becomes an impossible task because^ 
as things happened in such matters, i t  
is really the agents who move first. 
Agents who are workers of political! 
parties approach the probable claim
ants, ask them to put in their claims,, 
ask them to give them their letters ot 
authority, and if you do not allow au
thorisation in a bulk or a joint authori
sation, then it becomes impossible for 
them to act. This kind of thin^ does 
happen and that may be a very impor
tant reason why sufficient co-operationi 
was not forthcoming.

Secondly, I think there is no provision 
for allowing non-officiaL organisations or 
political parties to obtain copies of the 
draft electoral rolls. Unless that is al
lowed, unless that is given without pay
ment, co-operation becomes absolutely 
impossible. How can you ascertain: 
which people have been included and. 
which i^ople have not been included un
less you have a copy of the draft elec
toral rolls ? That is not made available. 
With all these obstacles, I should say 
that it is very unfair to make these re
marks on political parties.

The last thing which would make 
the franchise a reality is the qualifying 
date. W hat the Bill provides is that a 
person would be qualified to vote not 
if he was 21 on the polling day or on 
any day immediately preceding, but if 
he would be 21 on the 1st M arch of 
the year in which the electoral roll is 
prepared. Now, the general elections, I 
understand, are to be held in January 
or February. The electoral roll would 
be prepared a year before that, and if 
the qualifying date is fixed as the 1st 
M arch, it would follow that people whO' 
attain 21 years in the course of the 
next one year would be excluded from 
voting. Already our franchise is very 
grievously restricted because 21 is too- 
high an age limit for our country. Many 
civilised countries have 18 as their age 
limit; the Soviet Union has 18, other 
countries have 18 years and even in 
our country for all important transac
tions, for contracts, for disposition of 
property, our age limit is 18. We have 
fixed 21 because we have learnt it from 
the English; there is no other reason. 
We have fixed a higher age limit and
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if after that by simply providing a wrong 
kind of re^stration  we make 21 into 
21, then it is very unfortunate state jof 
affairs indeed. In our country, a year’s 
lapse would mean that several lakhs of 
voters would be disenfranchised. There 
is no difficulty in advancing the age. The 
qualifying date need not be a date prior 
to the registration; the qualifying date 
may be a date even after the registra
tion is made. Though the registration is 
made, for instance, in M arch or April, 
we can provide that people who would 
be 21, say, next October, November, 
December or January, will be entitled 
to registration. The Constitution does 
not prevent it. Therefore, by incorpora
ting such provisions we can make our 
franchise real, and really democratic. 
Therefore, I would strongly urge on 
the Minister to accept amendments of 
that kind. .

With these few remarks I again give 
my support to the Bill and hope that 
the amendments which I will move and 
which doubtless other hon. Members 
will move, designed to establish an ef
fective m ^h in e ry  for accurate and up- 
to-date registration of electors and to 
make the franchise a reality by reducing 
the age limit in effect by advancing the 
qualifying date will be accepted by the 
hon. Minister.

Mr. Deputy-Speaker: I will first call 
hon. Members who are not members 
of the Committee and then the mem
bers of the Committee to reply to what
ever points they bring out. I will now 
call upon Shri Basu.

Shri K. K. Basu: As the earlier
speaker has said, it is true that there 
has been certain improvement in the 
provisions regarding the law for the 
conduct of the elections in our country. 
But still there are some points where 
we do not agree in spite o f the recom
mendations of the Select Committee for 
the reasons mentioned by my friends 
earlier and I also emphasise them.

The most important point is about the 
chief electoral officers: how are they 
going to  be appointed ? When the 
Constitution was adopted, the makers of 
the Constitution from their experience, 
deliberately made the Election Commis
sioner an independent authority to be 
appointed by the President; he should 
not be under the control o f the 
Government or even the Parlia
ment. W hy? Experience in the past 
had shown that if  the officers of the 
Government were appointed, they were 
likely to  act according to  the wishes of
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the appointing authority— the Govern
ment, in this case. For the first time we 
are having adult franchise and we are 
making an experiment in Parliamentary 
democracy. Therefore, it was in the fit
ness of things that the Constitution- 
makers in their wisdom, made the Elec
tion Commissioners an independent au
thority. I personally feel that during the 
last elections, so far as the Election 
Commission— the Central authority— is 
concerned, it largely conducted itself to 
the satisfaction of the contending par
ties.

W hat is being provided now? For each 
State there is going to be a Chief 
Electoral Officer. They will be offi
cers more or less recommended by 
the State Governments and the Elec
tion Commissioner will more or less 
nominate and say that such and such 
person has been appointed as Chief 
Electoral Officer for a particular State. 
We know that most of electoral officers 
are from State Governments. They are 
also doing some other work either as 
Joint Secretaries or in some other ranks. 
They have to put forward and cham
pion the claims of the Government so 
far as the election matters are concern
ed. I have been an associate member 
of the Delimitation Committee in res
pect o f my State and the Chief Elec
toral officer of that State used to  come 
forward as the chief Government 
spokesman. We expect that he should be 
an independent authority directly under 
the control and influence of the Elec
tion Commissioner. Therefore, I urge 
upon the Government that if an officer 
of the State has to be appointed, the 
appointing authority should be the Elec
tion Commissioner. He will decide 
whom he is going to appoint. But ac
cording to the provision as put forward 
here he will be an officer of the Govern
ment and the Election ' Commissioner 
has just to nominate or designate. The 
State Government will say: ‘Here are 
some ofgcers and you just nominate.’ 
The Election Commissioner has no right 
to excercise his discretion to appoint 
whomsoever he likes whether from that 
State or from outside. As my friend, 
Shri Sadhan Gupta, was saying we have 
seen that selection of polling officers and 
presiding officers in resprct of certain 
constituencies, where a big Minister is 
contesting the election or a State Minis
ter is a candidate and is likely to lose, 
is made to suit their convenience. By 
and large, the polling officers in our 
country are independent and they are all 
Government servants.
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Mr. Depnty-Speaker: The hon. Mem
ber is speaking on clause 13A. M ay I 
ask the hon. Law Minister to  kindly 
see ? I t reads: “ ......... officers of G overn
m ent ......... not necessarily an officer
o f that Government. An officer o f any 
Governm ent can be there. Is that not 
so ?

Shii K. K. Basu: There is no question 
o f appointment.

Mr. Deputy-Speaker: It is to be done 
in consultation with the Government. I 
mean that designation. The designation 
or nomination in this behalf is to be 
done by the Commission and not by the 
Government. Further, the officer need 
not be an officer of that Government; 
he may be an officer of the Central 
Government. The Central Government 
or the provincial Government concern
ed has to lend that officer for that par
ticular purpose. It is open to him to 
select any officer from the Central o r 
provincial Government to discharge that 
particular duty; the respective Govern
ments have got only the right to be 
consulted for the purpose of lending the 
officer, etc.

Shri K. K. Basu: You are interpret
ing that way.

Shri Pataskan That is the correct 
interpretation and I  agree with it.

Shri K. K. Basu: Is it the intention 
of the Law Minister that the Election 
Commissioner may appoint any Govern
ment authority as Chief Electoral Officer 
o f a State and when he so appointe he 
should consult that Government which 
is the apopinting authority and not the 
State Government ?

Shri Pataskan That Government 
under whom the officer is serving.

Mr. Deputy-Speaker: He has to  be
released.

Shri K. K. Basn: In that case, the
words here are different. .

Mr. Deputy-Speaker; He is already a 
Government servant. So appoint him. He 
is designated or nominated as such to dis
charge that duty. Unnecessarily the hon. 
Member is restricting the choice. Much 
against what he intends he is saying this. 
If  a Chief Electoral Officer is to be ap
pointed for a State that State need not be 
consulted. But the Chief Electoral Offi
cer must be a Government servant and 
that Government o f which he is a ser
vant— that Governm ent alone has to 
consulted. F or M adras, the Commis

sioner may appoint a Bengali gentleman. 
T hat person is a servant of the Bengal 
Government. H e has to   ̂consult the 
Bengal Governm ent if it 'is willing to 
place that man at the disposal of the 
Commission for b e i ^  the Chief Electoral 
Officer in M adras. Tne M adras Govern
ment need not be consulted at all.

Shri Pataskar: T hat is really the ob
ject o f consultation. If you have to ap
point a Government servant, naturally 
you must consult the Government under 
whom he is serving.

Mr. Deputy-Speaker: Hon. Members 
on this side of the House are perhaps 
afraid of one thing that this clause may 
mean an obligation on the Elec
tion Commissioner to appoint an 
officer of a State in that State.

Shri Pataskar: There is no justifica
tion for the interpretation.

Shri Sadban Gupta: The scheme 
seems to be that by .the use of the 
words ‘nominate and designate’; they 
are different from ‘appoint’.

Mr. Deputy-Speaker: W hat is the 
object of the word ‘nominate or desig
nate’ ? Should it not be ‘appoint an 
officer in consultation with the Govern
m ent’ ? Why should they be designated 
or nom inated?

Shri Pataskar: I shall consider it; I 
do not think there is any distinction.

Mr. Deputy-Speaker: Perhaps it is on 
account of the juxtaposition— certain 
words following the word ‘Government’. 
Therefore, it leads to that impression.

Shri Vallatfaaras (Pudukkottai): So 
far as I know, there are the sub-divi
sional officers and other officers who 
are called upon to do these duties. They 
have other duties, and they are usually 
put incharge of supervising the prepara
tion of the electoral rolls. They are al
ready there. For instance, the tehsildar 
is given some designation when he is 
doing this additional work. N o officer is 
independently placed to do any work in 
respect of the preparation or supervision 
relating to the electoral rolls. That is 
why there comes the more respectful 
term ‘dcsienation’ or ‘nomination’. There 
is no pav for it.

There is not much connection between 
the Election Commissioner and the 
Officer who is so nominated. So, the 
Government o f the State has got a 
definite hand over him. Also, he attends
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to  the work during his spare hours. 
T hat is the poor nature of the work that 
is done.

Shri S. S. M ore: May I bring to
your notice section 22 of the original 
A c t?  The words “designation” and 
“ nomination” are not new in this parti
cular clause. ^

Shri K. K . Basu: That is what we 
■want to oppose.

Shri S. S. M ore: But the wording
is materially different. It is said : “in 
consultation with the Government of 
the State in which the constituency is 
situated”. H ere the emphasis is shifted. 
Formerly “consultation with the State” 
meant the State in which the constitu- 
•ency, for which he was appointed 
officer, was. N ow ............

M r. Deputy-Speaker: There is an
improvement now.

Sliri S. S. M ore: Now there is a
m aterial difference. Anybody who can 
read the *wo things can see the change.

Sliri K . K. Basu: It is precisely on 
that ground that I am opposing it. I 
have undei;^tood the point. There it is 
the question of the E ecto ral Officer of 
a particular constituency and here it is 
the Chief Electoral Officer who will do 
the entire supervision. But, here we are 
giving certain powers to the Electoral 
Officer. Therefore, a supervisory officer 
o f  a State must be an officer more or 
less o f the same rank as an Election 
Commissioner.

M r. Deputy-Speaker: That is what
is done.

Sliri K . K. Basu: It is not done.
Today it is a part-time oflRcer of the 
Government— say, a joint Secretary—  
who is called the Chief Electoral 
Officer. Before the Delimitation Com
mission he appears as a champion of 
the Government’s case. Unless the Law 
Minister gives an undertaking that, that 
officer is going to be an independent 
officer............

Mr. Deputy-Speaker: If he is to be
fully lent for that purpose he can be 
appointed.

 ̂ Shri Patasltar: The words are
“designate or nominate”. It has created 
no  difficulty.

Sliri K . K. Batin It has.

M r. D eputy-Speaker: As was referred 
to by Shri Vallatharas if some Revenue 
Divisional OflScer does part-time work 
and if he is there in the same constitu
ency that is not all right. If he does 
only part-time work naturally he must 
be in the constituency. Hon. Members 
think that a person who works in the 
constituency may be under the control 
o f the local Government. Therefore, if 
in any particular case a man who does 
not belong to the constituency has to 
be appointed full-time, o r even if an 
Electoral Officer for the whole State has 
to  be a -full-time man then “designate 
o r nominate” will only mean that, that 
man who is already doing some other 
work may do this work in addition. 
Possibly, there may be cases when he 
will be a part-time man. W hat is the 
harm  in putting the words “o r appoint” 
also. It can be “designate”, “nommate" 
o r “appoint” according to  convenience.

Shri K. K. Basu: W hy I wanted to 
emphasise this point is this. Today, at 
least in my State, he is not a whole
time officer.

Shri Pataskan There may not be 
enough work for the Chief Electoral 
Officer to  do throughout the year.

Shri K. K. Basu: I fully agree that 
right down from the Taluk level it may 
not be possible to have whole-time 
officers because their only function is 
registration. But, under the amended 
section the Chief Electoral Officer is 
being given certain rights. Today at the 
last moment no voter can be entered in 
the list by the State Electoral Officer. It 
can only be done by the Election Com
missioner. That is according to the 
original provision. Now that is going to 
be amended. The Chief Electoral Officer 
will also have the right to do so. There 
is al.so provision regarding appeal. So,
I only emphasise that so far as the State 
Electoral Officer is concerned he should 
be an officer completely outside the 
influence of the Government. I fully 
agree that if we are to have it right 
from the bottom that would mean the 
entire administrative machinery from 
the Taluk up to the Government of 
India will have to be created and it may 
not be possible under the existing state 
of affairs. We on our part would wish 
that. I only emphasise that so far as the 
Chief Electoral Officer is concerned he 
must be independent. He should only 
perform duties connected with the con
duct of election, supervision of the 
preperation of electoral roll and similar 
other things.
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My friend the Minister for Legal 
Affairs says that there may not be 
enough w ork for him. It should be so. 
If  you com pare him with an ofiBcer of 
his rank in some other departm ent 
there may not be enough work. But, 
we must look to its importance. It is 
very im portant in our country where 
we are having parliam entary democracy 
and adult franchise only for the past 
few years. O ur political life has not 
developed to  any great extent. Generally 
these officers are influenced by the G ov
ernm ent to  which they belong. If  the 
Officer is a Joint Secretary of a 
particular departm ent and he is also the 
Chief Electoral Officer he m ust be in 
touch with the H om e M inister himself. 
Psychologically speaking no officer of 
the Governm ent who has interest in his 
future would like to  displease his boss. 
Therefore, as we are providing in this 
am ended section more power to the 
Chief Electoral Officer of the State I  
only urge th a t . he should be an inde
pendent officer. He should have nothing 
to do with the State Governm ent to 
which he is appointed. As you said, if 
it is the intention that at the time of 
appointm ent he has to  keep the lien with 
the Governm ent and that some consi
deration has to  be made in that 
respect, well and good. I have no 
objection. But, I only urge that the 
Chief Electoral Officer should be 
appointed by the Election Commis
sioner and he should be a whole-time 
officer under the Election Commissioner. 
H e should not serve in any capacity 
under the G overnm ent of the State in 
which he is appointed as Chief Electoral 
Officer. I wish the Law M inister consi
ders this aspect of the problem and then 
accepts the am endment which some of 
our friends have suggested.

Then I would like to say one point 
regarding co-operation with other 
bodies. My friend the M inister for 
Legal Affairs quoted from  the Report 
of the Election Commissioner saying 
that he tried to  seek advice of the politi
cal parties but unfortunately that is not 
forthcoming. My friend Shri Sadhan 
G upta stated the position in 1950-51. 
Since then I know that after the Gov
ernm ent has recognised four parties 
the Election Commissioner has 
suggested certain consultations. I must 
say on this occasion that the Election 
Commissioner himself once invited the 
representatives of the political parties 
and discussed many things. One o f the

things he said was that he will issue 
instructions at the State level and 
D istrict level to  hold consultations with 
the representatives of the parties for the 
preparation of electoral roll. I ask the 
Law M inister to  enquire into this. 
Inspite o f repeated letters our Chief 
Electoral Officer o f West Bengal has 
never called a  meeting of the State 
representatives. H e has never tried to 
consult them regarding preparation of 
the electoral roll. You want co-opera
tion. W henever we go there he has his 
own form. Often there is a form in 
which some petition has to be put o r 
some application has to be made. We 
know it takes four to  five days or a 
week to get them printed. The Gov
ernm ent are often snort of such form s. 
The M inister wants co-operation from 
political parties. The Election Com 
missioner says that he is willing to do 
it. But in this particular case— I have 
p^ersonally attended the meeting of the 
Election Commissioner— I must say 
the Chief Electoral Officer has not 
carried out the instructions of the 
Election Commissioner. W hen this is 
the position in the State what to speak 
of the District and the Sub-Divisional 
jevels. On many occasions we had sent 
intimations and also wrote to the 
Election Commissioner. Sir, you must 
also know that writing a letter to  the 
State of West Bengal and the time it 
takes in going through the normal 
channel is such that by the time action 
is taken the last date is over. Therefore,
I only ask that you must provide— if 
you can provide in the Bill itself, well 
and good— that at all levels the recog
nised parties should be consulted.

M r. Deputy-Speafcer: I may inform
the hon. M ember that I a m . receiving 
notices and I see copies of the same 
notices having been sent to all Members 
of Legislatures and Members of Parlia
m ent belonging to the various political 
parties to  attend the meetings to fix up 
polling stations, fix up constituencies 
and so on.

Shri K. K. Basu: Sir, A ndhra State 
is fortunate in that respect. It is not 
done in our State. I personally attended 
the meeting held by the Election Com 
missioner and I communicated the deci
sion to the Officer in West Bengal to 
call a meeting of the representatives o f  
the political parties. I  must say tha t 
nearly a year has passed and nothing 
has been done. H e is too much afraid o f  
the Chief Minister o f West Bengal and 
he does not want to  do it. Therefore, I  
suggest that a t each level— district level
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and State level— there should be a non* 
official m achinery at the time of the 
preparation of rolls. Some non-official 
machinery has to be organised at the 
State level and its co-operation should 
be invited at the time of preparation of 
electoral rolls.

A nother aspect which I would like 
the hon. M inister to  consider is this. 
We know fully well that the draft 
electoral rolls are too bulky and cost a 
good deal also. As soon as the notifica
tion is issued, it is hung in post offices, 
police stations and other places. But, 
unfortunately, our experience has been 
tha t even five days after the notifica
tion has been issued, the electoral roll 
is not hung in some of the places. It is 
not always possible for the individual 
voter, unless he is so conscious of it, to 
go every d ^  to the Chief Electoral 
Officer’s office to find out exactly 
whether his name appears in the draft 
roll or not. As my friend Mr. K am ath 
has said, even the names of the 
Members of PaVliament arc left out from 
the draft electoral rolls sometimes. I 
know in West Bengal two cases where 
the names of the M.L.As. were omitted. 
The name of one M.L.A. from  Burdwan 
district— he is fighting with the Gov
ernm ent every day and news appear—  
hds been omitted and he has to rush to 
get his name included. I do not know, 
but 1 am told that in some of the 
western countries they have what they 
call a National Register, which is more 
or less a perm anent thing and in which 
only the amendments are made from 
time to time. Of course, our country 
may be too big and today it may not be 
possible to have such a thing here. But, 
I urge that the draft electoral rolls 
should be supplied to some of the 
recognised political parties o r other big 
organisations like big co-operatives.

Mr. Depnty-Speaker: Why should
not the electoral rolls be prepared once 
in ten years ? It should be revised once 
in ten years and all the additions during 
that period can be implemented.

Shri K. K. Basu: In  some of the
western countries, there is some sort of 
a National Register. I do not know, but
I  am told that our administrative set-up 
is such that we cannot have a perm a
nent register. Of course, what you 
suggest is the best thing. We should 
have a perm anent register and it should 
be revised every ten years. If  that is 
done, if a name is included once, it 
will remain there. As I said, two 
M.L.As. of the same constituency were

left out and the Chief Electoral 
Officer said, “probably he was not there 
when our m an came to inspect”.

The Minister of Defence Organis»> 
don (Shri Tyagi): I t was a clerical 
error.

Shri Kamath: Policy e rro r!

Shri K. K. Basn: Of course, there
may be some mistakes and all o f us 
want to improve the electoral rolls, so 
that parliam entary democracy may 
function properly within the set-up 
provided by the Constitution. I would 
urge upon the hon. Minister to  take 
into consideration all these points and 
also the formulation embodied in the 
Minute of Dissent o f Mr. Mukherjee. 
He should also consider the suggestion 
that some sort of consultative machinery 
be set up along with the recognised 
political parties and the other local 
institutions of the area should also be 
allowed to  co-operate. H e should also 
see whether copies of the electoral 
rolls can be supplied free to them and 
whether the cost of the electoral rolls 
can be reduced.

Another suggestion has been made by 
Shri Sadhan G upta regarding the autho
risation letter. In this connection, I 
want to make one suggestion. The place 
where any objection to the draft rolls 
can be made is the sub-divisional 
headquarters. F or instance, my consti
tuency is 30 miles away from the sub- 
divisional headquarters and one has to 
cross two or three rivers and walk a 
considerable distanc<^. I may also say 
that the consciousness to  vote has not 
yet developed to a great extent in our 
country. Therefore, it is very difficult 
at present to make any objection to the 
draft rolls because the sub-divisional 
headquarters is 30 miles away. I suggest 
that on a particular day an officer can 
come to a particular circle to attend to 
the objections against the draft electoral 
rolls. We will have to see that as far as 
possible, within the hum an limitations 
our electoral rolls are correct and fool
proof. I would like the hon. Minister 
to consider this point. F or instance, 
because of the purda system it is very 
difficult for a lady to travel 30 miles to 
make an objection to the draft rolls. I 
hope, therefore, the hon. Minister will 
take this into considera^on when he 
tries to improve the electoral rolls.

Lastly, I come to the question of 
qualif)^ing date. I am told there ara 
administrative difficulties in reducing
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the period. Of course, I  understand 
that some time will be necessary for 
the preparation of the electoral roll. But 
unless we make the interval between 
the qualifying date and the actual date 
o f attainm ent of voting age as short as 
possible, a large num ber of persons 
will be prevented from exercising their 
franchise. 1 am not going into the 
merits of the question as to whether it 
should be 21 years or 18 years. Unfor
tunately, 21 years has been fixed by 
the Constitution and we have to work 
within that framework. Accepting 21 
as the limit, we should see that the 
interval between the qualifying date 
and the actual date should be reduced 
to  30 days or 45 days. There is a sug
gestion by Mr. M ore that it should be 
two days. But, whatever it may be, the 
point is that it should be done speedily. 
You may declare that the electoral roll 
is going to be prepared on such and 
such a date and that those who want to 
register will do so before the final date. 
As soon as the notification is issued for 
the holding of the election, within a 
week or so, those who are qualified to  
be entered on the electoral rolls shall 
register themselves. Otherwise, an adult 
who is eligible to exercise his vote may 
be d e p r iv ^  of his opportunity. I hope 
that the hon. Minister will consider all 
these points when he tries to  improve 
the electoral rolls. He should also give 
p  undertaking to this House that 
instructions would be issued to the con
cerned o£ficers that political parties 
and other non-o£ficiaI organisations will 
be consulted. Also, the Chief Electoral 
Officers of the States should have more 
powers than they have been enjoying 
so far. They should be made indepen
dent officers of the States.

With these words, I  generally sup
port the Bill.

2 P.M.

Shri yallatharas: This is a simple
Bill with some mechanical changes. The 
two advantages that are obvious are the 
possible reduction in the expenditure of 
time, money, and energy over the pre
paration of the two rolls for the 
Assembly as well as for the Parliament. 
Of course, it results in the economy of 
expenditure and time and energy. We 
would like to have one common elec
toral roll for both the elections.

One particular point has to be emphasis
ed. With our experience of four years, 
1 should like the Government to have

provided us with some statistics in re
gard to the two aspects of the A ct of
1950. One is in respect of the electoral 
list and another is in respect of 
delimitation of constituencies. Here, 
there is no attem pt at thinking or discus
sing, with our experience of four years, 
the defects in the delimitation. We are 
confined to  the mechanical process of 
preparation of the electoral rolls. In the 
electoral lists, we have found many 
defects. It is not necessary to  go into 
this into great detail. In my constitu
ency, in every village, I see not less than 
25 per cent of the eligible voters left 
out of the list in 1951. I would like to  
know, whether the Divisional Officers 
who have been deputed to  do that 
work and who now and then appear in 
the villages to  take note of the persons 
who are eligible, whether they have 
made any progress during the last four 
years. W hat was the numerical strength 
of voters in a particular area in a con
stituency in the year 1952 7 A fter 4 
years, after due revision, how many have 
been added to  that 7 If  these statistics 
are available, we can understand 
whether a revision of the electoral list 
has been made then and there by the 
officers deputed by the Election Com
mission or the State Governments, and 
whether any progress has been made. 
I say, the first difficulty is this. Nearly 
more than 25 per cent of the people 
who are eligible to vote have not been 
included in the electoral roll of 1951. 
Now, there is an attem pt on the part o f 
the Government to see that the expendi
ture of money and time and energy is 
minimised by preparing only one set o f 
electoral rolls for both the elections. 
W hat about the other process, which is 
more im portant and the more respon
sible part, to see that all the voters are 
brought on to  the list7 I listened to the 
hon. Minister saying that the Commis
sion had made certain observations 
about non co-operative attitude of 
certain political parties. Of the political 
parties, the Congress has a long 
standing.........

Shri Pata§kar: May I correct one
impression? I  had not complained o f 
non co-operation; I said, in the circum
stances, much of co-operation was not 
forthcoming or available.

Shri Vallatharas: I can put in a
layman’s language— a sort o f indiffer
ence. The other political parties, with 
their experience o f 4 years are now 
settling to  some definite established 
principles o f working. Even now, as our 
Deputy-Speaker has observed, I  have



85 ReprtsmtaiiM 17 FEBRUARY 1956 ofth t P to ^  {AitumlmtHt) Bill 86

received some papers about some poll
ing stations and other things, about 
some consultation with several 
Members, etc. This is not what we 
want. A n ordinary resident in a village 
is a person who owns a house there, 
who owns some land, who has some 
definite appointment there, who has got 
a definite business, a luxurious man or 
an idler. All these persons can be known 
to the village munsiif, village karnam . 
Revenue Inspector, Deputy Tashildar 
or Tahsildar at the most. How is it that 
25 per cent of the people have been 
left out? I have seen the process by 
which the voters w ere brought on the 
list. All the teachers and all the clerks 
were employed on this work. In spite of 
that, this lacuna had come into 
existence. W hat is the result of this 
lacuna? I am not worried about 100 
voters being left out in a constituency. 
Twenty five per cent is not an ordinary 
thing. W hat action has the Govern
ment taken to see that there is a mecha
nical perfection? N o brain is needed in 
this. No iipagination or no sort of clever 
dealing is required. Every person in the 
places has to be brought on the list. To 
be an ordinary resident, so far as I can 
see, it is not necessary that the man 
must be present in the House when the 
person goes to make the enquiry. The 
enquiry must note the dead and all the 
other persons living must be taken on 
the list. I am here. My family is there.
I have got a house. Why should not the 
Registering Officer record my name in 
the list? Because of my absence, my 
name is left out. W hat is the remedy 7 
How am I to know this? According to 
the law, they publish the list some
where in a taluk office, in some room. 
It does not catch the public eye. It is 
quite easy to comment on the responsi
bility of the public to go and see 
whether their names are included in 
the list. That can be said ideally ; it 
cannot be done in practice. It must be 
the responsibility of the officers them
selves to see that every ordinary resi
dent is recorded.

As regards the amendment in the Bill 
about 180 days, etc., I am happy about 
that. But this will not sufficc. By reason 
of the fact that in the last election, 
nearly 25 per cent of the eligible voters 
have not been brought on record, there 
had not been a proper election. I can 
tell you without any reservation, though 
it may offend some sentiments, that as 
a result of the elections, some good 
people have been elected, some freaks 
have been elected, some people who

have no predominance in the locality 
have been elected. Some who are good 
xjets and scholars who have no popu- 
arity among the people have been 

elected. All these men could not make 
a good Government. Now, an Indian 
citizen is well settled in life. We have 
seen in this changing and disturbed 
world our own position. Every Indian 
is a voter. He is a citizen. By casting his 
vote, he brings his Governm ent into 
existence. The general will of the peo
ple must be responsible for the form a
tion of a good government. F or a free 
and effective Government, there must 
be free elections. Many hon. Members 
have been strong in their observations 
that the system of registration and 
other aspects of the electoral lists have 
not been satisfactory. I must say that 
the parliamentary system, under the 
existing practice, is lopsided and it 
must be rectified. This Bill is dead, life
less, with a mechanical body of certain 
changes which do not go to  the root of 
the grievances.

In framing the electoral rolls o r in 
making changes in the law in respect 
of bringing the voters on record, one 
point must be borne in mind by the 
Government. Even if the people do not 
co-operate, even if the political parties 
do not come forward as expected by 
the Election Commission, the village 
officers or the taluk officers who are 
deputed by the Government to do this 
work and who are paid for the same 
must see that every ordinary resident, 
jssnbsj pinoM i dn pang aq ]snuj ]uo:> 
lad  SZ dsg siqx ‘IIOJ aqj uo jqSnojq 
SI ‘3J3qj aATjB SI oqAv uosjad /Osas 
the Government to furnish us at their 
leisure hours as to how many voters 
have been brought on the roll after 1952 
so that we coiUd have a fair apprecia
tion of the work done.

Secondly, I lay emphasis on this point. 
No Deputy Tahsildar, no Tashildar o r 
no Revenue Inspector in a district 
should ever be deputed to do the work 
of registering these electors. Political 
factions nowadays are very high. Gov
ernment officers, whatever be the res
pect for their position and influence, I  
should say, many of them are corrupt. 
The whole atmosphere is corrupt. Cor
ruption in other departments does not 
affect the formation of the government. 
But, this is a corruption which affects 
the formation of the government itself. 
This corruption is very bad and it 
should be rooted out even in its embryo. 
Here is a list which is common for
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[Shri VaHatharas] 
both the Parliam ent and the State 
Assemblies. It is im portant that the 
Parliam ent should be better constituted.
I  think it i^ also im portant that the 
State Legislatures should also be sane 
and chaste.

Dr. Lanka Sundaram: W hy not also 
imm aculate like you ?

Shri Vallatharas: I shall stop with 
chastity alone. The Parliament, when 
it takes the responsibility of preparing 
the rolls, should sec that the roUs are 
properly prepared. So far as the Parlia
ment is concerned, my hon. friend 
observed some time before— and it is a 
fact— that at least the Chief Electoral 
Officer must be an officer independent 
o f the Government. I would like to
submit that, in view of the fact that 
it would be very difficult to appoint 
independent officers for every firka or 
taluk, at least of the Chief Electoral Offi
cer must be independent of the State 
Government. He must be a person 
directly appointed by the Election Com 
mission. The question of pay is most 
important. W hen the pay is to  be paid 
by the Madras Government and the 
work extracted by the Central G overn
ment, whereto will  ̂the attachment and 
obedience be ? 1 do not want to narrate 
instances. There are plenty of cases 
where 20 or 25 families have been left 
out in the electoral rolls simply to  pre
vent these people from appearing as 
candidates in the elections or exercising 
their votes. As far as possible, there 
must be a Chief Electoral Officer for 
every taluk, apart from the registration 
officers who must be put on this work 
exclusively. H e should be a full-time 
officer responsible for his taluk. A t the 
initial stage, there may be enormous 
work, to  go from village to village and 
record all the voters. Subsequently, 
revision work is only a small percentage. 
A  person may be very well conversant 
with his taluk and he can prepare a 
satisfactory list.

In this connection the Government 
will please consider the suggestion that 
in any case the local registering officers 
o r servants should not be subordinate
in any manner to the State Govern
ment. At least the registration officer 
must be an independent man. If even 
that is not possible, the Chief Electoral 
Officer should, as a m atter of fact, be an 
indep«ndent officer nominated by the 
Election Commission and responsible to 
the Commission and dependant on the

Commission for pay, service and every
thing. That must be the position.

One other point. In clause 23 there 
is a distinction m ade between an appli
cation for enrolm ent as an elector be
fore the notification and after the 
notification. The registration officer, of 
course, is the person who is on the spot, 
who is very near the voter. The quali
fications for a voter are very simple 
under our law. The only convenience 
that we must provide is to see that the 
man who wants to be enlisted as a voter 
is not put to much difficulties. A fter all, 
it is not a m atter that requires legal 
sense o r great study or great discussion 
or great advice. If the officer is satisfied 
that he is a person resident there and 
somehow his name h a s . been left out 
and it is necessary that- he must be in
cluded, the registration officer is a com
petent authority to do it. Why should 
there be a distmction between a person 
who comes before the notification and 
one who comes after the notification ? 
W hat is the special feature there requir
ing the invoking of the a^yice of a 
superior officer, the Chief ’ Electoral 
Officer ? 1 submit that in any case, either 
before or after the notification, the 
registration officer may be the person 
who may be entrusted with the entire 
matter, and on that basis an appeal may 
be had to the Chief Electoral Officer, 
and there need be no complication at 
all. In this there will be no injustice. We 
have got entire confidence in the Chief 
Electoral Officer who, I e ^ e c t ,  would 
be an independent person. The registra
tion officer may be made competent to 
deal with the applications at the two 
stages, before and after the notification.

There is another factor which is in a 
m anner connected with this. 1 draw the 
Government’s attention to section 30 of 
the A ct of 1950, because there the 
Courts are debarred from  questioning 
the validity of certain Acts or laws. I 
do not propose any amendment for this, 
but 1 bring this to the notice of the 
Government. Section 30 says :

“No civil court shall have juris
diction—

(a) to entertain or adjudicate 
upon any question whether any 
person is or is not entitled to be 
registered in an electoral roll for a 
constituency; or

(b) to question the legality of any 
action taken by or under the 
authority of an Electoral Regis
tration Officer, or of any decision 
given by any authority appointed
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under this A ct for the revision of 
any such roll.”
We proceed on the basis of a Central 

Act. Parliam ent has to  proceed to  pass 
Acts only under the Constitution. 
Article 329 of the Constitution speci
fies the lim ita tion :

“Notwithstanding anything in 
this Constitution—

(a) the validity of any law 
relating to the delimitation of con
stituencies or the allotment of seats 
to such constituencies, made or 
purporting to  be made under article 
327 or article 328, shall not be 
called in question in any c o u r t;

(b) no election to either House 
of Parliament o r to the House or 
cither House of the L e^slature of 
a State shall be called in question 
except by an election p e titio n .. . . ”
These are the cases wherein the courts 

o f  law cannot interfere. I also solicit 
reference to article 324 where powers 
have been* vested in the Election Com
mission for superintendence, direction 
and control of elections etc., including 
the appointment of electoral tribunals 
for the decision of doubts and disputes 
arising out of or in connection with 
the elections to Parliament. On this 
basis, excepting those two limitations 
stated in article 329, I do observe that 
a person who applies to the registration 
officer to have nis name entered and is 
for whatever reason refused admission, 
appeals to the Chief Electoral Officer 
or to the Election Commission, and 
they dismiss it. Has he not then got 
any rem edy? Is he barred under sec
tion 30 from resorting to court to seek 
a remedy for the inclusion of his name? 
The Constitution does not at all provide 
for keeping the courts out of this 
jurisdiction.

A citizen has got a civil right to 
become a voter. W hether he exercises 
his vote or not is a different thing 
altogether. The election dispute starts 
only on the basis of an election to be 
held. It cannot go to the initial and 
preparatory stage of the preparation of 
an electoral roll. The Election Com
mission is vested with the power to 
supervise and control everything. Parlia
ment can pass to regulate such sort of 
procedure, but in the case of a civil 
right which is not given effect to or re
cognised, can section 30 operate as a 
preventive measure so that a man who 
has ^ n  refused to  be enlisted as a voter 
in  his right as a citizen, subject to these

limitations, cannot have any remedy 
through the court. I only place this be
cause I also sought the help of the 
Research Section of the Lok Sabha 
Secretariat, and they are not able to help 
me in this matter. 1 would like the Gov
ernm ent takes note of this and make a 
regular investigation into it and if there 
is any controversy, submit the m atter 
for the opinion of the Supreme Court.
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M r. Deputy-Speaker: One more
hon. M ember has sent me a c h i t ; I 
shall call him during the clause by 
clause consideration. Now, the Minister.

Shri P a ta sk a r: But private Members’ 
business is to start now.

M r. D eputy-Speaker: The hon.
Minister may start his reply.

Shrt P a taskar: I shall first try  to
deal with the objections which have 
been raised by my hon. friend Shri 
Kamath. I think I shall continue on the 
next occasion.

M r. D eputy-Speaker: The Lok Sabha 
will take up further consideration of 
this Bill on the next occasion.

RESOLUTION R E  : INDUSTRIAL 
SERVICE COMMISSION

M r. D eputy-Speaker: The Lok
Sabha will now proceed with further 
discussion of the following Resolution

moved by Shri M. L. Dwivedi on the 
25th Novem ber 1955 :

“This House is of opinion that 
an Industrial Service Commission 
on the lines of the Union Public 
Service Commission be established 
for the purpose of recruiting quali
fied and suitable persons for Gov
ernm ent works, industries and 
other institutions” .

as also of the amendments moved by 
Sarvashri Shree Narayan Das, B. K. Das 
and K. K. Basu.

The time allotted for this Resolution 
is 2 hours 30 minutes and the time 
taken, 51 minutes, leaving a balance of 
1 hour and 39 minutes. The other day 
a point was raised as to how far this 
Resolution was in order, and the hon. 
Minister was to make a statement,

Shri K am ath (H oshangabad): Motion 
on the Report of the Committee has to 
be moved.

The M inister o f Legal M a i n  (Shri 
Patasluu-): A point of order was raised 
by Shri Shree N arayan Das in regard 
to  the Resolution which Shri M. L. 
Dwivedi has put before the House. The 
Resolution reads thus:

“This House is of opinion that 
an Industrial Service Commission 
on the lines of the Union Public 
Service Commission be established 
for the purpose of recruiting qualified 
and suitable persons for Govern
ment works, industries and other 
institutions.”

In the first place, as has been evidenc
ed by the speeches made on the last 
occasion, this refers to  government 
works, may be by the Centre o r by the 
States, and similarly industries and 
other institutions, may be those indus
tries or other institutions which are in 
the form of, say, companies registered 
or corporations which have been estab
lished ; the latter may not exactly be 
worked on the basis of government 
departments, but they may have their 
own rules. But apart from that, the 
main objection which probably Shri 
Shree Narayan Das has raised is as to 
whether the establishment of an Indus
trial Service Commission would be con
sistent with the provision for the 
establishment of a Public Service Com
mission under article 315 of the Con
stitution. Article 315 rea d s :

“Subject to  the provisions of 
this article, there shall be a Public




