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Shu Nambiar (MayUram);  Today, 
then the House wiU sit tiU  pjn,

Mr. Speaker; Yes. because there is 
Private Members* Business also.  So, 
we have allotted more time today so 
that the Private Members' Business 
could be taken up.

Shri V. B. Gandhi (Bombay City- 
North) : May I know how much time is 
le‘ft out of the 50 hours allotted to 
the course of my speech?

Mr. Speaker: He can ask at  the 
Table.  That is better.  There is very 
little time now.

RESOLUTION RE:  PRESIDENTS
PROCLAMATION RE:  ANDHRA

The Minister of Home Affairs and 
States (Dr. Katju): I beg to move......

Acharya Kripalani (Bhagalpur cum
Pumea): If I may intervene for  a 
minute.  I had made a request for
• certain papers which wiU be necessary 
for the discussion of this subject.

Mr. Speaker: That letter was for
warded to the Home Minister. He will 
state the position.  .

Dr. Katlu:  I have got it. May  I
speak on it now or a little later, in 
the course of my speech?

Mr. Speaker: He may state the posi
tion in respect of the papers asked 
for.

Dr. Katin: The report of the Gover- )
nor to the President is a document of \ 
a very secret and confidential nature, j 
and it will not be in the public interest j 
to produce it.  . *

Shri S. S. More (Sholapur):  The
article of the Constitution which re
lates to such rei>orts is 356.  It does 
not say that this report is a confi
dential document.  This House has to 
accord its approval to the particular 
Proclamation.  If we are to accord 
our approval after understanding all 
the relevant facts, the report of the 
Governor will be the first document 
that was to be delivered to us and

which we should peruse and find out 
whether there are sufficient grounds 
or not.  The  Constitution does  not 
refer  to that document as a confi
dential document nor the “other in
formation”, betcause in the Proclama
tion, the President is pleased to say 
that from the report of the Governor 
and other information received, he is 
satisfied.  So, what was the  material 
on which his satisfaction was based ia 
very relevant for the purpose of use
ful discussion.  That is what we want 
to submit to you.

Mr. Speaker: While I can appreciate 
the argument, I do not think the Con
stitution lays down every bit of detail, 
and obviously, if we were now to dis
cuss as to what they should conFider 
confidential or as matters which should 
not be disclosed in the public interest, 
the discussion will be wasted.  If the 
hon. Members are dissatisfied with the 
position, they can take to such course 
as they like when the voting of the 
resolution comes up.  I trust the hon. 
Home Minister wiU be disclosing, when 
he moves his resolution, whatever he 
thinks necessary for the Members to 
take into consideration before coming 
to their conclusions.  But his refusal 
to disclose the document may itself be 
a ground, so far as the m«ital processes 
are concerned, to vote against the reso
lution, but that is a different matter 
from asking the Chair to compel the 
Government to disclose what they be
lieve to be secret.

Dr.  Lanka  Sundaram  (Visakha- 
patnam): May I submit a word? May I 
invite your attention to paragraph 2, 
sub-clause (b̂ of the Proclamation? It 
says:

“declare that the powers of the 
legislature of the said State shall 
be  exercisable by or  under the 
authority of Parliament.”

The motion before the House this morn
ing is this.  This hon. House is asked 
to approve of the Proclamation.  Be
fore I can make up my mind, or any 
of my colleagues can make up their 
minds, as to whether we should approve 
or not this basic document must be
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made available to iis. I tlnnk the House 
is entitled to  protection......(Interrup
tions.) My point is that Parliament is 
now to take over the  administration 
and overaU control of administration. 
The motion is that we should approve 
this Proclamation.  I cannot make up 
my mind whether I should approve or 
should not approve unless this informa
tion as to what the Governor has said...

Mr. Speaker:  It is the same point
again. I do not think repetition of the 
same  request is  going to  improve 
matters or change......

Shri Sadhan Gupta (Calcutta-South
East); I can quite appreciate your ob
servations that if the Home Minister re
fuses to communicate the  Grovemor’s 
report, we can vote against the Reso
lution. But I take it that when we are 
discussing and when we have to give 
our approval as Members of this House, 
it is our right, and indeed our obligation, 
not only to convince oUrselves but to 
convince others.  What we are expect
ed to do is to judge whether the Pro
clamation was right in view of the 
Governor’s report under the Constitu
tion—that is what we are to judge. 
Now, it may be that when we receive 
the Governor’s report,  it  will reveal 
such facts that, although without the 
report we cannot make up our minds 
one way or, the other, we will be con
vinced and what is more, we will be 
able to convince other hon. Members.
I should submit that it is one of our 
very sacred privileges and that privi
lege is entitled to prot̂tion at your 
hands.

Shri T. K. Cfaaadhuri (Berhampore): 
This  is  not  just  one  of  ttie 
usual  type  of  secret documents
which is being referred to. The dt>cu- 
ment which we have asked from our 
side is going to be of considerable con
stitutional significance and before the 
House proceeds to  take a decision  on
the whole matter.  I thmk it wU  be
better—if  you  could  not  see
your  way  tp  châ e  your  ruling 
(̂Interruptions.)  if . at  least  the 
debate stands  over  for  some  time.

Aehâ a Kiripaluii: AbQ̂t your sug
gestion that if the non-supply of a docu
ment is a ground for  voting  affainst 

t£em, I suggest then that we may as 
well as go to voting!

Mr. Speaker:  There is no use  of

repeating this argument......

Shri Eaghavachari (Penukonda): Mr. 
Speaker, the point is simply this.  Is 
it not open to this House to appeal io 
you, the custodian of the privUeges of 
this  House, that when a  particular 
document, which the Constitution says 
is a fundamental thing for action under 
article 356, is claimed to be a confi
dential document by the Government, 
is it entirely their discretion to say 
that it is confidential or is it open to 
you to examine the thing and then 
determine  what part  of it is confi
dential and what part of it is not con
fidential?

Shri Ragtauramaiah (Tenali): I too 
may be given a chance.  Friends on 
the opposite side seem to have assum
ed that the President can act only on 
a recommendation of the Governor and 
that we have a right to be satisfied 
that the discretion of the  President 
was rightly exercised. I presume they 
are referring to article 356.  I only
read one line of that article.  “If the 
President, on receipt of a report from
the Governor or......or otherwse  is
satisfied...” (Interruptions.) The Satis
faction is—̂I submit—̂the satisfactioii 
of the President.  There is another 
point. Assuming the Governor has not 
invoked this article, is it suggested 
that the President cannot by himself 
take such action as he can on other re
ports under acticle 356?  Then does 
it follow that in every case we can 
call the President to the dock and then 
say: ‘Look here, explain your action, 
etc.’ The point—am trying to emphasise 
is that the report of the Governor it 
one of the things.  In some cases it 
may not be there at all.  The point is 
the satisfaction of  President, not 
the satisfaction of this House.

■-'I,'- ■
Ite. Lanka Sundaram: There Is satis
faction hi this case......
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Mr. Speaker. He will do so at his 

risk.

Shri Raghuramaiah; Your are not...

Mr. Speaker; The hon. Member may 

address the Chair. •

auri Raffhuramaiah; They are talk
ing about the  rights of this House. 
Article 356, I  submit, does not say
that the Governor or the President is 
bound to  disclose the satisfaction. It 
may be a letter from the Governor; 
it may be otherwise.  It is for us to 
approve or not approve the Resolu
tion; that is a different matter.  But 
technically, constitutionally and legal
ly the Opposition has no case.

Shri T. K. Cbaadlmri: It is on the
report of the Governor.  It is speci

fically state......

Mr. Speaker: I do not say I need de- \ 
cide on the question as to whether it | 
is a privilege of a Member to ask for j 
the disclosure of all the documents in ; 
the possession of the Government.  I ; 
cannot conceive of such an extreme ; 
position as that.  It may be that they  ̂
are entiUed to such information as is 
reasonably  necessary;  that  is  a 
different thing. I have myself not seen 
the report and I do not know what it 
contains.  But I do feel that, as the 
hon.  Home Minister  comes to this 
House with a request to adopt a Re
solution, it will be his duty to place 
before  the House all facts that  he 
thinks  relevant and if he does not 
choose to disclose them, he takes the
* risk of the House not going with him.
It is in his interest to place aU the 
facts that he can place before this 
House.  I do not know how I can com
pel him to disclose the entire report 
to the House. The report may contain 
maiyr other matters of administrative 
importance. Many other considerations 
might be there but we are not con
cerned with those.  He wiU disclose 
all relevant facts, I am sure; if he 
does not disclose, as I said, he takes 
the risk.

Let îm dis
close tĥ  to you for the House and 
ttoen jpu deeWjB.  We l̂ow wĵat  ̂

give us.  He 
r̂eŷ nt

Acharya Kripalani: No risk is in
volved so far as he is concerned.

Shri Raghavachari: My point was
simply this.  When any document is 
claimed to be confidential, of course 
any party is entitled to claim—̂there 
must be somebody who must decide 
that matter.  Even in a Court of Law 
when any party  claims a particular 
document to be confidential, the whole 
document is kept before the Judge 
and the Court after a perusal of it 
decides which part of it is confidential 
and which part of it, is not.  So fai 
as this document which is referred to 
in the Constitution is concerned, it is 
stated to be the basis for action and 
that must be made available to you 
and you have to see which portion of 
it is confidential, and which portion is 
not confidential.

Dr. Gansadhara Siva (Chittoor-Re- 
served-Sch.  Castes.):  In the High
Court, a Judge lets off a murderer on 
circumstantial  evidence.  Can you 
question on what circumstantial evi
dence he was left off?  (Interruptions.)

Mr. Speaker: Order, order.  We are 
sidetracking the discussion.  I said I 
am not deciding on any question 0. 
privilege at all.  That question will 
always be open.  We shall see as to 
what the hon. Home Minister has to 
say; how the points arise and this point 
may be considered and argued when 
some other occasion of this type arises.
I am not deciding it now.

Skri S. S. More: Does that mean 
that after he has made his submission 
if we are not satisfied, we can re-agi- 
tate this point for your consideration?

Mr. Speaker: Not on this occasion?

kbii S. S. More: If it is left open......

Mr. Speaker: It is left open to them 
to arĝe and vote aĝ st, as I said.
I am not going to compel, this time at 
lêt, the Hon̂ Minister to disclose 
the  document  which he.  as a res
ponsible Minister ,̂ates i? of a “.secret**
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Dr. Katja: Mr. Speaker, Sir, before 
I move the resolution I may say for 
the information of the House that this 
is the third time that a Resolution of 
this kind has been moved and approval 
sought  for the Proclamation made 
imder artcile  356.  The first was in 
1951 when the President took over the 
Punjab; the second in 1952 when he 
took over the PEPSU.  On those two 
occasions the report received from the 
Governors was not put on the Table 
of the House.  So, this is the conven
tion or the practice.

Dr. Lanka Snndaram: 'Hie circimi- 
stances are different now.

Mr. Speaker: Order, order. The hon. 
Minister is now in possession of the 
House.

Dr. Kat|a: I beg to move:

“That this House approves the 
Proclamation issued by the Presi
dent on the 15th November, 1954, 
under clause (1) of Article 356 
of the Constitution, assuming to 
himself all the functions of the 
Government of Andhra.”

I should have thought that the ac
tion of the President would have met 
with universal approval in this Parlia
ment, but the  amendments moved 
show—either by accident or by design— 
deliberate  ignorance  of  very  weU 
known  facts and I am certain that 
when I place  those facts before the 
House in tiie words of Mr. Sadhan 
Gupta every single Member will come 
to the conclusion that no other course, 
except the one adopted by the Presi
dent was open in the circumstances.

[Mr. Deputy-Speaker in the Chair]

Acharya Kripalani:  Then how do
facts become secret?

Dr. Katja: I find my hon.  friend 
Acharya Kripalani is sitting next to 
Mr. More and he is following his bad 
example.

Blr. D̂ mty-Speaker; You ate aware 
tiiat the Andhra Assembly consisted 
of 140 menibers.  A  resolution was

moved before that Assembly to the 
effect—

“That this Assembly expresses 
its  want of  confidence in  the 
Ministry for having failed to res
pect and  implement the  recom
mendations of the  Ramamurthi 
Committee,  as  decided  by  the 
Assembly  on the  27th of  May 
1954.”

I pointedly draw the attention of the 
Leader of the Praja-Sodalist  Party 
that  this Ramamurthi Report  dealt 
with the question of prohibition and 
the resolution was directed only on 
that question  and not on any other 
question.  There was a  three-day 
debate on this resolution and it was 
voted upon on the 6th of November 
1954 this year.

Now, Sir, as I said, the total number 
of members was 140.  The attendance 
was almost full:  there was only one
member absent.  The Hiouse was a 
House of 139.  Now, out of 139, one 
member of the  Praja-Socialist Party 
remained absent; one was the Speaker 
who could not take part in the debate 
or vote on the motion.  So 137 mem
bers out of 140 voted.

I may in this connection tell the 
House that the chief parties, organised 
parties  in Andhra Desa  were the 
Congress Party which was in the Grov- 
ernment,  the Communist Party,  the 
Krishikar Lok Party and the Praja- 
Socialist Party.  There were also a 
few  people who called  themselves 
Rayalaseema Independents; then there 
were one or two from the Scheduled 
Caste Federation and some indepen
dents.  Voting took place and for the 
motion  there were 69: against  the 
motion there were 68.  Thus the Gov
ernment was defeated by one vote.

Now I would like the House to know 
the break-up of these figures.  Among 
those  who voted in  favour of the 
motion—this is importont—̂there were 
40 members of the Communist Party. 
This number is important because I 
notice that several members of the 
Commimist Party here hare tabled a
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motion that it was the duty of the 
Gtovemor to  ask the Leader of the 
Communist Party to form a GJovem- 
ment.  Now that Party consisted of 
40  members who had voted for this 
motion. Then, in favour of the resolu
tion  there was what is called  the 
K.L.P —Krisĥar Lok Party. Of them 
8 members voted for the  resolution 
and one member voted with the Gov
ernment âfainst the resolution.  Then 
comes the Praja Socialist Party. Seven 
members voted for the resolution for 
the defeat of the Grovemment and one 
member voted against it.  Now that 
would mean 40 phis 15 and you get 55 
members.  Then there were the Inde
pendents—5,  Then  there were dis
sidents from the Congress Party,—̂this 
is very important,—̂two members, one 
of them was the Vice-President of the 
Provincial  Congress  Committee, 
He voted  against on this particular 
motion, namely, relating to prohibi
tion.  Thei’e were two dissidents from 
the  Congress;  and  there  were 
two  dissidents  from  the 
Andhra  Praja  Party,  two,  for
mer communists who had now left the 
Communist Party. They are styled dis
sidents from the  Communist Party, 
but they joined the old parent party 
on this occasion and voted in favour 
of the resolution.  They were joined 
by the two Rayalaseema Independents 
and  one member  representing the 
Scheduled  Caste  Federation.  Thus, 
there were altogether 69 members.

Aganist  the motion were the  51 
members  of the Congress Party, 5 
members of the Andhra Praja Party, 
one dissident from the Praja Socialist 
Party, 7 Independents, one member of 
the  K.M.P.,  one  member  of  the 
Scheduled  Caste  Federation,  one 
member of the Rayalaseema Indepen
dents and one member of  the  K.L.P. 
dissidents.

Now,  what  was  the  situation? 
Wherever the pwliamentary system of 
government tha\ we have estabUshed 
here prevaUs it I# the right of the Gov
ernment  when tftey are defeated to 
advise the Governor* the  PresWent 
the King, whatever may be the name

1954 Presidenifs Proclamation 418 
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or the form of the Head of the State 
to say: “We should like to go in appeal 
to the people.”  The Government or 
the Ministry can say to the President 
or to the Governor or Kiiig:  “The
House on this occasion does not repre
sent the wUl of the people and we 
advise  dissolution.” It is  perfectly 
within its rights and it is the set prac
tice that a dissolution is always order
ed.  Now, in this particular case, in 
India,—I mean in the States, I am not 
referring to the Centre—fortunately 
we have got article 356  under  which 
the Governor can intervene.  In this 
particular case the Government with
in three hours  sent a letter to  the 
G overnor saying that they have been 
defeated and they would advise under 
the circumstances—̂the  very narrow
margin of one vote and all these h  ̂
penings there—that  he should  dis
solve the Assembly and they sho\ild go 
to the electorate. And they themselves 
also said that they would not like to 
form a Caretaker Government.  TTiis 
was very good and I submit it is a 
precedent which ought to be followed. 
Because, when an election takes place 
on an occasion like this there are al
ways—̂ malicious or otherwise  allega
tions made that the Government is re
maining  in power to influence  the 
voters by ulterior methods, improper 
methods,  that  the  whole  official 
machinery  is employed for this pur
pose,  that purpose and the  other. 
Fortimately we have under our Con
stitution, so far as the State Govern
ments are concerned, this machinery, 
namely the Governor intervening and 
the Governor accepting the advice to 
dissolve the Assembly and taking over 
power himself if the President so de
sires, so that for a month or two the 
Government may be carried on by the 
Governor or by such authority as the 
President may direct and  elections 
might take place and so that the elec
tions may be free, fair and wholly 
unfettered by any authority.  Anyway, 
that  was the advice given by  the 
Ministry.

l̂en a very curious or  interesting 
episode  took place. Stal Raju. the 
Leader of the Praja  Socialist Party,
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immediately after this proceeding in 
the Andhra Assembly, said like this. 
He was the gentleman who had voted 
in favour of the resolution. If he had 
abstamed, the resolution would never 
have been carried.

Shri S. S. M(H-e: Why should he?

Dr. Katju: If he had voted against, 
it w;ould have been badly  defeated. 
Please remember that the votes of the 
Praia Socialist Party were seven.  If 
these had been deducted from sixty- 
nine, the fate of the resolution would 
have been in favour sixty-two, against 
sixtyreight, and the resolution would 
have been defeated.  Now, what did 
Mr. Raju, Leader of the Praja Socialist 
Party in Andhra Desh, say?  This is 
what he said, Sir. This is a press note:

 ̂“The alternative is either a suc
cessor Government or re-elections.
A successor Government  cannot 
improve the stability of political 
life in Andhra.  To bring condi
tions of peace and harmony in the 
political life of Andhra,  hetero
geneous political groups and ele
ments ̂should be  eliminated, and 
this Ims been long overdue. Good 
administration is one of the ends 
of a State,  and any attempt to 
form a government  with hotch
potch  majorities should be dis
couraged.”

Very wise, veiy sensible and, I sub
mit, very fair.  I hope this sentiment 
will be acceptable to the AH India 
Leader of the Praja Socialist Party. 
This is what he said.  Just consider 
before we go further.  This party of 
seven  having made their  position 
clear, the Governor was left with no 
aliemative; and as my hon.  friend 
pointed out, even if the Governor had 
not reported to that effect the Presi
dent would have seen that there could 
never be any stable government in 
Ajodhra wiUi the existing Assembly. 
And I ask my hon. friend the Leader 
of the Praja l̂ialî Party, if I ^d 

y t̂ ̂ e says in his 
fiĵ eĉ, so 1̂,

what is there in common between him 
and the Communist Party, excepting 
dislike for the Congress Party? Neces
sity makes strange bed fellows.  He 
is day in and day out advocating be
fore the country thje Gandhian philo
sophy, the Gandhian way of life, the 
decentralisation  of  authority,  the 
establishment of judicial panchayats, 
and goodness knows what.  What is 
there in common...

Shri A. BL Gopalan (Cannanore): Is 
all this relevant. Sir?

Mr. Depaty-Speaker: The hon. the 
Leader of the Communist Party wants 
to know what relevancy it has.  It is 
this. The hon. the Home Minister feels 
that these two parties cannot form a 
Government in Andhra.

Acharya Kripalani: I have as much 
in common with the Communists as I 
have with the Home Minister and with 
all human beings.

Shri K. K, Basu (Diamond Harbour): 
Are those facts taken into considera
tion in  advising the  President  to 
declare a promulgation?

Sbxi A. fL. Ĝpalan: If Mr. Praka- 
sam can be the leader—he  is  not  a 
Congressman.

Shri Nambiar (Mayuram): Did the 
Governor consult the Leader of the 
Opposition?  That is the question. He 
never called him.

Mr. Depaty-Speaker: I am not going 
to allow such interruptions.  The hon. 
the Leader of the Communist Party 
wanted to know how it is relevant, 
and if it is not relevant I am bound 
to disallow any particular reference. I 
consider it is Quite  relevant in the 
face of what is being stated, that they 
could have formed an alternative Gov
ernment.  The Leader of another party 
'sAlq helped in throwipg that Govern- 
mrat overboard d̂ assisted in cresX- 
in̂ a nyiiority gcf sixty-̂ e for the 
resolution, subsiequently issued a state
ment  he pannot woc|c with aw 
ot  ̂ an4 it is uselw
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Under these circumstances the Home 
Minister is developing an  argimient 
that Proclamation is the only .effective 
method of dealing with the situation.

Dr. Katju: That is my notion too.

Sbri Nambiar: Leave alone the ques- 
ton of the P.SP.  Why did he not call 
the Leader of the Opposition?

Mr. Deputy-Speaker: He considers it 
is useless to consult the Leader of the 
Opposition.

Shri Nambiar: Who is to decide that?

Mr. Deputj-Spêer. Let the Home 
Minister decide, and this House will 
decide.

Dr. BLatjn: Sir, I am grateful to you 
for putting my point concisely.  The 
whole question is when one govern
ment goes out, the successor govern
ment should be a stable one.  Would 
this Government have been a stable one 
when the Praja Socialist Party said 
““we will have nothing to do with the 
Communist Party**?

Sbri S. S. More: There is another 
statement.

Dr. Katju: I have been hearing it 
times without number for the last three 
years; I am not making any discovery 
now.

There is another press  stotement. 
That was from the gentleman who was 
a former Member of the Communist 
Party and who had voted in favour of 
the resolution.  If he had not voted 
-and abstained from voting—I am not 
saying if he had voted with the Con
gress Party, the government party as 
it then was—but if he had abstained 
Irom voting, the vating on the resolu
tion  would have  been equal;  the 
Speaker, poor fellow, would have had 
a chance.  But he voted witli the for
mer colleagues of his.  And he issued 
this press statonent.

Acharya Kripaiani: Is it relevant to 
read these press statements here? Se> 
•cause we are not allowed to rely upon 
press sUtemeflts. as has be?t̂ dcpe fey 

% .................

Mr. Deputy-Speaker: It is one thing 
to refer to press statements and an' 
other to rely upon them.  If he is ask
ing the Opposition to rely upon it, it 
is open to the Opposition to rely or 
not to rely upon it.  I will allow press 
statements to be read.  It is for the 
House to accept or not to accept them 
and some hon. Members may challenge 
the correctness of the Press statements 
also.

Di. &at|a: This is the statement:

“The  House  has  given  the 
verdict that the ruling party is in
competent to administer the State.
As things stand today there is no 
alternative united opposition which 
can take the reins of government. 
There is no successor government 
in view.  All progressive forces in 
Andhra must be united to give a   ̂
lead to Andhra for the betterment 
of the common man. I feel that the 
verdict of the people must be taken 
to form a stable Government in 
Andhra State through general elec
tions.  No single Party in Andhra 
today will be in a position to ad
minister the State. A united front 
of all  progressive forces  must 
alone give the lead to the coimtry**.

Now, Mr. Deputy-Speaker, we have 
another  group, a big group, of the 
Krishikar Lok Party who contributed 
eight votes to the Communists.  Mr. 
Latchanna—ask  him, what does he 
say?

Mr. Depaty-Speaker: Was he not the
sponsor of the Resolution?

Dr. Ka(|a: Yes, he was.  Sponsoring 
of the Resolution is one thing, but the 
question  whether yoti  are going  to 
shoulder the responsibility for Gov
ernment is quite another. When he was 
asked: “Are you prepared'to co-operate 
with ĵny body m forming the Govern
ment?’*, he s£ud: *1 hfive not made up 
my mlQd. i will consMer.**
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Dr. Katju: He said: “I do hot know 
whether I will join or not”. This indi
cates a lot of what I call political inte
grity, because there must be something 
in common between you and the said 
Party.  You may join everybody else 
in hating, but you cannot join in work
ing.  Working means a common ideal 
and belief in a common process of Gov
ernment, and there is none, interrup
tions.)  I am admiring them. The com
munist Party stands for a particular 
mentality, a very fine mentality.  I do 
not dislike it at alL

An Hon. Member: In spite of you.

Dr. Katju: They stand for a parti
cular mentality,  for ushering in an 
approach to centralised  Government, 
for having no trial of any sort or des
cription, for bringing......

Shri Sadhan Gupta: That is a mis
statement.

Dr. BLatjn: If I believe in them, I 
join.  If I do not believe in them, I do 
not join.  That is why my hon. friend 
Kripalani  won’t join  them at  aU. 
Therefore, Mr. Latchanna said; “I have 
not made up my mind.  I do not know 
what I  will do”.  Then, when  the 
Leader of the Communist Party—̂they 
know what he did.  My hon. friends 
probably have got a report, (interrup
tions.): He said: “Offer me thefruits 
not of action, but the fruits of office, 
and I shall try to wheedle the public, 
hold some plums before them, give a 
laddu to one a rasagulla to another.** 
(interruptions).  He Scdd: *̂ ell, you
give me a chance, and I undertake to 
produce before you Members from the 
Congress Party. They will join.”

Acharya Kripalani: What did Rajaji
do?

Dr, Katjn: “Members from Indepen- 
der*jB wiAl loin, and you will then be 
able to oroduce a  majority.”  Now, 
this is an insult to the  Constitution. 
This is a mockery of the Constitutio*̂

Shri NamMan Why is it a mockery 
of the Constttutionr

Dr. Katju: We want a stable Gov
ernment.  We do not want these tom
fooleries and briberies of this descrip
tion.  This is nothing but bribery.

I say that the only sensible course 
which could have  been adopted was 
adopted, whether the Governor report
ed in this manner or that manner. The 
Governor reported facts, and I have 
given you all the facts. And the Presi
dent came to the conclusion that there 
, was only one way and no other way in 
an  advanced province like Andhra 
where the Parties are divided into such 
numerous groups, viz., that the Presi
dent should take over and announce 
an immediate election.

Now,  what is  all this  hallabaloo 
about?  Today is the 19th November. 
Elections  will take place some time 
early in February.  I do not know the 
date, but they will be held in three 
months and all the parties should go...

Dr. LanKii  Simdiwam: Can you give 
an  undertaking  about  the  three 
months which is not contained in the 
F̂roclamation?

Dr. Katju: No, no. There is no ques
tion of extension.

All the  Parties can go, set about 
their business, state their programme 
of action before the electorate, try to 
educate them—̂now by this method of 
prohibition, you may do it in many 
varieties of ways—and go about, and 
the Governor is there.  I give an as
surance, the assurance which I gave 
in the case of PEPSU, that the Govern
ment of India will do its utmost, the 
Governor will do his utmost, to see 
that the elections which are held are 
free, fair, unbiased, unfettered, with
out  caring a tuppence as to which 
Party wins, which Party loses.  What 
more do you want?

Shri K. K, Basu: Nothing else. We 
want you to be in office again.

Aik H0B. Staiber; They want dicta
torship.

Dr. Kâ : It may be that I am in
experienced ka pditica, but
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I wonder—̂as I have been hearing for 
the last two days—as to how every
thing good which comes from these 
benches is suspected there.

Shri K. K. Basu: Quite normally.

Dr. Katju: There was no other action 
possible, and I thought this Resolu
tion  would go as a  purely formal 
matter, but there are  eight amend
ments. Somebody says “constitutional”, 
somebody  says  “unconstitutional*’, 
somebody  says “grave,  very bad”, 
somebody says “disapproves”.  What 
is there to approve or  disapprove? 
Really, Mr,  Deputy-Î)eaker, all these 
amendments are not even stable pro
positions.  There was only one cour̂ 
of action which has been adopted, and 
I ask the House to approve the action 
taken by the  Government and the 
Proclamation made by the President.

Shri K. K. Basa: May I ask the Gov
ernment......

Mr. Depnty-Speaker:  There  are
spokesmen. They will speak.

Sliri K. K. Basu: There is only one 
question relating to.......

Mr. Deputy-Speafcer: Let us see what 
course the  discussion takes, and if 
nothing is elicited, let him see if any
thing more is necessary.  I will then 
consider the question.

Shri K. K. Basu: Can*t we ask for a
clarification?

Mr. Deputy-Speaker: Not immediate

ly.

Shri K. K. Bâu: It wiU help the dis
cussion.

Mr. Depnty-Speaker: Questions have 
been asked and asked.

Resolution moved:

“That this House approves the 
Proclamation issued by the Presi
dent on the 13th November, 1954, 
under clause (1) of Article 356 of 
the Constitution, assuming to him
self all the functions of the Gov
ernment of Andhra.”

Now, there ̂ re a numlser of amend-- 
meats.  Are they in order?  of dll.

before I declare that they are in order 
or not in order, let me know who alB 
want to have their amendments moved? 
I wiU go through these amendmentŝ 
and find out if they are in order. If 
I have  any  doubts, I will  ask the 
hon. Members to satisfy me.  Subject 
to that the hon.  ̂Members may now 
move their amendments.

Dr. Bama Eao: (Kakinada): I beg to- 
move:

That for the original resolution, the- 
following be substituted, namely:

“This House  expr̂ses its dis
appointment at the failure of the 
Government to give proper advice 
to  the President  to direct  the 
Governor of Andhra to follow the 
democratic  procedure of calling, 
the Leader of the Opposition to. 
form the Government on the over
throw of the  Prakasam Ministry 
by a no-confidence motion.”

Slui A. K- Gopalan: I beg to move:

That for the original resolution, the? 
following be substituted, namely:

“This House, after taking into 
consideration  the  Proclamation, 
issued by the President on the 15th. 
November, 1954 under clause (1) 
of Article 356 of the Constitution, 
disapproves  the action  of the. 
Governor of Andhra in not calling, 
upon the Oppositian to Uorm a 
Government as required by conven
tion of Parliamentary democracy 
and requests the President to re
voke the said Proclamation \mder 
clause (2) of Article 356 of the 
Constitution of India and to direct 
the Governor to entrust the .Op
position With the formation of the 
Government.”

Shri S. S. Mwe: I beg to move:

That for the original resolutioo, the- 
following be substituted, namely-

“This House, having considered 
the Proclamation dated the 15th 
November, 1954 issued by the Presi
dent under cdause (1) of Article 
356 of  ̂ Constitution îgarding.
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the State of Andhra, would express 
a feeling of disappointment at the 
failure of the adoption of the con
ventional  and  constitutional 

formalities which should  precede 
-the assumption of powers upder 
dause (1) oI Article 356 of the 

Constitution.”

Shri A. K. Gopalan; I beg to move:

That for the original resolution, the 

following be substituted, namely:

“This House, having considered the 
President’s Proclamation dated the 
15th November, 1954 under Article 
356 oi the Constitution of India, is 
of opinion that the action is totally 
opposed to all democratic conven
tions and practices, and requests 
the President to revoke the same. 

Shri Gidwaiii (Thana):  I  beg  to

move:
That for the original resolution, the 

ioUowing be substituted, namely: 

“This House, haviijg considered 
the Proclamation dated the 15th 
November,  1954 issued by  the 
President  under clause (1)  of 
Article 356 of the  Constitution, 
would express  disaiM>ointment at 
the failure of the observance of the 
constitutional formalities and con
ventions that should precede the 
issue of the Proclamation.”

Shri Eâhavachari:  I beg to move.

That in the original resolution, the 
following be added at the end, namely:

“but would express a feeling of 
disappointment at the failure of the 
adoption of the constitutional d̂ 
conventional formalities  which 
should precede the assumption of 
powers  under Article 356 of the 

Constitution.”

Shri N. Eachiah (M y sore —Beserved 

-Sch.

That in the original resolution, the 
a4dy at  end. ̂ m̂ y:

**aa that was the only proppf 
stitttticmal remedy ior  tfê

that arose on the resignation of the
Prakasam Ministry.”

Mr.  Deputy-Speaker:  AU  these
amendments are now before the House 
and discussion may proceed both on 
the original Resolution as also on the 
amendments.

Shri K. K. Basu: May I ask one ques
tion which is very relevant?  In sup
port of his .  motion, the hon. Home 
Minister referred to Press statements, 
and you said that he can quote from 
Press  statements if relied upon.  I 
would like to know whether the Gov
ernment came to the conclusion on the 
Press  statement issued or did they 
actually call the gentlemen concerned 
and verified what was their point ot 
view. ^

Mr. DeiHity-Speaker: The hon. Mem
ber wants to know if he verified those 
Press statements or had any personal 
conversation by himself or through the 
Governor or otherwise, with those per
sons who belong to the various -groups 
and Parties in respect of their attitude, 
independently of the Press statements.

Dr. Kâ : I have verified statements 
on the highest authority and I would 
ask the House to acĉt them with
out the slightest doubt whatsoever.

Shri K. K. Basu: We do not challenge 
the Press statement.  What we would 
like to know is......

Mr. Deputy-Speaker: That is what be 

says.

r̂i  ̂K. Basa: He does not say 
that. He only says, I have verified the 
statement.  We do not challenge tli6 
Press statement.  Our only point is 
this. Did Government act on the Press 
statement, or did the Governor invite 
the gentlemen concerned to ascertain 
their ophiion as to the formation 
the altiemative Government?

S  ̂MgQ Bai Shastri  (Azamgarh 
Distt̂ JÊt cum Ballia pistt.—West): 
There Wist hfif̂e be«i so many factors. 
ilnterrupl̂tons).

 ̂  S. S. More: May I make one 
to Hô
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Minister has referred to the resigna
tion issued by the Ministry, and he has 
given us the contents.  Will it please 
the Home Minister, with your permis
sion, to place that  document  on  the 
Table of the House?  We can authenti
cally refer to that document, and draw 
our own conclusions.

Mr. Depnty-Speaker; The resignation 
is a fact.  The document under which
this resignation was......

Star! S. S. More:  He says that the
Ministry submitted a resignation, and 
he has proceeded to give us the con
tents further.

Mr. D̂ uty-Speaker: I will ask him. 

Shri S. S. More: That original docu
ment should be placed.

Shri A. K. Gopalan: The substitute 
Resolution which stands in my name 
reads as follows:  '

‘That for the original Resolution, the 
following be substituted, namely:

“This  House after taking  into 
consideration the Proclamation issu
ed by the President on the 15th 
November, 1954, under clause (1) 
of article 356 of the Constitution, 
disapproves  the  action  of  the 
Governor of Andhra in not calling 
upon the Opposition to form a Gov
ernment as required by convention 
of parliamentary  democracy and 
requests the  President to revoke 
the said Proclamation under clause 
(2) of artcile 356 of the Constitu
tion  of India and to direct  the 
Governor to entrust the Opposition 
with the formation of the Govern
ment”.’

The hon. Home Minister has just 
now given his reasons as to why there 
was this Proclamation, but he has not 
given the reasons that were asked for, 
and on which there can be a discussion 
here.  In the Proclamation, it is said:

“......I am satisfied that the situa
tion has arisen in .which the Gov
ernment of thelState cannot be car
ried on in accordance with the pro
visions of the Constitution of India.”

The Home  Mhdster bad stated thtit 
that  satisfaction is the basis of that

decision.  He also  tead out to the 
House the âtem«its issued by two- 
persons who had left the party and 
voted against it.  It was only on the 
basis of these two statements, and the 
sarcastic  statements that he  made 
against this party and that party, say
ing persons are going away from the 
parties, that the hon. Htome Minister 
has tried to' justify this Proclamation̂ 
These are the only things that the 
. Home Minister has given.

I do not want, as the hon. Home 
Minister has done here, to wash the 
dirty linen of the Congress Party and 
say what is happening here in Delhi 
and in other parts of the country, how 
many persons are going away from the 
Congress Party, how  many commis
sions are set up where even the Prime 
Minister has to come and intervene 
and see whether a patch-work could 
not be made to restore unity inside 
the party.

Shii Alffu Eai Sfaastri: Why are you 
worried about them? (Interruptions).

Shri A. K. Gopalan:  When those
questions are taken away, the fact re~ 
mains that it was not good on the part 
of the Home Minister to have describ
ed this as a constitutional issue. Todaŷ 
there are so many parties in this coun
try, besides the Congress Party.  As 
far as a stable government is concern
ed, I will be able to show that the argu
ments which the Home  Minister  has 
advanced do not hold good, because 
stable governments have been formed 
here on that very basis for the last 
four or five years.

But before doing so. I would like to 
say that  whenever the hon. Home 
Minister  brings forward a very im
portant issue before the House, the 
whole question underlying it is side
tracked,  and with one sarcasm,  he 
deals with the whole issue. The whole 
issue today before this House is that 
there is a Proclamation by the Presi
dent, and the cause of that Proclamâ 
tion was that the Governor said there 
was a  constitutional  crisis in that 
State and  had some reasons to b̂ 
lieve that the Government of the Ĵte
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could not be carried on. Because there 
was a constitutional crisis, and the 
'Government of the State could not be 
•(̂rried on, he requested the Presi
dent to take charge, and the President 
dissolved the State Legislative Assemb
ly, and began to assume charge of the 
administration  of that part of  the 
country.  This is not the only instance 
•of its ki«d in the coimtry.  I would 
-have  thought that the hon.  Home 
l̂Iinister  would have given us the * 
Treasons for issuing this Proclamation, 
because the people in the country who 
are very  anxious in regard to the 
growth of parliamentary democracy in 
the country are surprised and baffled 
to see the kind of democracy that is 
being  nurtured here.̂  What is the 
Idnd of democracy that they have here? 
There was the question of the Travan- 
core-Cbchin  State.  Then, there was 
the question of Madras. Now, there is 
the question of Andhra.  First, there 
was the dissolving of the Assembly in 
■one place  under a special circum- 
stancej and today again, there is the 
dissolving of the Assembly in another 
place.  What is the real basis of all 
these things?  It is for the Govern
ment to make the people understand 
ît least now, when they are function
ing on a certain basis, what is the 
parliamentary practice that is followed 
by Government when a constitutional 
crisis happens in this country.  We 
•on this side at least expected that the 
hon. Home Minister would have en
lightened us on this point.  But what 
he has done is that he has made fim 
of this party and that party.  He may 
do it when introducing this Resolution. 
He may  speak sarcastically of the 
Communist Party, and say one mem- 
"ber has gone out and issued a state
ment; or he may speak of a PSP mem
ber  having gone out and  issued a 
statement; he may call us  anything, 
and speak sarcastically about us, but 
lie ought to have told us and the lakhs 
and lakhs' of people in the country, 
what is the parliamentary democracy, 
and what is the practice that is fol
lowed in this coimtry.  But he has not 
done so.  Today,  there are so many

parties in this country, and when one 
party with the help of another party 
forms a Government and certain in
dividuals come to power, and there is 
a constitutional crisis, is it necessary, 
when other parties join together and 
say, we are  ready to take over the 
administration, to say that there is a 
constitutional crisis?  If they are not 
to join together, how is the administra
tion to be carried on?

So, the main issue today is the Pro
clamation, and the basis behind it, and 
whether the action that has been taken 
has been in accordance with the parlia
mentary practice, and the democratic 
conventions that we are  following. 
That is the first point that I would like 
to emphasise. As far as the other argu
ments are concerned, I shall come to 
them afterwards.

As I said earlier, we wanted to know 
the reasons for the Proclamation.  I 
do not want to argue about it.  We 
wanted to know exactly the number 
in the Congress Party and the Com
munist Party. When the elections were 
over, and the Andhra Legislature had 
come into existence, I had asked the 
hon. Home  Minister to give us the 
figures in regard to the nxmiber  of 
persons who contested the elections, 
and the number that won the election?.. 
These are the figures:

Name of party Number
contested

Number
won

Communist 67 4j
Congress 136 -̂0

Piaja 82 20

Krishak Lok 63 15
Socialist .55 6
Independents no 17
Others 15 I

When the elections were over, we got 
the verdict of the people at the polls as 
well as from the Assembly.  So, if a 
Ministry is defeated either at the polls 
or in the Assembly, then comes the 
question of a constitutional crisis, and 
the need to form another Government. 
So, at the time of the elections in the 
Andhra State, the formation of the
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parties was different  Alter the elec
tion, the formation changed; the Praja 
Party and the Socialist Party came 
together.  In the elections, the position 
•was that the Congress Party had only 
40, while the Communist Party had 41. 
After the elections were over, and the 
Andhra State was formed, it was the 
duty of the Governor,—and that is the 
established  convention—̂to call  the 
single largest party to form a Govern
ment. But this certainly was not done 
then. As far as the Travancore-Cochin 
State is  concerned,  as far as  the 
Andhra State is concerned,.and as far 
as several other States are concerned, 
today there is no party which has got 
an  absolute majority; this absolute 
majority is there only in two or three 
States.  So, in States where no single 
party has got an absolute  majority, 
and  the  difference  between  the 
strengths of different parties is only 
one or two or three or five, two or 
three parties may join together and 
form a Government.  After the elec
tions, the position in the Andhra State 
was also the same,  namely that no 
single party had an absolute majority. 
The Congress Party had a strength of 
40 and the Communist Party had a 
strength of 41.  Among the Indepen
dents, some joined the Congress, and 
some  joined the Communist  Party; 
there were about seven Independents, 
who stood in the elections, with the 
Communist Party.

So, the question today is this. Was 
there really a constitutional crisis in 
the Andhra State?  If there was, what 
was that crisis? That is the main issue 
before us.  What I have to say is that 
there was no constitutional crisis. The 
crisis was not a constitutional crisis. 
The crisis was only a party crisis; it 
was a crisis inside the ruling  party. 
The crisis was that some members of 
the Congress Party walked over to the 
Opposition.  The crisis was that all 
those people whom they had gathered 
round themselves at the time of form
ing the Ministry would not keep up̂ 
and some of them went outside.  I do 
not call this a constitutional crisis.  It 
is not at aU a constitutional crisis. U 
la only a crisis inside a narty.  When

there are so many parties, there may 
be crî inside each party, and there 
may also be crisis in a coUusion of 
the  parties.  As far as the  parlia
mentary practice is concerned, wiiat I 
want to say is that there was no con
stitutional  crisis,  because  in  my 
opinion, a constitutional crisis happens 
only  when  there  is  no  confidence 
against a  Ministry; then, there are 
other parties, and the leaders of other 
parties have to be called, and they are 
to be given a chance to form a Gov
ernment.  If they are not able to form 
a  Government, and  if either  the 
Governor or the Crown in authority 
finds  that there is no possibility of 
running the administration, and there 
is nobody to take charge of the ad
ministration, then and then o?ilv, there 
is a constitutional crisis.  This is  the 
parliamentary practice in this regard.

1 PJW.

Mr. Deputy-Speaker: Does the hon. 
Member mean that the Ministers can
not recommend dissolution?

Shri A. K. Gopalan: No, Sir; I am 
coming to that.

I do not think that a situation has 
arisen  when  the  constitutional 
machinery cannot function.  It cannot 
be said before observing the conven
tions  and formalities implicit in our 
Constitution  and  the  set-up,  as 
recognised by years of parliamentary 
practice.  GreneraUy, we used to say in 
this House that it is the Britî parlia
mentary practice that we are follow
ing,  I wiU quote some of the relevant 
portions from Cabinet Government by 
Ivor Jennings, page 29.

“It must not be thought, how
ever, that the absence of a strict 
two party system gives the King 
the discretion to summon as Prime 
Minister whom he pleases.  It is 
an accepted rule that when a Gov
ernment  is defeated, either  in 
ParUament  or at the polls,  the 
King should send for the Leader of 
the Opposition. There may be two 
or more parties in Opposition but 
the practice of the present century
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has created ain officisd Opposition 
whose leader is the Leader of the 
Opposition.  The rule is that on 
the deffeat and resignation of the 
Government, the King should send 
for the Leader of the Opposition. 
This  rule is the result  of long 
practice; though it has  hardened 
into a rule comparatively recently, 
its basis is the assumption of the 
impartiality of the Crown, Demo
cratic government involves com
peting  policies  and  thus  the 
rivalry of parties.  The policy to 
be forwarded is that which secures 
the  approval of the  House  of 
Commons subject to the power of 
the Government to appeal to the 
electors.  The King’s task is only 
to secure a Government, not to 
form a Government which is likely 
to forward a policy which he ap
proves.  To do so would be to 
engage in  party politics.  It is, 
moreover, essential to the belief in 
monarch’s impartiality not  only 
that he  should, in fact, act im
partially but that he should ap
pear to act impartially.  The only 
method by which this can be de
monstrated clearly is to send for 
the Leader of the Opposition.”

Mr. Depaty-Speaker: I remember to 
have heard, ‘subject to the appeal to 
the electorate’.

Shri A. K. Gopalan:  Not here, in
this, Sir.

“A power to consult means a 
power  to choose; absence  of a 
power to consult means a binding 
obligation to send for the Leader 
of the Opposition.”

“The rule has for its corollary 
the rule that before sending for 
the Leader of the Opposition the 
monarch should consult no one. If 
he takes advice first, it can only 
be for the purpose of keeping out 
the Opposition or its  recognised 
leader. To iry to defeat the claims 
of the r̂ ô iŝ  leader is to inter
fere in tfie internal affairs of the 
Chief Opposition party.”

Sir, it is also given in another page 
that where there is a  constitution̂ 
crisis in other circumstances, there is 
certainly a difference. This is only so 
far as a no-confidence motion is con
cerned and the defeat comes.

"This rule does not, of course, 
prevent the King from consulting 
whom he pleases in other circum
stances.  Where the Prime Minis
ter dies or resigns personally, the 
King may have the delicate task 
of choosing a Prime Minister who 
can keep the Government together. 
Where a Government resigns ow
ing to internal dissensions it does 
not necessarily follow that the Op
position must take office. In neither 
case is the. King necessarily in the 
best position for making a choice. • 
He must ascertain the view of the 
Government party in the first case, 
and the views of all  interested 
parties in the second case.’*

I am not a constitutional pundit.  I 
have  quoted what is written here. 
Here it is specifically stated that when 
there is a  constitutional crisis,  im
mediately afterwards the duty of the 
Crown or*the Governor is to see the 
Leader of the Opposition.  If no other 
man is called, if the Opposition parties 
are not called and if the  defeated 
Minister is called, it means that the 
Governor is acting partially and not 
acting impartially.

Another  sentence is that he must 
not only act impartially but he should 
appear to act impartially.  Taking that 
into consideration the action has to 
be judged.  I do not deny—nobody 
denies—that election has to be there. 
But to say that  there is a constitu
tional crisis and to have an  election 
sttaightaway, is another thing. Whe** 
ther the situation has arisen or not 
is th6 question here.  As far as that 
is  concerned, what  is the   ̂parlia
mentary practice established here ini 
otir country whwe there are so many 
parties and especially in some States 
Where no party has got an absolute 
majcftity?  Where  there are  smatt 
parties, they come together and form
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a majority.  In this case, Nagi Reddi 
and another leader cA the <Ĥsltion 
party had gone to the Governor and 
told bini* irt this constitutional crisis, 
if they are asked to form a govern
ment and if they are given 15 days, 
within 15 days they would see that a 
government is formed and they were 
sure of forming a stable government. 
Because the Governor-has to act im
partially, he should not act in such a 
way to show that he wants only a 
certain party to be in power.  The 
parliamentary convention, as I under
stand it, is that he should have caUed 
the leaders of the Ĉ)position parties 
together, or the leader of the single 
largest party  and then asked them 
whether they can fdira a stable gov
ernment and see whether a stable gov
ernment can be lormed; As I told you, 
when the Congress party ̂ as only 40, 
how is it that they were able to form 
a stable govertitnehi?  It was because 
so many others' who had fought the 
GongresŝI do not  want to use the 
language which was used by the hon. 
Home Minister, because I am not ac
customed to that language—the parties 
who fought the elections against the 
Congress, were taken -into the Gov
ernment  when the Congress  Party 
formed  a government.  'Ihere  were 
many who went op̂ly into the field 
and said, ‘we are aĝ st the Congress, 
We  want the votes of* the  people 
against the Con̂ ss’, and they joined 
the Congress to form the government. 
The’ Confess has rib right to ally with 
those people  who were returned by 
the people because tĥ gave the ver
dict that they were against the Con
gress; they never supported the Con
gress.  How is it that the Congress 
party  allied themselves with  those 
groups who fought against them in 
the elections? Those others fousht the 
election  against the  Congress  and 
told the people that they were against 
the Congress.  What i say is that is 
not the way in which the numbers 
abmild be. counted; saying, there were 
55 and 57, and.. if. lone member from 
here'it would, be something else and 
makingmathematical proposltton. In 
m  L.S.0. •
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a country where thm are so m any 
parties and w h f U  no party 
which has got an absolute majorityr 
do you want an electioa every 
tho party in power is de£e*te4? Eveik 
after the elections il the position' is 
40 and 40, what will happen?  Theoe 
cannot be a fresh election; we cannot 
have an election every six months ae 
one year.  So, it was the duty of the 
Governor to see that there was no> 
constitutional crisis and if the GkivefT 
nor had acted properly there would 
not have been this position.
What is a stable government? 'Hier̂ 

are two practices here. I want to know 
what is the correct practice.  What 
happened in Madras?  After the eleĉ* 
tions, the single largest par̂ was the 
Congress;  But, Mr.  Prakasun wiOr 
the help  of  other  people lonned a 
United Democratic Front with a com
mon  programme  - Tliey - had  the- 
majority; they went to the Governor 
and  asked him that .tĥ inû  ̂
palled  to form the goveniment 
cause  theirs was the largest  singlt 
party having the same programme. It 
was then said that they woeld not 
aUow it because it was a heterogenous 
party and it was not one single par̂. 
with a single programme.  They did 
not go before the people like that. They 
did not go to the electorate with the 
same programme. So, only the largest 
party which went to the electorate with 
a commcMi programme has the right to 
form the Ministry, though they were 
smaller in number. What was done? A 
certain gentleman, who was not elected 
by the people, who was not a me''iber 
of the Assembly was brought in.  He 
was nominated by tl̂ Governor. This 
was  the practice  followed.  The 
Governor, should not have done that 
to . bring a party into power.  The 
Governor nominated that gentleman 
to the Upper House.  After his nomi
nation to. the Upper House, he was 
elected leader of the party.  He was 
asked to form the Ministry.  What the 
Governor did was to call a man who 
was not elected, who was not a mem
ber, of the Assembly but who had beea 
nominated by him.  After being êctr* 
ed leader of the party, he was able ta
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create a majority and they said they 
had a programme. There was a party 
•which had a majority, which said that 
they had a programme arid that tĥ 
were able to carry on a government 
and that they were more in numbfer, 
but that “was rejected (Interruption). 
There is another thing.  What happen
ed in Travancore-Cochin?  After the 
first elections there were only 45 mem
bers who were returned on the Con
fess ticket, and the Communist party 
as well as other parties together said: 
"•Here we are, the largest party. Though 
■we do not belong to one single party, 
we are the largest party after the elec
tions. We may be called to form the 

Government.’̂  But, they were  not 
called even though they were together 
— do not know the exact number—107 

minus 45.

Shri A. M. Thomas  (Emakulam): 
That statement of Shri Gopalan is not 
correct.

Shii A. BL Gopalan: You may correct 
it, but the fact remains that the Con
fess were only 45. Whatever may be 
the position, I remember well that the 
members returned on Congress ticket 
-were only 45 and the other parties 
-together were more.  Inspite of this 
the  Congress party  was called and 
they formed the Government for some 
time.

Shri A. M. Thomas: The Tamil Nad 
Congress Party never joined the op

position party.

Shri A. K. G«palaii:  Whether the
Tamil Nad Congress Party was there 
or not would have been known if the 
Bajpramukh had called them to form 
Ihe Government.  I cannot predict it 
nor can others predict it.  Of course, 
we know for certain that they would 
have joined us.  Whatever it may be, 
the position is that the single largest 
party was called to form the Govern
ment though the other parties together 
were more than the  single largest 
party.  Then afterwards in order to 
be a majority over the other party 
some promises and others were given

and some members were taken away. 
Therefore, the question is that you can̂ 
not say that a single party will be in 
a majority.  When there are so many 
parties and independents, you cannot 
say that one party will be in a majority. 
It may be true today, but when the 
people and the legislatures understand 
that a certain party in p<iwer is doing 
something they may join them and 
afterwards when they realise that it 
is against the interests of the people, 
they may decide that it is no use join
ing, them and may  leave them.  So, 
there is no question of saying that 
the largest party will be called to form 
the Government because that is not 
the  policy  adopted.  The  position 
which the Government has taken till 
now is, wherever it suits them they 
say: “We are the single largest party 
and so we may be asked to form the 
Government.”  Wherever it does not 
suit  them,  they say: “You are the 
largest party.  So many parties joined 
together you form a coalition and so 
you form the Government.”  I only 
want to know one thing.  What is the 
parliamentary practice and procedure? 
What is the practice that we have 
seen in other countries when there is 
a crisis?  It is specifically said here 
that  when there is a  no-confidence 
motion and the Ministry is defeated, 
it is necessary to call the other parties 
together  and ask them to form the 
Government because election at every 
time is not an easy thing.  Whenever 
these parties are there, they can join 
together  and form the Government. 
The only question is whether consti
tutionally the administration can be 
carried on by them.  The question is 
whether these parties will be able to 
come together and carry on adminis
tration because these parties have been 
elected and verdict given by the people.

As far as election is concerned—̂I 
do not want to take much time as there 
will  be others to speak—much hat 

been said as though we do not want 
election.  The whole House says; **Why 
not election?”  I say. Sir,  when in 
PEPSU for three  months there was 
President’s rule, and when we tald:
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“Have election; do not postpone it be
yond six months**, why was it that the 
Borne Minister did not show this hurtyt 
Why was it that the Home Minister 
did not say:  “We will not Rive six
months; have election  immediately**. 
Why was it that the Home Minister 
said: “Have another six months more.*’ 
So, as far as PEPSU is concerned one 
practice and here, another to show tia 
that  we do not want election.  In 
PEPSU we wanted to have  elections 
immediately, but they were postponed 
not for six months, but for another 
six months also.  We say that it was 
to suit the interests of the ruling party 
because in PEPSU they had to make 
up.  In PEPSU they had to get some 
people and so they wanted some time. 
That was the very reason why instead 
of six months another six months was 
given.  Even though the Home Minis
ter says that we do not want to fight 
election, we say, we are ready to fight 
the election.  We  are quite prepared 
to have the election.  The people of 
Andhra have got the Andhra State. We 
have  confidence in  the people of 
Andhra. They were the first to get the 
State on the linguistic basis.  Not only 
that; all those who were in power—Mr. 
Sanjeeva Reddy and others—did not 
come up in the first elections. All those 
who had been in office have beer re
moved and the people have given the 
verdict: “We do not want you because 
you acted in an undemocratic manner**. 
Therefore, if there is election, the ver
dict will be, all those who are in office 
today, who have gone out and dissolv
ed the Assembly not giving a chance to 
the OK>osition party, they will not be 
there in power.  Another party will 
come to power in Andhra.  People will 
show them the same way as they have 
shown to- Gopala  Reddy and Kala 
Venkatrao.  The present Ministry will 
go in the elections.  That is all what I 
have to show.

Shrl Raghnramaiah: Anyone who has 
heard Mr. Gopalan  Just now would 
have  thought that  he belongs to 
Andhra and I am not. but I happen to 
l>e from Andhra.  Another interestinf 
thing to me is the leader of the Com-
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munist  Party  quoting  deviocraflc 
scriptures.

Am Hon. Member: Why not?

Sal Sagbaramaiali: Of course, fee
can but he has omitted the  relevant 
chapter. He has quoted I believe from 
Jennings.  I believe he quoted froab 
Jennings saying that when there is a 
vote of no-confidence, the proper course 
is to call the leader of the opposition 
to form the Grovemment.  He missed 
a link there.  It is true, when there is 
a vote of no confidence and  nothing 
else happens the leader of the opposi
tion has to be called.  Here what has 
happened is, the Chief  Minister has 
advised dissolution of the House and 
this makes all the difference.

Shri V. P. Nayar. He had no business 
to do that.

Shri BagbiuamAiab: What difEerecce 
it  makes I will show now.  I  hope 
Berriedale Keith is known to you all; 
if not I will tell you now. He has given 
some instances in this book.  I am 
very happy that our friends on the 
other side have been quoting British 
Parliamentary practice.

Shri A* K. Gopalan: Because that is 
the practice here I have quoted. If you 
rely on that, take it.

Shrl Bagburamaiali:  I understand
and appreciate your difficulty and I 
also understand now......

Mr. Depnty-Speaker: Hon. Members 
on both sides will kindly address the 
Chair.

Shri Bagboramaiab: I  have often 
heard from the benches opposite that 
this  membership  of  the  Common
wealth is not good and all that. It seem
ed to me, when my friend Mr. Gopalan 
was  quoting British  Parliamentary 
practice,  probably he was trying to 
realise the advantages of membership 
of the Commonwealth.

Shri A, K. GkHialaa: I said that it is 
the practice here. What is the harm ib 
quoting when you have said that BritiA 
Parliamentary practice is followed here?
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8kri "lUffliv Baifth: When it suits
you, you are sometimes in favour of 

such practices and this is one of those 
cases,  without wiŝiig "any further 

fime I wai go strsUght  the s\̂ ŵt.

Here is a book written by ofte of 
-the highest constitutional authorities. 
.The name of thi? book is The Privileges 
and Rights of the Crown by A.  Ber- 
liedale Keith.  The  situation given 
liere is exactly similar to what has 
happened in Andhra.  Let us see what 
lie says;

Skri Nambiar: We want the rights 
and  ptivileges of the people  and 
Parliament.

Shri Bachii aaiah: I will tell you
that. Now I will quote from this book:

“On msiny occasions the right of 
a minister to recommend, and of 
the Crown to grant, a difisdlution 
is plain.........” (Interruptions).

Please have patience'̂ 9y tiie time I 
anish I would have said enough that 
you would raise no more questions. 
Probably, the debate would be closed. 
Therefore, please have patience. Now 
I will quote again:

“On many occasions the right of 
a minister to recommend, and of 
the Crown to grant, a dissolution 
is plain.  If a ministry resigns on 

' defeat, as did that of Lord Rose
bery in 1895, or for lack of colli
sion and a constructive policy, as 
did that of Mr. Balfour in 1905, or 
on the defection of a large section 
as in 1922, the incoming govern
ment must clearly dissolve if it 

" is to be able to carry on business. 
But the more usual course is for 
a defeated  ministry to dissolve 
and appeal for a popular verdict 
in  its  favour,  as Edward  VII 
would have mshed Mr.’ Balfour 
to ro in 1905, as Gladstone did in 
1886 and Mr. R.  MacDonald in 
1924.”

'  I may add that̂ like Mf. A, K. 
>Gopalan, Lord Aa<|uith on the last of 
41m oceasktns (juoted. that he. shoUld 

>̂eeii  «all#d  to Xonn the

Government, and yet, Mr. Asquith had 
clearly indicate4 that in such a case 
tĤ-his view , the Crown retained a fuU 
discretion as to its action when asked 
to dissolve.  Mr. Asquith  doubtless 
felt that an offer to him to form a 
government would have been in order, 
following  the practice in  Dominion 
parliaments at that time in like cir> 
ûmstances.  But says the author the 
King took the sound view, which the 
rêlt of the elections amply conflntt- 
ed—̂I hope the results of the Andhra 
elections would equally confirm—̂that 
the time was ripe for the decision of 
the issue by the people.
There is a summarised  statement 

for those who may not have followed 
Hie so far.

'  T̂he only. effective criterion is 
to ask whether trom the exiŝting 
Commons a  government can be 
formed which can  carry on the 
administration  for a  reasonable 
period without itself having to ask 
for a dissolution.  If one can be 
secured, then a dissoluticHi may 
properly be refused.  If TOt, then 
a dissolution should be accorded.’*

Shri Alga Rat Shastri: That is the 
only other course.

Shri Baerhnramaiali: There is  an
other authority. I am not short of the 
authorities to quote.  I shall quote 
from Rosenberg.  I do not know whe
ther my friends have heard of him. 
Well, any way, I shall proceed with my 
own scripture.

Dr. Rama Rao: Let us know what 
your scripture says about the proĉ 
dure after no-confidence motion.

Shri Raghuramaiah: i hope  you
have followed what I have read. That 
should have answered' your question.

Depnty-Speaker: No cross refer
ences please. '

ĥii Raghuramaiah: I hppe my hon. 
iriend has followed very well what I 
have,read-  Even if you pennit me 
ô re-read that, it will take one Jioiir 
ôr my hon, friend to understand it. 
This is what i was  about to quote
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from How  Britain is  Governed by 
Kate Rosenberg. It says:

‘TThe Prime Minister may feel 
that though he no longer retains 
the  confidence of the House he 
may still have the confidence of the 
country, and he may therefore ask 
the King to dissolve Parliament.
A General Election will then fol
low,  and on the results of the 
polls will depend either the con
tinuation of the old Ministry or 
the formation of a new one.”

The  authority is there that  the 
Crown has got ample discretion.

Mr. Deputy-Speaker: The authority 
is there even for continuing the old 
Ministry?

Shri Baghuramaiah: No. Where the 
Chief Minister asks for a dissolutiĉ
it is no doubt in the discretion of ĥe 
Crown to accord dissolution or to re
fuse dissolution, but once a. decision 
is taken 1;o dissolve Uiê Housje, I do 
not know what necessity is there to 
call the leader of the opposition.  If 
the .Government wants to go to t̂  
polls and the Crown in England, or 
the Governor here, as the casg may 
be, is satisfied that a dissolution should 
be accorded, then there is no option 
hut to dissolve the House.  There is 
no question of the Leader of the Op
position coming in.

There is another'anomaly. When we 
talk of the Leader of the Opposition 
in England, I suppose we mean some
body like Mr. Churchill and Atlee. But 
in the Andhra Assembly, there are six 
leaders of the  opposition. Jennings 
would not have known that there can 
be an assembly of six leaders of the 
opposition.

Dr. Rama  Rao: Nagi Reddy is the
leader of the opposition.

Shri Raghuramaiali; He is the leader 
of the communist party, and Acharya 
Kripalani will say that there is also 
the leader of the P.S.P.

Shri  Nambian We want to have an 
official Opposition.
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Mr. Depoty-spittk̂ Tlxre is 
question ttf any  choification df such 
things now. *1 have been noticing these 
interruptions.  The hon. leader of lhe> 
Opposition has spoken.  I did not al
low any objection, or ihterrupticm in 
the course of his spê h.  But tĥ e iS 
interruption upw firpm the Opptositiori-' 
side.  There is a runnihjg commentary 
frpm that side.  It is very Wrong. Hon. 
Îembers will kindly’'hear and if tĥ' 
have got any , arguments, they will 
reply while they get the Opportunity.

Dr. Rama Rao: On a point of order. 
Can he mislead the House by  saying 
that there is no leader of the Opposi
tion there?  Mr. Nagi Reddy is the 
recognised  Opposition  leader.  The 
Member is misleading.

Mr. Deputy-Speaker: Misleading or 
leading, it is a point for the other side 
to make out that he is misleading, aiid 
that can be done while Members on 
the other side get the opportunity.

i Shri .Raghurmaiafa: Well, I arn sur
prised when my hon. friend says that 
this is misleading.  There are opposi
tion parties,—there is the Cpmmunist 
Party, there is the KXP, Party, there 
is the P.S-P.  Party, and  Acharya 
Kr̂alani will be glad to know that 
there, is also a:Pr̂ja P-arty in d̂hra 
as  distinguished  from  the  Praia 
Socialist Party*  Hiere is a lot of coji- 
fusion there;, /niere are about six or 
sevoi or eight parties.  Then there 
are independents, Royalaseema inde
pendents, jw?n—Royalaseema indepeor 
dents, attached to a partŷ detachable 
from a party and so on. AU sorts of 
confusion are there.  It is a matter of 
public knowledge, for instance, that 
four  independent candidates  from 
Royalaseema made a pUbUc statement 
that they would vote against the Gov
ernment.  Actually, when it came to 
voting, one supported the Government, 
and one remained neutral. J know of 
occasions when Members get up and 
say that they would support or <̂>pose 
one party or the other, but when it 
comes to voting, they do quite the 
reverse.  There arc cases like that 
Vou  cannot  equate  the  Andhitt
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Assembly of today with tbft Britiib 
House of Commons, or much less even 
with that of our own Parliament here*

Now, the question arises: Who should 
be invited?  There is Mr. Nagi Reddy. 
Because  Mr. Rama Rao is a  com
munist,  he says Nagi Reddy is the 
leader of the Opposition there.  I 
sure  Acharya Kripalani would saĵ 
Raju is the leader.  Mr. Raju is his 
disciple there and he is the leader of 
the  Praja Socialist Party. But  you 
know Mr. Raju has said, **1 do not 
want to undertake to form a Govern
ment.  I want to go to the people.” 
So, if you eliminate Mr. Raju’s group 
of seven or eight Members,—I sup
pose it was seven on that day—and I 
presume it is still seven, because such 
variations  take place often—out  of 
the 69, there would be 61 or 62  left 
against 68 Govemmoit  Supporters. 
Could the Governor call upon a group 
of parties whose total niunber does 
not exceed 60, with all the attached 
and detachable  persona, to  lonn m 
Government,  especially when  Mr. 
Raju, the disciple of Acharya Kripa
lani, himself comes forward and says, 
“No, I do not want this  alternative 
Government.  1  want to go to the 
people.” Therefore, there was no other 
alternative before the Government but 
to dissolve the House. I would submit 
also that there is no other alternative 
before the people of Andhra than to 
have fresh elections.  Actually, many 
of the hon.  Members are aware that 
the present Andhra Assembly was not 
elected  after the  formation of the 
Andhra State.  It was part and parcel 
of the old Madras Assembly. The mem
bers  representing the Andhra area 
have been removed from that Assembly 
and were asked to form an Assembly 
of their own.  The issues directly 
affecting the Andhra State were never 
exclusively before the electorate at the 
time of the last general election.

Now, my friends, particularly Mr. 
A. K. Gopalan and some other Mem
bers have been challenging, “We will 

the election,” Then they should

be  iubilant.  They  should 
be happy to go to the people.  Why 
should they want an alternate Govern* 
ment on a very unstable, basis? What 
prevents  them from  going to  the 
people.  A chance has come to them 
to get all the seats for their own party. 
The truth of the  matter is that my 
friends are not happy that the eleĉ 
tions are coming.  They are not quite 
sure about the result.  Whatever they 
may say now, it is very easy to be 
very challenging and all that—this is 
the one test—̂if they are sure of win
ning the majority of the seats in the 
Andhra Assembly, they would never 
be so diffident as they are now in fac
ing the elections. It is very clear from 
the wording of their amendmi»it. They 
do not want to face the êctorate. 
Otherwise,  why should they go on 
insisting that an alternate Government 
with attachable and detachable mem
bership be formed? I am not surprised 
that our friends are not so jubilant 
about the coming elections. Whatever 
be the differences among the Congress
men there, one thing is definite. When 
it is a question of elections and the 
fate of the province and the fate of 
the country, there will be no disunity 
among Congressmen. 1 am quite sure 
of that.  Do not bank too much on 
our  disunity. (Interruptions,)  Mr. 
Gopalan said that it was a party crisis. 
Even if it is so. why should he worxy. 
We will set it right; it is not for him 
to worry about it—‘our*’ party crisis, 
as he said.  Sir, I submit that the 
course taken by the President on the 
advice of the  Governor is the only 
proper course and that democracy and 
democratic principles as  understood 
by  us,—̂not as understood by  Mr. 
Gopalan,—̂have been rightly upĥd.

Shri Asofca M̂ ta  (Bhandara): 7 
had hoped that the Home Minister in 
the course of his observations would 
explain to us why the Proclamation of 
the I»5resiaeDt became necessary.  We 
are told that as far as the dissolution 
is concerned, it has been announced 
on the advice of the Ministry that has 
resigned.  There is the other part of
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tthe Proclamation where ttie admlnis- 
taUon ot ttiat State la sought to be 
p̂ken over bj the President.

As far as the dissolution of the As
sembly is concerned I am wholly in 
favour of it.  Not only do I welcome 
the dissolution, but my colleagues have 
been favouring the dissolution of the 
Assembly for a long time.  When Mr. 
Prakasam was a member of our party 
executive, plenary powers were given 
to him to decide a suitable policy for 
Andhra.  He was advised by my exe
cutive on early elections.  One of the 
things that we insisted upon was early 
elections because we felt that the exist-, 
ing Assembly in Andhra did not re
present the people of Andhra, condi
tions created after the separation of 
Andhra Des.  After the emergence of 
the Anhdra State we demanded fresh 
and early elections.  If we had bê 
permitted to have our way, perhaps 
the elections would have come a year 
back.  But as you are aware,  the 
Prime Minister of this country in his 
capacity as the Leader of the Congress 
Party, indulged in and embarked upon 
politics of piracy.  It in Andhra, we 
find today Home Minister’s supporters 
talking about associations and disso
ciations, attachments and detachments, 
if they can indulge in sarcastic obser
vations about  different parties,  the 
reason is that the Leader of the House, 
in his capacity as the Congress Presi
dent, indulged in politics of piracy. He 
imdermjined the democratic standard 
of political life in that State and if the 
State \s suffering today, the responsi
bility  must  lie  squarely  on  the 
shoulders  of the President‘of  the 
Congress......

, An Hon. Member. No, no.

Shri Asoka Mehta: Having done that, 
having disrupted various parties and 
having decoyed people by offering them 
positions and  plums of offices, they 
have created a condition where, in that 
State, evidently everything is to be 
decided by such means.  What is the 
result today?  In order that the Con
gress Government may vindicate itself 
before the people, it wants to abdicate,
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to give up the respooiibiUty that i» 
its. It wants to create a conitltutioMi 
crisis where no  constttutlODal czisijl 
exists.  Article  356  provides  for iu 
cases  of lailure of  conatltutional 
mahcineiy. Haa it failed in the Stattl> 
Where has he told us? Where has ibm 
Mover of the Resolution given us the 
information  whereby we would  be 
able to draw the conclusion that the 
constitutional machinery in the State 
has failed?  What happens under  a 
parliamentary democracy when a vote 
of no confidence is carried against the 
Government?  There are two alterna
tives;  either the Government  can 
recommend  the dissolution ot  the 
legislature  or the Government  can 
resign.  It cannot be both tiie things 
My friends on  the  other  side have 
quoted a large number of authorities,
I have also a number of authoritieŝ 
here.  What do they say?  As Keith 
has pointed out, there are only two al* 
tematives: “Two further points should 
be noted.  Firstly, defeat on a vital 
issue can be followed either by resig
nation or by a request to the Crown 
to dissolve.  Resignation  will almost 
invariably, however, as we shall seer
involve subsequent  dissolution......A
dissolution is normally necessary if, on 
the resignation of its predecessor, a 
new Government is formed.” In any 
event, resignation usually leads to dis* 
solution but some Government has to 
advise.  Some Government has to re
main in  power.  If a  Government 
resigns, then an alternative Govern* 
ment has to be formed. It is not open 
to the monarch, it is not open to the 
Crown to carry on the  work on his 
own. On this question, a lot of interest
ing material is available in  British 
history......

Mr. Depvty-Speaker:  Is there any
provision in the British Constitution 
as we have here for the President’* 
rule?

Shii  Asoka  Mehta:  But
machinery has not broken down...

the

Mr.  Depvty-Speaker: We will as
sume:  in exceptional cases, is  there
no such provision̂
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AMka MAta: 60'far ll hĉ ît 
been proved that an csceĵonM, 
lias jirîen.  We are told here that t̂  
Ittiniŝ. advasê the Gpvemor to dis- 
6̂ve the Assembly.  It is an accêt̂ 
practice ttô no Asŝ bly, no legida- 
iaire can he dissolv̂ without the ex- 
l̂ess -advice (?f the Ministry.  Dicey 
says: “PissolutiDî must rest upon the 
advioe of Ministers alone.  Otherwise 
no  dissolution would be free  from 
ambiguity and speculation as to thd 
degree  of  responsibility  of  the 
Sovereign would be a feature of every 
election.”  Thus, dissolution  has to be 
•on the advice of some Ministry.  It 
was the Ministry that advised. But the 
Ministry cannot advise and resign; it 
has to continue in power; it has to 
shoulder the'responsibility. Having rê‘ 
signed, it must remain in power be
cause it a Ministry wants to resign, 
either an alternate Ministry has to be 
formed or it has to carry on.

You-̂ill  remember that in  1875, 
Disraeli wSs able to defeat Mr. Glad- ’ 
stone - who was in  power.  On the 
defeat of that Ministry, Mr. Gladstone 
tend̂ed his resignation. Mr. Disraeli 
was called but he refused to form a 
dovemment. When Mr. Disraeli refus
ed to form a Governmeiit, Mr. Glad
stone was called again and he said; 
'The 'Leadw, if sent for, was, in my 
opinion, bound either to serve him- 
sfelf Or point out some other course to 
Her Majesty which he might deem to 
he more tor the public advantage, and 
if that course should fail in consequ- 
-ence of the refusal of the person point
ed out, the leader of the party could 
not leave her Majesty unprovided with 
a Government, but would be bound in 
loyalty to undertake the task.”

Either  the Chief Minister has  to 
•carry on or if he tenders the resigna
tion, as has been pointed out by my 
friend Mr. Gopalan, the Leader of the 
Opposition has to be called.  There is 
no point in saying: we do not know 
•wto  thte Leader of  Opposition. 
He is  obviously the leader of  the 
largest party. Unless the retiring Chief
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Minister wsoited to
an advice to the Govttndr......   ̂-

Hr. Katja: May I-just make it clear 
lest Hien should be any misunderstand
ing? The Governor did t-all for. a meet
ing with the leader of the Communist 
Party,

i)r. Rama Bao: I challenge that state
ment. {Interruptions.) ‘

dr. Katja:  had a talk with him,
I meant dlnterruptUms,)  ■

Shri  As<*a Mehte:  We are  not
interested in whether they were hav
ing a tea party; we are not interested 
in social chit-chats.  What we are con
cerned with here is constitutional pro
priety...... .

Mr.  Depoty-Speaker: Is  there no 
difference between our Constitution and 
the British Constitution?

Shri Asoka Mehta: Our Constitution 
makes a provision if the constitutional 
machinery has broken down.  It has 
not broken down because Mr. Prakasam 
rould have continued after  advising 
the Governor to dissolve the Assembly. 
In case he tenders his resignation, it. is 
obligatory pn the Governor to call the 
other leaders, or some Leader from the 
Opposition* as I shall explain a little 
later.  Having called that person he 
would have undertaken the responsibi
lity to form the Grovernment and ad
vised the Governor to dissolve the As
sembly.  Whosoever advises the Gk>ver- 
nor, or on whose advice the Assembly 
is dissolved, will have to look after, or 
will have to become the Caretaker Gov
ernment. There has to be a Caretaker 
Government.  The  constitutional 
machinery has not brbketi down.  Tĥ 
Constitution  envisages a  Caretaker 
Government when an election has to 
take place, except when it takes place 
in normal course due to efflux of time.

Now  the Governor of Andhra  has 
stated that the administration is going 
to be toned up under his control. What 
does he mean—̂that a bureaucratic Gov
ernment is likely to be better iiian a 
deinocraiî Government? And does the 
Home Minister want to suggest that
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êctnau DWUdd be fJrir and iôartiad 
only  Governor takes ovê the
Government and not under a demoera- 
tic government?  It was a  Congress 
Govcamm̂t iR̂ h was led by a’person 
who  Wâ decoyed out ctf our  party 
tlirough p61itics of piracy.  Evfcn tiien 
I am prepared to say that under Praka- 
sam’s Ministry there would have been 
fair elections.  I was one of those who 
never criticised the • continuance of the 
Jhon  MiHistry -in the  Travancore- 
Cochin State.  *

Shri A. M. Thomas: But your Party 
there condemned it outright.,

Shri Asoia Mehta: We want to d̂ 
velop in this country healthy democratic 
traditions; we want to build up healthy 
democratic fraditrons. Nothing is gained 
by undermining; nothing is gained by 
puTBuing policies of erosion of dem<̂ 
cratic principles.  Why dc you permit̂ 
the Governor to take over control and 
suggest to the people that this is going 
to tone up the administration, that it is 
going  to better the  administration? 
Then, why not have Governor’s rule for 
ail time? After all what Mr. Trivedi i& 
doing is nothing else but to take a leaf 
out of the book of General  Iskandir 
Mirza.  He talks about  “controlled 
democracy” and Mr. Trivedi is experi
menting in controlled democracy.  We 
Are not interested in controlled demo
cracy. We are interested in unadulterat
ed democracy.  Unadiilterated  demo
cracy means either that a Government 
does not resign but advises the Gover
nor to dissolve the Assembly and carîes 
on, or if it resigns, the Governor ful
fils the obligation, invites the Lê er 
of the Opposition and permits him to 
form a Government and even if he is 
in a minority accept his advice to dis
solve  and seek the  mandate of the 
people.

Sir, in rare cases there has been an 
exception  to ihis.  In the State  of 
Victoria in Australia the Labour Gov̂ 
emment was defeated by a vote of no- 
confldence. When the Labour Govern
ment  was defeated there were  two 
parties in opposition. The bigger party 
consisting «f a coalition of the Liberal
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and cpv̂try gr<n̂s axid a small rebcpl 
liberal party. The Lead̂ of the Labour 
Party v̂ised the Govîor to invlt# 
Mr. Holland, the leader of the rrf)d̂ 
liberal party and he was asked to foriia 
a  Govemtocnt becausr  Labour 
Party was prepared to support the Gov
ernment.  The Governor was bound to 
cariy out the Labotir  leâto's advice. 
There  are rare Instarices where  thê 
Governor  and the  Gtovernor-CĴseral’ 
may not accept the adviĉ of the Gov
ernment that has been defeated and 
may not accept the advice of dissolu
tion. In 1926 in Canada when the Gov
ernment of Mckenzie King was defeat
ed and when he advised the Governor 
Lord Bain to dissolve the Parliament 
his advice was not accepted. But what 
was done?  The Leader pf the Opposi
tion was called to form.lI;e Govern
ment and* wiihin a Aveek he advised the 
Governor-General  to  dissolve  the 
Parliament.-His advice was carried out. 
Advice has to be given by some Gov
ernment: that is imperative.  What is 
imperative has been undermined here.

After  all, section 356 is for excep
tional circumstances.  Why are you 
makmg what is-meant for exceptional 
circumstances.the rule?  Where have 
you told us that in Andhra Desa Gov
ernment  could not be  carried on? 
After all, Mr. Ppakasam once he had 
advised dissolution could have carried 
on.  What was the reason for him to 
resign?  The Home Minister- has not 
explained that to us.  He reads to us 
various statements made by various 
individuals. They do not take us any
where. There are certain constitutional 
proprieties that have to be  fulfilled, 
and these constitutional  proprieties 
have not been fulfilled.  There has to 
be a Government headed either by Mr. 
Prakasam or somebody dse.  But te 
remove all democratic  Governments 
and deliberately invite the Governor to 
take  over the  administration  and 
create an impression in the  mind of 
the peopie that a Governor’s regime is 
more  democratic, or that under  a 
Governor’s îgime elections would be 
more fair and aceieptable to the people 
is to undewŝ the faith of the peoplw 
in democratic process
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Sir. I do not know wbetber the Pra- 
kasam Ministxr bad given the advice 
to dissolve the  Aaaemblj.  Kowhere 
has it been said.
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KiMBMWMiA (Kancheepuram); 

Dr. K atju inlormed us Just now.

Start Afloka  U be had given
that advice, whj was he permitted to 
resign; under what constituUonal pro
priety was he permitted to resign? Be
cause I find. Sir. that the highest con
stitutional authorities tell us that if a 
Government  does not advise to dis
solve, it is an incompetent  Govern
ment.  Mr. A. B. Keith  in his book 
**The British  Cabinet  System”  says 

(page 207):

“If a Government is not prepar
ed to dissolve, it confesses, as in 
1885, 1895 and 1905. that it has no 
policy for which it can claim ap
probation, and so admits that it 
would  be idle to  return it  to 

power.” '

Then again, it is pointed out;

“To  appeal to the  electorate * 
means to ask it to homologate some 
policy, and a ministry which is not 
prepared to ask for a  mandate 
cannot properly appeal.  In 1895 it 
was plainly  impossible for  the 
ministry to present to the electo
rate any definite scheme, for its 
members were far from united in 
spirit or aims. Thus, It was plainly 
better that the appeal should be 
made by those who had defeated 
the ministry, and who ex-hypothesi 
had plans of their own to further.*

Who appeals to the electorate, Sir? 
One who has a definite poUcy. Had the 
Prakasam Ministry a definite poUcy? 
If that were so, it should have faced 
the people, it should have faced the 
people by remaining in office even now, 
because that is the constitutional pro- 
prîy.  If Mr. Prakasam'has no defi
nite poHcy, if his Ministry does not 
want to go to the people, tiien permit 
some other Government to come up 
which wtil go to the 9Wlfi With i
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dftflnite policy. But he must know that 
th m  is a Government, that there it 
a definite policy on which it has been 
called upon to vote.

Htome Minister invited the atten
tion of my Leader, Acharya ICripalani. 
to the fact that the vote of no-confi
dence was carried on the question of 
prohibition.  It was not on the ques
tion of prohibition at all.  The Andhra 
Government had agreed to implement 
the  recommendations of the Rama- 
murthi Committee, whatever those re
commendations may be.  Having ac
cepted that, the Government went back 
upon  that acceptance.  Here  again,. 
Sir, a question of the highest import
ance was involved.  Is it open to a 
Government to go back upon something 
which the House has directed it to do? 
Is it open to a Government to flout the 
decision of the House?  That was the 
question that was involved.

After  all, the Home Minister  is 
aware that my Party is committed to 
the policy of prohibition,—not prohibi* 
tion in the way in which the Congress 
Party carries it on.  without  rhyme, 
without reason, without plan,—but pro» 
hibition which could be carried out 
in a manner that it could succeed. We 
are committed to it. My Leader, above 
all, is  committed to such a policy- 
Surely, we would not like to overthrow 
the Government on that question. But 
we would not  i)ermit the flouting of 
democratic  principles, of democratic 
conventions, and that is what  being 
done consistently.

The Andhra Government has flouted 
democratic  conventions  once;  the 
Andhra Government has flouted demo
cratic conventions again by resigning, 
after advising dissolution, if such ad
vice was ever given. And we are being 
called upon to approve, we are being 
called upon to accept such a Proclama
tion.  The acceptance of such a Pro
clamation would mean that the excep
tional provisions of the  Constitution 
which is to be used in rare instances,, 
is sought to be made a regular affair, 
is sought to be made a sort of a fifth
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wĥ, a spai» tyr«, ol the Indian con
stitutional carriage.  "niat, surely, was 
not  the view of the  Constitution* 
makers, and that is not the intention, 
tiiat cannot be the intention of those 
who  want to build up a  democratic 
edifice in this country.  It is possible 
that our Irieids on the other side are 
anxious to keep the communists out of 
oflBce. I can understand and appreciate 
that anxiety.  I have also no desire to 
put power deliberately and wantonly 
into the hands ol the hang-men of de
mocracy. But, for that you must pursue 
different x>oUcies.  You must try and 
build up the democratic urges and the 
democratic  understandings  of  the 
people. You must try to cultivate good
will, better understanding, better rela
tions, better co-operation between the 
democratic  parties and not go about 
disrupting parties, pursuing politics of 
piracy, not go about decoying people 
with ofRces and plums of power.  That 
is not the way in which you can ever 
hope to build up a democratic climate 
in this coimtry.  I am second to none 
in this House in my opposition, in my 
stout-hearted opposition, to the com- 
mimists.  But in my opposition to the 
communists I  am not  prepared  to
undermine, to  give the go-by to the
conventions of the Constitution; I am 
not prepared to surrender the demo
cratic rights of every single Member of 
the Legislature in this country.  If the 
communists are to be kept out of power
they must be  kept out of power by
fairplay, not by the methods that have 
been pursued, as have been pointed 
out by my friend Mr. Gopalan, in dif
ferent States in this country.
Leam to rely upon the people. Have 

faith in the people. Depend upon fair
play, indulge in fair politics, and you 
will find that the communists will not 
be able to triumph in this country. Be
cause the people in this coimtry have 
a sound democratic conscience.  But 
you are only interested in power. You 
are only interested in preserving power 
by all means.  You are prepared to 
disrupt and destroy other parties in 
your mad pursuit for power and you 
are even prepared to ride rough-shod 
over the Constitutloiu

President's ProckmaUon 458: 
re: Andhra 

Mr. Depvty-Speaken. The bon. UeoK 
ber should address the Chair.

Shil Aeoka Bfehta: We. Sir, are pre
pared for all things, but we hold our 
Constitution dear.  Above all, we hold 
the democratic method that we have 
accepted as of sovereign importance, 
and we shall not permit you to treat 
it in the manner in iK̂ich you have 
been treating it.

The Home Minister has come for
ward with this motion. The dissolution 
I can understand; but the proclama
tion has no  meaning, no basis, no 
reason.  And therefore I find it very 
difficult to accept the resolution that 
he has brought forward.  And, as the 
Speaker has told us, as full facts have 
not been placed before us it is not pos
sible for us to accept the resolution. 
Even in his speech he has relied upon 
press cuttings and press clippings. The 
information is much less than the in
formation I have from my colleagues.
I find with such meagre information, 
with such  step-motherly  attitude  on. 
the part of the Home Minister it is 
impossible for me and my colleagues, 
to support or to approve of the resolu
tion that he has moved.

Dr. Lanka Sundaram: I regret to sar 
that the debate  beginning with the- 
statement of my hon. friend the Home- 
Minister up to the moment has become 
some sort of a preliminary or pre-elec
tion skirmish between political partieŝ 
with the result that the proclamation, 
has been completely lost sight of.

As I  tried to  point out to  the 
Speaker  earlier in  the day,  under 
paragraph 2(b) the President gays:

**I  hereby  declare  that  the 
powers of the Legislature of the 
said State shall be exercisable by 
or under the authority of Parlia
ment”.

The straight issue for us to debate 
today is this.  With the promulgation 
of this proclamation, with the assump
tion of power by the Governor under 
the authority of the President, where 
does  Parliament come in?  We  are
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:spu£lLt to be burden̂ here with resr 
pon̂bility for tke ddmihî dtion  ^
State without an oiiportunity for dlah 
.'Cbarfiin̂ that responsibility.

You will also see. Sir, that  the 
;hon. the Home Minister was speaking 
I drew attention to paragraph 2(c) (iv) 
where the date for the general election 
was left delectably vague, the phrase 
:being “shall be held as soon as pos*
5ible”.

With' your permission I would like 
to examine these two sub-clauses of 
the proclamation. Whenever a dissolu
tion of a legislature takes place after 
the fall of a cabinet or a government, 
the date for the election is announced.
My hpn. friend the Home Minister 'un
fortunately glided over this very im
portant point.  The Delimitation Com
mission’s order has been promulgated.
God alone knoWs when the constitu
encies  will be delimited in Andhra 
Desa. I am most anxious that  no 
argument will be used at a later stage 
tp postpone elections.  I am aware of 
the statement made-last Monday by the 
Governor of Andhra, about some elec
tion  dates. What is the  mandatory 
value of those d̂larations? That is 
why I asked him earlier this day for 
a specific assurance to this House fix
ing the date of elections.

There is almost poetic justice for me 
to intervene this afternoon in this de
bate.  You, Mr. Deputy-Speaker, and 
most of my colleagues from the South 
isnow that after the Andhra State Bill 
was passed by this HouSe, I campaign
ed—I use the word  deliberately—I 
canH>aigned from Madras to Visakha- 
patnam telling people that there is no 
chance for a stable government  in 
Andhra, there must be elections forth* 
with. With the result, you, Mr. Deputy- 
Speaker, would remember that I in
curred the wrath of my political guru 
—as he is the political gu/ru of every, 
what you call, intellectual Anhdra—
Mr, Prakasam.  He said I should not 
have said what I was sajring then after 
the Bill was passed.  (An hon. Mem- 
ter: Take lessons frqxn hiin.)

To take the point iof my Iriaid Mr. 
Asoka Mehta, certain political permit 
tations and (̂ binatons  which have 

» come into public life have also, I r  ̂
ret to say,'conie to vitiate the fountains 
of our Constitution.  But that is npt 
a point for me to proceed with at the 
moment,

- This Parliament is saddled with the 
responsibility for the administration of 
Andhra.  I do not know  how this 
hon.  House  can  discharge  that 
obligation.

Mr. Deputy-Speaker: Is it because it 
is so far away, whereas we-were able 
to do so in the case of PEPSU which 
was near?

Dr. Lanka Snndaram:  Would my
hon. friend make a periodical state
ment  to  this  hon.  House, ' till 
the elections are held, as to the manner 
in which the Governor is discharging 
his obligation?

Dr. Katju: What would you like me 
to do?  Please tell me.  I would do it.

Dr. Lanka Snndaram: I would ask 
you exactly to fmplemer̂ 
here in this proclamation, now qu you 
propose to implement it?  I would ask 
you to make a periodical statement to 
this  hon.  House.  If  you  give 
me that assurance I am satisfied.

Dr. Katju: Periodically, every six
months? ^

Dr. Lanka Sundaram: Every month 
for example, before elections.

Dr. Katjn: I am talking seriously. I 
shall look into it and try to satisfy 
the  hon.  Member  and  the  hon. 
House.

Pandit Thakar Das Bhaigava (Gur- 
gaon):  We have bê  discharging
these functions In regard to  PEPSU 
and we had a Committee of the Mem
bers coming from that State, and it 
functioned.

Dr. Lanka Sundaram: I am grateful 
to my hon. friend Pandit 7tv kvu  M 
Bhargava for this intervention
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The Governor said: “no. Advisers.” 
I am not, asking for an Advisers* re- 
giine.  I am asking thait the effective 
carrying on of the  Governor’s rule 
should be in the interests of the people. 
I wanl you to prove it to this  Huse 
under the proclamation.  What my 
hon. friend Pandit Thakur Das Bhar- 
gava has said is extremely right.  I 
am sure everyone will endorse that 
statement as it will be a* mechanism 
and a method by. which this honour
able House will be made ' aware of 
the deve’.opments from day to day in 
Andhra.  And I repeat, this complica
tion of the Delimitation Commission’s 
Order which has been promulgated a 
few days ago will  become such  a 
serious obstacle for holding elections 
in the  manner and at the speed at 
which tĥ should be Kild.  That is 
the  reason why 1 atn making  this 
pKît, and 1 hope my hon. friand the 
Home  Minister would look into the 
matter, as he promised, and make a 
statement as soon as he can.

2 TM.

Let us see the oath of office of a 
Governor.  I refer the hon. House to 
article 159 of the Constitution. It runs 
as follows:

that means the Govemor-:-

... swear in the nam̂ of God/ 
solemnly affirm that I will faithful
ly execute the office of Governor... 
and will to the best of my ability 
preserve,  protect and defend the 
Constitution and the law......”

The  only point which should have 
been discussed so far, instead of this 
political skirmishing and of attacks and 
counter-attacks  by political  parties 
including the hon.  Home Minister, is 
a simple and straightforward one.  If 
the Ministry has resigned d̂ the dis
solution of the Assembly is to take 
place, who should continue in power 
imtil the. elections are held’  I have 
$ot the d̂ pest suspicion, and I am 
prepared to o  ̂it here without any 
sense of shamej that  groupings and 
re-groupings will take place, in Andhra

Desh to the detriment of my people 
Speaking lor Andhra, I am bound Ur 
My and I want if to go - on  record 
that......

Bir. Depnty-SpMker: Is it not better 
to allow it to take place out̂ e the 
Legislature instead of inside the Legist 
lature.

or. I ŵ  about to-
say that.

tor. Laidca Sottlaratt: With tbe re
sult that the fountains of public life 
wUl be suUied.  I shall be satisfied if 
elections are held early, and I again 
ask the Home Minister to proceed with 
it, if necessary to go to the polls under 
the old  delimitation.  After all, the 
second general elections for the coun-̂ 
trjc, for the  Republic of India, are 
coming  not very far off from  now. 
There is no hurry.  Becau  one*
of the Members of the  Iflip̂ tioa 
Commission, as an Associate Member 
from this hon. House, and I know tĥ 
complications which will be there as 
a result of an attempt to rush through 
now with the new Delimitation order.

Mr. Depaty-Speakcr: is it op̂ to> 
ignore the Delimîtion Order now?

Dr. LaiUca Snndaram:  Some  wâ
must be foimd- 

Dr. Krishnaswami: It can be.

Shri S. S. More: It is not possible.

Dr.  Lanka  Sandaram:  Actually,,
several colleagues of mine in this hon. 
House have been  cogitating on this 
matter, and very soon there is likely 
to be a . motion before this hoh. House 
on the Delimita-tion Order.  But that 
is a diflerent issue.  I do not want to 
go into it, but I . would ask the hon. 
House to consider this most important 
point which the hon. Home Minister 
could not possibly, dilate upon, and I 
do hope he will refer to it in his reply' 
to the debate.

One other regret I have got in this 
connection. I wished this Government 
had not fallen on that  Ramamurthl 
Committee Report.  This is not the 
flrst time the Government has beei>.
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Tlefeated.  I can mention  four occa
sions, which 3̂u Mr. Deputy-̂>ea]Ger,

[Dr. Lanka Sund̂ m]

inow better than I can possibly des- 
<a*ibe.  They were  defeated on the 
salaries question.  They held to office. 
They were  defeated on the Capital 
question.  They clung to office.  Hiey 
were defeated on the High Court issue. 
They did not resign. I am really sorry 
that this particular question of prohibi
tion, being an article of the Constitu
tion of India, was made a point of dis
pute which led to the vote of no-confl- 
dence. And actually, if you remember, 
at the Waltair session—the Visakha- 
I>atnam session—of the Andhra  As
sembly a few months ago, the House 
passed a vote asking for implementa
tion, âjpunediately the Chief Minis
ter stoî p and said he was not going 
to impllŜ nt it. There are conventions 
which have got to be remembered, and 
I am sorry to say these are the con
ventions which have been flouted. On 
the salaries question, you would recall, 
the ministry unanimously said: “We 
will not accept more than Rs. 500 a 
month”, and what happened? After the 
Bill was passed, an Ordinance was Issued 
by the Governor to raise it to Rs. 1,000- 
I regret to say as an Andhra that this 
sort of tactics, this sort of breach of 
the convention, should not have taken 
place.

I have only  concentrated upon the 
ljurdens which are assumed by this 
lion. House for the good government 
-of Andhra Desh and to have guarantees 
that the Governor’s  administration 
until elections are held and until the 
new Cabinet comes into existence will 
be run on lines acceptable not only to 
this hon. House but to the people of 
Andhra Desh, I hope the hon. Minister 
-would  work out a device  whereby 
these two things can be secured.

Dr. Krlshnaswami:  I regret very
much that attention should have been 
<?oncentrated  in this debate on who 
should have been summoned to form 
tin alternative Ministry instead of on 
■the main question: Is President’s rule

called for in the present circimistances? 
What has happened in Andhra today 
has to be viewed in the larger per̂>ec- 
tive of democratic rule and proper con
stitutional conventions that we are all 
so much interested in building up, and 
on which we wax eloquant.  My hon. 
friend the Home Minister seems to as
sume that President’s rule is a matter 
of routine, that it comes somehow into 
operation, and that this House need 
not be unneciessarily perturbed over 
having President’s rule in  Andhra. 
President’s rule is a serious matter; it 
is in effect rule by the civil service.

•

In the first instance, it increases the 
responsibilities  of this  Parliament, 
responsibilities which it  will  not  be 
able, I fear, to discharge properly. I, 
therefore,  propose to examine  the 
issues that have been posed before this 
House strictly from the constitutional 
viewpoint, leaving to the High Court 
of Parliament to determine whether 
the action of the Government is justi
fied or not.

I agree with my hon. friend that an 
outgoing Ministry has a right to sug
gest  a dissolution,  and that  the 
Governor is normally bound to accept 
that advice.  Indeed  on  this  matter 
there is no controversy.  In fact, in 
1926 when Admiral Byng refused to 
accept  the advice of Mr. McKenzie 
King, the premier of Canada, on this 
matter the issue was raised prominent
ly in a conference of dominions, and it 
was  then held that the  Governor- 
General was bound to accept the ad
vice of the outgoing Ministry and dis
solve the Assembly.  This was justi
fied on the simple ground that an out
going Ministry had a right to go to 
the polls and to appeal to the people. 
But what we can neither imderstand 
nor  appreciate here is that having 
given this advice, the Congress Minis
try in Andhra should have turned tail. 
I regret that this  procedure should 
have been acquiesced in by the Gover
nor of Andhra.  But probably there 
is an explanation for this attitude on 
the part of the Congress party.
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We cannot, I afiee, accept aU oon- 
▼entions that have bwn built up to 
Britain. For inctance, In Britain,  It 
is a weU-recognised principle  that a 
care-taker Government does not intro
duce reforms or attempt to interfere 
with administration-  The  Congress 
Government might have felt that even 
a care-taker Government would have 
had its motives impugned by the other 
parties,  and therefore  refused  to 
shoulder responsibility.  If this be so 
what was the duty of the Governor? 
And this is the question which I pose 
to my hon. friend the Home Minister. 
Did his duty end with accepting the 
-advice to dissolve the Assembly with
out  exploring other possibilities  of 
forming what I would caU an all-Party 
care-taker  Government which might 
have been installed in office? Certainly, 
the main objection against the Congress 
Ministry  contlniiing as a care-taker 
Government, was that the opposition 
parties might charge it, with pervert
ing the will of the electorate.

Dr. Lanka Sumdmm: May I inter
rupt?  When the Governor took over 
Andhra,  he had as  advisers  three 
Leaders from three political Parties.

Dr. Krishnaswami: That has hardly 
any relevance on what I am stating. 
When I am suggesting that an attempt 
to instal in  office an all-Party  care
taker Grovemment should have been 
made, I am only emphasising the need 
for proper conventions being built up. 
A care-taker government cannot inters 
fere wliij  matters of policy and It 
might even assure the  people that 
within  another month or two when 
elections are held the people’s repre
sentatives would form a Ministry, and 
that the Legislative Assembly, v '»ld 
mirror the views of the people. Havin* 
said this let me confess that I have 
grave doubts as to whether we are 
acting legally in giving our assent to 
this Proclamation.  It is under article 
356 that Itoe President assumes powers. 
May I with your i>ermlsslon̂ read the 
relevatrit portions of the article.  II 
has been pointed out in that article:

, m

‘‘If the President, on receipt of 
a  report from the Governor  or 
Rajîramukh of • State or other
wise, is satisfied that a situation 
has arisen in which the govern
ment of the State cannot be car
ried  on in accordance with  the 
provisions of this Constitution, the 
Presideit  may  by  Proclama
tion......**

create President’s rule.

I want hon. Members of this House, 
and the Home Minister In particular, 
to apply their minds to the legal as
pect of this matter. The constitutional 

IK>sition has, no doubt, been confused 
beyond doubt by my hon. friend, but 
the House, after all, should approach 
this  question in a spirit of (̂ Ity. 
President’s rule is a serious matter. 
We  have to satisfy ourselves on the 
question:  “Has a situation arisen in
which the Government ol the State 
cannot be carried on in  accordance 
with the  provisions of the Constitu
tion.”

Shfi PaAaikar (Jalgaon): Who is to 
decide thiŝ the Governor or somebody 
else?

Dr. Kristaiiaswaiiik  The Governor's
satisfaction is afterall subject to our 
review.

This particular x>rovision is meant to 
be attracted only when the Governor 
finds that a Ministry not responsible 
to the Assembly is expected to be in 
office for more than six months.  If 
he feels that the period Is likely to 
be anything less than six months, he 
cannot maintain that government can
not be carried on in accordance with 
the constitution under article 164 (4), 
it has been laid down that if anybody 
is not a member of a L̂slature, and 
he is a Minister, he can continue to 
be in office for six months. This would 
be government in accordance with the 
cox."titution.  Unless Government  Is 
satisfied that this period is likely to be 
beyond six months, there is no ground 
for the Home Minister saying that he 
would take Andhra under the Presi
dent’s umbrella,  and that it would 
have automatic shelter.  I think it is
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a serious ;̂cêch ,crf coîtutional pro- 
io .̂ SCê  ŷ)A m   to

have Pr̂df?n|’̂ 'jule ia  ên
you .sure ̂ nvîing ̂  hoWing of el̂  
tions in âiottifpr thm montjis. it is 
to redupc. 4he î a of Ĵresid̂nt’s rule 
to a nKK̂ .̂  U is - sttddling Parlia> 
ment with .unn̂essaiy responsibilittes. 
This helps to make the Governor an 
autocrat when  As ô need for
such a being.  Here, let me point out 
1b my hern, -friend that although -we 
might  have ndminally the right  to 
supervise lĥesidtot*s rule from ĥere, 
in effect,  theire would have to be a 
êat delegation of power '̂ d authOH 
rity to a single individuals who W(mld 
have the power ta control the affairs 
 ̂Andhra, and who may knowing him 
'hs we dO'Wiîd siich power to the full.

■  .•  •  .  ■

May I point out something which is 
f̂rmane to the consideratioh of tWS 
Object?  My hott. friefid haa spoken 
about Prejrideiit’s mil# nt ̂  abstm(<t 
manner,  but so far as the  preset 
aovem̂ r. of Andîra i§,j;̂ cpriĵ I 
inust  point out'that frQmjthe  v  ̂
beginning, he has not i)een chary of 
having President’s rule.  I can speak 
from iuiowledge, andr̂ .̂̂ Bay tell*3Pou 
tiît at a particidar iunotion, which i 
had the opportunity of attending, the 
Governor,  in a semi-serious  mood 
pointed out that wherever he had act- 
as Governor, Presid̂t’s mle ha<| 

ipllowed in its wake.

' Dr. Katia; On a point "of order. Are 
these references relêrant? I think they 
are not.

 ̂̂ ri K. K. Basn:  It shows  the
mentality. •

Dr. LaiMca Protect the
ŷemor,  1‘̂ey aie relevant.

Mr. Chairmaa: I shall Just submit  • 
0̂  word.  far as the talk with the 
(5ovemor in some function or in some 
club is-concerned*, f thnî they are not 
to be broût in thiavHoii'se; After al̂ 
i6s is the Parliament'of liidia......'

: An Hon.c Meml̂: T%e ̂ Governor is 
Ipt here to reply, - ̂ j  -  .

1§54 Presidents ProdamaUon 
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Mr. drainn»ii:i.and  «iy observa- 
tiorfs relating to «ie G«vemm«nt of 
India are perfectly relevant.  I do not 
think it î allowable to make a- r̂ r- 
«ice to what ttee Governor said in a 
private fiiiictiian oi:.;ê wb̂ e.

Dr. KrishBaswMi: I do not intend 
to jcast reflations on the Governor or 
^y other eminent dignitary, who is 
absent. , But I have the right to doubt 
whether  in  the  circumstances  Mr. 
Trivedi has satisfled himself that con
ditions for President’s rule 6Te there, 
whether he has genuinely applied his 
Blind for the purpose of satisfying him» 

Îf.

Dr.  That is his. constitutional

respepsibility.

 ̂lilt. Ctaairnuui: The only question we 
l̂e  concerned with is whether the 
cabinet,  when the Proclamation was 
i§iî, was justified in  giving advice 
to/\>e President that he should  take 
ô r.  The  issue is  not  what the 

povernor did. ‘

«hri JL K. BBam He has submitted 
the report to Government.

Dr. r'agr̂ we are
not here to sit in judgment over the 
Goyer̂or,  but we have to take into 
account all the relevant circum̂ances.

What does President̂ rule mean? 

My hon. friend indicated that it was a 
small  affair  that  Parliament  hr,d 
already considered one  Proclamation 
in 1951, and another Proclamation in 
IS52, and that now we are having after 
all only a third Proclamation in 1954. 
What I  object to is—and I hope all 
who have faith in democracy will be 
one - with. me—the routine fashion in 
which we are thinking of Pr̂ident’s 
rule.  It is as though it is a normal 
expedient.  I could have understand to 
Andhra the outgoing Ministry continu
ing in office. But if it had bên founc\ 
p̂ossible for the outgoing Ministry to 
be in office, even as a carpt̂er Minia
te due to conditions in our" cpuntiy 
ŵich are peculiar̂ duf tê the. fact that
it weûd  charged by poUticâ oppô

jijBnts«of iittempting  to 5ubvê  the 
(Sectoral machinê, what 'was ther®
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to prevent the Governor  of  Andhra 
from having an all  party caretaker 
Government  which would after all 
attend to routine matters of adminis
tration, and could not interfere with 
questions of policy?  Instead of that, 
we have here an instance of an in
dividual being clothed with autocratic 
authority  in indecent haste for  a 
period of three  months, and this let 
it be understood is in contravention 
of the provisions of the Constitution, 
especially as the Constitution envis
ages President’s rule only when we 
are not able to have a< Ministry, only 
when we expect to have a group of 
advisers not responsible to the.Legis
lature functioning for a period greater 
than six months.  It ought to be clear 
to any tyro in constitutional law that 
what we are doing is highly impro
per, that what we are doing is against 
constitutional  proprieties.  I would 
like the hon. Home Minister to apply...

Shri A. M. Tliomas:  Are all  the
parties prepared to come together and 
take up the reins of Government?

Dr. Krishnaswami:  Has the  hon.
Home Minister told us that an offer 
was made to all the parties to enter 
into an all party caretaker Govern
ment?  We have not had  a White 
Paper on  the steps  taken by the 
Governor.  Certainly, this is a serious 
matter and I should have expected the 
Government to have issued a White 
Paper dealing with the various steps 
that were taken to consolidate demo
cracy in Andhra. This has not been 
done.  Today, we  are told by  the 
Home  Minister that the  outgoing 
Ministry had tendered advice that the 
Andhra Assembly should be dissolved. 
This is the only piece of information 
that we have had, and for this, we are 
thankful.  But what about the other 
things that ought to have been done? 
What  steps were taken to have  a 
broadbased Government for a period 
of two or three months—never mind 
whether  one particular  party was 
summoned or not?  I can quite well 
realise the diflRculties which any in
dividual would have felt in having one 
particular party summoned to shoulder 
491 L.S.D.

the  responsibilities of  ofOce for  a. 
period of two or three months.  The 
same charge that is made against the 
Congress, that it would subvert the 
electoral machinery, might possibly b» 
made against another party summon
ed to assume ofT.ce.  But what was 
there  to prevent an  ail party care
taker Government?  Was this possi
bility explored? Why should the Cen
tral  executive take upon itself  the 
responsibility* of administering Andhra 
even for a period of three months? 
Why should Parliament have responsi
bility for administering the affairs of 
Andhra?  I would regret, very much 
this House passing this measure with
out giving thought to  constitutional 
proprieties that have to be built up. 
Unless we are able to build up con
stitutional conventions, unless we res
pect  constitutional  proprieties,  I 
venture to think the Constitution will 
have  little or no value. I yet hope 
that when the hon. Home Minister has 
the OÊortunity of replying to the de
bate he may throw some light on how 
far the Governor of Andhra has really 
exerted himself to explore the possî 
bilities of having an all party care
taker  Government.  Such a Govern
ment, my hon. friend must realise would 
not be concerned with questions of 
policy; indeed, it would be more like 
an enlarged administrative civil ser
vice, rather than a Ministry initiat
ing policies.  Even in England, as you 
are aware. Sir, once a Ministry recom
mends  dissolution, for the next 21 
days or 28 days or two or three months, 
it is not concerned with any question 
of policy.  We have to build similar 
conventions in this country.  If con
ventions  are accepted as a  rule of 
conduct, people will have  confidence 
in our sense of fairplay and would feel 
tha?t democracy is live and vital, that 
President’s rule if it is ushered in at 
all anywhere in India is ushered in 
only because the resources of demo
cracy have been temporarily exhaust
ed,

Shri A. M. Thomas: Sir, I am sur
prised that the Opposition itself is not 
united on this issue.  Shri Gopalan, 
leader of the Communist Party says

1954 President's Proclamation 470
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that it was the bounden duty of the 
Governor to call the Opposition leader 
and then ask him to form the Govern
ment.  Shri Asoka Mehta says that 
the Governor was perfectly right in 
accepting the advice of the outgoing 
Ministry and then ordering a* dissolu
tion of the Assembly.  Shri  Asoka 
Mehta ‘ also casually  mentioned that 
lie  was in favour of the  Congress 
Ministry, that is the John  Ministry, 
continuing in Travancore-Cochin after 
that Ministry had advised the dissolu
tion of the .Assembly.  I am bringing 
to his kind notice that this was one 
of the main attacks levelled aganist the 
Congress party at the time of the elec
tions  by his party  there, that the 
Congress  Ministry, having  lost the 
confidence of the Assembly continued 
in power. That was perhaps the main 
reason for the defeat of the Congress 
Party in that State.  I would say, Sir, 
that the PSP leader, the present Chief 
Minister of Travancore-Cochin, in and 
-out of season was attacking the Con
gress Ministry for continuing in power 
;after the vote of confidence had been 
lost. I have not read in the papers of 
Shri Asoka Mehta coming forward at 
that time  correcting his friends in 
Travancore-Cochin.

Apart from that aspect comiflg  to 
the first point raised by Shri Gopalan, 
Tve have got a written  Constitution. 
Of course, that is modelled on parlia
mentary  democracy  and,  on  all 
appropriate  occasions,  we can  cer
tainly import the coriventions that have 
been observed in countries like the 
U.K.  But,  we should, at the same 
time understand that in western coun
tries like the UJC. we have got two 
or three organised parties functioning 
there and not splinter groups, so that 
it  would  be  very  easy  for  the 
sovereign,  after the  leader of one 
party has submitted his resignation or 
after a vote of no-confidence has been 
passed against the Ministry, to call 
the Opposition leader and then ask 
liim to form the Ministry.  That has 
not been  the case in Andhra.  The 
liead of the State has to be satisfied

that a stable government  would  be 
formed. I would invite the attention of 
this House to some of the observations 
mentioned  by  the  noted  author 
Alpheus Todd  in  his  book Parlia~ 
mentary Government.  I am  reading 
from page 801.  It is not incumbent 
on the Governor on all occasions to 
call the leader of the Opposition party 
to form the Government as will be 
seen from the extract that I am just 
going to read.  He states:

“It is the duty of a  governor 
to consider the question of a dissolu
tion of the parliament or legis
lature solely in reference to the 
general interests of the people and 
not from a party standpoint.  He 
is under no obligation to sustain 
the party in power if he believes 
that the accession to ofifice of their 
opponents  would be more bene
ficial to the public interest.  He is 
therefore justified in withhoding a 
dissolution requested by his minis
ters, when he is of opinion that it 
was asked for merely to strengthen 
a particular party, and not with a 
view to ascertain the public senti
ment upon disputed questions of 
public policy,  flttiesê considera
tions  would always  warrant  a 
governor in withholding his con
sent to a dissolution—applied for 
under such  circumstances, by a 
ministry that had been condemned 
by a vote of the popular chamber.
If he believes that a strong and 
effidient -administration could be 
formed that would command the 
confidence of an existing assembly, 
he is free to make trial thereof, 
instead of complying  with  the 
request of his ministers to grant 
them a dissolution.”

Sir, the possibility of a strong and 
efficient administration is a condition 
precedent and it is a matter within the 
discretion of the Governor. He must 
be satisfied and he must believe in 
its possibility.  It is not obligatory to 
call the Opposition leader even if he 
commands only a small number of



adherents—and although a strong and 
eflflcient administration could not be 
iormed that would command the con
fidence  of the  exjisting  Assembly 
(Interruption).  I would submit that 
in all fairness after the statement  of 
facts made by the hon. Home Minister, 
and especially after the  statement 
that the leader of the Praja Socialist 
Party there has given to the Press—it 
has not been  contradicted by  Shri. 
Asoka Mehta here in his speech so 
that that statement must be taken at 
its  face value—it would have  bê 
much better for Shri Asoka Mehta as 
well as Shri  Gopalan—as has been 
done by my friend Dr. Lanka Sunda- 
ram, who has not cared to move his 
amendment, and not only that, he has 
nothing to say on the lines that the 
Governor has not observed the con
stitutional precedents and conventions 
and he has not a word to say against 
the action of the Governor—to have 
followed  that action of Dr.  Lanka 
Sundaram.  He has even said that he 
has absolutely no case to put forward 
and he has not  cared to move the 
amendment.  I thought that  hon. 
Members from the Opposition would 
have followed that step of Dr. Lanka 
Sundaram (Interruption),  It is  not 
correct to say that it was incumbent 
on the Governor to call the leader of 
the Opposition.  If at all there was an 
Opposition  leader and if Mr. Nagi 
Reddi was the  Opposition leader, it 
was not compulsory on the part of the 
Governor to call Shri Nagi Reddi to 
form the government.

I  would also say that  when the 
articles empowering the President to 
dissolve  the  Parliament  and  the 
Governor to dissolve the  Assembly 
came up for  discussion, amendments 
were moved to the effect that there 
must be a safeguard that in case  a 
Ministry is defeated, a chance must 
be giv̂ to the Opposition leader to 
form the government.  At that time, 
what the person who piloted the Con
stitution  Bill—̂Dr.  Ambedkar—stand 
is very relevant for our consideration 
at jwesent.  He also said that the con
vention would certainly be observed in
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appropriate  cases, and  there is  no 
necessity of incorporating a particular 
clause.  At the same time, he also ex
pressed the sentiments that have been 
given  expression to by the learned 
author Alphens Todd in his book. Dr, 
Ambedkar has stated, if the King felt 
satisfied to induce the Leader of the 
Opposition or any other member to 
accept the responsibility for carrying 
on the Government he was not bound 
to dissolve the House. He continued; 
“In the same way, the President of the 
Indian Union wiU test the feeUngs of 
the House, whether the House agrees 
that there should be a dissolution or 
whether the House  agrees that the 
affairs should be carried with some 
other leader witout dissolution.  If he 
finds that the feeling is,that there is 
no other alternative than dissolution, 
he wotfld, as a  constitutional Prê- 
dent, undoubtedly accept the advice 
of the Prime Minister and dissolve the 
House.  Therefore, it seems to me that 
the insistence upon having a docu
ment in writing stating the  reasons 
why the Prime Minister wanted a dis
solution of the House to be useless 
and not worth the paper on which it 
is written.  There are other  wayi 
for the President to test the feeling of 
the House and to find out whether the 
Prime Minister was asking for the 
dissolution for bona fide  reasons  or 
for purely party purposes.”

My humble submission is that when 
the feelings of the House have been 
tested by the Governor by the fact that 
the Congress party which was in power 
was  not  prepared to continue  iB 
office but advised the (jissolution 
the Assembly and one other party, the 
PSP which supported the no-confiden
ce motion  also says the only thing 
that has to be done is to go to the 
polls and ascertain the will of th« 
people, there ills no other go.  In this 
case the Governor was perfectly right 
in advising dissolution of the Assem
bly and reporting  to  the  President 
that there has been a breakdbwn of 
the Constitution.  Shri Asoka  MAta 
says that what the Governor should 
have done is to dissolve  the House
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and ask the Prakasam  Ministry  to 
continue.  The Deouty Chief Minister 
of Andhra said in so many words that 
he would not be prepared to contkiue 
in oflace and he was not also prepared 
to face the consequences which the 
John Ministry  in Travancore-Cochin 
faced.  The party in power was  not 
prepared to continue; the  PSP said 
that the only way open to the  Gov
ernor was to dissolve the Assembly 
and to ascertain the will of the peo
ple.  Shri Gopalan, the leader of the 
Communist Party, was fair enough to 
state that his party wanted  fifteen 
day’s time.  Therefore, it indicated 
that at that  particular time it was 
not prepared to come forward and tell 
the Governor that it will be ito a posi
tion to command a majority; therefore 
it must be given a chance to form the 
Government.  The  Krishikar  Lok 
Party—Shri Ranga’s Party—said that 
it had  no  opinion to offer in  the 
matter and  it was  therefore  inde
cisive.  Under  the  circumstances 
my  humble  submission  its  that 
the  feelings  of  the  House as 
constituted have been ascertained by 
the Governor and the Governor was 
perfectly right in  recommending  to 
the President to diJssolve the Assem
bly; and also in further recommending 
that since a breakdown of the Consti
tution has been effected the President 
has to take over the administration.

Sir, I qIo not think that there has 
been anythitig wrong or unconstitu
tional in the procedure that has been 
adopted.  It may also  be borne  in 
mind  that,  although  within  three 
hours of the passing of  the  no-con
fidence  resolution,  the  Prakasam 
Ministry tendered its resignation, the 
Governor did not act in a hurry.  He 
took so many days.  He ascertained 
the wishes of the  House.  He  met 
several leaders of the parties and' it 
Is only  after  consideratibn  of  the 
facts and circumstances obtaining in 
Andhra that he took the step of dis
solution of the Assembly and recom
mending to the President the step he 
has taken.

Sir, I support the Resolution and it 
is, I should say, absolutely \mobjec- 
tionable.

Dr. Gangadliara Siva:  Sir,  I  rise 
to support wholeheartedly the Resolu
tion moved' by the Home Minister and 
also the Proclamation issued by the 
President at the right  time  and  the 
right hour to avert the persistent gol- 
mal  that has existed in  Andhra,  in 
season and  out  of  season.  As  a 
matter of fact the hon. Home Minister 
has already narrated the  mathemati
cal—or  whatever  it may  be as Mr. 
Gopalan said—and other various  as
pects of the party posititon in Andhra. 
The vote of no-confidence moved* was 
with regard to the question whether 
prohibition  should  continue  or  it 
should be scrapped.  It is on this 
issue that the Miiiistry was defeated. 
Under the existing circumstances the 
President has entrusted  this  infant 
State to be nursed under the guidance 
of the most eminent and able adminis
trator, Shri TriJvjpdi, and to safeguard 
the interests of Andhra till is hand
ed over to the party which may come 
in a majority to the Assembly.  This 
infant State is now under a coma on 
account of  the  very  resolution  that 
was moved by the opposition party 
which wants that prohitoition  should 
be scrapped.  It js on that score that 
the Ministry has resigned.  It is quite 
evident that they are not craving for 
office.  Now it is open to  both  the 
parties to contest ita the open election 
and prove their strength.  This pro
clamation by the President is based 
on truth land truth alone.  Let no* 
my friends suspect the hona fides  of 
the proclamation in the least.  There 
is a proverb:  “Speak the truth and
shame the devil”.  This iJs with  re
gard to the -scrapping of prohibition. 
It is laid in the Constitution, that pro- 
hibiJtion, wherever possible, must be 
adumbrated in States.  It is on this 
question of principle that  the  Con* 
gress Ministry has resigned and said 
that it wifll under all  circumstances 
uphold this principle  and  face  the 
elections before the electorate.

Sir, I would like to inform my oppo
sition friends, that one of my oppo-
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sititon friends told me:  “We have got 
a weapon.  Do you  know  what  is 
that weapon  before  the  electorate? 
We will have one tumbler of toddy ia 
the right hand and one empty tumbler 
in the left hand and ask the people: 
*You want to vote for toddy or to a 
man who will not give you toddy?* ”

Shri Nambiar: This is unfair......

Mr. Chairman: I would request the 
hon. Member to be relevant to the 
Resolution.

Shri  Nambiar: Nobody  said  like 
that. Who is that Member?

Dr.  Gangadhara  Siva:  The imme
diate  cause  for  resignation  by  the 
Ministry in Andhra was this question.

Shri Nambiar: We want  to  knovr’ 
the name of that Member.

Mr. Chairman: Order, order.  Does 
he mean to say  that none  of  the 
opposition Members had a talk  with 
that  hon. Member?  Nobody can say 
that.  I do not know what is the use 
of knowing the name of the Member? 
It amounts to saying that  the  hon. 
Member does not believe what  the 
other hon. Member has said.  I  do 
not want that this question should be 
asked.  But, I would request the hon, 
♦Member to be relevant to the issue. 
This has no relevancy whatsoever to 
the Resolution as to what will be the 
future programme of this  party  or 
that party.

Dr. Gangadhara Siva: This  infant 
State as I said is now in a coma.  It? 
activities will  be revived soon after 
the elections are over.

Under these circumstances.  I whole 
heartedly supijort the Resolution.

Shri C. R. Narasimhan  (Krishna- 
giri): Sir, all criticisms and attempts 
were made to show that in dissolving 
the Andhra Assembly the  Governor 
was more or less partial to the Con
gress Party; that is how I understand 
the criticism.  I make bold to  say 
that i£ the Governor had not dissolv
ed the House as advised by Shri Pra- 
kasam he would have been accuscd 
of i‘>:rt:5Htv.  I would try to explain

my statement.  It is very  easy  to 
understand! my daim, if one puts on«- 
fldf in the poiitkm ut fhe Govmot,
Here, the Ministry which is now de
funct, went to the Governor and asked 
for dissolution. Supposing, as suggest
ed by the other side, the Governor de
clined to dissolve the Assembly  and 
called another party to form the Gov
ernment, then that  party  comes  to 
power  and  starts  functioning.  We 
all  know how intriguing the party 
position is.  Dr.  Kr.tju  gave detailed 
figures to prove it.  There was talk 
of political piracy as if party members 
could be bodily lifted and taken to 
another party.  So, the Governor will 
naturally expect that the  succeeding 
Ministry also will be thrown out  of 
power by  a vote  of  no-confidence. 
Then what happens?  Supposing that 
succeeding Ministry also  asks  disso
lution, is the Governor  expected  to 
accept or not?  Supposing he accepts, 
will we not say that the very same 
request was not granted  to  the  pre
vious Ministry when it asked for it 
whereas the same is granted to the 
succeeding Ministry.  If he had acted 
like that, we would have  certainly 
said that the Governor was partial. 
That is what I want to point out here. 
Therefore,  instead  of  waiting  for 
another Ministry to come in; go out 
of office asking for  dissolution and 
the Governor granting it which would 
again mean partiality,  he has done it 
now itself.  Therefore,  I  say,  the 
Governor acted in a perfectly reason
able way.  That is why we have seen 
in other countries  when a Ministry 
asks for dissolution of the Parliament 
and ask the soverign political  body, 
namely the electorate, to give guidance 
to the Government it is very reason
able for the Head of the State to ac
cept it.  Therefore, I say that the 
action of the Governor of Andhra was 
perfectly rifeht and I say that if he 
had acted otherwise it would  have 
amounted to a partial attitude.  We 
must also know that the  Governor’s 
rule is not totally undemocratic.  We 
are here.  We  have  power to inter
fere in imi»rtant questions of day to 
day admihitstratlon.  Other diemocra- 
tic methods could also be found out.
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Therefore, to totally condemn it is not 
at all right.

Somebody  suggested  that  there 
should have been an all-party care
taker government.  I  think that  the 
Govemor is supposed to be an  all
party man and i!£ one section does not 
believe him to be so, it is very re
grettable. 1 say it has to be accepted 
that the Governor is an impartilal man 
and Governor’s rule is also  an  all
party rule in a  way.  That  is  my 
claim.  How can we have an all-party 
Government when parties within  a 
legislature could not agree to run an 
alternative Government.  They voted 
the Ministiy out of office and could 
not themselves agree to run the Gov
ernment under one  leadership  even 
for care-taking purposes.  There is no 
surprise that the  Government  consi
ders this suggestion impracticable.

Another constitutional poibt is this. 
An aspect of the matter was d&scussed 
by  a  Member  on  the  other side 
of the House.  I  rather  hêtate, 
but I  have to mentiOQ  io passtng 
that this kind of  Goversior*s  rule 
to  be  broût  about  every  time 
a Ministry is voted' out of office cannot 
be a permanent  solution.  What  is 
more,  if  that  is  accepted,  are  we 
going permanently to accept  a pro
position that every time a dissolution 
is asked  for,  the  President’s  rule 
should be enforced?. Is it to be the 
formality  ifti  the  future.  I  would 
like the constitutional pandits, inside 
and outside the House, to  consider 
that aspect of the matter.  After all, 
if that Is to be accepted, what hap
pens?  Take the case of the Centre. 
They  have  a  democratic  form  of 
Government  here.  Of  course,  it 
takes a lot of stretching one's ima
gination to do it, but supposing, the 
Government at the Centre is voted out 
of office and a dissolution is asked for 
in the Centre, is  that Government to 
continue till the new Parliament is 
brought into existence, or is a Car̂ 
taker Government or Pre.̂ident’s Rule 
to function in the Centre?  I do not 
think there is a constitutional provi
sion for Caretaker Government in the

Centre.  Therefore, why should States 
have a different form of  democratic 
X̂)cedure  and  practice  and  why 
should  there  be  such  invidious 
distinction  between the  democratic 
procedure in the Centre and! the demo
cratic procedure in the States? There
fore,  I  would  like  to  know  why 
the Prakasam Ministry was not allow
ed  to  continue  till  election.  That 
would have been quite all right and 
that Grovemment could have  ignored 
all......

Mr. Chairman: Who did not aliuw 
that Government to continue?

Siiri C. R. Narasimhan: Why was 
the Prakasam Ministry sent  out  of 
office instead of waiting for election 
to be completed?  Was it at its  own 
instance that it went out  of  office?
I would say that the Prakasam Minis
try, by not continuing in  office,  has 
endeared itself further to the people. 
That is why I found people on the 
opposite side—even Shri Asoka Mehta 
said—that  that Government  could 
have continued till the completion of 
election.  Therefore,  I imagine that 
by that very act of going  out,  the 
Prakasam Ministry have proved their 
bona fideSf and that is  an indication 
that in the coming elections they will . 
succeed.

Shri S. S'. More: The present Pro
clamation has aroused? much thought.
I feel that we are in an elementary 
stage of our democracy and it will 
be very worthwhile for us to analyse 
and scrutinise the relevant Constitu
tional provisions as dispassionately as 
possible.  Now, the first question that 
I want to put is, has the President, in 
issuing a Proclamation under  article 
356, any right to dissolve a legisla
ture?  I would refer you to certain 
provisions  of  the  Constitution. 
Article 83 refers  to  the  duration  of 
life of Parliament, particularly,  the 
House of the People.  In the litfe of 
a legislature,  dissolution  comes  by 
two ways:  either by the expirat'on
of the full period allotted to it;  in 
which case the House  is  (®ssol>̂d 
because the term has expired, or, in 
the meantime, for certain accidents,



emergencies,  me' presiding  authority 
or the ddet executive authority  of 
the dominion  or  the  Union  might 
dissolve  the  Parliament.  The  con
cerned article  is 85(2).  The  Presi
dent has  issued  this  order  under 
article 356.  Now. what are the powers 
of the President himself?  Our Presi
dent is a constitutional head and  be 
has got wide and extensive powers 
but only those given by the Constitu
tion.  So  the first  question that we 
will have to anaiyse and sciutinise is 
whether the President  has  exceeded 
his powers or has acted  wiftbin  his 
powers.  That will be the first ques
tion.  Take, for instance, the Procla
mation that he has issued,  Sub-cUuse 
(iii) of the Proclamation  says  that 
“the legislative assembly of the said’ 
State ife hereby dissolved”.  Who is 
th« competent authority for dissolving 
a State Legislature? I refer  you  to 
article 174(2).  It says-

‘*(2) The Governor  may  from 
time to time—(a) prorogue  the 
House or either House, (b) dis
solve the Legislative Assembly.*'

In this case, the Governor tas not 
acted under article 174.  On the con
trary, if you read the Proclamation 
of the President which is under  con
sideration, you will find  that  article 
174 has been suspended by this Pro
clamation.  So, the Governor  ceases 
to have any right to  dtesolve  the 
State Legislature as that right is sus
pended.

The next question will be: has the 
President any right of dissolving the 
Stale Legislature by any order under 
article 356?  My submission is—I have 
gone through that article carefully—I 
find that there is no such pcwer to 
the President under article 356.

Dr.  Katju:  The  power  given  to
dissolve the Legislature?

Shri S. S. More: The section reads 
thus:

“(a) assume to himself  all or 
any of the functions of the Gov
ernment of the Stale and all or 
any of the powers vested in  or
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exercisable by the Governor  or 
Rajpramukh, as the base may be, 
or any body Or authority in the 
State other than  the  Legiiilature 
of the State;”

My submission is that the  President 
has assumed to himself the powers of 
those authorities as mentioned.  Now, 
he has suspended  certain  provisions 
which belong to Part VI of the Consti
tution including article 174. That sus
pension might also result i*n suspen
sion of the legislature, but it cannot 
entail the dissolution of the House. 
That is my contention.  It might be 
said, well, a vacuum has been created. 
So many powers given to the CJovemor 
and other authorities are not exercis
able during the period ol this Pro
clamation and even the State Legis
lature might  stand  in  a suspended 
stage.

I will now refer to section 93 of 
the Government of India Act, 1935, 
In 1937 the Congress came to powê 
ib the different  State  Legislatures.
Then, in 1939, after  the  war  was 
declared, the Congress could not carry 
on the adbninistratioxi tor so many
reasons and the Congress Ministries re
signed. Then, section 93, which is simi
lar to our article 356, came into force. 
Our article 356 is practically a carbon 
copy of that particular section 93 of 
the Government of India Act, 1935, 
with only two changes.  The  procla
mation issued under Section 93 was 
required to be approved by the Par- 
lifament in the United Kingdom and 
the proclamation could be issued* by 
the  Governor  of  the  State.  Here 
under 356, it is the President who can 
is3ue this sort of proclamation and for 
the approval of that proclamation, it 
has to be laid before thite Parliament. 
With  these  two  minor  differences 
which are more of terminology, be
cause things have changed and these, 
changes have become necessary, there 
is hardly any difference between the 
wording of section 93 of the Ck)vem- 
ment of India Act and article. 356. 
Under the Proclamation i’ssued by the 
Governors of the different  provinces 
under Section -93 at the Act of J935,
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I would say that even after the sus
pension order, some members remain
ed in the legislatures and some other 
steps had to  be  taken  to  dissolve 
the legislature.  No State  legislature 
was dissolved under any orciers issued 
under section 93—that ib my conten
tion.

That  is  the  precedent.  Article 
356, which, as I have said, is a carbon 
copy—that  too  a  blurred  carbon 
<3opy—of  the  original  Act,  gives 
the  President  the  powers  and 
rights that were given  imder  sec
tion 93.  This is my first submission. 
I feel that this partitular order of the 
President or this part of the order by 
the President  is ultra vires  of  our 
Canstitution and is beyond the powers 
endowed  upon the President as the 
chief excutilve authority of this coun
try.

The President says that he is satis
fied.  Is  he  satisfied? When  this 
Hous< proceeds to set its seal of  ap
proval on the Proclamation, it  has 
every right to go into the material 
which was placed before the Presi
dent and which brought  about  this 
particular mental  phase  of his,  the 
phase of beitog satisfied regarding the 
necessity of such a step.  My submis
sion to you is that this House is the 
supervising  authority,  the  revising 
authority and the  approving  autho
rity and the President is only the exe
cutive head of this Union.  But this 
House will sit in judgment over the 
President and therefore, I would say 
that, if he says that he is satisfied, 
is it not absolutely essential and neces
sary that the  supervising  authority 
which is asked to give approval should 
be kept in possession or appraised of 
all the relevant material that  was 
made—available when  this  satisfac
tion was brought  about?  Take  an 
instance—you are well versed in the 
Criminal Procedure Code. Section 145 
-of the Code requires that when any 
order has to bf; issued by a Magis
trate he has to be satisfied about the 
posibility of a  dispute;  the  word 
satisfaction is there.  Tsike the ins

tance of the Preventive Detention Act. 
There the detaining authonty has to 
show that he is satisfied and there are 
so many judgments of the  Supreme 
Court, the Federal Court and the High 
Courts whilbh say that the supervising 
authority or the revising  authority 
must be satisfied that the oflRcer con
cerned had applied his mind and had 
sufficient git>imd!s before him to come 
to a particular conclusion.  Now, my 
submission ife that, if this House, as 
far as this particular matter , is con
cerned, has to come to the conclusion 
in giving its approval that the Presi
dent had sufficient grounds with him 
for being satisfied, is it not neces
sary that all the  material—relevant 
material—on which this satisfaction is 
based—this super-structure  of satis
faction is raised!—should be placed be
fore this House?  I mean—the  Gov
ernor’s report and other  information. 
Governor’s report is declared to  be 
a confidtential  document.  It  is  ag 
absurd as a First Class, or a Second 
or a Third Class  Magistrate  sajring: 
“we cannot give to the High Court - 
the revising authority—̂the documents 
on which we have come to a decision 
because we think those  to  be  confi
dential documents.”  It is a travesty 
of justice.  If  I keep  the  superior 
authority in ignorance  and  try  to 
obtain their approval—these are me
thods other than democratic.  That is
my  submission ...... (Interrupiions.)
Acharya Kripalaniji  says that it  is 
steam-roller  method.  *Very  heavy 
 ̂steam-roller’ is the addition by Mr. 
Chatterjee.  We say that  we  are 
standing for democracy.

We have taken the oath of allegiance 
to our Constitutibn with some mental 
reservations as we disagree with some 
of the provil̂ions of the Constitution. 
And yet we stand by the Constitution 
and it is also the main function of the 
party in power to stand by the Consti
tution.  Otherwise, they are untrue to 
the oath which they have  taken......
(IntemiptHms,) My submission is tha’̂ 
this is not fair.  When we ask  for 
information from the  Ministers  in
charge, they do not  the infoima-
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tion. They seem to answer: “we treat 
it as a confidential document we have 
got a majority of our own, we shall 
go our own way. in  a steam-roller 
fashion; we do not care for the oppo
sition”.  .They may not care for  the 
opposition but at least they must care 
for the country at  large; they must 
care not only for the opinion of n this 
coimtry, but the world opinion, in the 
opinion of which  Pan̂t  Nehru  is 
trjing to rise to emineat heights.

I do not know whether you were in 
the House—the Deputy-Speaker was in 
the  Chair.  I asked  whether  the 
resignation submitted by Mr. Praka- 
sam will be made available to  us. 
The Governor himself held  a press 
conference where he has said certain 
things.  In those statements, he says 
that Mr. ’ Prakasam  submitted  his 
resignation and did? not offer to carry 
on.  He does not say that the  out
going Chief Minister advifeed him to 
dissolve; it i.< a question of fact.  I 
have the greatest regard for the Home 
Minister—I am prohibited to mention 
him by name—but 1 am not prepare(| 
to accept his statement in spite of all 
my respect.  When a man  takes  a 
partisan  attitude truth  is the  first 
suffered at his hands.  The Governor 
is a responsible officer and he will not 
fail to mention a very relevant fact 
and an important fact from the cons
titutional  point  of  view Hf  Shri 
Prakasam had asked  him  and  had' 
given him the advice to dissolve the 
Assembly,  We cannot verity the fact 
of such an advice tendered unless we 
see the resignation . itself;  I  woulri 
suggest that the letter of resignation 
was there and the advice followed.  If 
such is the order of the contents of 

letter of resignation, is the ad
vice constitutionally competent advice? 
Then, it is the advice of a Minister 
who has resigned.  If a Minister’s ad- 
vicr is to be binditig on the constitu- 
lional head,  he must  tender  thaj 
advice before he resigns or even with- 
■out resignation the advice must take 
precedence and then resignation shoul<J 
follow, if the advice  is not accepted. 
If  at  the  concluding  part  of  the 
tetter  of resignation, tie  has g>ven 
some  advice  it  is not  the  cons

titutional advice of a  Chief  Minis
ter,  it is  the  pious advitee  of a 
fiiend of the Govemor, possibly.  S®, 
the letter would! have been a r̂ vant 
document and yet Government is aot 
inclined to produce that letter for tkft 
knowledge of the House.
3 P.M.

There is another point.  It is said 
that we must fall back  upon  some 
parliamentary practices prevailing in 
other countries. Many eminent friends 
on both sides have quoted Jennings 
and other  authorities  about parlia
mentary democracy.  But is  parlia
mentary government in operation only 
in the United Kingdom?  Is it not in 
operation in  Ireland, in  the United 
States, in Canada and Australia? Does 
the Constitution mention the country 
whose practice we are to follow ib thic 
resjpect.  Take for instance article 106. 
Whenever  the  Constitution-makers 
thought it necessary that  this House 
should follow a particular precedent 
or a particular practice,  they were 
particular to say so.  In article 105, 
they have stated that the powers, pri
vileges and immunities of  Members 
of both the Houses and the Committees 
shall be those of the House of Com
mons.  Constitution,  on  many 
points, is wonderfully non-committal. 
Take, for instance, articles 74 and 163. 
Nowhere is it laid down that the Pre
sident of the Union or the Governors 
of the State shall call upon the Lea
der of the party in majority to be the 
Chief Minister.  Nowhere has it been 
said so.  Under the English practice, 
on many occasions Leaders of even 
minority parties have been called up
on to Moulder the  responsibilty of 
Government and that has  happend 
even here.  Take, for  instance, Tra- 
vancore-Cochin.  What is  happening 
there?  The P,S.P. people are in pow
er, but they are only 19 in a  House 
having a total membership of nearly 
118 or 120,  A tiny j>arty of less than 
twenty members in  the  House  has 
been saddled with the  responsibility 
of running the Government  because 
the Rajpramukh had perfect freedlbm 
to call upon any  person  to be the 
Chief Minister.  What would happen 
if certain measures of theirs are de-
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feated in the House?  Then there is 
no alternative to resignatiDn. But even 
this practice of resignation by a de
feated Cabinet is a matter of hallowed 
convention.  I have  cared  to read 
many anthorities on  Parliamentary 
practice and they have stated that it 
is not a categorical rule that  every 
defeated Ministry must go out. There 
is no obligation on their part. It is the 
fear of consequences that makes them 
go out, because the majority which 
is against the Cabinet will refuse to 
pass the Budget or refuse to pass any 
■ other measure and  there will be a 
deadlock.  Resignation is  preferable 
to facing such a deadlock.  Therefore, 
that convention has been evolved.

Let us go to other countries.  That 
practice of entrusting CJovernment, on 
occasions, to a Minority Party  is  not 
uniformly accepted. Ireland is similar
ly placed like ourselves.  In Ireland 
the  Constituent  Assembly framed a 
Constitution in 1922.  Article 53 of 
that Constitution says:

...he (referring  to  the  Chief 
Minister) and the Ministers nomi
nated by  him  shall  retire  frcm 
office should he cease to retain the 
support of a majority in Dail Eire- 
ann, but the President and  such 
Ministers shall continue to carry 
on their duties until  their  suc
cessors shall have been appointed.”

Well, a Cabinet may be defeated, 
but till a successor is appointed the 
President’s Government cannot be left 
in a  vacuum,  cannot be  l*?ft to the 
bureaucratic caprices of civil servants 
or other authorities.  So, a democra
tically and popularly elected leader, 
even though he might have lost the 
confidence of the .Parliajnent,  must 
continue in office.  The proviso to the 
same Article (No. 53) reads:

“Provided,  however,  that  the 
Oireachtas shall not be dissolved 
on the  advice  of  an Executive 
Council which has ceased to re
tain the support of a majority in 
Dail Eireann.”

This is a distinct  departure  from

the English practice  or  convention. 
There, the outgoing Chief Minister of 
the defeated Cabinet if he so advises, 
then the constitutional head, the king, 
or Governor-General in the  Dominion 
has to  accept  that  advice and dis
solve the House.  But as far as Ire
land is concerned, they have struck 
a different note.  They say:**you are 
defeated; if you are defeated you do 
not command the confidence of the 
House.  If you do not command the 
confidence of the House your advice 
to dissolve the House cannot be accept
ed.  Similar provisions were accepted 
by Ireland in  their  Constitution of 
1937.  So, the question is: are we go
ing to accept the parliamentary con
ventions as they prevail in the United 
Kingdom or as they  prevlail in Ire
land?  That is the pertinent question. 
Who is to make that decision?  Under 
the Constitution it is  nobody’s job. 
If there is wide difference in the sev
eral  conventions, it  was up to the 
Constitution-makers to  lay it  down 
definitely and precisely what particular 
conventions we should follow.

I feel  on the  merits  of this case 
that if Mr. Prakasam was defeated, or
his cabinet  was created, and  they 
would  tender  resignation, then im
mediate dissolution was not the proper 
course to adopt.  It was  obligatory, 
even according to the English prac
tice—it was categorically binding on 
the Governor to find out some succes
sor.

Now, much has been  said, in  a 
satirical vein, here by the great cons
titutional supporter of this  Govern
ment, Mr. Raghuramaiah, and others, 
about the existence of so many parties, 
and their sailing under different ban
ners.  Non-congress  elements  are 
split up in CO different  groups  fjid 
parties but what is the Congress, after 
all, Sir?  It is not a confederation of 
groups?  I can quote the authority of 
Panditji. He submitted a report in 1938, 
and what d5d he say?  He said  that 
there is a Right Wing in the Congress, 
there is a Left Wing in the Congress 
and there are groups in between the 
Right Wing and the Left Wing.  The



different groups, some representing the 
capitalists,  some  representing  the 
big mill-owners  and some represen
ting the exploited  labour have con
veniently come under one banner, be
cause the porridge is in one pot  and 
they want to have their  share.  Un
less they are under one banner they 
cannot do this.  If  only  these  cons
titution pandits will care to read a 
latest book of parliamentary  survey 
to which articles have  been contri
buted by persons eminent in different 
fields they will find that though  in 
England the two-party or three-party 
system prevails, during the 1951 elec
tions as many as thirty-'even parties 
with  different  labels  went  to  Ihe 
polls.

Dr. Katlii: In England?

Shri S. S. More: Yes, in England.

Sliri T. Sobrahmanyam (Bellary): 
How many survived?

Shri S. S. Afore: I  db  not  know 
whether the questioner will  survive 
if he goes out of the Congress.  His 
only reason for survival is his being 
in the Congress.

Dr. Katjn: That is the only sensible 
party.

Shri S. S. More: What is parliamen
tary government?  Harold  Laski  and 
some others have stated that it is a 
govemnent in  which the  party  in 
power goes on sharing, or distributing 
the spoils.  In England, a party sec
retary who was a parliamentary whip 
was appointed to an office and given 
the designation of “Patronage Secre
tary”.

Mr. Chairman:.This is all very in. 
teresting.  But I would ask the hon. 
Member to confine himself to the re
solution under discussion.  There are 
other hen. Members anxious to take 
part in the discussion.

Shri 8. S'. More: I shall conclude 
a minute or two.  As things stand at 
present provincial feelings and caste 
feelings are rife.  Even the Congress 
is not free from these caste feelings. 
When candidates  are  put  up, they 
look to the caste of the majority of the 
voters and pitch upon a person who
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had no political past hot is likely to. 
have any political future because he 
belongs to the caste of the majority* 
of the voters.  This is  nothing  but 
placating the caste feeling.  My sub
mission is that in this country with 
only five or six years of full-blooded 
democracy, the  evolution of a two-. 
party  system, in  which  each party 
will be a sort of an alternative to one 
another, is too quick a result to expect. 
In England even, it is only after two 
hundred or three hundred years that 
they have settled down to this two-, 
party or three-party system and there 
are so many groups inside each party. 
They say that in America also there 
is a radical wing in the Republican 
Party and a reactionary wing in the 
Democratic  party.  In  our  country 
also if  we  begin  to  analyse,  every 
party is a rort of hotch-potch of dif̂ 
ferent interests.  If we are  here to 
express our honest and  independent 
opinon in the name of several parties 
and groups, we should not be made 
an object of  ridicule by  those who 
have joined the Congress Party out 
of opportunistic motives or fop career 
purposes.

So, my submission is that the Gov
ernor has acted wrongly, he ought to 
have acted in an impartial manner. 
Are you going to say that the com
munists are not qualified to take over 
the responsibility of Government?  If 
that is your conception of democracy. I 
would say: Ban the Cammunist Party. 
Prevent them from  contesting seats. 
Once you give them the oppurtunity, 
once they get elected as the people’s re
presentatives, you  cannot  flout  the 
popular verdict by  saying  that the 
Communists are sailing under a red 
flag and have no faith in our demo
cracy and therefore, under our scheme 
of democracy  such  persons  cannot 
came in”.  My submissinon is that we 
have not been given the material on 
which we can come to a conclusion; 
we have not been given the material 
on which the President has based his 
decision that  conditions have  been 
created for the failure of the consti
tutional machinery.  As I have already 
stated the President has acted ttZtm 
vires of his powers.
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There is one more point and I will 
<;onclude.  Under the English proce
dure ̂ wtien a proclamation to dissolve 
Parliament is  issued,  simultaneously 
with the very proclamation also comes 
ê date for the assembly of the next 
Parliament.  I  need  not quote  the 
authority;  Campion  has  elaborately 
stated this rule.  In the Manual of the 
House of Commons Procedure also this 
xule is given.  In this case the procla
mation̂ says the elections will be held 
*‘as early as possible”.  What does it 
mean?  They are  playing  for time. 
When the conditions are suitable for 
rthe Congress Party, the party in power, 
to face the electorate, they will say 
that elections will be held.  When the 
PEPSU debate took place on the 12th 
March, 1953, the late Dr. Syama Pra
sad Mookerjee was here.  He made a 
very effective speech  from the Op
position Benches on that occasion and 
he said; you will not hold the elec
tions till rehabilitation (and rehabili
tation of what?) rehabilitation of the 
Congress.  WJien the Congress Mini
stry in PEPSU was first defeated Raj- 
pramukh went to Mr. Rarewala to have 
another  Ministry.  This  Rarewala 
group was a reactionary group  and 
yet the Rajpramukh, with the appro
val of the Union Government, could 
go to Mr. Rarewala and ask him to 
form a government.  But in Andhra, 
when Congress is defeated, the Gover
nor is not dkected to caU on the Com
munists, who have larger membership 
in 'the Legislature than that of  the 
.Oongress, to form a Government and 
instead steijs are taken to dissolve the 
^̂ slature, so the only inference pos
sible is that only reacttonaiy groups 
are thought fit to be an alternative to 
Congress Rule.

Dr. Rama Ba<r. At the outset let me 
make  two  points  clear.  First, Mr. 
Raghuramaiah played on the  words 
Leader of the Opposition and Opposi- 
. tion Leaders. Let it be known that there 
is an officially recognised Leader of the 
Opposition in the Andhra Assembly 
and Shri Nagi Reddi is the  Leader 
of the Opposition.  It is not like call- 

Opposition Leaders and all  that.

The constitutional  convention when 
the Government is defeated by a vote 
of no-confidence is that it is the duty 
of the Governor to call the Leader of 
the Opposition and give him 9. dianee 
to form the government.

The next point I want to correct is, 
the Home Minister said that the Gov
ernor called the Leader of the bpposi- 
tion and spoke to him.  It is not cor
rect, and probably he did not mean 
it.  The Governor  did  not  call the 
Leader of the  Opposition—that  was 
the complaint—as he  ought to have 
done.  “Calling  the  Leader  of the 
Opposition” is a  technical,  formal, 
constitutional expression which means 
inviting him, and it is different from 
granting an interview to the Leader 
of the Opposition.  The Leader of the 
Opposition, Shri Nagi  Reddi, seeing 
that the Governor was not likely to 
call him, requested for an interview 
and it' was granted.  That is altoge
ther a different matter from calling the 
Leader of the Opposition. So the Home 
Minister in his usual lawyer-like fa
shion confused the issue.  But I may 
say this, if he has done it intentionally, 
that it is the greatest  mis-representa- 
tion of facts.  In fact it is our main 
complaint that he did  not call  the 
Leader of the Opposition fo form the 
Government.

Then, amongst  other  things, the 
Leader of the Communist Party, Mr. 
Gopalan, has read from Ivor Jennings.

Shri Tek Chand  (Ambala-Simla): 
Misread.

Dr. Rama Rao: He read corîtly, 
and the position is Ihis.  This is in
tended for him and his other lawyer 
friends!  When  a  government is 
thrown out as a result of a vote of 
no confidence, the JLeadler  of  the 
Opposition has to be called and asked 
to form a government.

Shri Tek Chand: I have got  the 
baok here.

Dr. Rama Rao: All right, you can 
argue.

Sbil B. S. Blorthy (Eluru): God
take charge of the lawyers.
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Di. Rama Rao: Is it not the com>
mon, sensible idea of democracy if 
one  government is thrown out by a 
w)te of no confidence that it should 
be the duty of the Governor to call 
upon the Leader of the  Opposition 
and give him a chance?  Here there 
is another fact which 1 want you to 
remember.  In the Andhra Assembly 
the official opposition, the Communist 
Party, is not an insignificant group. 
At the elections they were returned 
as the largest party; later on of course 
the Congress got additions.  But at 
the time of the election results, the 
number was Congress forty and Com
munists forty-one.  Therefore it is al
most equal to the number of Cong- 
rei;s Members.  This fact  must  be 
remembered when our friends talk of 
parties of splinter groups.  The Com
munist Party in Andhra is not a small 
insignificant  group.  It is almost as 
big as the ODngress Party.  And, as 
I said, at the time of the elections 
it was returned as the largest party. 
In addition there are some Indepen
dents who were  elected  with  Com
munist support and who have consis
tently voted with the Communists.

Then I want to say something about 
the Home Minister’s remark of hotch
potch Government.  Is it going to be 
a hotch-potch Government only when 
the Opposition wants to form a Gov
ernment.  What happened to your 
own  previous  Government?  The 
Congress were actually in a minority. 
And then they had the Praja-Socialist 
Members. They had the K. M. P. P. 
Members and the  K.L.P.  Members. 
Mr. Latchanna was for some time a 
member of the  Cabinet.  With  all 
these groups the.y formed a Govern
ment, and it was not a hotch-potch 
Government as long as Congress was 
in power!  But as soon as the Assem
bly threw out the Government by a 
vote of no confidence and the other 
party had to  get the  support  of 
smaller groups it becomes hotch-potch 
and  the governor cannot allow  it!

This is not going to be the  last 
thing.  Hereafter the same situation is 
likely to arise in many States. When 
the Congress is concerned they will

allow the  formation  of  a CJovern- 
ment with the support of other groups,- 
but when it comes to a question of 
Opposition they say they will not.

I want to say one word about what 
my friend from Rayalaseema has said, 
that the Government has been defeat
ed on Prohibition.  No.  Prohibition 
is not the main issue at all.  That is 
the last issue.  The Grovemment was 
defeated on many other issues.  Be-̂ 
cause this was a definite vote of no 
confidence tĥ had  to  go.  Then 
were about sixteen divisions and 
five of them Grovernment was d̂eat- 
ed. But still they stuck on. Just be
fore the  no-confidence  motion was 
put before the House the Congress 
Ministers went on-saying in the State 
that “either you keep us in  power, 
or you have Gk)vemor*s rule”.  That 
is what they were sayitag in effect. 
There were speeches reported saying; 
that if they were to be removed then 
Governor’s rule would come on the 
State.

So this Governor’s rule was envisag
ed much earlier than the no-confidence 
motito.  I will just read a news item 
from The Indian Express dated 12th 
November as to how  the order for 
President’s rule was made ready even 
before the President received commu
nication from the Governor.  This 
news item is dated the 11th November 
and reads: — -

“It is leamt  that the  Presi
dent’s order has been prepared in 
the Ministry of Law but would 
await final teuching-up  on  the 
receipt of the  report from  the 
Governor.”

Now, this requires a little explana
tion, but I do not want to dilate on 
that.  Now. it is true, I ad'mit. that 
the Governor and the President have 
special powers  to  dissolve  Assem
blies, and take upon themselves the 
administration and all that, but they 
are to be used only in critical situa
tions, not merely at the first oppor
tunity'.  As soon as  the  Congress 
Government loses power, it does not
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mean that the Governor and the Pre
sident should use their extraordinary 
powers and dissolve the Assembly and 
refuse to follow Parliamentary con
ventions.  So, I appeal to the Govern
ment to play the game, to be sports
manlike.  Just  because  they  are 
defeated in one case, tĥ  should not 
bury the Constitution.  They always 
shout from the house tops that we 
communists do not believe in parlia
mentary procedure, but wbat are they 
doing?  They want to follow  parlia
mentary conventions and  parliamen- 
lary  procedure  as long as  it suits 
them, as soon as......

Shri B. S. Mnrthy: They are follow
ing the communists.

Dr. Rama Rao: The people  express 
their disgust against the policies of 
the Gk)vemment, then they say ift is 
a critical situation, a crisis has arisen, 
and therefore the extraordinary powers 
•of the Governor and the  President 
should be used and the Assembly dis
solved.  In any game when  a  boy 
loses, he will say: “CkDme on, let us 
liave another fight.  So,  instead  of 
showing  any  sportsmanlike  spirit, 
they have decided  to  dissolve  the 
Assembly and come out for elections. 
Not that I am afraid' of the elections. 
The Commimist Party is sure to win 
absolute majority.  The Andhra peo
ple previously definitely voted against 
the Congress Party.

Shri Achntban  (Crangannur): Do 
not have too much of confidence.

Mr.  Chainnan: Let  the  Congress 
Party or the Communist Party win. 
It is left to the future.  Let him come 
to the Resolution, as the time is too 
short and other Members are anxious 
to speak.  I only want that the hon. 
Member may speak on the Resolution.

Shri Nambiar. Accept the challenge.

Dr.  Rama  Rao: My  friend  Shri 
Raghuramaiah was saying that if the 
communists  are so  very  confident, 
they must welcome the elections.  We

are not afraid of the elections, but 
we are pointing out......

Mr. Chairman: That was in reply 
to what  from ICr. OoDalAii, Vid
this is in reply to what has fallen from 
Shri Raghuramaiah, and a third Mem
ber will also reply to what has fallen 
from you.  I can only observe that 
the time of the House be utilised for 
the purpose of either supporting  or 
criticising the  Resolution  and  not 
forecasting the future.

Dr. Rama Rao: I am guided by your 
advice, Sir.  I have no dOubt that the 
people of Andhra who have  already 
taught a lesson to the Central Gov
ernment in the case of the formation 
of the Andhra State, will give their 
opinion definitely and clearly on this 
massacre of democratic conventions.

Shri Tek Chand: I rise to  support 
the  Resolution.  It  was  rather  re
freshing when I heard the Leader ot 
the Communist Party reading with a 
certain amount of reverence a book on 
democracy—by  Ivor  Jennings  on 
Cabinet  Government.  But  he  had 
only to open his lips when I noticed 
that passages quoted were torn out of 
their contexts.  Luckily, because  of 
the courtesy of my hon. friend Shri 
Chatterjee,  I  happened to glance 
through that very book—at page  37 
wherefrom he quoted a  passage  m 
support of his aontention.  He said 
where  there is an Opposition, the 
Kitag must send for him and there has 
been, therefore, a departure from the 
injunctions stated by this great cons
titutional author.  But this line  was 
read out tom from the context.

In England there has ordinarily been 
a t-;̂ro-Party ŝ'̂stem. No doubt, occa
sionally there have been three Parties, 
but multi-Party system happens to be 
a characteristic  of France,  not  ol 
England.  But,  in  this  particular 
page, a few lines higher up the case 
was being examined when the contest 
was between  two  Parties vis-a-vis 
each other.  In a multi-Party context, 
and higher up it is said:
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“She..

—i.e., the Queen—

“...sends for the eldter statesman 
of the two Opposition parties and 
commissitoned Lord Aberdeen  as
soon as she had information......**

Antf then,

‘The correct rule was stated by 
Mr. Balfour in 1904...”

And then follows that sentencjp re
lied upon by my hon, friend.  If he 
had taken care to read the earlier 
passages which  have got a  greater 
bearing and relevancy, it would have 
become unnecessary for me  to  dis
abuse the milnds of those who might 
have been unwittingly influenced by 
a wrong quotation.

Earlier, the same author deals with 
the predicament in which the King of 
England finds himself where there are 
multi-Parties, and no one of them, 
has a majoritty.  That  passage,  if 
hon, Mr. Gopalan has still the book 
wilth him, he will find! at the bottom 
of page 23 and on the  pages . that 
follow.  There it is said:

"The Government must clearly, 
be formed out of that  majority 
and, if it has a recognised leader, 
he will be the Prime Minister.”

Then, at page 26, where this author 
is dealing with a number of Parties, 
this is what he says:

“A completely different situa
tion arises where the Government 
is  dtefeated  in  the  House  of 
Commons and  resigns.  It  may 
be assumed that such a case as 
that of 1841, when the Opposition 
had a clear majority will not occur 
again, since,  according  to  the 
modem practice, if an Opposition 
party -secures a clear majority at 
the general election the Govern
ment does not go through the for
mality of meeting Parliament.  It 
may be assumed, therefore, that on 
the defeat of a Grovernment no 
party will have a majority.”

What has to be done then?  And he 
suggests this:

*Sttdi A sitaatlfm ygOl arise eftber
because there are three or more 
parties, none having a majority, 
as  ŵien  Whigs  and  Peelites 
defeated! the Derby Government of 
1852.”

Then he gives insTiances.  Then he 
says  there  are  three  alternatives 
possible in such a predicament.

“In such a case the King has to 
consider three possibilities.  The 
first is that a coalition Govern
ment may be formed.”

Let us examine that.  Was one out d 
these Opposition Partiles  willing  to 
form a Coalition Government?

Slffi V. P. Nayar: Who was askeii-

Shri Tek Chand : They hate one 
another like anything.  Accordisig to 
the language of Shri Asoka Mehta, the 
communilsts are the hangmen of demo
cracy.  Are you going to form a coa
lition with these who prove to be the 
hangmen of democracy? iHiterrup̂ 
tions).

Dr. Rama Rao rose

Mr.  Chairman: He  has  already 

spoken.

Shri Tek Chand: The second possi

bility is this:

“The second* possibility is that 
one party may foim a  minority 
Government with the ftitention of 
advising a dissolution as soon as 
it is practicable to do so.”

What has happened i*n this case, is 
that dissolution has been advised im
mediately.  Then,

“The third possibility is that a 
minority  Government  can  be 
forxned ivbidi maj be able to
maintain itself  in office in  spite, 
of its lack of a majority.”

These are the three possibilities wirth- 
in contemnlation and therefore when 
my hon. trlend was citing {Jennings, he- 
might as widl have invited attentiiai
of the Members who have not had the 
opportunity to read this book at least 
to these three propositions.

1954 President’s Proclamation 498
.  re: Andhra



499 Resolution re:  19 NOVEMBER 1954 Presidenfs Proclamation
re: Andhra

500

[Shri Tek Chancf]

Now, what has happened?  We are 
not appreciated for our candour, lor
our straightforwardness.  We say that 
if elections proceed when we are at 
the helm of affairs, all sorts of v̂roiig 
and evil motives may be atlributeo to 
us. It wiQ be said, it will be a part of 
your election  campaign,  though  we 
have been defeated, nevertheless, we 
are holdling on to the reins of oflfice, 
in order that we might resort to evil 
ways Hn order to influence the elec
torate, and we might resort to coer
cive measures.  This is the allegation, 
which, without doubt, could have been 
levelled against us.  If we have been 
candid enough, frank  poough  and 
free enough, and said we will not be 
in oflRce when the elections go on, no 
party is going to be in office, then, 
what is the objection?  The only ob
jection is you are deprived! of using 
a wrong argument  with a view to 
throw dust into eyes of the  electo
rate.  That is your grievance.  It is 
surprising what your grievance is, you 
say we must remain in office, in order 
that you may have an opportunity to 
level that false accusation.  Thîs  is 
the criticism that is levelled, a criti- 
cisn Vvhich is hardly comprehensible.

I am amazed at the remarks  and 
observations of my hon. friend Shri 
S. S. More,  He is another constitu
tional pandit that we have got here. 
He  ransacked  the  Constitution  of 
India in search of an article, in order 
to find'  sijpport  for  his  argument 
agaitost the Order of the  President. 
According to his contention, it is not 
open to the President to dissolve the 
State Assembly.  He has read to us 
article 174,  the relevant portion  of 
which says:

“The Governor may from  time
to time...dissolve  the Legislative
Assembly.”

He has said that there is no similarly 
worded article which says that the 
President  may  from  time  to  time 
dissolve  the  Legislative  Assembly, 
though there is something in articles 
82 and 83 regarding his power  to

dissolve Parliament.  I  toô  for  a 
moment a leaf out of this book, and 
interrupted him.  I saM, pleas*? turn 
to article 356(1)(a), and there you 
are.  Superficially  and casually,  he 
glanced at it, but he did not grasp the 
point that  I  wanted to emphasize. 
Article 365(1) (a) says:

.....the President may by Pro
clamation------

(a) assume to  himself  all or 
any of the functions of the Gov- 
enusent of fhe State and all  or 
any of the. powers vested in or
exercisable by the Governor or 
Rajpramukli, as the case may be 
or any body or authority in tl»e 
State other than the Legislature 
of the State;”.

So, the power exercisable  by  the 
Governor under article 174 vests in 
the President  by  virtue  of  article 
356(l)(a).

Shri  Raghavachari: He  has  sus.  ̂
pended article 174 in the  Proclama- 
titon.  There lies his error.

Mr. Chairman: But sub-clauses (b) 
and (c) are there, by which Parlia
ment is clothed* with all the powers 
of the local Legislature, and inciden
tal orders can be passed by the Pre
sident. ‘

Shri Raghavachari; No doubt, sub
clause (b) is there.  But sub-clause 
(b) does not relate to ditesoluticn, but 
only to vesting the powers of the local 
Legislature in Parliament.  Therefore, 
after the  President . has  suspended 
article 174, he has exercised a right 
which is not to be taken over bjj 
him.  ,

Mr. Chairman: The Presid'ent does 
not assume to himself the powers of 
the local Legislature.  That is clear 
from sub-clause (a).  So far as sub
clause (a) is concerned, he assumes 
the powers of the Governor; secondly, 
the powers of the local Legislature 
are given to Parliament,  and then 
the Governor is  entitled  to  make 
incidental proviteions......
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Shri 8, S. More: May I make a 
personal reference? Article 174 re- 
serves to the Governor the power 10 

dissolve the local Legislature, Now, 

in this Proclamation, article 174 has 
been suspended. So, if that article 
is suspended, the power under it is 
also suspendea’; it does not sive power 
to the President, That is the conten- 

tion, , | 

Mr. Chairman: But the powers of 

the Governor whatever they ore under 

the law are invested in the president 

himself. That power may be sus- 

pended so far as the Governor per- 
sonally is concerned, but the Gover- 

nor’s powers whatever they are under 
the law are taken over by the Presi- 
dent, 

Shri S. S. More: It is not so: clear. 

Mr. Chairman: He assumes all the 
powers of the ‘Governor. The. point 

is quite clear. 

Shri Tek Chand: I would make a 
request to my learned colleague to 
coolly, calmly, dispassionately and 
impersonally... 4 

Shri S. S. More: I do not come from 
Simla, to be very cool and calm. 

Shri Tek Chand: Consider this par- 

ticular provision, and I have no doubt 
that he will have the fair-mindedness 

to accept his own error and come to 

the conclusion that the President had 

the power, and what the President 
has done is absolutely intra. vires. 

In drawing constitutional prece- 

dents, a precedent for the future was 

suggested by Dr. Krishnaswami. He 

says that the appropriate thing was 

that there should have been a Care- 
taker Government manned by the. 

the  parties.. representatives of all 

‘Such a thing. if done, may: be a pre- 
cedent for the future. But you might 
as well ransack all constitutional pre- 
cedents, and nowhere will you find 
support for the novel proposition he 
has adumbrated, 1 maintain that 
where the partied in Opposition to 
the Government are at loggerheads 
with one another, where they are al- 
491 L.S.D. 2 

twenty-five 

_fated moment. 

19 NOVEMBER 1954 President’s Proclamation 502 
re: Andhra 

most thirsty for the blood of the 
other, or in the words of my learned 
colleague Shri Asoka Mechta, where one 

party hates ‘the siher as being the 

hangmen of democracy or the execu- 

tioners of freedom and constitutional 

liberties, you cannot expect them to 

join hands and come together as 

brothers under these circumstances. 

I centend, therefore, that the only 

thing that was desirable, the only thing 

that was clear, straightforward 

proper, and im full concord with 

constitutional precedents was what 

has been done; and that is the correct 

thing. 

I have great pleasure in supporting 

this Resolution, 

Mr, Chairman: There are about 

minutes left to four 

o’clock. I think the hon. Minister will 

take about fifteen minutes for his 

reply. 

Dr. Katju: Fifteen minutes, 

Mr. Chairman: Shri N. C, Chatter- 

‘jee. I hope the hon. Member will 

finish within ten minutes. 

Shri N. C. Chatterjee (Hooghly): It 

seems that the State of Andhra was 

ushered into existence in a very ill- 

When the Andhra 

Bill was here, the South Indian col- 
leagues of ours, who were fighting for 

it for days, and we, all wished the 
new State godspeed, and I remember 

that when we passed this Bill, there 

was a general desire on the part of 
all parties that the democracy would 
be functioning properly in the new 
State; I think, Dr, Katju also joined 
in that chorus of goodwill! and god- 
speed. But-we are disappointed. 

[Mr, DEPUTY-SPEAKER in the Chair ] 
Those who believed in the forma- 
tion of linguistic provinces, ang want- 
ed this new experiment to succeed 
are deeply disappointed. We are 
deeply disappointeg that the function- 
ing of democracy began with political 
somersault of a very ugly type. 1६ 
had started with a betrayal, and poli- 
tical seduction, That kind of a de- 
mocracy can never endure, I am 
amazed that Congress Members stand



[Shri N. C. Chatterjee] 

up here ar̂ talk in a very lightheart
ed manner.  They should realise that 
if they hfive got the right to abduct 
pe<3ple /r<)m other political parties— 
the Coraiiiunist  Party  has  pot  the 
right to abduct  also,  for  abduction 
leads to counter-abduction and reduc
tion aji(j the Socialists too may try it.

Mr.  Deputy-Speaker :  The  hon.
Member is in between the two.

Shii N. C.  Chatterjee: Dr.  Katju 
also.  ,

What  I am saying  is this.  We 
should not go into irrelevant things. 
"When tho Britishers used to resort to 
section ya of the Government of In- 
â Act, ;md supersede the functioning 
of democratic government, all parties 
used to condemn the imperialists lor 
■ttiis kind of a dictatorial rule.  Un
fortunately, this article 356 was used 
lor the first time in India, on 20th 
January 1954; that was done in the 
State of Punjab, when Dr. Gk)picliand 
Bhargava's Ministry resigned.  It is 
a matter of peculiar coincidence that 
His Excellency......

Dr. Lanka Smidaraiii. No Excellen
cy now.

Shri N. C. Oiatterjee: Then, there 
was Excellency.  His Excellency Mr. 
Trivedi was then the Governor.  And 
It  is  also  rather peculiar that  the 
same Governor is now the  head  of 
ihe State, where this  third  attack 
under this article has come upon de
mocracy.  We ought to be fair to the 
Governor, and I do not like that really 
unfair attacks should be made on him, 
and it will not be right for the Par
liament  to  impute  any  inalicious 
motives to him  for  taking  action

- under this  aricle.  We should realise 
that he was faced with a very diffi
cult situation, but the whole question 
is this.  Even if he acted not mali
ciously, did* he act properly, and in 
accordance with the  spirit  cf  the 
Constitution?  Under  article  356, 
action can only be taken, and a Pro
clamation can only be  issued, only 
when the  t̂uation  is suoh tJrat the

503 R̂olution re:  19 NOVEMBER1954 Presidents Proclamation 504
re: Andhra

Government of the State cannot be 
carried on in accordance with  the 
provisions of this Constitution.  I am 
sorry to say. Sir, that I am not satis
fied that the situation was really such 
that the Government  of  the  State 
could not be carried on in accord̂ce 
with the Constitution of India.

Now, let us not  merely  make  a 
legalistic approach  or  a  technical 
approach.  My learned  friends have 
been quoting from  books.  Different 
authors have been quoted and certain
ly Dr. Berriedale Keith and Sir Ivor 
Jennings are the greatest authorities. 
It has been clearly written in  the 
book Cabinet Government  of  Ivor 
Jennings in the chapter on the “Choice 
of the Prime Minister**.

“The rule is that on the defeat 
and resignation  of the  Govein- 
ment the Ring should first send 
for the leader of the Opposition. 
This rule is the result  of  long 
practice, though it has hardened 
into a rtile comparatively recent
ly.  Its basis is the  assumption 
of the impartiality of the Crown.”

All that I am suggesting is that 
this healthy convention  should  be 
also practised in the Indian Repub
lic.  The Governor should send  for 
the Leader of the  Opposition.  How 
can you say, how can the Governor 
say that the  Government  of  the 
State cannot be carried on according 
to the principles of the Constitution 
of  India  unless and  until,  after 
the resignation of any Chief Minister, 
you do not send for  the  Leader  of 
the Opposition and do not give  him 
a chance to form a Ministry.

“Democratic  government.” Sir Ivor 
Jennings goes on to  say,  “involves 
competing  policies  and  thus  the 
rivalry of parties.*’

I remember, when I was a student 
of the London University, the Cabinet 
in England? fell and there was a cons
titutional crisis but the  King  sent 
for  Mr.  Ramsay  MacDonald,  al
though he was not the leader of the 
majority party.  He was th6 leader of



m minority oarty at that time.  There 
were four  parties and the Liberal 
'Party was split into the Asquithian 
Liberals  and  the  Lloyd  Greorgian 
■Liberals.  Then tliere was the official 
ĉialist Party which was the Labour 
Party and a very few unattached* socia
lists and communists.  There were 
four big parties ancj when  Baldwin 
resigned,  Ramsay  MacDonald  was 
sent for although he was  not  the 
leader of the party having the majo
rity.  Sir, I tried to find out whether 
my memory was correct and I find in 
the latest edition  of Keith’s British 
<!abinet  System  this  instance  has 
ifeeen quoted.  This instance is being 
quoted, that wh«i Mr. Baldwin  re
-signed Mr. Ramsay  MacDonald  was 
-sent for although he was  not  the 
leader of the  majority party.  Not 
-only that, Sir.  Keilth gives  another 
instance, when  Mr,  Ramsay  Mac
Donald was again called ih 1931 and 
asked to ôofn a Coalition cabinet, 
although he was the leader of a very 
small truncated Labour  group.  You 
know, Sir, the  Labour  Party  had 
been split and he had only a very 
small group as his following.

. Shri T€k Chand: Then he formed a 
National Government.

Shri  N.  C.  Chattojee; National 
Oovemment means really a Coalition 
Government.  Mr. Tek Chand  ojight 
to know that it is nothing but a Coa
lition  Government.  That  Coalition 
flGovemment  was  formed  and  Mr. 
Ramsay  MacDonald was  made  the 
Prime Minister.

1 may also refer  particularly  to 
the latest  book on Modem  Foreign 
Ĝovernments  written  by two  great 
American authorities Frederick Ogg, 
Professor  Emeriftus  of  Political 
Science, University of Winsconsin and 
Harold Zink, Professor  of  Political 
.Science, Ohio State University.  They 
are sayikig about the British Consti
tution and what should be done when 
.a Chief Minister resigns.  'I*hey  are 
•.pointing out that the King  or  the 
[Monarch should send for the leaders 
of the Opposition and try and ask 
them to form ̂ Cabinet.  And that is
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the  real  practice  that  should be 
followed.  He points out:

“After the  election  of  1924, 
when the House of Commons was 
sharply split thrĵ ways—Conser
vative, Liberal  Labour—King 
Gteorge V had to decide  whether 
fro  summon  the  Liberal  leader 
Asquith or the Labour )eader Mac
Donald, and in casting the die for 
MacDonald he made  a  g-snuine 
and  important choice.  In 1931, 
when a later Labour  Government - 
resigned, an equally weighty deci
sion  was  made  by  the  same 
monarch when  Mr.  MacDonald 
was commissioned to make up a 
‘national’ or coalition ministry.

And thaee two political scientists 
say:

“No  monarch  in  twentieth 
century Britain would risk rock
ing the throne to its foundations 
by insistihg upon a choice of his 
own as against one that could be 
madte by the  political  elements 
chiefly concerned.”

Sir, what they are saying is that 
it ib the King’s duty or the duty of 
the Head of the State to allow the 
political elements in the country to 
work out and if the poliltical elements 
who are interested, who are the re
presentatives in the Legislature say 
that they cannot assume the respon
sibility to foim a Cabinet  or any 
ministry then and only then you can 
say that  ;here is such  a situation, 
such, a deadlock that it cannot be 
resolved except by the imposition of 
President’s rule or bureaucratic rule. 
The Governor must act in a manner 
that it must convince others that not 
only he was b«ng satisfied but he 
must act i*i a manner  to give us 
sufficient material so that peoode cioi 
see that  he is  genuinely  convinced 
bn sufficient materials—̂not as iiiere 
subjective satisfaction whifch  is  al
ways a risky thing.  I maintain>that 
although he is a distinguitehed public 
servant with a good record—he was
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the Governor of Orissa, then the Go
vernor of Punjab and I  know that as 
Governor of Orissa his administration 
was quite satisfactory—and  although 
I am not imputing motives to h.m.  I 
am still saymg  that  he  made the 
mistake  of  not  sending  for  the 
Leader of the Opposition  and  not 
giving the Opposition parties a chance 
to form a ministry before he declared 
as the Governor of the State that 
there was a complete  breakdown  iii 
the  constitutional  machl*nery  and 
that there is no other alternative than 
the assumption of  bureaucratic  rule 
in the State,

Dr. Katja: Mr. Deputy-Speaker,  a 
good deal has been said  about  the 
Governor’s report, but I sugges't that 
I am here to defend the action of the 
Government of India.  I submit res
pectfully that 1 have placed more than 
enough material for  the  purpose  of 
justifying the action taken.  Not only 
justification, I go further and say that 
there was no other possible alternative 
at all.  My hon.  friends  have  read 
books  of  great  weight  and  I 
have  also got  with  me many but 
I  have  not  read  them.  I  do  not 
find  in  any  single  book—either 
Berriedale  Keith  or Ivor Jennings 
any word about artitle 356  of  our 
Constitution.  That  is the  material 
article.  You may talk about Canada, 
Australia or Timbuctoo  and all that 
and goodness  knows  what,  I  talk 
about  India.  Our  Constitution 
makers—leaving  aside  the  CentrrJ 
Government  for very good reasons 
enacted article 356.  Antf  I  suggest 
to the House :n  a spirit of perfect 
sincerity and seriousness that  it  is 
a very fine advice for getting over 
what you may call a t̂icklish prob- 
tem’. Here is a Government defeated 
I do not say how U was defeated but 
it was defeated by one vote.  If there 
had been  ̂equal voting the thing 
might  have  been  different.  That 
Government comes to  the  Governor 
and ̂ ys.  *‘Here is our resignation. 
Here is our advice to you that you 
ôuld  dissolve  the  Assembly  and 
here h a declaration that we are not
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prepared under any circumstances to- 
form  any  Caretaken  Government.”' 
They say, they witl not do so.  Other
wise one would  have  thought that 
my friends like most other Congress
men are hungry for office and' power.
If they would have said: “We are pre
pared to carry on”, naturally, oeople 
would have thought like this.  But, 
these gentlemen  said,  for whatever 
reason they thought right, that they 
would not carry on wAh the Govern- , 
ment, which they were entitled  to. 
do; nor would they form any Care
taker Government at all.  They simp
ly just walked out.

Now, I do not know how my hon. 
frien(j Mr. Chatterjee said that the- 
leader of the opposition party  was> 
n*ot called.  He might have just asked 
Mr.  Gopalan  as to what  actually 
happened.  Shri Asoka Mehta said in 
his speech that I have got much larger 
material about the Andhra happeningŝ 
Mr. Gopalan perhaps knows it that 
the entire Andhra Commimist Party* 
sent a telegram to the Governor say
ing two things: “EJther  allow  the 
Communist Party to form a Govemw 
ment or dissolve the Assembly.  There 
is no question of giving power to any 
body  else—P.S.P.,  K.L.P.  or  any 
other party.  Either  give  us  the 
power—we 40 of us—̂r dissolve the 
Assembly.”

Dr, Rama Rao: What is the autho
rity of that telegram?  It is not true 
that the Communist Party asked for 
that.  They only said that the oppo
sition should be asked to form the 
Government, and nothing else.

Dr. Katja: I think I should ask for 
a general standing order that when I 
speak nobody should interrupt me.

So, the Governor sent for  everŷ 
body,  I have already informed  the 
House as to what the P.S.P.  people 
said!.  I have read to you  a  press 
cutting.  I also told you  what  the 
K,L.P. leader Mr. Lachnna ?aid'.  Sr> 
far as the Corrmiunist Party is con- 
cemed they know what they said. 
They said that they will show a majo
rity.  Goodness knows how they will
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l̂iow a majority sold  the  Governor 
thought it all to  be funny.  As  a 
general rule this Parliament has laid 
down under artice 356 when a Gov
ernment is d’efeated on a vote of no- 
iconfidence. the Ministry goes out, it 
advises dissolution of the legislature 
and it is net agreeable to form a C«re- 
laker Government, when it can dto s-o 
amder all these booI:s—it :s or3n to 
“the Cabinet in Britain to advise the 
3Cing to dissolve the Parliament  and 
vcontinne iti oflBce—̂the  Governor  or 
tthc Rajpromukh should send for the 
leader -ol' the otlier party.  Suppos
ing a Goremment says: “We ‘vill not 
-continue in ofRce”, I quite agree that 
the ctemocratie convention sliould be 
■that the  Governor  or  Rajpramukh 
rshculd send for the leader of the other 
parly.  But. if they  are  in  gross 
-splitater groups of ten or twenty, and 
each party can get only three or four 
votes, then, I tell you, it will become 
impossible for the Governor to make 
tip his mind as to whom to choose. 
'My hon.  friend  Dr.  Krishnaswami 
said that the Governor should form 
an all partites* government.

Dr. Krishnaswami: All parties Care- 
“taker Government.

Dr. Katju: It presupposes that peo
ple are prepared to join in that gov
ernment.  Here a Communist will not 
lodk at a Congressman  and* a  Con
' gressman will not look at a K.L.P. 
man.  Each one of them  love  each 
-other from a distance.  How can  a 
'government be formed with them?  My 
hon. fri»8nd was talking purely in the 
air.  I tell you he was talking some- 
~thing purely theoretical.  How to bring 
them together?  Do you mean to say 
that Mr. Prakasam would love Mr. 
Grpalan?  It :s absolutely impossible. 
“Then how can that  government  be 
formed?

My fr:<pnd  Dr.  Lanka  Sundaram 
said:  “I want  an  assurance  that
-there would be an election**  I am 
most anxious to have the elections by 
about the middle of February and you 
may take it from me that not a single 
*day will be allowed to expire if it can
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be avoided.  My  friend  said:  “The
Delimitation  CommissilMi has d*one 
something else and you may put it off 
to June or July”.  Sir, if there is one 
man in this House who is more anxious 
than anyone else to have general elec
tions at the earliest  possible date, it 
is myself.

Dr.  Lanka Sandaram:  May I  in
terrupt you?  Why not you put down 
a date now?

Dr.  Katjn:  I will  (ell you  in the 
<:ourse of the next week; I will have 
to look up the dates.

Shri Rasrhiiramaiafa: It is n')t a
.natter  purely between  Dr. I.anka 
Sundaram and the Home  Tdinister; ' 
others are also intelx̂sted.

Dr. Katjn: I agree.

Then Sir, there was a lot of forensic 
eloquence and dtemocratic  eloquence 
shown as if the Governor, was a sort 
of dictator.  But the  Governor, the 
‘poor Governor’ is subject to the Presi
dent and the  Central  Government. 
On every matter he has to  ask  fcr 
Finance Minister.  The  Home  Mmi- 
ster does not come into the picture. 
About railways he goes to the MinJ*- 
ster of Transport and Raifiways.  I 
am sp̂eakling from experience.  In 
PEPSU the House approved the re
solution and for  one full year  we 
carried on.  Now, hon. Members Vv̂ho 
may be interested may look up the 
Parliamentary  Dcbotes and  find out 
how many questions were asked on 
important  matters.  The  House 
showed the utmost anxiety.  The hon. 
Members from Andhra will be  most 
anxious, whether they be on this side 
or that side, to soe that the interests of 
the people are protected.  If a stran
ger were listening to our debate he 
would run away with the impression 
lhat a Governor is some sort of a real 
Governor of olden days.  He may do 
wĥitever he l=kes: he  may  behead 
anybody’s head, but he  cannot  be 
touched.

Shri S. S. More:  That is correct.

Shri  Alga Rai Shastri: That  is
not correct.  (In̂cTruption)
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Mr. Depaty-Speaker.  How can I
allow a discussion like this?

Dr. Katju:  A Parliamentary form 
of government is as much subject to 
democratic control as  anybody else. 
In spite of the fact that the local legis
lature in Andhra is not  functioning 
for two or three months, the whole 
of India wi*ll be most anxious to see 
through the representatives here, that 
the people of Andhra do not suffer: 
their affairs are properly  managed 
£md so on.

liastly, Sir, my friend: made some 
very ®ound propositions  which are 
all unworkable.  He brought about 
one theory.  He said:  “According
to my reasoning there can never be 
action taken imder Article 356 within 
a period of less than six months.” I 
wonder how he said that.  He says 
that it is open to the  Governor to 
constitute a Cabinet of his own.  Just 
look at it.  He says:  “Assembly is
gone, very well, do not  call  them 
advisers.  Make a  Cabinet of  all 
non-%itting Members.'’  Anyone  cam 
be aDointed a  Minister  or Prime 
Minister.  You  may  have  an 
entire Cabinet  of non Members  of 
the Lok Sabha. provided they can be
come Members  wiJthin six months. 
Therefore, my friend got the  inspi*- 
ration of ‘six months’ from that pro
vision.  With all due  respects and 
with my lilttle knowledge of poUtics, 
I say that 1 do not agree with this 
proposition.

4 P.M.

Therefore, I ask the House not only 
to approve of the Proclamation but 
also approve of the general proposi
tion that I am submittting, that arti
cle 356 being there, where a Ministry 
is defeated and that Ministry tenders 
resignation and is not  prepared  to 
carry on within the  ad!hiinistratfon 
of the country, if the Governor finds 
that no single party ite there in ihb 
opposition  which can command 
majority, then it is open to the Gov- 
•rnor to report the matter, because 
the Governor purely reports.  It  is 
« factual  report, and it its open  to
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the President to say that the Assem
bly can be dissolved and that we can 
carry on much  better.  I do not
want to trouble the House any fur
ther.

Mr. Deputy-Speaker:  I find that
all the substitution  amendments to 
the resolution are out of order. They 
are  all  of  a  negative  characten. 
Therefore, I do not think it is neces
sary for me to put any of these sub
stitute resolutions to the vote of the; 
House.

Shri Ragliayaeliarl:  I think  my
amendment No. 8 is in order.  It is 
certainly open to this House to pass 
a Resolution expressing a feeling of 
disappointment,

Mr. Deputy-Speaker: Yes.  It is in 
order.  Do you want to press it and 
do you want me to put it to the vote 
of the House?

Shri Ragkavachari.  Yes.

Mr. Deputy-Speaker:  The questioa
is:  That  in the original  resolution, 
the foUowmg be added at the  end, 
namely:—

“but would express a feeling of 
disappointment at the failure of 
the adoptiott of the constitutkmai 
and  conventional  formalities 
which should precede the assump
tion of powers under article S5*6 
of the ConstitutioB.”

The motion was negatived̂

Shil  N.  Bachiah: There  is ot 
amendment—amendment No. 9  It is 
not a substitution amendment.

Mr. Depnty-Speaker: Hon. Members 
should not be too late.*  They must 
stand up and tell me.

Mr. Depaty-Speaker: The question
vs : '

That in the original resolution, the 
following be aJded at the end, namely:

"as that was the only proper con
stitutional remedy  for the  crisis 
that arose on the resignation of the 
Prakasam Ministry.”
The motion vms adopted.



513 Resolution re:  19 NOVEMBER 1954 Presidenfs Proclamation 514
re: Andhra

Mr. Deputy-Speaker: Let me now
put the original resolution, as amend
ed, to the vote of the  House.  The 
question is:

“That this House  approves the 
Proclamation issued by the Presi
dent cn the  15th November,  1954,

under clause (1) of Article 356 of 
the Constitution, assuming to him
self all the functitons of the Gov
ernment of Andhra, as that was the 
only proDer  Constitutional  remedy 

for  the crisis  that  arose  on  the 
resignation  of the Prakasam  Min
istry.

The Lok Sabha divided : Ayes 1̂4; Noes, 3$

Division No. I

Abdus Sattar, Shri 

Achal Singh, Seth 

Achuthan, Shri 

Alagesan, Shri 

Altekcr, Shri 

Azad,  Maulana 

Badan Sin̂, Ch.

Balmiki, Shri 

Barupal, Shri P. L.

Basappa, Shri 
Bhagat, Shri B. R.

Bhargava, Pandit ThAur Da»»

Bhatt, Shri a

Bhawanji,  Shri

Bidari, Shri

Birbal Singh, Shri

Bose, Shri P. a

Chaliha, Shri

Chanda, Shri Anil K.

Chandwsckhar, Shrimrti

Charak, Th. Tjtahmm Sinejh

Chflturvedi Shri

Chaudhary, Shri G. L.

Chaudhuri, Shri R. K.

Chimria, Shri

Choudhuri, Shri M. Sbaffcc

Dabhi. Shri

Das, Shri B. K.

Das, Shri N. T.

.. Datar, Shri 
Deshmukh, Shri C. D. 

Dholakia, Shri 

Dhulekar, Shri 

Dhusiya, Shri 

Digambar Singh, Shri 

Dube, Shri Mulchand 

Dube, Shri U. S.

Dubey, Shri R. G.

Diwivedi, Shri D. P. 

Eacharan. Shri Z.

Gandhi, Shri Feroze 

Gandhi, Shri M. M.

Gandhi, Shri V. B.

Ganga Devi, Shrimati 

Ganpali Ram, Shri 

Gautam, Shri C. D.

Gohain. Shri 

Hem Raj, Shri 

Hydet Hussein. Ch.

AYES

Ibrahim, Shri 

Jain,  Shri N. S.

Jayashri, Shrimati 

Joshi, Shri Jethalal 

Joshi, Shri Krishnacharya 

Joshi, Shri M. D.

Kale, Shrimati A. 

Kmnarkar, Shri 

Katju, Dr.

Keshavaiengar, Shri 

Khongmen, Shrimati 

KiroKkar, Shri 

Krî a Chandra, Shri 

Krishnamachari, Shri T. T. 

Krishnappa, ShriM.V. 

Kureel, Shri B. N.

Lai, Shri R. S.

Laflanji, Shri 

Lingam, Shri N. M.

Lotan Ram, Shri 

Madiah Gowda. Shri 

Mahodaya, Sbri 

Mahtab, Shri 

Maihi, Shri R. C.

Majithia, Sardar 

Malviya, Pandit C. N. 

Masuodi. Maulana 

M«hta, Shri Balwant Singh 

Minimatâ Shrimati 

Mishra, Shri S. N.

Mishra, Shri Bibhmi 

Mishra, Shri L. N.

Mishra, Shri Ldcenath 

Misra, Shri B. N.

Misra, Shri R. D.

Moh.. Akbar, Sofi 

Na>r. Shi. C. K. 

Natasimhan, Shri C. R. 

Natawadkar, Shri 

Nehru, Shri Jawahartel-' 

Nehru, Shrimati Uma 

Pant, Shri D. D.

Parikh. Shri S. G. 

Pataskar, Shri 

Patel. Shri B. K. 

Pathrikar, Dr. 

Pawar,ShriV.l*.
Prabhakar, Shr* Dyat 

RMUdi, Shri

[4-30P.M.

Raghubir Sahai,  Shri 

Raghunath Singh, Shri 

Raghuramaiah, Shri 

Raj Bahadur, Shri 

Ram Dass, Shri 

Ram Saran, Shri 

Ram Subhag Singh, Dr.

Rane, Shri 

Ranjit Singh, Shri 

Rao, Divmi Raghavendra 

Rup Narain, Shri 

Sahu, Shri Bhagvat 

Sahu, Shri Rameshwar 

Saksena Shri Mohanial 

Samanta, Shri S. C.

Sanganna, Shri 

Satyawadi, Dr.

Sen, Shri P. G.  T

Sen, Shrimati Sushams 

Shahnawaz Khan, Shri 

Sharma, Pandit Balkrishna 

Shaima, Shri K. R.

Shanna, Shri R. C.

Shastri Shri Algu Rai 

Siddananjappa, Shri 

Singh, Shri D. N.

Singh, Sbri L. Jogeswar 

.5iiigfe;«hri M. N. 
Sin8b,̂ T.N. 
Singhal,ShriS. C.

Sinha, Dr. S. N.

Sinha, Shri A. P.

Sinha, Shri Anirudha 

Sinha, Shri G. P.

Sinha, Shri Jhulan 

Sinha, ShriNageshwar Prasad 

Sinha. Shri Satya Narayan 

Siva, Dr. Gangadhara 

Somana, Shri N. 

Subrahmanyam, Shri T. 

Suresh Chandra,Dr.

Tek Chand, Shri 

Telkikar, Shri 

Thimmaiah, Shri 

Thomas, Shri A. M.

Tiwari, Pandit B. L.

Tiwary, Pandit D. N* 

Tulsidas, Shri 

Uikcy. Shri



515
Committee on Private 
Members  Bills Jind

19 NOVmSBER 1954 Resolution re: Security 
of Service to Govern--

5'̂

Resoiations ment Employees

[Mr. Deputy-Speaker]
Upadhyay, Pandit Munishwar Datt VaL’hnav, Shri H. G. Wilson, ShriJ . N.

Upadhyay, Shri Shiva Dayjl Vaishya, Shri M. B.
Upadhyay Shri S. D. Vidyalankar, Shri A. N.

NOES

Amjad Ali, Shri Gopalan, Shri A. K. Nayar, Shri V. P

Basu, Shri K K. Gupu, Shri Sadhan Raghavachari, Shri

Chatterjca, Shri Tushar Kripalani, Acharya Rao, Dr. Rama
Chatieriee, Shri N. C. Krishnaswami, Dr. Rao, Shri P. Subha

Chaudhuri, Shri T. K. Mehta, Shri Atoka Rao, Shri Mohana

Chowdary, Shri C. R. Mcnon, Shri Damodar Reddi, Shri Madhao

Choudhury,ShriN.B. ■ More, Shri S. S.

Das, Shri B. C Mukcrice, ShriH. N. Sundaram, Dr. Lanka

Das, Shri Saranpadhar Mimiswamy, Shri Trivedi. Shri U. M.

Gadilingana Gowd, Shri Murthy, Shri B. S.
Gam M̂ udora, Shri Nambiar, Shri Wâimare, Shri

Gidwani, Shri Narasimham, Shri S. V. L.

The motion was adopted.

Mr. Deputy-Speaker ; Let the hon. 
Members take their  own titoe for 
going from one comer of the House 
to the other comer.  I am not ffoing 
to stand up so long as a single hon. 
Member is on his legs.  It is all very- 
wrong to  waste  the  time of  the 
House.

An H«b. Member:  The Minister
of Parliamentary Affairs is standing.

Mr, Deputy-Speaker:  Whoever  it
is, all should sit down.  The House 
will now take up non-official work. Be
fore that, there is one item.

COMMITTEE  ON  PKIVATE  MEM
BERS BILLS AND RESOLUTIONS 

Motion RE Fourteenth Report 

Shii Gidwani (Thana):  I beg  to
move:

“That this  House agrees  with 
the Fourteenth Report of the Com
mittee on Private Members’ Bills 
and Resolutions presented to the 
House on  the  18th  November, 
1954.”

Mr. Deputy-Speaker: The  question
is:

“Thfit this House agrees with the 
Fourteenth Report  of  the  Com
mittee on Private Members’ Bills 
and Resolutions presented  to  the 
House  on  the  18th  November, 
1954.”

The motion was adopted.

RESOLUTION RE  SECURITY OF 
SERVICE TO GOVERNMENT 
EMPLOYEES.—Concld,

Mr. Dcputy-Speaker:  Further  dis
cussion of the Resolution moved by 
Shri Hirendra Nath Mukerjee on the- 
24th September 1954 will take place 
now.

I may have to make an announce
ment The time allotted for this Reso
lution was 2'5 hours. The time taken 
up on 24th September 1954 was 40 
minutes.  There is a balance of one 
hour and 50 minutes.  I will allow 
time at the rate of fifteen minutes per 
Member.  The Mover  spoke  tor  32 
mikiutes  and  concluded  his  speech. 
Pandit  Munishwar  Datt  Upadhyay 
spoke for eight minutes.

A representation was made to me 
that, as in the case of lunch interval 
when no motion is put to the  vote 
of the House and when the Members 
or the Chair will not have to point out 
want of quforum,  in caŝ*,  after d 
o’clock, the House sits, nobody should 
raî the question of quorum.  Only in 
the cases where the division  bell  is 
rung or a division is called for, there 
must be a  quorum.  If  the  HoUse 
agrees, we can go on; otherwise  I 
will insist upcn a quorum.




