45395 Representation of 24 SEPTEMBER 1955 Representation of 15096

the People (Amend-
ment) Bill and

[Mr. Speaker]

(iv) functions of Polling Agenis
and Counting Agents—(sec-
tion 49);

(v) ballot boxes and method of
voting—(sections 59 and 63)
~—balloi boxes and method of
counting;

{vi) Return or statement of Elec-
tion expenses—

(a) whether it should be dis-
pensad with? )

(b) whether its filing should be
before or after filing of
election petition?

(c) whether it should be open
to inspection before pr2-
sentation of election ex-
penses?

(d) whether there should be
a ceiling?

(vii) definition of candidate [sec-
tion 79(b)—specially havirg
regard to the judgment of
Supreme Court in Katpadi
Flection case];

{viii) procedure before  Electicn
Tribunal and Powers of Tri-
bunal—(sectiong 88, 90 and
92)—and composition of Tri-
bunal; .

(ix Incriminating question—
should there be certificate of
indemnity—(section 95);

(x) claim for Recrimination~- -
(section 97);

{xi) when petitioner in election
case can claim the seat—
(section 101);

{xii) withdrawal and abatement ~f
election petition—(sections
108, 109, 110, 112, 113. 114,
115, and 116); .

(xili) corrupt practices—(sections
123 and 124);

(xiv) illegal practices—(section
125);

{xv) electoral offences—(section
120 should be made appli-

the People (Second
Amendment) Bill

cable to all Government ser-
vants ag recommended by
Election Commission);

(xvii) Removal of Disqualifications
of illegal practices—(section
142);

(xvii) Removal of Disqualification
—how far condonationg should
be made retrospective—which
authority should be wvested
with the power to condone
and in which circumstances;

(xviii) Symbols and Power of Elec
tion Commission in connection
therewith;

(xix) Disqualification—(section 7)
—apart from consegquences of
not lodging Election Return;

be considered and amendments

allowed to be moved and wade
and also with instructions to
report by the 30th November,

1955."

The motion was adopted.

INDUSTRIAL DISPUTES (BANKING
COMPANIES) DECISION BILL

The Minister of Labour (Shri
Khandubhai Desal): I beg to move:
“That the Bill to provide for
the modification of the decision of
the Labour Appellate Tribunal,
dated the 28th day of April, 1954,
in accordance with the recom-
mendations of the Bank Award
Commission and for giving effect
to the award accordingly, be
taken into consideration.”

As the hon, Members will recollect,
I made a statement on the floor of
this House on the 22nd August, 1955,
announcing the decision of the Gov-
emnment to accept in full the recom-
mendations of the Bank Award
Commission on the substantive terms
of the Bank Award. 1 also assured
the House that necessary leglslation
to give effect to the recommendations
will be undertaken ag early as possi-
ble. The Industrial Disputes (Bank
ing Companies) Decision Bill, wh'ch
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dispute to a Central Tribunal, which
was granted. Unfortunately, the 'I‘rf-
bunalwhichwascunedthe&n'l‘n-
bunal gave an award but owing to
some difficulties that had arisen whuch
are of a technical nature that award
was invalidated by the Supreme
Court. After that the Government
hndtobﬂnginaﬂilltolrenathe
wages as it stood on that particular
date in 1951. Again the dispute
remained as it wag and after the
temporary freezing of the wages as
it stood in 1951 the dispute was again
referred in January, 1952 to another
Tribunal known as the Sastry Tribu-
nal. That Tribunal gave its award in
April, 1853.

[MR. DEPUTY-SPEAKER in the Chair]

The award of that Tribunal was

referred by both parties to
the Appellate Tribunal in appeal and
the Appellate Tribunal gave its award
in April 1954. Subsequently the Gov-
ernment thought that if the decisions
of the Appellate Tribunal were carried
out in full it might affect very
adversely the credit institutions of
the country and, therefore, the Gov-
ernment modified the award accord-
ing to the information and facts which
jt could gather during that short
period. But, again, the Government
thought that it would be much bette:
if the whole question is fully investi-
gated by a Commission and it appoint-
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ed a Fact Finding Enquiry Commission
in 1954, about a year back, and the
Commission was asked to go into ihe
whole question very fully, collect as
many facts as possible and in the terms
of reference it was stated that consider-
ing the paying capacity of the banks
as well as the requirements of the
workmen working in the banks it must
go into the capacity of the banks cate-
gory-wise and class-wise as well as of
individual banks and then ‘it might
give its recommendations. Justice
Rajadhyaksha was appointed for the
task and I would like at this stage to
pay a tribute to Justice Rajadhyaksha
who, in spite of indifferent heaith
then, took upon hi 1f the d
bility which had been entrusted tv
him. He made all the preliminary
arrangements, issued the questionnaire
and made the on-the-spot enquiry in
the Travancore-Cochin area—which
was a difficult area. He unfortunately
died and the thread of the investiga-
tion was taken over by Justice
Gajendragadkar, Justice Gajendra-
gadkar has gone into the whole case
with great care, diligence and I must
say without losing any time, and T '
also glad to say that the Commission
got the full cooperation of ‘he
employers and the employees. The
Reserve Bank also placed at the dis
posal of the Commission all the facts
which were avallable to it. The banks
also have co-operated wvery fully and
in the presence of the representatives
of both the sides the facts were sifted
and the Commission came to certain
conclusions. It was not possible te
examine the incidence of the award
on each banking company but the
matter was left to the Commission to
decide. The main issue before the
Commission was to recommend,
having regard to the facts ascertained
by it and the need for ensuring an
equitable treatment to bank employees
consistent with the capacity to pay.
the pay-scales for all the various
classes of banking companies or
individual units. The Commission sent
out a detailed memorandum to about
120 banks and about 67 banks sub-
mitted the facts and figures before the
Commission. The views of the local
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bodies were taken into consideration
by the Commission before making its
recommendations. The Commissinn
examined the financial position not
only of the individual banks in con-
sultation with the employees and the
management. It also took into
consideration the position of the banks
class-wise. It has also brought the two
parties—the employees and the
management—together, and tried to
pecure, as far as possible, a consider-
able measure of agreement. From the
reports the kon, Members, will find
that in the case of quite a few banks
it has been able to make recommen-
dations which had been agreed to by
both the parties.

The report of the Gajendragadkar
Commission containing its findings
and recommendations was received by
the Ministry last month. The Com-
mission’s main conclusions are that all
class A banks and class B banks will

" be able to bear the incidence of the
Labour Appellate Tribunal's decision.
The Commission is in agreement with
the Government's decision to create
atea IV in the interests of rural
banking and has confirmed this arca
ag well as the scales of pay and dear-
ness allowance applicable to bank
employees in the area. Government
totally exempted towns of populaticn
30,000 and less lying in Part B States
and certain Part C States to which
unlike other areas, this would have
been the first award to apply. The
Commission hag limited the exemption
only to the banks in Travancore-
Cochin (except the Travancore Bank)
for a period of two years. The Com-
mission is in agreement with the view
taken by the Government that a large
number of banks in C class need to
be relieved of the burden of the
Labour Appellate Tribunal's decisi
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other banks, the decision, as moditied
by the Government, will apply.

As the House is aware, all these
recommendations are contained in
Chapter XI of the award. I would
refer only to the more impor-
tant recommendations. Subject to
certain modifications, the Appellate
Tribunal's decision should be restored
with effect from 1-4-1954 in the case
of all class A banks and all class B
banks except the Bank of Bikaner ond
the United Bank of India. As far as
the bank of Bikaner is concerned
there has been an agreement betwecn
the employers and the employees. The
tribunal's decision will also apply to
eight banks in class C area, as I have
already mentioned, and those eight
banks are capable of bearing the
burden as adjudged by the Commuis-
sion. The change made by the Anpel-
late Tribunal in respect of accumula-
tion of unutilised medical relief up to-
the extent of three times the maximum
amount allowed in a year is removed
and this has been given as a matter
of relief to the banks. But whatever
money has been spent by way of
medical aid would remain as surh,
and the amount Id not be ac
lated. The provision for the creat.o
of an additional area (area IV) as per
Government's modified decisjon,
together with the wage structure and
dearness allowance prescribed for ihe
new area, under Government's modi-
fication, ig confirmed. The (ctal
exemption from the application of the
award to areas with 30,000 or less
population in Part B and Part C
States allowed in the Government's
modified decision is not acceptable to
the Conrmission. According to the
Commission, the exemption should be
limited to such areas in Travancore-
Cochin only. The exemption reom-

ded for Travancore-Cochin banks

, and that the modified decision shouild

apply to this class of banks. That
means, about eight banks in C class
area have been adjudged by the Com-
mission as banks which have got the
capacity to pay what the Appellate
Tribunal has recommended. To the

should be for a period of two yesrs.
Meanwhile, the Commission has
recommended that the Government
should appoint a Commission, as early
as possible, to review the entire sys-
tem of banking in the Travancore-
Cochin area.
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The scales of dearness allowance
prescribed by the Appellate Tribural
for clerical and subordinate staff are
more liberal than what has been
granted under the Sastry Award. It
is felt that the dearness allowance
and other allowances as recommend-
«d by the Appellate Tribunal should be
accepted. In respect of branches of
the banks in class IV area, the r~cent
‘Government modified decision will
continue to apply, that is, in the two
banks which I mentioned earlier.

In regard to class C and class D
banks other than those mentioned
already, and a few which have enter-
<d into an agreement with thei:
-<mployees, displaced banks and banks
in Travancore-Cochin (except Travan-
«ore Bank), the rates prescribed by
Government will continue. In the
matter of adjustment of dearness
allowance for variations in the cost
-of living index, the Commission has
recommended a revised formula of
-adjustment, namely, that any increase
or reduction in the dearnesg allow-
ance for a rise or fall of ten poinis
should be worked out on the basis of
a fixed percentage of dearness allow-
ance admissible at the index level of
144. According to the Appellate Tri-
bunal's decision, the adjustment has
1o be worked out as a certain per-
centage of the basic pay plus house-
rent allowance. According to the
‘Commission, this method would have
led to certain anomalies, and so, it
has suggested more or less a simple
formula which is acceptable both to
‘the bankers as well as to the em-
Ployees. It has been very clearly
worked out in the report itself—the
two decislons—and it will show that
the burden, either on the banks or on
the employees, will be very insignifi-
-cant.

The United Bank of India should
implement the Sastry Award as a
<class B bank with effect from Ist
August, 1955 subject to certain condi-
‘tions. Tts financial position should be
reviewed by a tribunal not later than
three vears. Then, certain banks and
their employees have made an agree-
wment and it has been confirmed 1¥

24 SEPTEMBER 1955 (Banking Companies) 15102

Decision Bill

the Commission. These banks are:
Indian Bank, Bank of Bikaner,” Jodh-
pur Commercial Bank, Salem Bank,
Vysya Bank, Bharatha Lakshmi Bank
and Pandyan Bank. In the case of toe
Indian Bank, the Commission has
recommended ratification of the agree-
ment entered into between tihe
management and the employees in
regard to the promotion of the bank
from class B to class A as from Ist
January, 1956.

_In considering the Appellate Tri-
bunal's decision regarding the waye
structure and dearness allowance, the
Commission has referred to certain
principles enunciated by the Fair
Wages Committee set up by the Gov-
errment. According to this Committee,
while the lower limit of the fair wage
mnst be the minimum wage, the upper
limit would be set by what might be
hroadly called the capacity of the
industry to pay. Having enunciated
this principle—it has discussed the
principle and the theory in the report
—the Commission made an attempt,
after finding out the facts of the case
to apply this principle towards evolv-
ing the scale of pay for the bank
clerks as well as the subordinate staff.
In that application, it came to the
conclusion that the Appsllate Tribu- -
nal’s decision is substantially such
that it can be applied without burden
on the industry. While considering
this principle, it must be borne in
mind that banking is not in a sense
an ordinary industry. It is an industry
which depends upon various economic
activities for its working. While
judging the pay structure or the
capacity of the bank to pay, we have
also to consider, and the tribunals
have taken into consideration the
interests of the bulk of the people
who are depositors. Today, ag far as
our banking system is concefned, it
has got a deposit of nearly Rs. 1000
srores, Whatever decision either the
court or the Government wi§jl take,
will not only affect the shareholders
of the bank either for good or evil,
but it will also affect the interests of,
as we know, a large number of
depositors who are not all very rich
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people. Many middle class people
also have put their savings in the
banks. That has also to be taken into
consideration in deciding the wage
scales for the bank employees.

In deciding this question of capacity
to pay of classes of banks as well as
of individual banks, into which the
Commission has gone very meticulous-
ly, it has proceeded on the assumption
that the decline in banking business
which was arrested in 1954, has shown
a little spurt. Ag we know, the Com-
mission has got figures which were
not available when the Government
modified the award. It has got figures
subsequent to 1954, not only up to
March 1955, but as the Commission
hag said, it has been able to collect
figures up to June 1955, These figures
showed that there is a recent rising
trend in banking deposits and busi-
ness with the result that it could pro-
ject ‘into the next 2 or 3 years.

As a result of the Commission’s
recommendations regarding restora-
tion in the case of all A class banks,
all B class banks and eight C class
banks, all employees of these banks
will be benefited except such of those
who work in branches in Class IV
areas. In Llasg A and Class B banks
alone, the persons likely to be bene-
fited will be about 48000. For the
workers concerned, this would mean
an additional payment during 1955
of about Rs. 55 lakhs. It will go on
increasing during the next 2 or
years,

The Commission has also recom-
mended that adjustment of scales of
pay should have retrospective effect,
as I already promised in this Hous=,
as from I1st April, 1954. The imple-
mentation by the banks, however,
will be phased over a period so that
peyments are made in three instal-
ments. Forty per cent of additional
emoluments due to the employees in
1984-55 should be paid by 31-12-55,
30 per cent by 30-8-56 and the balance
of 30 per cent by 31-1-57. The Com-
mission has agreed with the Gov-
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emment’s decision that if on imple-
menting the modification order, an
employee's total emoluments are less
than those received by him for March
1954, the reduction in emoluments
should not be given effect to at once,
but should be recovered in three an-
nual instalments beginning from
27-8-55. The Commission has also re-
commended that the banks should be
allowed to adjust the increments due
to employees and that the first cut
should be effected from .1-4-55. The
employees, however, should not be
required to refund any amount re-
ceived by them already as a result of
the Government’s decision. Accord-
ing to the Commission, the Award is
to apply to banks with effect from
1st April 1954.

It is hoped that the decision taken
after such a prolonged litigation should
hold the field and thereby reduce
chances of conflict for a period of
time. Government accordingly pro-
pose that the Bill should be effective
for the next flve years. As the House
iz aware 14 years have already elaps-
ed. If we make the Bill only for
three years, only 1§ years remain. We
want to give some permanency at
least for a few years and so we
have decided that the award should
apply for the next five years, up to
1958,

It is likely that some doubts inay
arjse regarding interpretation of all
these three awards. As you know, the
first Award is the Appellate Tribunal's
Award. The second is the modification
by the Government. The third is
what we are passing today. All ihese
decisiong are inter-related to each
other. In order that there may not
be any difficulties or any further dis-
putes, we have decided that any ques-
tion may be referred to a tribunal or
to a judge notified by the Government,
in order to interpret the various
decisions in these three awards, As
you know, this has been a prolonged
dispute. I have never seen In my
whole life as a trade unionist any
dlspute that has more or less been
prolonged for nearly a quarter of a
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generation. As far as this particular
Award is concerned, I think both the
parties shouid accept the decisions of
the Gajendragadkar Commission with
grace and generosity. When a Com-
mission of this sort is looking into
the disputes in such a delicate credit
Institution as banking, it is likely tnat
all the parties, or all the employees
or even the banks who are engaged
in this delicate business may not have
got what they wanted. But, in the
nature of this dispute, such decisions
are bound to prevail and must prevail.
Both the parties must take this parti-
cular dispute as ended by the Gajen-
dragadkar Commission and the deci-
sion should be taken, as I said, with
patience and grace.

Shri Kamath (Hoshangabad): As
Government has done.

Shri Ehandubhai Desai: Of course,
we have accepted in toto the recom-
mendations of the Gajendragadkar
Commission. I would also say that
during the course of the last 8 months
or so when the question was being
discussed, debated on merits before
the Commission, both the parties very
gsincerely co-operated with the Com-
mission and the Commission had also
given them full opportunities to
cross-examine each other and ascer-
tain facts, in order that the Commis-
sion may make up its mind. At one
stage, Shri Gajendragadkar also tiried
to see if both the parties can suggest
to him an agreed solution to all these
probl But, pt in the case of
a few banks which I have already
mentioned, it was not possibe to make
them agree to a particualr scale of
wages and dearness allowance.

Shri V. P. Nayar (Chirayinkil): It
is stated by the Commission that in
confidence, certain facts and figures
were disclosed to them, which were
not shown to the workers. Doeg the
Minister say that all the figures were
shown?

Shri Khandubbai Desai: All .he
facts which were necessary, which
were relevant for the purpose of
adjudicating or coming to a conclusicn
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with regard to the scale of wages and
dearness allowance were there, There
is, of course, certain confidential
information which the banks were
asked to supply to the Commission,
which the Commission have got and
which has been given to the Govern-
ment. There is certain confidential
information which the Reserve Bank
has also got and which has been given
in confidence to the Commission. The
Commission in making their recom-
mendations have taken all these facts
into consideration,

Shri N. Sreekamtan Nair (Quilcn
cum Mavelikkara): May I know how"
this House is excluded from these
documents?

Shri Khandubbai Desai: Both these
reports are there. The first volume
is Volume II of the report which gives.
all the statistics as are available from
the balance-sheets and the figures col-
lected. There may be some informa-
tion which by its very nature, in an.
institution like banking, would have-
kept secret. And I think the House
will also agree with me that in a
credit institution like a bank, all the-
information and facts with regard to
the loan that has been given out to
some person or the capacity of the
loanee to pay back that amount should
be kept, as far as possible, secret
because if that information is made-
public, naturally there would be & run
on the bank and the depositors and
the whole bank will get into trouble..
So, those facts naturally were not
disclosed to the employees or to the
representatives of the other banks:
also, because when the full guestion
was discussed before the commission,
individual banks came, but the-
representatives......

1P

Shri N. Sreckantan Nair: Are iney
available for our study here?

Shri Khandubhai Desai: I do not.
think so, with sll respect to you.
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There was one aspect which I would
like to mention and which the com-
mission has put in its report very
-squarely. There was a feeling among
the bank employees that there were
large amounts of secret reserves
which has not been disclosed.

Shri V. P. Nayar: They know better.

Shri Khandubhai Desai: No. But the
commission after seeing the details,
~came to the conclusion that the secret
reserves are very insignificant, Lut
-even while judging the individuai
capacity of the banks to pay both
class-wise as well as bank-wise, those
figures have been taken into considera-
tion, and it is because of those figures
that it had got that the Commission
came to the conclusion that as far as
A class and B class banks and eight
banks in the C class areas are con-
-cerned, they can be goverped by the
appellate courts tribunal, It is
because of those figures and the action
and inter-action of the appellate courts
before it that they came to the conclv-
sion that by and large the situation
had improved to such an extent after
1934 that it could be safely recom-
mended that the appellate tribunai's
-decisjon could be applied, and it
covers, as I said, about 48,000 of ‘the
bank employees who will get roughly
an additional amount in their pay
packet of not less than Rs. 55 lakhs.

This is all that the Commission has
said in the report. The reports are
there before hon. Members and 1
“would commend this Bill to the House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for the
modification of the decision of the
labour Appellate Tribunal, dated
the 28th day of April, 1954, in
accordance with the recommenda-
tions of the Bank Award Commis-
sion and for giving effect to the
award accordingly, be taken into
consideration.”

There Is an amendment to tnis
~motion standing in theé name of Shri
N. Sreekantan Nair prima facie it
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appears to be a dilatory motion, but
anyhow......

Shri N. Sreekantan Nair: It is a
very serious motion.

Mr. Deputy-Speaker: I know it is a
serious motion, but it is only calcu-
lated to put off giving effect to the
award. I think a number of other
people are impatient.

Shri N. Sreekantan Nair: I have got
very solid reasons to advance.

Mr. Deputy-Speaker: What I rhall
do is this, I do not want to decide it
myself. Therefore, I will leave it to
the House to decide.

Shri N. Sreekantan Nair: But hear
my reasons for it

Mr. Deputy-Speaker: I am going
to allow the House to decide. I will
give an opportunity to the hon. Mem-
ber to speak on this. Therefore,
Shri N. Sreekantan Nair's amend-
ment that the Bill be circulated for
the purpose of eliciting opinion thereon
by the 15th November, 19855, also will
be taken as moved. Both the motion
for taking the Bill into consideration
and the amendment for circulation will
be before the House for discussion. I
will give Shri N. Sreekantan Nair in
due course an opportunity to speak
both on his amendment as also on the
original motion. Shri Giri.

Shri N. Sreekantan Nair: Excuse me.
Sir. As one who has moved this
amendment, I naturally must get the
first chance.

Mr. Deputy-Speaker: Who said so?

Bhri N. Sreekantan Nair: That is
the procedure that has been followed
tl now.

Mr. Deputy-Speaker: I am also
aware of the procedure, I do not want
to dismiss it so easily, but hon. Mem-
bers are aware that this is only one
amendment. There may be a number
of amendments, some for circulation.
some for Select Committee and so on
What we do is, we allow them or treat
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mll of them as moved and then rall the
hon. Members one after another. Of
course, hon. Members can claim that
there have been certain cases where a
number of such amendments had been
moved and I was not able to call upon
all those hon. Members who had
moved such amendments either for
circulation or Joint Committee 1o
speak. It also happens. In this case
it will not happen because there is
only a single one for -circulatiom.
‘Therefore, as far as | amn aware, there
is no such rule that the moument ap
hon. Member moves an amendment
he should be called. I will put it
before the House. It is moved. I will
give him in due course a chance.

Shri Kamath: On a point of clar.fi-
cation, if this motion of Shri Nair i
accepted, then clause by clause con-
sideration will be barred.

Mr. Deputy-Speaker: Certainly. When
it goes into the country at large, it will
«ome back later on. Clause by clause
consideration is shut out. It will 2
gather mosg and come back.

Shri V. P. Nayar: That will be some
unnecessary labour.

Shri N, Sreekantan Nair: Sir, I may
tormally move it,
I bez to mave:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 15th November-
1955."

Mr. Deputy-Speaker: Amendment
moved:

“That the Bill be circulated fo-
the purpose of eliciting opinion
thereon by the 15th November.
1955."

Shri Asoka Mehta (Bhandara): 7
would like to know how much time we
are going to devote to this—my infor-
mation is it is 4 or 4§ hours—because
there is very little to discuss in the
clauses. The real meat of the matter
iz in the general discussion.

Mr. Deputy-Speaker: There are some
amendments by Shri V. P. Nayar and
others,
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Shri Asoka Mehta: We jointly dis-
cussed it; that is our joint suggestion.

Mr. Deputy-Speaker: The only point
is whether we shall have for the gene-
ral discussion 4 or 43 hours, because
there is clause-by-clause consideration.
and also some boguets will have to
be exchanged at the third reading.

Shri Eamath: Brickbats, too.

Mr. Deputy-Speaker: Therefore, if
hon. Members are willing we will
have four hours for the general dis-
cussion, one hour for the other two
stages—clause by clause about half an
bour and then the other half an hour
for just congratulating one another.

Four and half hours for general dis-
cussion, The amendments are very
few in number. Evidently, they do not
want any third reading.

Pandit Thakur Das Bhargava (Gur-
gaon): We want to speak on the
clauses also. Four hours for general
discussion, one hour for the rest.

Mr. Deputy-Speaker: If we are not
particular about the third reading, I
will allow 4} hours. They can not only
speak on the general discussion, but
also whoever now has an opportunity
to speak, can speak upon the clauses
also, the amendments to the various '
clauses. They need not speak again
unless they want to contribute newly.

Shri Asoka Mebta: Four and one is
all right.

Shri V. V. Giri (Pathapatnam): I
rise to make a few observations or
this important Bill relating to the
bank award.

I desire to take the opportunity of
congratulating the Government for
taking courage in both hands and
accepting the illuminating award of
Justice Shri Gajendragadkar. While
the country mourns the untimely
and the unexpected demise of that
great jurist and arbitrator, Shri
Rajadhyaksha, an eminent jurist, his
successor, has presented the country
with a monumental document which
will certainly go down, which will



15111 Industrial Disputes

[Shri V. V. Giri]

eertainly take the price of place in the
history of industrial relations in this
ecountry.

Having said that, I am bound to
place before you that the employees
of the various banks feel certain
anomalies have cropped up, apart
from the doubts that may be raised,
that may be felt the matter of the
various provisions of the award. Un-
less these doubts, difficulties and
anomalies are understood, and unless
Government give an opportunity to
the bank employees, and even the
employers, to put forward their views
before the commission indicated in
this Bill, much frustration may result.
It is generally accepted as a conven-
tion internationally that whenever
and wherever workers in a certain
industry have enjoyed certain condi-
tions which are more favourable than
the conditions given under an award,
the latter should not be thrust omn
them, because that would affect the
standard of living of the workers who
have been enjoying such privileges.
At any rate, the existing employees
who have been enjoying these privile-
ges should not be interfered with, It
must be remembered that in our
country, there is no question as yet
of a living wage, not to speak of a
fair wage. Sometimes, there iz not
even a minimum wage, but only a sub-
sistence allowance.

Shri Velayndham (Quilon cum Mave-
likkara Reserved—Sch. Castes): There
are no standard wages.

Shri V. V. Giri: Under those circum-
stances, I am sure Government will
take this matter into consideration.

It has become a pernicious practice
in our country that whenever the
question of economies in industries
arise, the employers, without think-
ing of all other aspects which they
ought to consider for reduction of ex-
penditure, straightway think of refren-
chment of workers and interfering
with the standard of living of the
workers, which is already low. When
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we therefore talk of a socialistic pat-
tern of society which would result,
if we do'not care to think of the as-
pect that I have put forward, we
may have only a capitalist socialistic
pattern of society rather than a so-
cialist socialistic pattern of society.

Shri Kamath: It will be submerged
under capitalism.

Shri V. V. Giri: Therefore, I appeal
to my esteemed friend the hon,
Labour Minister to consider these as-
pects of the matter,

*

In the matter of the period for
which the award should continue, I
would like to place before the House
the view that the general period of
one year should be kept up in this
case also; but if there is any difficulty,
it may be at the most two years.
Though the financial pandits, the
bankers and the financial experts told
us when the Sen Award was passed,
that the banks may collapse if the
award was put into effect, and simi-
larly our friends have stated when
the Jeejibhai Award came up for con-
sideration before this House that the
banks would close down and that the
banking system would receive a rude
ghock if that award was put into
effect, I am wvery glad that those
financial experts and pandits were
not correct. They proved themselves
to be bad prophets.

Shri Kamath; You have been vindi-
cated,

Shri V. V. Girt: I would like again
to say that I would be the same good
prophet, if I say that the banks will
rise from prosperity to prosperity,
especially when the Second Five Year
Plan which emphasises on industria-
lisation to the tune of many crores of
rupees comes into being. I therefore
beg of the hon. Minister to stick to
the rule of the law, namely that if’
after a year it became necessary, the
employeeg and the employers should
be allowed to have their gsay on the
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matter, and not be gagged on account
‘of some laws which we are enacting
now. I am safe when I say that the
prosperity of the banks will be kept
up in such a way that there shall be
no room for any fear at all either on
the part of Government or the bank-
ers to feel that any doubt of any kind
would arise. I am absolutely certain
_about that and I shall be equally a
~4ood prophet on this issue.

At the same time I must tell the
workers of the banks that unless they
. know their mind fully, not only about
their own conduct, but about the way
in which the banks should be run,
there is no hope either for the country
, or for the banks. I must also tell the
workers that their salvation does not
lie through the sympathy of the Mem-
bers of this House or through the
sympathy of the public, though they
are all necessary.

Shri Kamath: Not even of Govern-
ment.

Shri V. V, Giri: But their strength,
their vitality, and the solution to
their problems depend entirely on
themselves. 1 have always said—I
repeat it from this House—that wor-
kers in every industry must build
their uniong in a systematic and scien-
tific manner and with hundred per
cent membership, so that the emplo-
¥ers may know that their grievances
have to be heard and conceded. They
should imsist on a joint standing
machinery at every level of the indus-
try, so that this adjudication, which
I have always considered to be enemy
No, I which should be thrown out of
the statute-book, may not remain.
So long as the workers are not strong,
are not united, have not got one
union in one industry, have not got
technical experts who can deal with
the employers' experts in the techni-
que of the financing of industry, it
will not be possible for them to suc-
ceed, Bank workers are intelligent,
and are very able, and therefore, they
should set an example to other em-
‘Ployees in other industries to build
i their organisations in a strong way.
At the same time, I must make the
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bank workers understand that they
must respect the constituted autho-
rity, that they must do a good
day's work for a good day's
wage, that they must think in
terms of their duties and responsibi-
lities first so that their privileges and
rights would follow. They must digest
all these matters in their minds in
such a way that they, as organisations,
should be in a position to set an ex-
ample to other unions in this country
or elsewhere.

I do hope, therefore, that Govern-
ment should allow the employees
associations to appear before the Com-
mission and put forward the anoma-
lies from which they suffered and
which affected their standard of liv-
ing and secondly see that the normal
period of the award showid not be
more than a year, or, if it were found
necessary, at the most two years. 1
am absolutely certain that very soon
the employees will be in a position
to prove that the banks are in a pros-
perous state, and therefore their
wages should be raised.

I find that reference is made to the
capacity of the industry to pay. 1
would refer in that regard to the posi-
tion of the State Bank of India, which
now belongs to the public sector, The
public sector must be in a position to
put itself as an ideal before the pri-
wvate sector. I am told that the Impe-
rial Bank was in a position—that was
the view of the Bank Award Com-
mission—to implement the award
without any loss. If that were so,
certainly the Imperial Bank should
have been taken out of the list of
banks which would find it difficult to
implement the award, Even as re-
gards the other banks, I beg of Gov-
ernment to allow the employees to
place their full case before the com-
mission as regards the anomalies or
doubts that arise in regard to inter-
pretation.

I do not wish to take much of the
time of the House, I am sure there
are many hon. Members who would
go into the details, while most pro-
bably I have stated only certain prin-
ciples,
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Shri Asoka Mehta: The Bill that has
been moved for consideration by the
hon. Labour Minister is a simple and
short Bill. But unfortunately, the
issues behind it are neither short nor
simple. There has been a long drawn
out cantroversy to which the hon.
Minister has drawn our attention.
This process of adjudication has been
going on so0 long, and it has been so
complicated, that in the process three
of the adjudicators are no longer with
us today.

MNaturally, we all mourn the death
of Justice Rajadhyaksha, who, as the
Labour Minister pointed out, inspite
of his indifferent health undertook the
responsibility and laid the foundations
on which Justice Gajendragadkar was
able to conclude his labours.

Sir, in the Stat t of Obj
and Reasons, it has been said that in
making the modifications the Govern-
ment were necessarily guided by the
material available at the time and
it was considered desirable to collect
more complete data and to have the
matter investigated further in the
light of those data. I think an effort
is made to slur over the facts as they
were then. I wish the Government
last year had accepted the decision of
the Labour Appellate Tribunal, or if
the decision was to be modified, it had
been referred to an independent
authority. But that was not done.
The decision of the Labour Appellate
Tribunal was modified by the Gov-
ernment and I am afraid no further
steps would have been taken but for
the fact that the bank employees on
the one hand set in to organise & big
strike, a nation-wide strike, and on
the other hand. and that was even
more important, our veteran trade
union leader, Shri Giri, resigned on
this question. It was his resignation
that made the Government refer this
question to a fresh Commission., Gov-
ernment as far as they were concern-
ed had already made up their mind;
I wonder if the Government ha\re
been willing to refer this matter to a
Commission if Mr. Giri had not resi-
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gned, That is an important fact: that
is a very important fact. because we
do not want these things to be repeat-
ed.

There was a decision of the Labour
Appellate Tribunal and that decision
was modified by the Government.
This very question has been gone into
in all its bearings by the Bank Award
Commission. This report is a model
and a masterpiece. On many contro-
versial guestions, on many complicat-
ed questions connected with labour
policy in our country for the last
eight or nine years we have been cut-
ting our way through the wood as it
were. We have been trying to build
a path for ourselves. A large num-
ber of adjudications, a large number
of tribunals, have been appointed; a
large number of awards are available
and various committees and commis-
sions have also reported. I toc had
the privilege to work on some of these
committees with my hon. friend the
Labour Minister. But I find that at
no time was an effort made, no one
had succeeded in resolving all the new
questions that have come up, bringing
them to a common focus, bringing to
bear on them a clarity of outlook and
a sense of logic and profound social
understanding that Justice Gajen-
dragadkar has brought to his labours.

This particular report therefore is
to my mind of far-reaching impor-
tance. While I congratulate the Gov-
ernment for accepting the recommen-
dations of this Commission, I would
like to find out from Government,
whether they are prepared to accept
the reasonings of the Commission. It
is not enough to accept the recom-
mendations. The recommendations, to
my mind, are perhaps the least im-
portant part of the report. Those of
the Members—and I am sure you also
would have gone through it—who
have gone through this report will
bear with me when I say that the re-
commendations are perhaps the least
important part of the report, The
whole report places before us, the
point of view, the perspective, the
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framework, from which the entire
labour policy in this country is to be
viewed and I was hoping that the
Labour Minister would tell us whe-
ther this whole approach is being ap-
preciated and accepted, or are we
merely to accept the recommendations
and once again continue to fumble
and tumble in the jungle in the
manner in which we have been doing
s0 far,

Here is a man who hag come as a
path-maker, who has cut out a brilli-
ant path for us. Do we accept the
path, or do we merely accept his re-
commendations in an isolated dispute?
He has pointed out there, that it was
wrcng on the part of Government to
have modified the award. On page
21 he has said that if any alterations
are to be made in an award it should
be made by an independent judicial
authority. 'Does the Labour Minister
accept that?—that in future he will
nut exercise his power, that this Gov-
ernment will not exercise the power
to modify the awards and that in case
Government feel that a particular
award needs to be looked into, it will
be referred to another judicial autho-
rity? Are the Government prepared
to tell us here that the power of modi-
fication will be exercised only in ac-
cordance with the ascertained wishes
of a competent judicial authority; that
there will be no kind of executive
interference with judicial decisions?
Now that is a point which hag been
brought out, and brought ocut effecti-
vely in the early portion of this re-
port by Justice Gajendragadkar.

Now I was hoping that the Labour
Minister would have something to
tell us. The House will recollect that
last year I objected very strongly
to this modification. There are colle-
agues of mine here who desire modi-
fication of awards in favour of wor-
kers; there are other colleagues of
mine here—they are absent today, un-
fortunately,—who would welcome
modifications in favour of the emplo-
yers. But I have believed and I have
said more than once that this modi-
fication, should never be exercised by
an executive authority. It should
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be done only in accordance with the
decision of a competent judicial autho-
rity. I am glad to find that Shri
Gajendragadkar has supported that
contention with relevant legal autho-
rities, with relevant opinions of the
highest tribunals, not only in our
country but in other countries of the
world and I would like the Labour
Minister to tell us what is going to
be the policy of Government on this
question,

Then, this particular report has
three  outsanding characteristics.
Firstly, there is a remarkable fidelity
to first principles; secondly, there is
a refreshing independence of outlook
and judgment and thirdly there is an
informed analysis and prognosis.

Now, I would like to say a few
words about this remarkable fideli-
ty to first principless Here is a
distinguished judge, an ornament of
the Bench, who has taken our decision
to plan our economy op a socialistic
pattern seriously. He has taken it
far more seriously than the Treasury
Benches opposite. He has taken far
more seriously than most of our mem-
bers on this side who delight to speak
about it,

Here is a decision that this Hoyse
hag taken. 1 am not worried about
any decision that the Congress
might have taken, This House last
year deliberately, and after very de-
tailed consideration of our economic
policy came to the conclusion thatwe
must reorient and reorganise our
policy on socialistic lines. Therefore

‘Justice Gajendragadkar has asked:

““What is the policy, the labour policy
of the Government? Ig it moving in
the socialist direction?”

An Hon, Member: Socialistic pat-
tern,

Shri Asoka Mehia: If you wantto
use an ugly phrase, you can use it,
But your own leader has said “soci-
alistic pattern” means “socialism”,

At page 23 of the report the impli-
cations of the socialist pattern has
been brought out—I shall not read it
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Then, a very important contribution
has been made as to what is our con-
ception of law today, and when so-
cial changes take place, what is to be
the position of law. He has po:lnted
out that no longer can we d
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accept as the basis of our wage policy
Mrs. Barbara Wooton's philosophy of
social foundations of wages. There is
today an authoritative contribution
to the subject of wage policy made by

L —

upon the outmoded  ideas of Dmey
Therehasgotmbea rule of law.
Democracy means a rule of law but
not the rule of law as understood by
Dicey which was grounded im the
philosophy of laissez faire. Naturally,
g different approach to law is neces-
sary, law in the context of social
change. He invites our attention to
this and wants us to transfer our
allegiance from Dicey of the 19th cen-
tury to Friedmann of the 20th cen-
tury. He has told us how there are
-available today authorities.  Unfor-
tunately, we like to remain in the
past. We like our ideag to be shaped
by the authorities of the past. Here
is Justice Gajendragadkar who tells
us that our whole approach to law
has got to change. This is very im-
portant because in this question of in-
dustrial disputes, over and over again,
legal questions and legal quibblings
are brought forward, And, unless it
is realised that the law has to be con-
ceived in the context of social change,
that there has got to be a dynamic
interpretation of law itself, there can
be no justice done to the working
classes. That is why, on thig point,
the Commission has categorically said
that we must move away from the
outmoded ideas of Dicey and authori-
ties like that to the contemporary
authorities like Friedmann and others,

The third thing is what should be
the basis of wage policy, I wag a
member, with my hon, friend the
Labour Minister, of the Fair Wages
Committee. We had tried to formu-
late there certain principles of wage
policy but I feel that these formulas
are outdated because the whole ques-
tion of wage policy is being" analysed
the world over so rapidly and so
thoroughly that what we had to say
4 or 5 years back is today no longer
rele\rant_ The Gajendragadkar Com-
mission suggests that B should

Pre Barbara Wooton, where she
has pointed out that the wage policy
hag to be conceived in its social con-
text and on its social foundations. You
cannot have a wage policy apart from
social foundations on which you want
to build up the whole superstructure.
This approach to the wage policy has
been lacking so far. We find Pay -
Commissions and Wage Commissions.
Every few weeks we hear that some
committee or commission is going to
be appointed. Today also the Labour *
Minister has told us about the appoint-
ment of a Commission for Travancore-
Cochin Bank employees. But, what is
going to be the perspective of our
wage policy? Justice Gajendragad-
kar enunciates the principle that fair
wage must have a priority over pro-
fits. This principle is not something
which BShri Gajendragadkar alone
propounds; this is the basic principle
in Australia; this is the basic princi-
ple in a large number of countries,
that fair wage must have priority
over profit Do we accept that this
is the meaning of the socialistic pat-
tern of society? And, that it is the
very foundation on which the recom-
mendations of this Commission are
based. Do we accept that founda-
tion?

An Hon, Member: Priority over
profits; where does wage come?

Shri Asoka Mehta: The principle
that fair wage must have priority over
profit has been enunciated by Justice
Gajendragadkar on page 32 and I shall
invite my friend to look it on that
page. I shall not be able to improve .
upon the reasonings of Justice Gaje-
ndragadkar.

May I point out the attitude takem
up by the bankers? This report is of
a monumental character because it
has analysed the attitude of the bank-
ers in this whole controversy. The
bankers never believed in the policy
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of freezing as was done by the bank-
ers in the United Kingdom in the war
Vyears. They distributed large pro-
fits that were made during the war
years and these large profits were
permitted to increase dividends. The
dividend rate has been going up and
now the bankers come forward and
say that unless they are permitted to
maintain the inflated dividend rate
that they have been paying during
recent years, their credit-worthiness
would suffer.

Then I come to the structure of exe-
cutive cost. If you look at tables 18,
19 and 20, you will find as to what is
the cost of the executive, particularly
‘the summit salaries. I would like
only to read one sentence about this.
“The whole report abounds with quo-
table quotes but I shall not go into
them. In paragraph 83, this is what
is said:

“It was found that in the case
of bigger banks and even gome
smaller ones, the remuneration
paid to the top executives was out
of proportion to the remuneration
paid elsewhere for jobs of com-
parable responsibility.”

The banks have been in the habit
of paying their top executives remu-
nerations which are disproportionate,
-out of proportion to jobs of equal res-
ponsibility held in other branches of
our economy. They want to main-
‘tain this inflated and exaggerated out
-of proportion cost and summit salaries.
They want to perpetuate. them, On
‘the other hand the bankers argued
that they had no capacity to pay.
‘What were ultimately the basic
assumptions of the Bank? You will
find those basic assumptions stated on
page 54. On page 54, the Commis-
.sion says:

“The resistance of leading banks
to pay a fair wage to employees
appears to stem from their desire
to protect the structure of execu-
tive costs and remuneration to
eapital based on conditions which
no more existed. With the adop-
tion of the objectives of a socialis-
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tic pattern of society, there is a
prima facie case for bringing
about a redistribution of earnings
between capital, executives and
labour.”

It s the pattern of distributiom
which is of basic importance and it
is this pattern that the bankers are
opposed to changing and it was to
safeguard this pattern that the Gov-
ernment of India had thought it pro-
per to modify the decision of the
Labour Appellate Tribunal. It needs
to be noted and underscored that it
was this iniquitous pattern that the
Government of India tried delibera-
tely and want only to protect last year
and which protection wag removed
only by the supreme and heroic sacri-
fice made by our leader Shri Giri om
one side and also the great resistance
shown by the bank employees on the
other.

May I point out that the banking
industry in India is the cheapest in
the world? Our textile industry is
the cheapest because we starve our
cotton growers, Our steel industry
is the cheapest because we starve our
miners; our banking industry is chea-
pest because we starve our bank em-
ployees. It is a remarkable kind of
economy where cheapness is brought
about by starvation of those who work
in it, There are no service charges
m our country as there are in other
countries of the world, where those
who use the banks have to pay service
charges. We want to render all kinds
of services to our customers. I am
very happy but surely these services
should not be rendered by depriving
the employees of the elementary
needs of life. I am merely quoting
from this report. I am not straying
even a little from the able and ex-
haustive analysis of Justice Gajen-
dragadkar.

Difficulties were raised about dep-
reciation. The bankers argued = that
they have a very risky business which
calls for depreciation because of fluc-
tuation in the prices of securities
Now, I would like to invite your at-
tention to page 134 On page 134,
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you will find paragraph 261,  This
says:

“In this connection it appears
that as early as 1948, the Reserve
Bank of India had advised sche-
duled banks to gradually switch
over from long-dated to short-
dated securities, as, considering
the nature of banking business it
was in their best interest to have
as large a portfolio of short-dated
securities as possible. From the
figures of investments of banks
published by the Reserve Bank
of India it appears that the
majority of banks heeded this
advice with the result that the
bulk of investments of scheduled
banks gradually shifted from
longer-dated to  shorter-dated
securities, Banks which had so
acted found very little difficulty
when, following the bank rate
change, there was a steep decline
in the security values. Those
banks which persisted in holding
longer-dated securities suffered
heavy depreciation and it is they
who have repeatedly told me
about their difficulties.”

The classic criminal was the Cen-
tral Bank of India and it was the
Central Bank of India which prevent-
ed, it was the Central Bank of India
which brought pressure upon all con-
cerned to modify the Award. Why
did the Central Bank do it? Because
the Central Bank refused to take the
advice given by the Reserve Bank of
India in 1948, a bank which delibera-
tely ignores the advice given by the
Reserve Bank is to be pampered, is
to be protected, is to be looked after
at the cost of the bank -employees.
The Government of India thought it
proper to run to the rescue of a cul-
prit bank like that but not to tell the
Bank that it had ignored the advice
that it was not proper to sacrifice the
interests of the bank employees, in
order to safeguard the interests of a
bank which had cared for its selfish
imterest perhaps much more, than the
national policy suggested by the Re-
.serve Bank of India
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The question has been raised of pri-
rilege. Some of the figures are pri-
vileged and I am surprised to find
that the Labour Minister also support-
ed it when the question was raised
from this side. Justice Gajendraga-
dkar is sorry that the question of pri-
vilege has been raised. He would
have liked to go into this gquestion
thoroughly, but he said “I do mnot
want to delay my deliberations; 1 do
not want that for this question my
finding should be delayed unneces-
sarily, but the Government should
go into the  matter.” Do we
accept this question? There are
certain figures with the Bank which
are privileged and which cannot be
shown to the employees, which can-
not be shown to the Members of
Parliament, which must remain in the
exclusive possession of the bankers
on the one hand and the Treasury
Benches on the other. I do not agree.
There is nothing privileged about the
figures of the Bank and the Gajendra-
gadkar Commission was shocked when
the question of privilege was raised
before it and I hope that the Labour
Minister would have been equally
shocked by this kind of baseless claim
of privilege made by the bankers.
Even now it is not too late and I hope
the Labour Minister, in consultation
with his other colleagues, will make
it possible for this House to know, if
not today, at least after a week, a
month or even two months and see
that the screen has been lifted, that
the iron curtain has been removed and
that we are permitted to lock into
every portion of the working of the
Bank to the same extent as the Gajen-
dragadkar Commission, as Shri Khan-
dubhai Desai and as Shri Abid Al
have been permitted to look into. The
decision was published on the 28th
April 1954 and Government’s order
for modification was passed on the
24th August 1954, What was the re-
sult of the decision? Ewven under the
Labour Appellate Tribunal's decision,
the emoluments of 12,418 employees
or 22.1 per cent of the employees
stand to lose, The Labour Minister
was anxious to invite our attention
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that so many people will gain. He
should also have pointed out that
12,418 employees, even under the
Gajendragadkar Commission’s report,
would lose or that their emoluments
will be curtailed. If the Government's
‘decision stood, of course the cut
would have affected many more peo-
ple. The impact of charts on pages
32-33 of Vol, II brings out the full
implications of this. This modification
tried to curtail the benefits and intro-
duced area 4 and area 5. Particularly
what the Gajendragadkar Commission
called area 5 was introduced on the
assumption that the B States are not
adequately served by banks. The
Gajendragadkar Commission has
shown that A States and B States are
either equally well served or ill serv-
ed and there is no difference between
the two. Government was not even
advised of these points correctly,
leave aside anything else, on a matter
as to what is the position of banking
in the different States of the country.
Government with their massive secre-
tariat behind them was ill-informed
and, therefore, they introduced area
5. There is no scope for area 5, as
the Gajendragadkar Commission has
shown. Both the assumptions that
were made were wrong. It was
argued that branches would close
down, that banking offices -would
close down. But what is the result?
We have found that offices have in-
creased in the last one year from
2725 to 2807, The expansion is going
on. Now we are told, as the Eastern
Economist argues, that all this is very
well, this is wisdom which s coming
to you in the light of the events that
have taken place:

“Hindsight is as commonplace as
imaginative foresight is rare......
The event in question is the sud-
den return of vitality to India's
banking system.  After many
years of stagnation within twelve
months, demand and time liabili-
ties of banks have risen by some-
thing like Rs, 100 crores.”

It is said that the Government had
taken all the facts into consideration
and they had arrived at their
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aecision, but sudden developments
could not be anticipated. That has
made it possible today for wus to
modify: the decigion that the Gov-
ernment had taken, I say that the-
facts belie any kind of statement
like that. My friend, the Labour-
Minister, tried to exonerate the Gov-
ernment from taking a wrong de-
cision last year. We on this side-
cannot allow this opportunity to-
pass because we have got to make it
clear that the Government either
erred out of ignorance which is:
inexcusable or Government erred out
of preference and prejudice in favour:
of the vested interests, which is:
even more inexcusable. If you will
give me a few minutes, I hope to
prove to your satisfaction on the
basis of authoritative reports that
the Government had full informa-
tion before them, but they either
permitted themselves deliberately
to be misled by the Reserve Bank
and by the bankers or they tried to
mislead the country,

Shri Algu Ral Shastri (Azamgarh
Distt—East cum  Ballia Distt—
West): That is incorrect. 100 per
cent. -

Shri Asoka Mehta: Because you do-
not bother to read; you are a blind
follower and not an intelligent sup-
porter.

Shri 8. 8. More (Sholapur): AIl
% will be construed against you,.

Shri Algu Shastii: It is against me..

Shri Asoka Mehta: Today the total
deposits have touched Rs, 1,000
crores, an increase of over Rs, 100
crores in the last one year. In re-
gard to the position of the banks
today, I should like to read out brie-
fly what the Tata Quarterly has to
say:

“Although currency notes have

are also called deposit money)
are still to reach their 1851 peak.
The main point, however, is the
trend, which is unmistakably up-
ward, It wag this trend which
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Primarily had made 1954 a very
favourable year for banks and
1955 portends to be no less favou-
Table. A peculiar feature is that
time deposits (which are not re-
ckoned in as money) have grown
at a faster pace than demand
deposits, with the result that in
1955 the total deposit liabilities of
gcheduled banks are significantly
higher than at any time since 1949.
in the first quarter of 1955 which
wes B ‘busy’ period, deposits in-
creased by 9 crores and in the
mext three months there was a
further astonishing increase of
.48 erores. Apparently, banks are
4n the happy position of having
#not merely good demand for their
funds but also the funds with
which to meet the demand.”

Here is & remarkable development
(of banking in our country, We are
told that this was something that
‘happened suddenly and there were
‘no indications. May I draw the at-
tention of the Labour Minister and
you to the publications of the Re-
sperve Bank themselves, the Trend
and Progress of Banking in India,
1953 and 1954, and the Report of
. Currency and Finance—particularly
page 4 of the Trend and Progress of
Banking in India, 1954, and page 37
. of the Currency and Finance, 1854-
557 It you will go through these,
you will find that as early as April
last year, the indications were there.

- 1 shall briefly point out to you the
indications there.

Firstly, the volume of deposit liabi-
Jities steadily increased during the
first eight months of 1954 and fur-
ther the volume of deposits of any
month, since February 1954, was
greater than that of the average of
monthg in 1952-53 and 1953-54. Both
demand and time lisbilities parti-

. cipated in this increase,

Secondly the cheque clearance
demand deposit ratio of 1953 was
higher than that of 1952 and in 1954
it reached the record level of 1951.
That is, velocity of circulation of

. deposit money, which ig an index of
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the speed of business turnover has
been increasing since 1053.

Thirdly, the busy season of 1958-
54 was characterised by a large
measure of credit expansion than in
the two preceding busy seasons,

Lastly, there has been a steady
and substantial increase in the eight
months of 1954 in the balances held
by banks with the Reserve Bank .

All these facts were before the
Government and as the Commission
has pointed out that decision proceed-
ed from two infirmities, Firstly,
Government refused to take notice
of it This is what the Commission
has to say:

“Whether the Government took
that I cannot escape a feeling
to their conclusion their attention
to the rise in figures in 1954 was
not effectively drawn by bank-
ers—that is difficult to say....”

The following sentence is in ita-
lics:—

“l may be permitted to add
that I cannot escape & feeling
that the rising trend in the bank-
ing business which was disclosed
by the figures of 1954 was not
available until the date of the
Government decision and was
not noticed by the Government”

The rising trend is there but it
was not noticed by the Government,
We are told that the Reserve Bank
hag advised them; that the Finance,
Ministry has advised them. ‘What
wag the Finance Ministry’s advice?
Was it that even the Plan will have
no impact whatsoever on the bank-
ing business? Our note circulation
roge from Rs, 1122 crores in 1853 to
Rs, 1322 crores in 1955—an increase
of Rs, 200 crores.

Surely that would have a tremen-
dous impact on our banking Gov-
ernment should have anticipated this.
On page 37 of the Report on Cur-
rency and Finance, it is said that the
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Reserve Bank had anticipated such
an increase. Either its advice was
mnot preperly communicated or was
not properly understood at the
highest level in the Government.

So, what was the result? A stag-
mation was projected in 1953, The
stagnation of banking was project-
ed in 1953 and once again the same
mistake is being made by the Labour
Minister. He wants to project the
present limited dynamism for the
next five years. That is the reason
why 1 support the amendment
moved by Shri Kamath, It is wrong
to freeze this sward for five years
because our banks are in for a big
spurt, a dynamic spurt because we
are planning on a large scale for
deficit financing. If these facts are
taken into consideration, we will not
repeat the mistake that was made
last year. Let us not freeze the pay
structure. Stagnation should not
be projected. The dynamism, and
the tendency should be calculated.
1 am surprised that so acute an ob-
server ag my friend the Labour
Minister has permitted himself to be
overcome by the lack of logic and
the lack of undestanding that seems
to characterise the Finance Ministry,

Lastly, 1 would like to support the
amendment tabled by Shri Gurupa-
daswamy for the same reasons that
were put forward by Shri Giri.

There are also certain anomalies
which have nothing to do with the
report. For imstance, take Kanpur.
The Reserve Bank treats Kanpur as
belonging to area 1. I do not under-
stand why other banks should be
permitted to treat Kanpur as belong-
ing to area II, ‘There are similar
difficulties for Hyderabad and other
places. 1 hope the Labour Minister
will make some provision whereby
these controversies about areag may
be brought before some competent
authority and the matter may be re-
solved.

Finally, I would like to say that
the controversy between the banks
and the bank employees marks a
wery sorry episcde in  which the
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Government have not come out very
well. I hope and trust that the Gov-
ernment will learn the lessons from
their past mistakes and that im
future the dynamism will not be
merely confined to words but that
it will become part—an integral part
of our policies and our approaches.

Shri P. C. Bose (Manbhum North):
After the long speech made by the
previous speaker I want to confine
myself to the Bill before us and say
sumethi.n§ from the practical point of
view. .

It is evident from reports reaching
here from various quarters that the
provisions of the Bill have not fully
satisfied the bank employees. Anyway.
I support the Bill for various reasons.

First of all, the Bill when passed in-
to law, will ring down a curtain over
an ugly industrial dispute which pass-
ed through various stages and continu-
ed to remain unsettled for more tham
eight years. Today when the dispute
has been settled to a large extent and
an atmosphere of peace is envisaged in
the banking industry, it will not be
proper to go into the past and find
fault with this party or that party.
But the Government and others con-
cerned should take a lesson from this
fact that a protracted dispute in an
important industry like the banking
industry on which depends the day-to-
day working of all other industries, 1s
not only undesirable but also detri-
mental to the interest of the society
at large. In this dispute the employe-
es inspite of disappointment and
frustration did not go to the extremes
and dislocate the normal trade and
business of the country. The employ-
ers on other hand did not consider the
demands of the employees until they
were forced to do so by law, throuzh
tribunal after tribunal. In a case
like this, the Government should
take prompt action to settle the dis-
pute not only gior the interest of the
employees an ployers but also in
the interest of the society at large.

The other reason for which I wal-
come this Bill is that the Government
without sticking to its earlier decision
to modify the Appellate Tribunal's
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Award appointed the present Commis-
sion and acrepted its decisions. I
have no doubt that the bank employees
and others concerned will appre-
ciate this and regard the action of the
Government as an instance of their
sincerity of purpose.

As regards the remaining grievances
of the bank employees I feel they are
quite genuine. The exemption of
certain banks from the operation of
the Award and reduction of income in
certain cases do not seem to be fair
under any circumstances. But as the
present Commission has gone very
thoroughly mto this matter and has
recorded its views with noble ideas
and noble sentiments, I do not want to
raise these points and complicate the
issues involved in the Bill under dis-
cussion. I only hope that the Govern-
ment will take up these matters later
on as early as possible and settle the
remaining disputes to the satisfaction
of all concerned.

With these words and with my
appreciation of the Report of Justice
Gajendragadkar on which this Bill is

based, I conclude my observations
and support the BillL
2P M

Shri N. Sreekantan Nair: I am very
happy that I have been called after
several speakers so that | may just
point out the reason why I moved that
the Bill may be circulated to elicit
public opinion in the next two months.

Mr. Deputy-Speaker: Evidently un-
wittingly they have all assisted the
hon. Member.

Shri N. Sreckantan Nair: Yes. es-
pecially we had two of the most emi-
nent leaders in the trade unjon move-
ment—one of course, our most rever-
ed late Labour Minister and the
present labour leader.

Mr Deputy-Speaker: Ex-Labour

Shri Eamath: Not late, but former
or ex.

Shri N. Sreckantan Nair: Both terms
are used jn Parliamentary parlance,
We have also heard Shri Asoka Mehta,
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another very eminent leader speaking
on the recommendations of the reporti.
Though the experienced labour leader
Shri V. V. Giri pointed out the spots
where there were cankers he did
not give all the important places where
the spots are cankerous. On the
other hand we could hear only a
speech of eulogy from Shri Asoka
Mehta because, perhaps, the time was
limited for him to go into the details
of the report.

This report is not based on a so-
cialistic pattern of society. Il is cer-
tainly not based on the conception that
the wage rates should be based on the
living standards of the workers and on
the requirements of the workers and
not on the profits earned by the in-
stitutions. My hon. friend Shri C.
K. Nair need have no fears about the
principles adopted in this Report. The
Commission may have certain very
noble ideas and he may quote the
findings of great people, but they have
not been applied any where. In this
report we can find thatthe learned
Judge has confined himself purely to
the interests of the banking concerns
and has said that the capacity to pay
should be the primary factor to
decide the wages. Therefore, the
capacity of the industry to pay has
been taken as the primary factor and
the wage rates have been so adjusted
as to conform to it. I do concede that,
the clever man that he is, the learned
judge has tried to placate all sections
of opinion to a certain extent But
if you analyse the final results it will
be very interesting to know how the
various classes, interests and parties
bhave been placated and have been
then left out. I am just giving you
an analysis of the report vis-a-vis the
Government,. the Labour Appellate
Tribunal, the Sastri Award and the
workers.

First comes the Labour Appellate
Tribunal, because, as has been pointed
out by Shri Asoka Mehta the learnea
Judge wanted to protect the interest
in his own class......

Shri Algu Ral Shastri: The ‘Judges”
Class?
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Shri Sreekantan Nair: Which is the
class of Judges and Tribunals. So
naturally, first he harps on the Labour
Appellate Tribunal and comes out to
ratify its decision to a certain extent.
“The decisions of the Lab Appellate
Tribunal which have been acceptea
are: (i) decisions with minor modl-
fications restored for A & B banks
and for specified C class banks; (ii)
Labour Apopellate Tribunal taken as
basis for the D.A. and (iii) Labour
Appellate Tribunal's scheme 10 fit 1n
the employees into new wage strue-
ture for A class banks only. These are
the three main suggestions of the
Labour Appellate Tribunal which
have been accepted.

Now, when you come to Sastry
Award, naturally Sastry was an 1n-
ferior person compared to the Labour
Appellate Tribunal on the one hana
and the great Government of India lea
by the Ministers who have sworn on
‘the socialistic pattern on the other.
But, he was not left out. There are
two suggestions which have been adop-
ted from his award. The first, ot
course, has been polnted out by the
hon. Minister himself. The provisions
o1 the Labour Appellate Tribunal
Award with regard to medical aid were
set aside and it has been accepted that
smedical aid should be given as per
the Sastry Award. The second one
which has been accepted Is: “Sas'‘ry
scheme to be adopted for fitting the
employees into the new wage structure
Tor other classes of banks.” That
means in future the employees in all
<lasses of banks, except the ‘A’ class
will be getting in future years much
more less than what they were en-
titled to get acccrding to the Appellate
Tribunal's Award.

The Government's decisions have
been accepted and endorsed by this
‘Gajendragadkar’s Award. They are:
(i) 2 years' exemption from Award ac-
cepted in the case of Travancore-
‘Cochin banks. The arguments given for
such exemptions are very very curious
and I will be coming to them later on.
The second one is: (ii) A fourth
class to be accepted on the lowest
minimum remuneration. That does
not conform to the living standards,
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fair wages or even minimum wages.
My learned friend Shri Asoka Mehta
was wrongly leading the House to the
conclusion that what has been fixed
is a really fair wage. It is not a
socialistic wage, it is not a capitalistic
wage; it is a very unfair wage. A
fourth class has been created in the
fancy of the Government of Indla and
this House and, perhaps, I have to
share the burden along with others.
because the Tribunals repeatedly
refused to accept that there should be
such a fourth class. As a matter of
fact, 3 major tribunals went into this
question. My learned friend the Minis-
ter when he tried to analyse them left
out the Sen Award. The Sen Tribu-
nal was the first one, Sastri Tribunal
was the second one and the third was
the Labour Appellate Tribunal, The
executive orders are not to be cun-
sidered as on a par with those judicial
enquiries into the wage structure of
the banking employees. All these
three tribunals decided that there
need be only three classes. But, our
great socialistic Government decided
that there should nct only be a fourth
class but there should also be a fifth
class, and the fifth class includes thuse
banks in ‘B’ and ‘C' class states which
are being exempted for all time from
the implications of this Award. They
were banks in all B and C Class States
excluding the towns of Delhi, Coorg
and Ajmer. The exemption has been
limited to Travancore-Cochin St‘ate
alone.

The third concession given to the
Government in the report is: “fGov-
ermnment modified decision to hold
good for all the C class banks,
other than the specified 8 banks, and
for D class banks” and if there is an
‘E' class of banks—of course, they
are the banks in Travancore-Cochin
—they have been left to wallow in
the dirt and misery that have beer
bestowed on them by the Govern-
ment’s modification.

Now, what do the workmen gain?
It is given in the report: (i) the first
cut to fall due only in April 1855 and
the total to be enforced In three in-
stalments only. So, it is accepted that
the cut should be thera. As hag beea
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pointed out by the great trade union
leader who also adorned our Labour
Ministry some time back, it is
an international principle that the
existing privileges of workers should
not be cut down. Even the Fascist Gov-
ernments did not dare to introduce a
cut in the remuneration of wages and
in the standards of Lliving of the
workers except when they could
plead some international crisls such
as war, Here is a socialjstic govern-
ment, a government that has declared
itself to work on the socialistic
pattern, which comes forward and
says: “Let the Sen Award on which
basis the banking employees have
been getting their wages for the past
four years be thrown out”. The
Sastry Award came earlier and it
unsettled the whole balance. Then the
Appellate Tribunal stepped in and
sald; “You cannot do it. You cannot
upse! the existing wages like that.”
But. because there had been certain
limitations on the Appellate Tribuna!
to step in in such cases where the
appeals can only be on certain speci-
fic issues and for certain special
reasons, the Appellate Tribunal could
not undo the whole mischief. So,
as has been pointed by Shri Asoka
Mehta, 12,800 people had to suffer
as per the decision of the Appellate
Tribunal’'s Award as compared to the
Sen Award. A certain section of the
workerg lost heavily in their remune-
ration,

Then our great Government stepped
in and naturally sliced at random the
remunerations and living standards of
the workers. Why? Because they
wanted to favour the banks; not only
the Central Bank, but, as a matter of
fact, every bank, inciuding the banks
in our place, the Travancecre-Cochin
State. In Travancore-Cochin, the
banks have been exempted. Why?
The reasons given in the report are
very interesting. The tribunal has
tried to go into the ressons and at
page 158, in Chapter X, it says:

“There are as many as iG0
banks in this State out of whirh
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only five have been admitted to
the Second Schedule of the
Reserve Bank of India Act,
while only 17 have Lranches out-
side the State, thereby being
made parties to the present dis-
pute”.

So, only 17 out of the 160 banks im
the State are partles to the dispute.
The report further says:

“The size and resources of these
160 banks can be gauged ty the
fact that the total deposits of all
of them aggregate only about Rs.
26 crores. Only four have re-
sources of abova Rs. £ crores eacii.
four have resources of belween
Rs. 1 crore and Rs. 2 crores, 25
have resources ranging from
Rs. 25 lakhs to Hs. 1 crore and
the rest have resources ranging
from Rs. 1 lakh to Rs. 25 lakhs.”

No attempt has been made atl any
time to take these 17 banks separate-
ly and assess what their capacity and
resources are. Why? Because the
Travancore-Cochin State is a problem
State, and.because the empluyees in
Travancore-Cochin are known to
have leftist sympathies and it is also
a well-known fact that the emwployers
there have big loecal vested interests,
and are capitalists, and have succeed-
ed, as a matter of fact, in elinping to
the highest positions in this country
including the Joint Secretaryship of
the Congress Party.

Mr. Deputy-Speaker: Is he a
banker?

Shri N. Sreekantan Nair: He is an
industrialist and an oil magnate......

Bhri V. P. Nayar: ....having some
connection with the Cochin Bank.

Mr. Deputy-Speaker: Then, who-
ever has got a coconut grove may
come into your category.

Shri N. Sreekantan Nair: He has
also got coconut groves. Anvhow, the
workers of Travancore-Cachin State
have been neglected. There has Leen
some promise thrown out by the hon.
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Minister, to appoint another Com-
mission and nll sorts of things. 1
have very little fzith in that promise.
I have had several promises from
him regarding the workers of TTovan-
core-Cochin. Recently 1 brought to
the notice of the House the conditions
of workers there, but you were verv
unkind to disallow that matter which
was connected with a dispute between
the workers in the minerai concerns
of the Travancore-Cochin Govern-
ment.

Bhri Khandubhai Desai: Was not
that question referred to the Indus-
trial Tribunal at your own reguest?
You requested us to refer the dispute
to the tribunal, and we have done so.

Bhri N. Sreckantan Nair: That is
still more interesting. It is still more
interesting, because we just applied
in form A under section 10(2) of the
Industrial Disputes Act, for an adjudi-
cation, and he referred it under sec-
tion 10, 1(c).

Mr. Deputy-Speaker: Let us be
clear about the point. We are
proceeding from the Bill to cuconut
oil, and from coconut oil to minerals!
There are many things with respect
10 which Government can be criticis-
ed and the hon. Member can eriticise,
but what he referred to is not rele-
vént to this Bill.

Shri 8, 8. More: Oil is slippery!

Bhri N. Sreekantan Nair: How can
a Member take in just the promises
of the Minister? I was only referring
to that point.

Mr. Deputy-Speaker: Let him con-
fine himself to the Bill under discus-
sion.

Shri N. Sreekantan Nalr: I was
only giving an instance.

Shri Kamath:
cant.

It was only a lubri-

Deputy-Speaker: The hon.
Member will proceed.

Shri N. Sreekantan Nair: The sums
due from the year 1946 to the year
1948 are still to be pail to the work-
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ers. The Travancore-Cochin workers
have never been paid It is the duty
of the Labour Minister to enforce the:
decision, but he has no: enforred -
When the question was brought.
before the House as a Motion under-
Rule 212, it was disallowed because~
the dispute had bLv then been referred
to the tribunal Such circuitous.
methods are always adopted by Gov--
ernment. They have denied the-
claims of the workers in the Travan-.
core-Cochin State. Why” Because:
they have leftist leanings. (n the-
other hand, rmaany of the bank
employers—they are nor 02il mag-
nates—are, of course, august Members:
of this House, and naturally their
interests have been protected. Tra-
vancore-Cochin  Staie has  beem
excluded from the purview of this.
measure,

I would next bring to your motice
the major aspects of the Governinent
decisions and modifications just to.
enable the House tv understand buw
far the workers have suffered and.
how far they are poing to su'Ter, As.
I have already pointed out, ithe first
thing was the creation of a [fourth.
area with a population below 30,000..
The second was, Par: B and Part C°
States, with the exception of Delhi.
Ajmer and Coorz, should be exempt--
ed. The third was that the dearncss
allowance accepted by the Appellate
Tribunal be set aside and the Sastry-
Award be implemented. Fourthly, tbe
Sastry scheme for fitting in  the-
employees in the new wage scale was
accepted. Fifthly, the exemption of*
the United Bank of India with a
working capital of Rs. 33 crores from:
the provisions of the award. The
sixth was the introduction of the cut
in salaries. All these main aspects
have been retained in the present:
report. The cuts are to be enforced,
but, of course, the cuts introduced in
certain cases have been lightened.
From a perusal of this report we find’
that Australian judges are quoted,
high principles are declared; but:
they have never been followed up.
Of course, the Commission itself’
does not claim to have followed those-

ideals and ideologies. So, I submit
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that some time must be given for the
representatives of the workers to
consider these measures, especially
when in this House we do not have
.the distinguished representatives of
ithe IN.T.UC. like Shri K. P.
Tripathi, Shri Venkalaraman and
others. Even very eminent people on
this side of the House could not go
‘into the details and understand the
full implications. If the present
scheme is to be followed, the work-
vers will have to put up with wage cuts
in their exsisting remuneration and
naturally with a lowering in their liv-
ing standards. Even if the future
increments are set off against the wage
-cuts without any reduction, for several
years, say, from 1951 to perhaps
1959, these people will have to
.continue on the same income
which they have been getting in 1951.
Because of all these discrepancies,
;and, as Shri V. V. Giri has termed
it—these anomalies—, I submit that
two months’ time is not too late. The
“Bill may be circulated to elicit public
.opinion and if it is not possible, at
least my suggestion that the cuts
should not be introduced—the sug-
.gestion that I have made in rmy
.amendment—may be accepted.

Shri Tulsidas (Mehsana West): At
the outset, I must say that I welcome
this measure which has now been
introduced by the hon. Minister of
Labour. Though I would like to make
only a few observations on this
measure, 1 welcome this measure be-
cause I feel that in this industry
particularly peace is most essential
and vital for the efficient working of
this industry. There, without going
into the pros and cons of this
measure, and particularly when this
has been brought forward on the
recommendations of the Bank Award
*Commission, I do not wish to go into
‘the merits or demerits of the recom-
mendation, but I generally welcome
‘this Bill. You know very well, Sir,
that this dispute has been there in
the country during the last 7 years.
It has cost not only to the industry,
"but also to the employees quite a lot
of money. It has been dragging on
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for a number of years. It is pgood
that once for all peace has been
established in this industry. I only
hope that the labour leaders will see
to it that peace exists in this industry
for a long time to come.

It has also been pointed by the
Commission as to how this dispute
has created a lot of heart burning
and bickerings amongst the em-
ployees. It has also created a sort of
not-happy feeling amongst the em-
ployers. It is essential that this
industry must have peace. I hope
that this award will put an end to all
the disputes between employers and
employees. I do feel that had it not
been for the modification of this
award which has now been practical-
ly implemented by this Commission,
things would not have been as bad as
they are today. But, one point which
appeals to me, as Shri Asoka Mehta
pointed out is, whether the Govern-
ment were aware of the situation or
not when they modified the award
and whether they had taken into
consideration the different aspects of
banking. I do wish to point out that
it is not easy for persons to envisage
what is going to follow later on, and
what the effect will be on the bank
as regards amount of expenditure.
Even in the Tata's Quarterly. which
was referred to by Shri Asoka Mehta,
it has becn said that this is a rather
welcome event for the banks. He
must not forget that when the
deposits in the banks have increased
to a considerable extent during the
last 2 years, the banks have also
become quite liberal-minded in the
portfolio of advances. Advances
have also gone up to a considerabie
extent. In fact, the advances have
gone up much beyond the increase in
the depositsy Therefore, banking
services and banking facilities which
are now available to the country are
larger than the increase in the depo-
sits. To that extent, the country at
large has benefited by these banking
facilities. In our country, we require
more and more banking facilities to
be available, not only to the wurban
and semi-urban areas, but also to the
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rural areas. This decision has been
given and so also, the former Imperial
Bank has been nationalised and the
State Bank has come into being. We
hope that with the coming into being
of the State Bank, the rural popula-
tion will also get the banking facili-
ties which are now available to the
urban areas. It is not possible, with
the expenses going wup, to increase

. rural banking to the extent that would
otherwise have been possible.

I do want to point out one aspect
of the question. The banks in this
country have not lagged behind in
‘the economic progress of the country.
During the last 7 or 8 years after
Independence, the Indian banks have
played a very important role in the
economy of the country. Before 1947,
the foreign exchange business was
handled practically entirely by foreign
banks. The Indian banks today parti-
cipate to the extent of 35 to 40 per
cent. in the foreign exchange business
of the country. That is a really good
achievementy In spite of the cost
going higher, in spite of bickerings
against the banking system in the
country, the Indian banks have play-
ed a very important part. Forty per
cent. is not a small thing. After all,
it represents invisible earnings. We
have been clamouring all the time
that Indian shipping, banking and
insurance should play an important
part in our foreign trade. Here is an
example of an industry which has
very few banks particularly in that
sphere, which has been able to parti-
cipate to the extent of 40 per cent. in
the foreign trade of this country. As
I said, this is a very creditable
achievement for the banking system
in this country. It should have been
proper for the Members to give it a
little pat for this achievementy

There is another aspect. In other
industries it is sometimes said that
this particular industry has been man-
aged by a particular managing agency.
This success has been achieved by
these institutions which have been
working in the interests of the

country.
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The Gajendragadkar Commission
has referred to the higher emoluments
of the higher executives. In this
respect, 1 would like to make one
position clear. As one experienced in
this line of business, 1 wish to bring
to the notice of the House that Indian
banking has to compete with very
large vested interests of the foreign-
ers, not only in our own country,
but also in foreign countries. In
order to compete with foreign vest-
ed interests, the banks have to
employ officers of the, higher cate-
gory not only for the head office here,
but also in the branches outside
India. You must have observed that
Indian banks have opened quite a
number of branches outside India.
This has happened only recently.
Indians have been sent there to man-
age these branches. These people
who go out from this country to look
after our banking interests have to
remain on the same basis or status as
any other foreign banks operating in
those countries. If the higher staff
that have been trained in this
country and sent from here, ars not
paid the emoluments -which their
counterparts receive in those coun-
tries, they would be at a disadvant-
age. We have to encourage the
higher technical stalf who has been
sent outside this country. There is
another aspect which has to be
considered. Either the managcrs .or
the higher technical staff in this
countiry are the top executives of
these institutions while the managers
of the branches of foreign banks in
this country are only managers of
the branches of these different banks.
I may tell you that I do not think
that many of the top executives of
these institutions are paid as much as
well as the managers of the branches
of foreign banks in this country. The
responsibility of these top exccutives
is so large that it is but proper that
they should be paid in relation to the
responsibility that they carry.

wit® regard to this indusiry, even
the Commission has said that it is a
delicate and complex industry and it
is only desirable that there should not
be any bickerings between the
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employees and employers. You will
appreciate that there is a very large
number of depositors in this country.
These depositors have put their sav-
ings in these banks. These depusitors
are 100 times more than the employees
of these institutions. It is the deposi-
tors' money which remains in these
institutions, which has to be looked
after by these executives. Urless
they are paid in a proper manner,
these institutions may not function in
the efficient way that they ought to
and we expect them to do. Shri
Asoka Mehta pointed out certain
aspects and asked why should not
Government take into consideration
these things. Even there, I may point
out to Shri Asoka Mehta that if he
had been in charge of a banking insti-
tution in 1953—I am sure he would
desire to be in such a position......

An Hon. Member: God forbid.

Shri Tulsidas: My friend says “God
forbid”. I may tell him that in the
interests which he represents and
whose point of view he puts forward
here, every employee hopes and wants
to become the top executive of the
institution, and it is but proper that
every executive should have ambi-
tion. I may cite an example or two
in which the smallest man has become
the top executive of the bank.

Shri V. P. Nayar: Special gualifica-
tions.

Bhri Tulsidas: He is not a special
man. I am Chairman of an institu-
tion, and the manager of that institu-
tion today is a top executive who was
drawing Rs. 40 a month 35 or 40 years
ago.

Mr. Deputy-Speaker: May I make
a suggestion? While the hon. Mem-
ber is inviting Shri Asoka Mehta to
become an executive or director of a
bank, he may invite the hon. Member
to become a labour leader.

Shri Tulsidas: You have certainly
made a suggestion, but I do got wish
to become a labour leader, though it
is a very desirable position to become
a labour leader nowadays. It is a
very popular position today in this
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country to become a labour leader in
spite of having no experience of
labour conditions. However, I would
not like to go into that, because that
is a question between the labour
leaders and labour itself.

What I am pointing out is that
there is chance and scope for their
ambition to be fulfilled provided the
banking industry expands, so that
quite a large number of people can
aspire to these posts. We cannot have
more than one top executive in an
institution, and thercvfore out of the
s0 many thousands, there will be only
one who can come up in a prticular
institution. So, there must be expan-
sion. This ambition cannot be achiev-
ed unless there is peacz and good
relations in this industry. This parti-
cular aspect is always being looked
into by the administrators of these
institutions.

Then, T would like to make one
suggestion to the hon. Minisier. Clause
6(1) reads:

“If any difficulty or doubt arises
as to the interpretation of any
provision of the award as now
modified by the decision , of the
Appellate Tribunal in the manner
referred to in section 3, the Cen-
tral Government shall refer for
decision the matter in respect of
which such difficulty or doubt has
arisen to the Labour Appellate
Tribunal constituted under the

Industrial Disputes (Appellate
Tribunal) Act, 1950, or to such
Industrial Tribunal constituted

under the Industrial Disputes

Act, 1947 as it may, by notifica-

tion in the Official Gazette,

specify in this behaif.”

In this connection, I would like to
point out to the hon. Minister that
the dispute between the employees
and the institutions has been going on
for the last seven or eight years.
Merely for the interpretation do you
wish again to have further unhappy
feeling and go to the Tribunal, because
I feel this will again create bitterness
if anything is referred, and it goes on
for months and months and years. I
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am suggesting a simple procedure, and
that is, if the hon. Minister approves,
he may refer it to a Judge or anybody
he likes to look into these affairs, if
he thinks that iggproper. One or two
representatives of the ‘banks and the
unions may be associated and settle
this. It is no use again referring to
the tribunal the whole matter because
it will again drag on for years and
years. There might be some mis-
understanding over the intepretation
of a prticular word here or there, and
it will be referred to the tribunal,
and unnecessarily it will rcreate bitter
feeling which has been there in the
industry. He might accept if he likes
even the Labour Ministry's decision,
but let us have some simple machi-
nery. This is merely implamentation
of the award, and if there is any

difference of opinion, we snould have’

a simple machinery to settle it as
early as possible.

I would also like to suggest to him
one thing more. In order to avoid fri-
volous disputes or complaints in the
interpretation, let there be a proviso
that the party which makes the com-
plaint and loses its case will have to
bear the entire cost. That will at
least reduce frivolous applications,
and disputes will not be carried on
for years and years again. It will be
in the interests of the industry and
labour itself,

Shri S. L. Saksena
Distt.—North):
of the dispute?

Shri Twisidas: Whichever party
makes a complaint and loses will have
to bear the entire cost. ’

Shri 8. L. Saksena: The bank pays
out of its assets. The workers pay
themselves. How can they be made
equal?

(Gorakhpur
Who bears the cost

Shri Tulsidas: I suggest......

Shri 8. 8. More: The question is, if
1 may specify it, that if the banks
lose, they will pay out of the assets
of the bank and not from their own
personal pockets, but if the unions
lose, labour will b? required to fin-
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ance from their own personal pockets.
Is it equitable?

Shri Tulsidas: Their leaders like
Shri Asoka Mehta can very easily
bear such expenses because they also
get perquisites from the labour
unions, and it is only because of such
leaders a certain amount of disputes
unnecessarily arises. I am only refer-
ring to frivolous complaints. [ am
making this suggestion in the inter-
ests of peace and tranquillity in this
industry which are necessary for
guite a long time to come if the
industry is to expand not only in this
country but outside also.

With regard to the deposits, I may
point out that the increase in deposits
has been more in the Indian banks,
and foreign banks have not been able
to increase so much as the Indian
banks. This increase is to the advant-
age of the country at large, and if
the Indian banks had not done well
the deposits would not have increas-
ed so much.

ot &o o AT (TR fa==Y):
O OF T70@E g AT I § F9
frageefmn dorgd & &9 & wF
# 9UFT I FAT IRATE |
There is some msunderstanding
about my interruption during Shri
Asoka Mehta's speech. That was
only meant to point out that we can

ask for more or fair wages only if
there is profit. That is all that I

_meant, nothing more. Of course, I

would never ask for profiteering at
all. If there is more profit, it must go
in the form of bonus. There is no
question of profiteering here, especial-
ly under the socialistic pattern which
we are pledged to.

My second point is this.

ww & feedt & A o

Shri S. 8. More: May I raise a point
of order? It is becoming a frequent
practice to begin a speech in one
language, and then switch on to an-
other language, and again switch
back to the language in which it was
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[Shri S. S. More]

first begun. I know that of course
one is permitted to speak either in
“English or in Hindi. But once he
makes a beginning in a particular
languapge, I would rather seek a rul-
ing from you whether he is permit-
ted to go on changing the language
like this; for, it creates trouble for
those who understand and also for
those who do not understand.

Shri M. L. Dwivedi (Hamirpur
Distt.): As a matter of fact, Parliament
has to adopt Hindi as its official langu-
age after 1965. In the meanwhile,
Members should get an opportunity to
pick up Hindi and also to hear Hindi.
Therefore, both English as well as

Hindi can be spoken now. If a Mem-

ber starts in one language and switches
over to another language, it is really
for the facility of hon. Members. So,
there should be no objection.

Mr. Deputy-Speaker: For a period
of fifteen years from the commence-
ment of the Constitution, both Hindi
and English are official languages of
the Union. We find of cSurse that
while one hon. Member confines him-
self to English, another hon. Member
confines himself to Hindi, and a third
hon. Member takes advantage of both
the official languages and goes on
switching over from the one to the
other alternately, if he feels that on
any particular point he is not able to
express his ideas as well as he could
express in the one language or the
other. We find the same thing in
public speeches also. A man starts
qrEaT 17 q';‘iﬁ and when he
comes to some technical expressions,
he starts saying, what is this, I have
always felt this difficulty, und so on

and so forth, and again he comes
back to Hindi.
Inasmuch as both the languages

are official languages of the Union, he
can go on in this way. There is a
precedent also for this. Sanskrit and
the local languages are mixed up in
what is called manipravala; mani
means ruby, and pravales means coral.
Both these things can be mixed
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together. I do not know which is the
ruby or the mani, and which is
pravale here. But they can be mixed
up. Let us see whether in the same
sentence the hon. Member uses both
the languages; then I shall intervene.

=it @o Ko AT : Now,
English is mani and Hindi is pravala.
Perhaps, after fifteen years, Hindi
will become mani, and English
pravala.

# 7z %3 @ o 5 gk ave
v TaE wd &% oWy & ar
¥ | 9ger S @R W IW A A
@E F AW ¥ g e g o)W
U WE AT Ig T @E F
am ¥ wge § AR Y dma e
oTaT g TR & A ¥ wwg}
2 | S 9897 TIE WAy S99 ST gHIL
R o g fep 8, i W,
9 F w ¥ far, wfed @ fam
g ) fad &Y f waE § i e
e ¥ W I A uE ) warE
wifs st e TaE 91 99 ¥ 9
@A F ag WA uF aga v
ufsemm g Sfs &% Gemw |
AT I 99 | gAr¢ vy fmfaeT
e 7 Wt faeiefy anfee &Y, 59 &
T ag g f% TEwHe FoAg A
At € 6 @ F A § gETa Wi
&Y 91 | SEfF wEE WEar F aEr
fr g Iw aga W & AR A
TG W FEE F1 A w1 8 ) S
TR F S g § A
Gar A @ fF s oSgel ¥ gofas
ST FH A &\ # @ wwAar § fw
I9 ¥ IO FAG FH F WrAEEAT
A G TF T AW wAE A
A TAAHE  I9 F WL FY
fam 2, wied & St a9 ¥
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fafreec § o7 ® awrd 3w g ok
g & g § 39 ¥ ofr surer qurd
sy fifc ®Y 2ar g, fodl 7 o &
7g ¥ forar o1 f oY TR &1 gfe-
fadm & et wimw & %89 § I
WX @@ #T gfeww $9 ¥ I,
a7 gifae 4 & 1 3fe wfec =@
TG W AT Tawde § W fem
wafad & o fafc #1 oy 77 7= §
1 A WK S e & @ A awd
BT § 1 99 § W9 T &F v
1 Y o T afgd R & 5w ow
At auré FT g wiifs & wwar g
| ¥ ST auTE & gFa a9 § wifs
TE &9 39 O g1 oW I A qwl
ArETd g9 HY, WO W9 # oA
femr sk weiemw fear 1 gwfed
T FHET & 97 @E § 99 W gl
atE E w97 gu o faw ¥
T g 9w w #F R 9T @re
HFCTE

™ faw %1 @vw 7@ g oF &
I & o P & Wi wEeg o
o framr sgan g 1 Tesr e Sy
ot fife & & o ag & @it S
ar feamr swa g1 gfEr
W # 0F FETT § WR qg wNEE
o ¥ @F fufaew & fF o7 o9
ag T E X E 9@ & w9 o g
FH AE A AT AT | R TG
T oEn § 9= 99 & & G
F FOW WY SO dF e
Qe 9w F A wed ad
wWiwd & mde ¥ et Few
5 @ 9 N T W § @ o
® faw g€ 9T i v oranlt wwr
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TER FPTIESE N Sw d
woEg A I Wi
@ & u=T ¥ A o4 § o wr
A S F O W 9
® & I T W

[SEriMATI SUsHAMA SEN in the Chair]

# WY 1 FaTT T g e
W% F1 &7 @€ & qarfas co w@d
fed 7 %, ag @Y @ & & T
AT TEE { I FY Yo—u3 T F
T § var v | 99 § & v fee
of, =, TRl S g fadee
# 7 g & s qoma Aaee §F F qEd
W g fydet &1 o5 %o § FY
298 TR aF F AT § AT & 1 &7 @@
o & 99 ¥ qafaw 99 FT Yo-uR
™ aF & fae | = W oF A
7g & Far g 5 97 At o o o
t!oﬂi‘rmmﬁmﬁimﬂ
OF 3N ¥o ¥H AT TE F faar 9@
&t & e § i o QeaeT St aeeg
T aH T W & 99 X I9 A FH
ey fFer W @ # @t faeer
a1fgd X T8 &% uare & FLr I
#1 fed fFET &1 aHEm wg0 gmr
wifed 1 78 & g 7w sz @
fafc agg & ¥ fFar & Wl § 3@
1 S w4 g | & wran g oy
ST qAH NW WA § 9¢ TF aga a8
iz gfmfre & #R 9= awr
ard el Sl A werd F el
§ W 39 1 98 9 weE aR ¥
aew & fF Wt weg fw aeeg
9 9gT T & 99 # I9 § F9 30
w1 & faes & 1 & X T s
Y s wifed fow & fF oS @
AER § I 99 ¥ SRS IB1 &

AAEd T THEAW TGAER |
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[ =t &to Fo AT ]

# F 9@ WX FFA AEA §
W ag aga Ted aw g | fee
e § wifade w2 & fad @ dan
Y ¥ WET W T @ T,
SfFT w9 99 Y qiw G g EE
wET S ' # fm om0 6w
mw g & o ¥ Awgd w—
TEEE F—FTE THEE 9gaT
¥ | oieE o F w3 F FE ww
g @ faw ot & 1 zfad =@ #r w0
W FAT AT | W R FH FA
% 7a9q ¥g grm fF weeE &6
ST & | g A g g—wI dET
W t—fF wowe 79 aga G
w1 ® § 1 Wi 7 T awwaEr
f& mEmde N w7 @AW W wEE
A F T IEE T | W
T A% gw @ amfafes fe
WTH HEEE # a9 91 | &, af
T F1 SUTQT § SUTET W A< ¥ WiE-
¥ %% Fg 1 HEG qAgd W
qguET AIfgd | W g A wifase
BT N 99 GH FEO HFE TAH
ama A 2w g @ R o oW
o 0 & e wifed

i TaT gur & | 99 F waAE ¥ Frew
W et ad S wifed
T W & w7 FAT § Faw @A
T AR A FEE 9geEn g, 9w 8
A AR A @A =W 9™

/X T § AfeFvw ww ¥ A
F9 FgAT qgAT | 9 ¥ B -
AT HIIT WY AT 9T | FE @R
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¥ qmfes to wR wE @Y femr
T FHAT § TF AT F I | W
He g farmr t fF ¢o @
oA oF op @ ' & 1 W
TF WITHT FT co TWH WEW A WA
& A g, Y 99 ¥ oW T a9 wH
W WY WA feo TR &N STAW
SOWTT I A § Yo W @ fFa
I &, A Yo T F9 @A M A\
#EA 2o WA F WA | WL AF
wEHT SAET SHTO ¥ g § o,
A T ¥e T WY FL THFAT ¢ )
ST Ag &9 & 91F At weal g, Ae
a ag ¥ g wmar g 30 W
¢ 5 oot 7 7@ ol o #Y @
wfi@ e & f5 oeris & sarEy
FIAET &1 | 56 19 FT TAHE T FHFTC
w1 wifgd W g fafadsr &t &9
& s wifgd

R KA AW faw W
SR FE@TF |

Pandit Thakur Das Bhargava: I=m
regard to this Bill I have not
much to say. As a matter of fact, the
questions referred to the Bank Award
Commission were fairly intricate and
after perusing this report I must say
that the hon. Judge who constituted
this Commission brought to bear upon
nis work great powers of understand-
mg, discussed the question from ali
points of view, propounded certain
principles and came to some conclu-
sions, as the Labour Appellate Tribu-
+nal did on major questions.

Before proceeding further, I would
like to bring to the notice of the hon.
Mover of this Bill paragraph 311 of
this report. That paragraph deals
with certain classes of banks who
entered into agreements with their
employees after the case went to the
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Labour Appellate Tribunal. It runs
thus:

“Having dealt with the banks
which have arrived at amicable
arrangements with their respec-
tive employees in the presence of
the Commission, it would now be
necessary to mention other banks
which have independently settled
their disputes with employees
amicably. The Pandyan Bank of
Madurai and the Bharatha
Lakshmi Bank of Madras have
sent to the Commission authenti-
cated records of their respective
agreements. The Vyasa Bank of
Bangalore and the Salem Bank of
Salem have duly produced and
proved their respective agree-
ments with their employees before
the Labour Appellate Tribunal.
The cases of these four banks
must accordingly be dealt with as
cases which have been amicably
settled between the parties. The
Narang Bank of India of New
Delhi alleged in its communica-
tion to the Commission that it had
also settled its dispute with
employees amicably, but did not
produce any proof in support of
the allegation in question.”

Now I want to bring to the notice
of the hon. Minister that the state-
ment contained in paragraph 311 ia
inaccurate. The Narang Bank which
is a displaced bank also entered into
a compromise with its employees and
sent the original document to the
Labour Appellate Tribunal. The em-
ployers and the employees both enter-
ed into an agreement, made a joint
application to the Labour Appellate
Tribunal to attest that and remove
their names from the list of parties
before it. The Chairman of the
Labour Appellate Tribunal ordered
that notices be sent to the employees.
The employees before that had enter-
ed into an agreement and adopted a
resolution and one K. Singh was
appointed their attorney. This K.
Singh and the Chairman of the Bank
met and made a joint application to
the Labour Appellate Tribunal and
they ordered that notices be sent to
ull_ the employees of the bank. Im
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accordance with that order notices
were sent to the bank employees and
it was ordered that the applicant
bank should produce an affidavit
before the Labour Appellate Tribunal
to the effect that notices have been
served and every one of the employees
have been apprised of this. The
Chairman of the Bank then made an
affidavit that he had those notices
pasted on the notice board and every-
body was informed. After that these
particular employees who had entered
into the compromise. They sent their
sworn affidavits to the Labour Appel-
late Tribunal and the matter came up
before the Labour Appellate Tribunal.
The Labour Appellate Tribunal said
that as against the Shastri Award these
banks had not preferred any special
appeal: they were parties to the
general case and therefore thoug the
signatories to the resolution, the emp-
loyers as well as the employees had
put in their written affidavit and
nobody objected, yet the Labour Appel-
late Tribunal said that there js ne
specific case before them in regard to
these people and therefore they could
not do anything.

After that when this Bank Commis-
sion was appointed, they sent a ques-
tionnaire to the bank. In reply the
bank people said that they had already
sent authenticated documents to them
and that the original documents were
with the Labour Appellate Tribunal,
which would be on the files of the
Commission, that this order had been
passed and therefore there was no
use replying to their questionnairg.
Again the Commission said “Now, you
must make a reply.” Then the Bank
people sent a copy of the agreement
documents again to the Commission
and sent a reply under protest.

These two banks, that is the
Bharath Lakshmi Bank of Madras
and the Pandyan Bank of Madurai
were exactly in the same position.
They had sent their authenticated
documents. The documents of the
Narang Bank are still with the Labour
Appellate Tribunal and the papers
would be lying in the files of the
Commission. The copies also are
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there; the affidavits are there; every-
thing is there; and yet in paragraph
311 of the Report it is said:

“The Narang Bank of India of
New Delhi alleged in its com-
munication to the Commission
that it had also settled its dispute
with employees amicably, but
did not produce any proof in sup-
port of the allegation in question.”

‘What more proof could be there?
The resolution is there; the appoint-
ment of attorneys is there; the joint
application of their attornev and the
Chairman is there; then the sworn
affidavits of both the parties are there;
the original document is there; the
copy is there—I do not know what
other possible proof on earth there
could be to be produced Nothing
could be produced similarly about
these two banks of Madras. They
said that the authenticated documents
have been sent. The authenticated
copies are with the banks even today.
May I respectfully ask: what is the
difficulty? How does the Commission
discriminate between these two banks
and the Narang Bank? It is quite
true that these two banks perhaps
belong to very prominent places; the
Narang Bank has its head office in
Delhi.

An Hon. Member: Is Delhi not a
prominent place? ’

Pandit Thakor Das Bhargava: The
point is this. The Delhi Bank was
mot in touch with the Bank Award
Commission, which was Tholding its
sittings in Bombay. They did not
even know what they were doing.
According to the Civil Procedure
Code the law is clear. Whenever any
decision or any settlement is produced
before any court, it is the duty of the
court to call those parties and see it
is attested. In the present case the
document was placed before the

Labour Appellate Tribunal and their °

joint application was there, and their
sworn affidavits by way of evidence is
there, Everything was complete. As
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a matter of fact, everything which
was possible for this bank to do, it
did, and yet in absolute ignorance of
the fact that the documents were
there they say:

“They did not produce any
proof in support of the allegation
in question.”

3 P.M.

If the Bank Award Commission had
called the bank people and they did
not go there, if they were asked to
do something and they had not done
that, I can understand that they can
be penalised. Nothing like that was
done. On the contrary, when they
wanted the reply to the gquestionnaire
they sent a reply. This is not all. At
one time the Reserve Bank sent a
letter to the Narang Bank asking them
whether they had entered into an
agreement with their employees.
Everybody knew that it was the Gov-
ernment's intention that those who
had entered into an agreement with
the employees should be saved. The
bank people have sent them the agree-
ment. They had several employees
and the employees were there with
the bank for a long time. As I told
you this was a displaced bank. But
this is not one of those banks which
came to a decision to apply to court
for paying 30, 40 or 50 per cent. of the
deposits. This bank paid whatever
was payable to the depositors and was
in good condition. But after 8 years
time, great losses have been incurred
about Rs. 12 lakhs. (Interruption) It
so happened that the Reserve Bank
also asked for some information in
this respect and the reply was sent to
the Reserve Bank. The papers are
with the Reserve Bank. The Bank
people told them that we stand in
such and such a position.

So far as the C.P.C. is eoncerned, it
was the duty of the Bank Award
Commission or the Labour Appellate
Tribunal to record this and have
done with it. The original dispute,
after it has been resolved by this
agreement which has been accepted
by all the persons, does not exist
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There is no necessity for discriminat-
g this Bank from other Banks. In
the recommendations, on page 188, it
Is said:

“The following banks have
independently entered into agree-
ments with their employees as to
the pay scales and other condi-
tions of service applicable to
them.

(i) Salem Bank,

(ii) Vysya Bank,

(iii) Bharatha Lakshmi Bank,
(iv) Pandyan Bank.”

They give a direction to the Minis-
try or some other person who comes
in their stead They say that so far
as these last two banks are concerned,
their agreements should be approved
and enforced. 1 want that instead of
two banks it must be written as three
banks. In the case of Narang Bank
also their agreement should be
approved and enforced. How do they
discriminate? Article 14 of the con-
stitution comes to the help of the bank
people. If their agreements are to be
approved and enforced, the bank
stands in a better position because
they placed their agreement before
the Tribunal. On the contrary, the
bank put before them &ll the evidence
that it had. All the documents were
there. If it is not correct, so far as
the bank is concerned, their agree-
ment goes out and they come within
the jurisdiction of the mischief of
this, These people, the cmployees
have been with the bank for a long
time; the bank has been paying them
decently; no bank either in Punjab or
anywhere paid their employees on the
same basis. The bank employees
did not want any dispute. The bank
came to terms on all the 34 items. I
have got a copy of the agreement
between the bank and the employees.
What I am submitting is, have a
perusal of the record. What I submit
is that if there is any apparent mis-
take in the recommendation, there is
no case why you should not give
effect to these agreemenis and be
bound by those recommendations.

After all, you have got clause 7.
What is the use? If there is any dis-
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pute, it is within the powers given to
the Central Government to get those
doubts and disputes removed and
settled by the Industrial Tribunal.
When there is an ad hoc civil court
appointed by commission or otherwise,
then the decrees of that court or
awards made by such arbitrators are
always got implemented by other
courts. There is nothing surprising. I
want that so far as section 6 is con-
cerned, either you correct the mistake
yourself if my facts are correct. If
my facts are not correct, then do not
act upon them. But why should you
drive me to desperation? I cannot
manufacture the compromise docu-
ment. It is already there in the
file. You satisfy yourself whether
these documents are there on the
file or not. It is purely a case
in which you should directly
interfere. You should see that
section 3 is amended that so far as
this bank is concerned, the Narang
bank should stand on the same level
as the other two banks. If it is not
possible for you to decide it here
because the file is not with wyou at
present, and therefor® you cannot
possibly do it,.I want that clause 6
should be so amended as to include
mistake also along with doubt or diffi-
culty., You must also add that if
there is a technical mistake apparent
on the record, as in the case, then, in
that case, the matter should be cor-
rectible by this Appellate Industrial
Tribunal. If the mistake is once
committed, and there is no question of
interpretation as in the case of doubts,
that mistake would always exist. The
powers of review are always their
with every court. If you had not
taken away the powers of the
Bank Award Commission they would
have done this themselves. I
would say that our judge has
made a very good report yet
could it not be that he has committed
a mistake. It is a mistake of
the office. If the documents were
brought to the notice he would not
have written like this. Probably, the
lower officials did not apprise him of
the fact. This mistake can only be
corrected by him. I will be quite
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happy if the hon. Minister gives me an
assurance here that if what 1 have
stated are found to be correct, he will
look into it and make the correction.
1 give him an alternative. Let him
enlarge the scope of clause 6 and say
that in the case of mistakes apparent
on record, in that case also power
shall be given to the commission to
correct the mistake.

(Interruption). I have given all the
facts. We had applied for the agree-
ment being recorded. We did 21l that.
So far as these two banks are con-
cerned, they only sent their agree-
ments. I only want that as it is
given here, this agreement may also
be approved and enforced. The
bank's agreement should not be given
the go-by simply because the Com-
mission commitied a mistake and said
that the bank have never produced
any documents. The documents are
not with the bank; they are with the
Commission; on their record.

I want to speak about one or two
matters of legal interpretation and
legal principles” I want to make one
or two observations. Shri Asoka
Mehta was pleased to say, when
extolling this report and eulogising
the services, arguments =tc. of Justice
Gajendragadkar, that the Govern-
ment should not only accept the re-
commendations made by the judge
but also the reasoning made by him.
So far as the reasonings ar= concern-
ed, I have gone through them. Some
of them are very good; I like them.
But the point is not whether I like
the reasoning or Shri Asoka Mehta
likes the reasoning, Government
never accept the reasonings but only
the recommendations of such com-
missions. In this case the reasoning
is good. Any other judge may have
other reasons to offer though the con-
clusion may be the same. Therefore,
I do not understand how Shri Asoka
Mehta asks the Government to accept
the reasonings behind the recommenda-
tions.

So far as section 15(a) of the Indus-
trial Disputes Act is concerned, I
desire to make one point. The hon.
judge of the Bank Award Commis-
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sion has suggested that this power
was taken by the Government for
public purposes. This is perfectly
true. I can envisage cases in which
after any commission or arbitrator-’
has given an award, the Government
may not give effect to the award on
public grounds—there may be 101
reasons for it. In this particular case,
I do not object to the suggestion
made by the judge. The judge has
said that in such a case the Govrrn-
ment should not modify the decision
by an executive order but should
again place it before another judicial
tribunal or ask the arbitrator himself
to review his decision. The judge has
referred to article 137 of the Constitu-
tion also. My humble submission is
that when this Parliament in its wis-
dom enacted section 15 it had takem
all these points into account. As long
as this section exists, there is no
reason why the powers of the Govern-
ment should be circumscribed in this
manner. Ordinarily speaking, if you
appoint a High Court Judge or an
eminent judge as an arbitrator, it is
but fair that all these public groups
may be placed before him. At the
same time I do not like that the Gov-
ernment’s powers should be circums-
cribed by a suggestion like this that
in no case can the Government exer-
cise all its powers except through judi-
ciary. If you accept the suggestion
made by the judge that there is
the socialistic pattern of society to
which Government is committed, there-
fore, such a process is necessary, then
it is clear that the Government is as
much committed to it ag Shri Asoka
Mehta or any one of us. There is no
occasion for suggesting or accepting
the suggestion that in all cases the
Government's powers should be so cir-
cumscribed as suggested.

The suggestion was made and some
of the Members were angry at the fact
that certain confidential informatiom
was not allowed to be disclosed, so
far as the judge was concerned, to
the representative of the workers.
So far as confidential information is
concerned, it is not in every case
that Parliament or any judge cf any
eourt is authorised to pry into such
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confidential communications. I can
understand that in proper matters, if
the judge is there or the chairman ef
a commission is there or anybody who
is to decide the matter is there, it/is
always better for the person who
wants to protect himself and yct not
produce this confidential information,
to make his confidential information
available to the presiding authority.
If he does not, then there will certain-
ly be a presumption in the mind of
that authority. By keeping back the
information, the judge's mind is
likely to be against the interests of
that person and it mnay adversely
affect that person. At the same time,
my humble submission is that in
every case there is no =clid ground
for such confidential information to
be made available to the other party
or to the Parliament. In the Indian
Income-tax Act, there is a section—
section 54—in which confidential com-
munications are protected. ‘Inder the
provisions of the Indian Evidence Act
also a person is protected from the dis-
closure of certain information in the

public interest. In regard to banks,

I can understand that if you make it
a rule that in every case all the
secrets of the bank should be made
available in an enquiry like this, it
would mean that even the secrets of
depositors or creditors or debtors
shall be available not only to the
representatives of labour who are not
eoncerned with them, but also to
rival banks, and difficulties would
arise. It is in public interests that
the Income-tax Act, the Evidence Act
and other laws have made certain
kinds of communications and informs-
tion as confidential. I should think
that the judge was perfectly right in
seeing all those things and came to
a decision without disclosing them to
the other party. Even according to
law, there are some communications
which are exactly not made available
to the judge himself; it is not neces-
sary that those things must be avail-
able to the court also, because there
may be certain communications, the

disclosure of which might put the,

person, whose secretz are there, into
great peril, as for example certain

-
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communications in regard to crimes.
If Mr. More is my lawyer, and I am
accused of some crime certain com-
munications are regarded as confi-
dential between me and him under
Section 126 of the Evidence Act. I
am exemplifying the matter in
reference to Shri More because he is
such a great lawyer. So far as the
principle is concerned, there is
nothing wrong in not djsclosing confi-
dential information to other persons.

1 take this opportunity of congra-
tulating our beloved ex-Minister Shri
Giri, on the stand he took in regard to
this matter. All honour to him and
whatever he stated then, whatever he
proposed then has now been thorough-
ly vindicated by this Award. I have
always looked upon Shri Giri as the
one eminent person with balanced
views who looks to the interests of
the labourers and the interests of all
those who are opposed to them with
the single eye view of what is in the
interests of the country at large. I
am very happy that he is sitting here
now to guide us in our deliberations.

Shri V. P. Nayar: I should very
much like to deal with this question
of the bank dispute from an entirely
different perspective from what my
hon. friends who preceded me have
bhad. As you have listened to the
debate, I am sure you will agree with
me when I say that Member after
Member, who spoke from this side
and from that side, dealt with the
implications of the Award in a gene-
ral way. I would, therefore, confine
myself to showing how the imple-
mentation of these recommendations
will affect the bank employees as &
whole or a section of them in parti-
cular.

I need not go into the history of
this dispute, because my friend, Shri
Khandubhai Desai, gave us in chro-
nological order the various important
events. Nor do I have to add to the
bouquets that have already been
thrown to by Shri Giri. I am wvery
glad that he stands vindicated and I
shall be happy if, as a trade unionist
he will again fight for his rights, of
reinstatement.
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_Bhri N. Sreckantan Nair: For rein-
Statement.

Shri V. P. Nayar: Yes. He has
.every proper right for reinstatement.
What is this dispute about? Let us
go into it in a very objective way.
For a few years there has been a dis-
pute between the bank employees on
the one hand and bank lords, bank
tycoons or bank barons—whatever
be the name by which you call them—
on the other. It was obvious from
the way the struggle was launched
that the Government with all its
might lent support to the cause of the
bank barons. They tried to procras-
tinate the settlement with the bank
employees. Therefore you find that
.during the time of this dispute there
‘was the Industrial Disputes (Tempo-
rary Provision Amendment) Act, fol-
lowed by a Conciliation Board; then
again by the Divetia Tribunal, Sastry
Tribunal and Sen Tribunal, the
Labour Appellate Tribunal and after
all these, the Government mogdified
the decision, precipitating the resig-
nation of Shri Giri, who could not
stand the ordeal of acting on princi-
ples in which he did not believe, and
also shooting up another trade union
leader to the same gaddi which Shri
Giri had vacated. If we look at this
picture, we will find that never for
once during the struggle the bank
employees had yiclded when there
was a suggestion of a pay cut. They
were very united in their struggle,
and we who have had something to
do with them have always been proud
that bank employees have been very
much united when this question came
up. They had always resisted any
tendency on the part of the employers
to enforce any measure of wage cut,
It was for their living wages, I do
not propose to go, as some others did,
to Australia or America for taking
evidence about fair wage, nor do I
wish to elaborate on the theory of
fair wage. But the point is that the
bank employees, right from the begin-
ning were keen on one thing: to get a
better wage. If there was any threat of
a wage-cut, you can find that from
«one end to the other, from Cape to
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Kashmir from Bombay to Calcutta,
the bank employees were solidly unit-
ed. But on the other hand, every time
when the bank employees wanted
some more wages in order that they
may lead a better life in the con-
text in which they are, the bank
employers always had the unstinted
support of this Government which
now proclaims that it is to be wed-
ded to a pattern of socialism.

1 do not want to go into the details
about this long-standing dispute but
I must once again repeat that for all
these years Government did not be-
have in the way in which they ought
to have. It is true that some com-
missions and some tribunals were
appointed. What was the reason for
the Government to modify the Labour
Appellate Tribunal's Award? If you
want to have a certificate of that there
is enough in this Commission report,
Eeven the Commission which was
asked by this Government to go into
this said that the Government had no
business to interfere. I am not go-
ing into it further. But let us know
what is the fear in implementing the
recommendations as they are. What
is the percentage of the bank em-
ployees who will lose what they are
getting now. If it is the case of my
hon. friends on the other side then
there is nothing; nobody is going to
raise that. But as a matter of fact
it is not so simple as all that., There
will be a section of the bank em-
ployees who will lose if this is en-
forced. I should have understood if
Government which had guts and the
gumption to -interfere with the Ap-
pellate Tribunal's Award last year,
modifed the award in such a way that
some new classes of banks were
created and at some places accepted.
If they did that much, that would
have been all right. But they have
gone further to protect the interest of
the bankers on the ground that an ex-
panding economy made a demand for
that. I ask the Government: is it not
their duty now that they have pro-
claimed from the house-tops that we
are planning to have an egalatarian
society, a socialistic society, to assure
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the employees that they shall have
no wage cut hereafter? Is it not a
very justifiable demand? 1 should
have understood if the Government
did it and said: “In so far as these
recommendations of the Bank Award
Commission are enabling the workers
to get more, we are implementing
and we are not going to implement
those recommendations which are on

" the other hand going to effect a wage-
cut.” In that case, I should have been
very glad to support them.

But now the question is this. We
have heard that after all it is a report
by one of the most eminent jurists.
I do not question his wisdom but I
am not prepared to give him credit
for all that he said here. He has in
some specific cases erred also. Now,
it is said that because there has been
a Commission and a very detailed
report and all that, we have to im-
plement everything. But I was am-
used when Shri Khandubhai Desai
who claims to have been a labour
leader once upon a time said......

An Hon. Member: He is even now.

Shri V. P. Nayar: Probably he is
connected with the labour union of
the Cabinet,

Shri Asoka Mehta: He is the
managing director of the INTUC to-
day.

Shri V. P. Nayar: As Shri Asoka
Mehta puts it, he is the managing
director of the INTUC. You will find
that the workers were not taken into
confidence. In a gquestion of adjudi-
cating a dispute, it is no use saying
that the bank barons or tycoons had
submitted certain records to the Tri-
bunal for perusal but at the same
time these records, facts and figures
are to be withheld from the workers.
It was their duty to find out how
and why their rates of salaries could
not be increased. In page 36 of the
Commission’s Report, it is said:

“Besides, as I have already in-
dicated, at the initial stage of this
enquiry bankers had been promis-
ed that in case they supplied all
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the information called for by the
Commission in confidence to the
Chairman it would not be dis-
closed to the employees. That is
why, in conducting the enquiry
at subsequent stages, I have scru-
pulously kept the promise given
to bankers by my predecessor the
late Shri Justice Rajadyaksha
and information which was re-
ceived confidentially by him or
by me as Chairman of the Com-
mission has not been disclosed to
employees.”

That is the information on the pro--
fits; that is the information on the-
black-market profits which the bank-
ers had had about which I have got
so many photostat copies as to how-
they made those profits. I am giv--
ing the House some details about it
If my hon. friend, Shri Abid Ali would
like to have it, I am prepared to-
give those copies taken from certain.
banks for his perusal.

For example, I find from the United.
Commercial Bank a sum of Rs. 78
lakhs was transferred without the
permission of the Reserve Bank or:
the Government to the branch of
that Bank in Pondicherry before the:
merger. It is not a small sum. Later
on when the Reserve Bank audited,
it became clear that a sum of Rs. 78-
lakhs was kept there in an unclaimed
account. I am asserting and—the hon.
Minister, Shri Abid Ali may contra-
dict me if I am wrong. Where has-
this money come from? Are not the
employees of the United Commercial
Bank entitled to know where this-
Rs. 78 lakhs have come from?

I am giving another case of the
Punjab National Bank. I am credi-
tably informed that the Punjab-
National Bank has advanced at the
end of 1954 a sum of Rs. 6.5 crores-
to the major financial interests which
control that particular Bank, namely,
the Dalmia-Jain group. An amount:
of Rs. 10 or 11 crores was lent in 1951
but at the end of 1954 it remained
at Rs. 6.5 crures on which the bank
charged an interest of only 3.5 or
4 per cent—far below the usual bank
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rate. Happily now Shri Khandu-
‘bhai Desai is here and I challenge
him to contradict me if I am not right.
‘The Reserve Bank inspection reports
reveal very clearly certain things.

I also know that the “great banker”,
Shri B. T. Thakur, had on Reserve
Bank inspections to tender his resigna-
tion on so-called medical grounds.
Afterwards you find that the same
party, even though there is no provi-
sion to provide for any pension, is pro-
vided with a pension of Rs. 2,500 per
month. It is because Mr. B. T. Thakur
who was the managing director knows
for certain as to how, why and where
the money has been got. But the
workers are not entitled to know! If
he is not paid Rs. 2,500 for his life-
time, he knows the truth and there
iz a chance of his coming out with
-all these things before the public and
-s0 they thought it*better to buy him
up for a life pension. That is what
‘has happened. But the Minister says
and the Commission also has said that
it is not possible to disclose the facts
and figures to the employees. At
whose sweat and toil are these big
“barons making their profits?

I do not want to give more illustra-
tions. But you will find almost in
-every bank financial barons who con-
-trol also take the money from the cor-
porate funds of the bank for their
own private purposes at fantastically
low rates of interestt They have
-many such devices.

Another device is to clear bills at
-par value, from the parties without
-collections. There will be no entry.
It is very interesting. I may just
read for the information of the House
-one sentence from a letter from the
“United Commercial Bank dated 9th
April 1946—there is a photostat copy
and Shri Khandubhai Desai cannot
«wontradict it—

“We are not going to report to
the income-tax authorities pay-
ment of interest to parties in case
it exceeds Rs. 400 as it is the dis-
wount and not interest.”
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This is the type of letters for which
we have got photostat copies.

Sardar A. 8. Saigal (Bilaspur):
Put it o the Table.

Shri V. P. Nayar: I am prepared;
if the Chair wants me to do it I am
prepared to place all these on the
Table of the House. I shall be glad
if the hon. Minister can check it with
the original and if they can and con-
tradict it; I shall then be glad to
accept my mistake also.

Sardar A. S. Saigal: May I ask the
Chairman to ask the hon. Member to
place it before the House.

Mr. Chairman: I shall ask him to
do so if the hon. Minister wants it. I
do not know if the hon. Minister wants
it.

Shri Bhagwat Jha Azad _(Purnea
cum Santal Parganas): It is not
necessary to gquote from these copies
in connection with this Award.

*
Shri V. P. Nayar: I am only mak-
ing a point. The Hon. Minister said
that it was not in the public interest
to disclose certain figures. i

Mr. Chairman: You may send them
to the hon. Minister if he wants.

Shri V. P, Nayar: They are here,
He has only to ask for them.

Then, I again want to point out
that Rs. 40 lakhs have been spent by
the Punjab National Bank on the dis-
pute from the date of commencement
of the dispute till the date of its de-
cision. The legal expenses alone will
come to Rs. 40 lakhs while if the
claims of the workers in the Punjab
National Bank would have been ac-
cepted without dispute I feel it would
have come to a figure of only Rs. 20
lakhs or so. These are figures which
should not be divulged to the wor-
kers who are now fighting for a bet-
ter wage. Ridiculous. Is it not?

Then I would come to the question
of the creation of «class 4 places.
‘Which is the Commission which had
recommended the creation of such a
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class before? When did such a class
start? 1 am putting this guestion to
the hon. Minister. 30,000 population
is to be taken as the guiding principle.
Here is a classic example of a town
in my State which you have exclud-
ed—the town of Alwaye. It has only
a population of 18,000 people. There
are other towns in the Travancore-
Cochin State with a population of
142,000, 153,000, 213,000 and so on, I
know for certain—and the hon. Minis-
ter also knows—that the business of
the banks in the Alwaye branch, a
small town, is very much more than
in other branches of the same bank
in other towns. If you look at the
figures you will find that in a place
like Alwaye which has only a popu-
lation of 18,000 people the working
class cost of living index is 334. Yet,
you say that such towns are to be
excluded on 4 grounds. The grounds
are that the economy does not justify
and the employees there are all local
people. I ask the hon. Minister a
plain question. Has he taken into
consideration the fact that most of
these employees in the banks in class
IV areas do not belong to the loecal
places? I can very confidently say
that at least 90 per cent of those em-
ployed in these places are not of same
locality. They come from some other
places nearby or far away. So, in what
way is it advantageous when you
exclude the whole of a State? I have
here a memorandum which has been
submitted by the All India Em-
ployees’ Union—of which I am sure
Shri Khandubhai Desai has also a
copy—which says that the reasons
for the failures of banks in such
places have to be sought elsewhere.
They have quoted from the report of
the Banks Liquidation Enquiry Com-
mittee. This is what it says:

“As much as Rs. 93,00,00,000 has
been lost by the depositors dur-
ing the period 1947—54 due to
the bank failures and this was
due to bankers' bid to get the
control of non-banking of shares
between the banks and other
companies, the grant of large
loans to persons connected with
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the management of the banks
without adequate security, ex-
pensive window dressing at the
time of preparing balance-sheets
and in general a tendency to uti-
lise the bank funds to the detri-
ment of the interest of the depo-
sitors.”

They say there have been bank fai-
lures in these places. Where is it shown
that they were due to wage rates,
that the banks foundered on the
rocks of wage bills? Further, banks
in such places have made profits, are
making profits and will make pro-
fits if we have this kind of law.
Therefore there is no case for such a
class, as class IV.

Then, there is also this possible
danger, that, when you declare that
at a particular town or village where
the population is below a certain
number the regular wages of workers
shall be less than in other places, in
order to victimise active workers in
the trade unions the banks having
branches in A, B and C types of banks
will transfer such workers froman A
type bank to another bank which
will come under the type just men-
tioned by me. I would very much
like the hon. Minister to consider
this gquestion. How are you going
to safeguard against this danger,
transfer for wvictimisation? Don't you
know it is wvictimisation if you send
a man from one place to another place
on the same scale when under these
provisions he will get far less than
what he is getting already?

Therefore, my submission is, when
Government comes forward with a
Bill like this, they should ensure that
even if they cannot give more they
should not take away what one is
already pgetting. It is not after all
a very big problem to give the bank
employees what they were getting.
It can easily be adjusted against
future increments. Why should
there be any question of refund? If
a man gets at present Rs. 125 a month
and if under the new award he will
get slightly less in that scale the
bank can certainly wait until such



15171 Industrial Disputes 24 SEPTEMBER 1955 (Banking Companies) 12172

[Shri V. P. Nayar]

time the increments of the person
concerned would have made up the
difference between the two—what he
is getting now and what he would
get under the new award.

There is also another point. When
the Government brings forward a
Bill they should wview with more
sympathy from the point of view of
workers and see that if they cannot
give something more to them, they
should not take away what the wor-
kers are already getting.

In the matter of exclusion of the
Travancore-Cochin State 1 want to
say that the Government must recon-
sider their decision. I have seen a
letter sent by Shri Khandubhai Desai
to my friend Shri Punnoose in which
he has stated definitely that it i8 not
possible to reconsider the case of
Travancore-Cochin. Please, Shri
Khandubhai Desai, do not be so very
dogmatic. Please find out the feelings
of the employees. If you wamt you
can go to Travancore-Cochin. B,
please do not appoint a Commission
and then delay the whole thing for
ever. Sir, we very earnestly reguest
Shri - Khandubhai Desai and once
again appeal to his trade union spirit,
which he says he is having, to consi-
der this aspect. It is a unanimous
request. 1| have copies before me—
it is printed in Malayalam and I do
not want to read it—if you will
permit me, Madam......

Pandit K. C. Sharma: It is a colour-
ed notice.

Shri V. P. Nayar: 1 will read it
It says:

“Eeeide prasidheekritamaya
Bank Award Commissionde re-
portil Thirucocheela bank jee-
vanakkare nirdayamayum neeti-
virudhamayum avdganikkapet-
tirikkunna vivaram innattukar
ithinakam arinjirukkumallo.”

Mr. Chairman: The hon. Member's
time is up.
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Shri V. P. Nayar: Madam, I shall
wind up what I have said by saying
once again and urging upon the hon.
Minister that he should consider some
ways and means to implement the
provisions of this Act in a manner
that the salaries of the employees
will not be affected and there will
not be any cut. So far as the recom-
mendations which affect the workers
by enforcing the cut are concerned
he should not take any step to enforce
such recommendations.

=t Qo Ao faurEeTe (WTEET) -
¥F ¥ fow o8 ¥ vy § ag faw
FATY ATHA A § A WY FTH AT
oo | W § fF o § i e
F e @ 7 ww F o o
T A fegred 71 @1 9w A raede
§ W@ER, @ f FTE 99 ¥ A
%, 39 ¥ wEr W fFr s 9w
F Ry F 9T W s I
& & | o # oF feemw S
ST oY GEer 99 7 faar 9w 9% iy
2 # oftw 1 T @R S dEar
g #12 7 faar @@ # mEAEr R
AAT | 99 F qE W ARS F1 UF
ot feee & s S fear mar
WX 3" ¥ 4 W Y wdw giee
frogrer & gf | 99 H o Tz F
& fF 9% TreEiw AT 9T g7 §0r

T & fF TR W gEET FE@T
afed 3ffw TEde F ® FET
7@ frar | ag A & @ fr odee
fesgmer @1 St dEe gET 99 ¥ WAL
9 7 gead" fFar 1§ g7 @ A W
T w3 g meae & faa ogw
Y FEAT FIA FT KL AILT FIA
T oar 1 e w9 O Ay
a1y fF w7 o fRer A @ F maeie
Y FTEET AG FT AR ¥ A
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# 7 wrar 1 ot sfewme feeaqzm
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&o go HYo 7 7y 3 T Y foar 6
Y W & S frapmw F €9 R
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wAT 1R | g9 W R 9T 9T 1K
3 @ & AR AT W A & fw o
@ 4y I § TaaEE Y a8 dE
wifgd f& o7 & = gom § av %6 0
5§ a< @ w5 S fesgeew
¥ @ giee feogaew & ARROEW
¢ 78 s sgfwa Ft gfie ¥ faame
*@ § WK 99 gfe & faw wd
o9 9g T 49 B qF 99 § 5 ag
U s §a 3, % foew e
RN famefea@q ¥
W, dgpfaa gfie & oY dao W
T § W] I gfewm ¥ ot W
T & W IY K I9g ¥ FHT T
ofy fromar § ar wEad =g o ,
" 3w g # Tt #1 @R w6
wifed | % @ GET wgar § @ § afaw
9T #1 TeAH ASl WET g ) § &g,
=1 ¥ genfeat # #% difew § mv
§ W& 7 T B agt 9T o @ AW
Wk e el @R § weT W)
A el § WY TETHE W gadet
o wifad | g7 &% Ty 7 ag
wgr e el cad & el e
wifed g W ¥ fF a8 oF wed
TaE 97 | gEfAd gg GNE @
fe o W @ § W § wEAEC
R FEET AG KON AMEd, W O
{ 7 W g | A wowan g fE -
Hz o qofew w9T ¢ 1 @, ¥ a4
wigar g & 94 gea § aadel g
w1fed wafs aga wadw s A4
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§ WK g T T S W &
T s ¥ AR [/ oaw e
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Shri S. §. More: I know very little
of banking business because I belong
%o that category of persons whose
family economy is always a deficit
economy, but all the same, having a
deficit economy I know from personal
experience the hardships of persons
who are not properly paid or who

do not earn sufficiently to maintain
a certain standard.

Before I proceed to make my ob-
servations, 1 should like to begin my
speech by appreciating the services
which Shri V. V. Giri has rendered
to the cause of the bank employees.
1 have the greatest regard for Shri
@iri. In Sanskrit language, giri means
mountain, and many rivers flow
from mountains. At least from thia
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mountain I know the river of self-
respect flows in abundance, and it was

Shri C. D. Pande: If Shri V. V. Girl
is the mountain, Shri Khandubhai
is the river flowing therefrom.

Shri 8. 8. More: My submission is
that Shri Giri was one of those per-
sons who add greatness to the office
that they occupy, while there are
many who are made great by the
office that they occupy. Having appre-
ciated what Shri Giri has done, I
would say that in this question of
bank employees certain aspects arise.
We have already passed a Constitu-
tion, which is supposed to be a Cons-
titution to narrow the gulf between
the have’s and the have-note's. We
have also specifically declared that
we want to go towards a socialist
pattern. Now, what is happening?
We give something to those who
shout, to those who agitate, in a sec-
tional manner. I must make a re-
quest to the hon. Minister, Shri Khan-
dubhai Desai, and also to his other
colleagues that they should not ap-
proach this problem of pay and remu-
neration in a piecemeal and patchy
manner. Our objective is that in this
country every man should have the

- for intaining a
decent standard of life. But what is
the position? Take, for instance, ths
unorganised labour, the landless
labour or other labourers. They are
not organised; they are not in a posi-
tion to agitate; they are not in a posi-
tion to unite and apply their pressure
of agitation to the Government.
Therefore, their cases go unheard
and uncured. Because the bank em-
ployees were a small lot of people,
well-organised and have, so to say,
the nerve-centre of the whole eco-
nomy of this country in their hands,
they could threaten to strike and that
threatening has its own effect. There-
fore, Government was forced to take
prompt steps. We want to remove
these disparities. We want to remove
all the causes of economic discontent.
I do agree with Shri Tulsidas that
we want peace and tranquillity in the
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industria] sphere. Why in the indus-
trial sphere only? We want peace
and tranquillity in all spheres of our
social economy. If that peace and
tranquillity is to be preserved, the
Government must come out with
schemes of minimum wages or living
wages for every section of the peo-
ple. Not only minimum wages, but
they should come out with maximum
wages that a man can get for his job.
Shri Tulsidas was prepared to say
that the summit people carry a great
load of responsibility and therefore
their salary should be tuned to the
weight of the load that they carry.
I have not gone to the summit any-
where, except the summit of poverty.
I want to ask, what is the responsi.
bility that these summit people car-
ry? It is the lower staff that carry
all the responsibility. The cashier is
in charge of the cash window. If
money is short, he has to pay. There
is somebody in charge of this depart-
ment or that department. If there is
any deficiency or trouble, he has to
stand all the adverse song that can
be sung by the management at the
top. My submission is that in thig
country, remuneration whether in the
public sector or the private sector
should be tuned to the needs of the
man. What are we doing here? We
say that such and such office will
carry so much of pay and dearness
allowance. That should not happen.
We should look to the occupants or in-
cumbents of the office, and see what
are their needs. In this unfortunate
ecountry, bachelors who have come
from England, with no dependents on
them, simply because they happen to
be equipped with better educational
qualifications, are getting Rs. 500 or
Rs. 600 or Rs. 1000 as starting pay
and all this pay goes either to their
banks or their luxury account. Take
the lower cadres, the class IV persons.
They have large families to maintain.
In spite of that, because they are
unfortunate to be placed in the lower
level, in spite of their great social
needs, a proportionately high salary
is not given to them. I want to make
a constructive: suggestion to the Gov-

Industrial Disputes 24 SEPTEMBER 1955 (Banking Companies) 15180

Decision Bill

ernment. They should evolve 4
blocks or categories of persons who
will have different basic salaries. In
the bottom-most level, the basic sala-
ry should be Rs. 100 or something
like that. In the second -category,
higher tier, let it be Rs. 300. In the
third, let the basic salary be Rs. 600
The topmost may be Rs. 1000. In
addition to this basic pay, I would
say that if a person has a wife, give
him a wife’s allowance. If he has
one child, give him a child’s allowan-
ce. If he has 4 children, give him
allowance in addition. It may be
argued that this will be an incentive
to add more to the population. But,
I speak......

Mr. Chairman: Order, order. The
Minister has to reply at 4-10. There
are one or two other speakers. It
will be better if he will kindly finish.

Shri S. 8. More: I know the pres-
sure of time. All the same, I would
like to make this constructive sug-
gestion.

With your permission, I would like
to say one thing, When we come
here, we see, the bank workers start
an agitation and we come out with
a Bill The working journalists
start an agitation and we have an-
other Bill. This sort of piecemeal
treatment will not solve our problem.
It is no use merely saying produce or
perish. You must see that in this
country everyone, whatever his in-
tellectual equipment, whatever office
he occupies, has his essential needs
satisfied. Many people demand: Capi-
tal has to be remunerated; intellect
has to be remunerated. Responsibi-
lity has to be remunerated. But what
about the physical family-needs of a
man who is not fortunate enough to
make his voice heard here in Delhi
or in the other big towns? So far
as this measure is concerned, I do ap-
preciate what the Government has
been doing. I am in a position to
appreciate the great labour that Jus-
tice Gajendragadkar has bestowed.
But, even he will not expect that our
appreciation should be unqualified.
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There are some mistakes. One mistake
that he committed according to me
is, in spite of the very broad terms
of reference to him, in para 33, he
says, “I am a sort of a reviewing
authority.” Limiting himself to the
position of a reviewer, he circums-
eribed his own powers very much.

So far as this recommendation is
concerned there are certain hard-
ships which follow. I shall quote one
or two instances and then you shall
be pleased to ring the bell to warn
me to resume my seat. I am giving
two instances. After the Sen
Award certain employees have been
allowed to draw higher pay which
they will have to return now. I am
quoting the case of a man who is get-
ting Rs. 377. According to the Gov-
ernment’s orders, he will have to
return, Rs. 21 per month. Every
month he will have to return Rs. 21.
That would bring his pay to Rs. 3586,
let us say in March 1950.

Mr. Chairman: Could he not send
all these details to the Minister?

Shri 8. 8. More: I respect what you
say. A person who is getting Rs, 377,
due to the cuts plus the increments
that he will be getting, on account
of these deductions, he will be get-
ting Rs. 338 at the end of March 1958.
From Rs. 377, he would have coume
down to Rs. 338. Ordinarily he will
be getting Rs. 377 plus Rs. 36 as the
increments. That would be Rs. 413.
Due to these deductions, he will be
getting Rs. 338, that is Rs. 75 less. I
will not go into the other case, be-
cause it is a similar one. In a poor
man’s economy with a larger family,
this sort of deduction is bound to
cause a lot of inconvenience and up-
set his family budget. Therefore, I
would say that instead of asking him
to refund the amounts which he has
received due to certain orders or
awards, it would be much better if
this amount could be adjusted against
the Increments that he is likely to get.
It may cover a longer period. Shri
Gajendragadkar has also computed
that if it is to be adjusted against
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increments, it is likely to result in a
certain burden on the employers, that
is the banks. I feel that in spite of
there being this small burden, if we
are not out to cause harm and create
family troubles by upsetting their
family budgetary requirements, it
will be better if the Government
could see that these adjustments are
made in a manner consistent with
the economic interests and family
interests of these employees.

These are some of the points. In
view of the fact that time is wery
short, I would obey your pleasure
and sit down.

Mr. Chairman: I would request
hon. Members to take only five
minutes because the Minister has to
start his reply at 4-15 at the latest.

Shri C. RBR. Iyyumni (Trichur):
Certainly I am very grateful to the
late Justice Rajadhyaksha for hav-
ing visited Travancore-Cochin, I must
say, almost at my request. . I wanted
that he should come and see for him-
self exactly the conditions obtaining
there. As a matter of fact, you will
be pleased to remember that out of
500 banks, as many as 180 are in
Thavancore-Cochin alone. In Madras,
there are a little over 140. Is it not
a peculiar feature? In Burma there
are 51 and in the UP. there are 25.
There must be some difference bet-
ween the banks in these wvarious
places. What is the difference bet-
ween the banks in Travancore-Cochin
and the banks elsewhere? The diffe-
rence is that the paid-up capital of
many of these banks in Thavancore-
Cochin will be very small

Shri N. Sreekantan Nair: Why?

Shri C. R. Iyyunni: That is a diffe-
rent matter., We are on facts: not
on hypothetical bases. We are on
facts. Let us know what it is. There
are banks which have got a paid-up
capital of less than Rs. 22,000—forty
or fifty of them. India is a vast
country. It is almost a sub-continent,
with varying traditions. In the mat-
ter of political life, you will find there



15183 Industrial Disputes

[Shri C. R. Iyyunni]

are various stages. For example in
Travancore-Cochin the literacy 1is
wvery high. The population is tre-
mendous and people find it difficult
to make both ends meet. It is in such
circumstances that the banks spring
up. What does the Rural Banking
Enquiry Commitiee say? They say
the big banks should go and start
branches all over the country so that
there may be rural credit. Has one
single bank like the Imperial Bank
or any other bank catered to the
needs of the ordinary man?! Nothing,
I would say. It is the emall banks, it
is with the money that they get—it
maybe at a higher rate of interest—
that people are managing to do some
kind of work.

4 P

Sardar A. S. Saigal: Or swallow-
ing?

Shri C. B. Iyryumni: That is the
main There are more than
40 banks which have not declared
dividend at all Shri Sreekantan
Nair and Shri V. P. Nayar can say
they are all quite happy and good.
After all, why should we object to
the appointment of a commission to
go and investigate into these matters.

Shri M. 5. Gurupadaswamy (My-
sore): It is very bad of them.

Shri C. B. Iyyunni: We can know
whether certain rules which will ap-
ply to all the banks in the whole of
India should be n.ade applicable to
them. It cannot be made applicable,
that is what I say.

If there is a bank which gives a
fair rate of dividend, ecertainly let the
amployees be given a fair wage. A
fair wage must be given to the em-
ployees zlso, I do not object to that.
That is all right, that is necessary
also, but when you say whether you
make a profit or not the employees
must be paid at & higher level, that
does not stand to reason. That is my
case. My case is that there must be
a fair deal given to all people.
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Bardar A, B. Saigal: But that is net
the case of Shri Nayar.

Shri C. R. Iyyunni: The reason that
even the modifled award says that
the conditions there are very peculiar.
That is exactly the wording of the
present Judge also who constituted
himself into the commission. That
is exactly what he says. He says that
there are so many peculiarities. We
have not got any system or anything
like that. There is a lot of difference,
and so what I say is let that be pro-
perly gone into, and after we have
collected all the information before
us, let us see whether the scales that
are made applicable here can be made
applicable to such small States also.

There are two or three peculiarities.
One is that the current deposit or
demand deposit is much more in the
bigger banks all over India and the
fixed deposit is much less, whereas
there this process is reversed. There,
the fixed deposit is much more than
current deposits, which means you
have to pay a larger interest.

Shri N. Sreekantan Nair: Why run
the banks?

Shri C. B. Iyyanni: So, hereafter
no banks should be run if the paid
up capital is e0 much or the profit is

. so much.

We generally do not get any chance
to speak and when we want to speak,
the bell is rung immediately, and
then we will have to stop it. We are
also Members who come here after
a terrible fight just like others. The
Speaker, the Deputy-Speaker and the
Chairman should certainly realise
that we are also here forming part
and parcel of this Parliament.

Mr. Chairman: Shri Bhagwat Jha
Azad.

Shri Bhagwat Jha Axad: What will
be the time-limit?

Mr. Chalrman: Well, five minutes.

Shri Bhagwat Jha Asad: Sorry, I

do not regard myzelf an expert like
those who can express their idess im
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five minutes. I have been here on
this assurance that I would be given
a chance two hours ago. Therefore,
I humbly express my unwillingnese
to have this consolation prize.

Mr. Chairman: Shri C. D. Pande.

Bhri C. D. Pande: Madam I want
%0 make a brief observation about
certain anomalies that have crept
into this Bill and which were origi-
nally in the award,

It is very rarely that there are so
many bouquets thrown at the Minister
who moves a Bill in this House, and
in this case, the bouquets are well
deserved. Shri Khandubhai Desai
deserves all praise for bringing for-
ward such a Bill which has given so
much satisfaction to all quarters in
this House. And Shri Giri also deser-
ves to be congratulated. Shri Giri is
indeed the source of inspiration and
this bill is the result,

Coming to the point, the award has
got certain anomaliés which are so
obvious that the Labour Minister 1
hope, will find it possible to remedy
them. As has been pointed out by
Shri V. P. Nayar, the creation of &
D area is an unfortunate one, and it
is an unjust one. What is the ration-
ale; what is the basis for creating this
D area? Surely, the rationale or the
basis should be the cost of living. We
know the hill stations are places
where, the cost of living is high,
higher than in most of the places in
the plains. According to this bill the
wages are not going even to be sta-
tionary, but they will be reduced. A
deputation of bank employees from
Naini Tal came to see me. I was
rather surprised, and I told them:
“Nowhere have I heard any com-
plaint against this measure, and you
come here to protest against it”. They
said: “We are the only unfortunate
persons who have been deprived of
the benefits of this award; not only
the benefits, but we have been pena-
lised and we shall lose even what we
were getting so far.” So, I strongly
feel that there should be no position
under which the people should get lens

than what they already get. Naini Tal,
Simla, Darjeeling, Shillong—these
are the places which are very parti-
cularly affected by this award. In
South India Shri Nayar says there is
Alwaye which also suffers. There
may be other places also, but the hill
stations particularly have suffered
greatly.

One thing more. The banks that
are operating there have got the
highest capacity to pay. There is no
question of capacity to pay because
in Naini Tal alone there are two
banks. Ome is the State Bank of
India, the ex-Imperial Bank; the other
is the Allahabad Bank. These are
the banks which are operating pgene-
rally in the hill stations and there the
cost of living is much higher and
they will get less. The anomaly will
be clear by the illustration that
the people living in Naini Tal will
get a lesser wage than those in Hald-
wani. Most of the Members may not
have heard the name, it is a semi-
urban town, with a population of
30,000. The Bank employees there
will get a higher wage than the work-
ers in Mussorie, Shillong or Ooty.
Therefore, this obvious anomaly has
to be corrected.

I think if a sympathetic approach
is made, clause 6 will admit of this
remedy, because anomaly is also a
difficulty or a doubt. If a doubt or a
difficulty can be solved by reference
to the tribunal, surely an anomaly
can be remedied—even by the Minis-
ter himself or those persons who
will work this award.

Then there is one more anomaly
that I will refer t0, amd then I wi
have done. There happens to be a
dispute in a banking organisation.
and they are fortunate in getting an
award. There is no reason why
people similarly placed in industrial
and commercial concerns should not
have the benefit of the higher wages.
What is the justification that a bank
employee should have higher wages
and the next-door insugance em-
ployee should get less or those im
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esommercial firms should get less.
There are big industrial houses and
conmmercial houses, and I think the
demand will come, and rightly so, that
there should be equality of wages
between bank workers and insurance
workers and those working in the big
industrial and commercial houses.

If these two anomalies are remov-
ed, we will give complete satisfaction
to all the workers of this category
working in our country. I hope this
bill will be followed by similar
measures to fix emoluments in other
spheres.

Dr. Jaisoorya (Medak) There are
two important lessons that we have
to learn from this incident, if I might
go call it, It is true, as Pandit Tha-
kur Das Bhargava has said, that an
award under the Industrial Disputes
Act is not binding on our Govern-
ment; but peculiarly enough our Gov-
ernment can make both other parties
obliged to accept that award. But if
it goes against Government, Govern-
ment can refuse to accept it This is
one anomaly that is there. Anyway,
this should be a very salutary lesson
to Government that they cannot trifle
with serious judicial decisions.

Let us even assume that Govern-
ment were badly informed about the
facts in this case. But it is surpris-
ing that a serious institution like the
Reserve Bank of India should be bad-
ly informed. If the Reserve Bank of
India can make such bad mistakes
and such serious mistakes, what can
we expect from the other depart-
ments which make still worse mis-
takes? The Estimates Committee and
the Public Accounts Committee have
drawn attention to the serious lacu-
nae and misjudgments that have
come up from time to time. There-
fore, it is high time that Government
should take this lesson to heart, and
not interfere with things with which
they have no business to interfere.
That is my first point.

The second point is this. Having
sccepted this, let us now see where
the mistake lies. The mistake lies
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in this; namely, that it is not the
Sen Award but the Sastry Award
that has now come into effect with
slight modifications. The Sen Award
was frozen, and people got used to
the. wages which were fixed by the
Sen Award On the Sastry tribunal,
1 regret to say—l want to be cor-
rected if I am wrong—there was the
exr-General Manager of the Punjab
National Bank. That was what the
bank workers objected to. I again
stand open to cofrection on this
point, The Sastry Award was much
worse than the Sen Award, and what
we are trying to do today is to apply
this Sastry Award. So, that will not
solve the problem at all

Again, look at the anomalies aris-
ing out of the recommendations of
even the Central Pay Commission.
One of the anomalies is this: You can
treat the Hyderabad State politically
as a Part B State; I have no objection
to that But how can you bring it
within the B group, when the cost
of living index is higher?

Shri C. D. Pande: Now, dying
index.

Dr. Jalsoorya: Whether it is living
index or dying index, the index is
higher. So, these artificial distine-
tions have got to be corrected. Now
that you have made up your mind to
make amends, I would say that you
should take a ratinonal view of the
situation. The criterion of judgment
is only the cost of living index, and
not your divisions into categories A,
B, C and D. Therefore, I want you
to correct this anomaly in regard to
Hyderabad. Otherwise what will
happen is that again there will be a
rat tail of complaints, and dissatis-
factions will arise which will lead to
further litigation, and further troub-
les against which all these laws will
have no effect.

My third point is that you cannot
freeze the wages for a period of five
years. We do not know what the
conditions in India are going to be
during the next five years. We do
not even know what the future of
the Five Year Plan will be. So, what
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is the point in freezing it for five
years? Legally it is binding only
for one year. Let us abide by the
existing law, and see how things are;
if the indices change then we shall
consider the problem further. I the
indices fall, I think the workers ought
to accept a lower pay. If you cannot
reduce the cost of living index, then
I say you have no right either to
freeze or to reduce the scales of pay
of these people. That is all I want
to say. It is a very simple matter.
It is a very rational matter. I have
no use for legalism at all. So, let
us look at the problem concretely,
and as need arises we shall adjust
things.

8hri Khandubhal Desal: While lis-
tening to the debate very carefully,
I found that all the Members have
paid compliments to the .Bank Award
Commission for its labours. They
have also said very rightly that Shri
Gajendragadkar has gone into the
question of this longstanding dispute
with diligence, integrity and hard
work, and he has placed before us
his recommendation, which is the last
word on this much-prolonged dispute.

As far as facts, information ete.
for adjudication are concerned, I
think this last Commission had be-
fore it the Sen Award, the Sastry
Award, the award of the Appellate
Tribunal, and Government's modifi-
cation of that award. Besides the
Commission had also the advantage
of having on its table, in a cold tem-
per and not in a legalistic way, the
examination and cross-examination
by both the parties as regards the
facts and arguments advanced be-
fore it. And here is this judge who
in the light of all this, has come to
the definite conclusion that the bulk
of the employees should be given the
same remuneration and emoluments
as had been given by the award of
the Appellate Tribunal. After hear-
ing all sides, he has come to the con-
clusion and recommended that the
area IV created in the interests of
rural banking by Government’s mo-
dification should also be accepted.
He has also gone into the question of
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the class C Banks, and suggested that
in the case of eight banks, the Appel-
late Tribunal's award should apply,
whereas in the remaining nine cases,
Government's modification should
apply.

As far as Government are concern-
ed, they have accepted all the re-
commendations of this Commission—
which has the last word on the sub-
ject, and to which such high compli-
menf.s have been paid—without chang-

ing anything. We accept all the re-
cormmendauons which are today be-
fore this House for enactment.

A point has been raised that Gov-
ernment should not have modified
the Appellate Tribunal's award. 1
would like to say that Government
had modified it in August 1954 on the
basis of certain facts which had been
collected by the Reserve Bank for
the pericd up to June 1954. The
Commission has said that Govern-
ment had not noted the trend or the
forecast, therefore there may have
been an error, but Government have
erred on the sale side. As soon as
this matter was brought to the notice
of Government, saying that it re-
quired further investigation, Govern-
ment accepted that suggestion and
appointed this Commission. Fortu-
nately, the banking industry has
shown a better trend. The Com-
mission had before it the subsequent
one year's working of the banks,
which shows that the deposits have
grown up to Rs. 1000 crores. At the
same time, the Commission also feels
that they should go further; and it
has recommended that the banks’
position is sound and therefore the
recommendations contained in the
Appellate Tribunal's award should
be implemented. So much for the
justification for modifying the Ap-
pellate Tribunal’s award in the first
instance. Apart from this, this
justification has also been confirmed
by the Commission as being in the
interests of the extension of banking
in rural areas where a little lower
scale of wages are indicated. This
House very recenfly (in the last ses-
sion) passed the State Bank Bill
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which is meant to benefit the rural
areas, both in the matter of giving
them loans and at the same time mop-
ping up savings. We want rural
banking in India to be extended and
the Finance Minister has already
promised this House that in a very
short time he will be opening about
four hundred branches of the State
Bank in the country. So, the main
purpose for which the modification
was made, the House will agree with
me, has been confirmed by the Com-
mission. This is all T have to say
regarding the modification.

Now, a point was raised by Shri
Asoka Mehta as to whether Govern-
ment accepts all the reasonings of the
Commission. The reasonings by
which the Commission has come to
these conclusions are no doubt
weighty and whenever such questions
would arise either before a tribunal,
or Government, or the Planning Com-
mission, they will receive the weight
which they deserve. It is not that in
a Bill of this sort Government lays
down that they accept all the reason-
ings. This is all I can say as far as
this particular question is concermed

It was argued that the standard of
living of the bank employees will go
down as a result of the recommen-
dations of the Gajendragadkar Com-
mission. Certain anomalies that are
likely to arise were also pointed out
1 may tell the House that are not
anomalies, The Commission has
gone into this question in detail and
the implementation of its recommen-
dations is not likely to create ano-
malies. But it is likely that in the
case of employees of banks in some
areas, there is a possibility that, for
the time being, without faking info
consideration the increments that are
likely to come henceforth according
to the wage-scale it might go down.
But then there is always a provision:
that provision has been accepted by
the Shastri Tribunal, it has been con-
firmed by the Appellate Tribunal, it
has been confirmed by the modifica-
tion of Government and it has now
been confirmed by the Commission.
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I would refer the House to page 17Y
of the Report.

“Employees should be entitled
to the right of option to the exist-
ing terms of service, as confirm-
ed by the Labour Appellate Tri-
bunal decision for the period for
such option mentioned in that
decision should as a consequence
of my recommendation be re-fixed
and extended to three months
from the date of pronouncement
of the Government's final deci-
sion on my report. Where em-
ployees of any bank have already
exercised their option on the as-
sumption that the Government’s
modified decision has come to stay,
such option should be allowed to
be revised and another opportuni-
ty given to the employees to opt
either for the final decision of the
Government (which this House
will enact very shortly) on my re-
port or for the terms offered by
the individual banks.”

As far as safeguarding the existing
emoluments are concerned, the bank
employees have the option to opt for
the existing terms of service as com-
firmed by the Labour Appellate Tri-
bunal decision; but, then, as far as the
recommendations of the Commission
are concerned, which are more or less
based on the Labour Appellate Tri-
bunal’s award, there are additional
advantages. The employees caunot
opt for one and say that the Appellate
Tribunal's award should be extended
in other cases.

Shri C. D. Pande: Should the option
be final, or it is changeable after some
time?

Shri Khandubhai Desal: Of course.
the option will be flnal; it cannot be
changed. He would have to opt for
one or the other.

So far as the present standard of
living is concerned, it has been taken
into consideration by all the courts
and the Commission has also takem
care to see that as far as the existing
conditions of service as confirmed by
the Appellate Tribunal are concerned,
they can opt. If the workers have
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opted last August for the Govern-
ment modification which has now
been modified by the Commission at
the higher rates, they are again given
the option for three months; now if
we make this law effective, three
months will be given to them to opt.
They have to judge whether the ex-
isting scale as it is is to their benefit
or the old scale which they are get-
ting is to their benefit That is all
1 have to say regarding this modifi-
cation.

Pandit K. C. Sharma: That eption
will be binding only during the cur-
rency of this Act, not for ever.

Shri Khandubhal Desai: Of course.

Then there is one other point with
regard to the creation of the three
classes of areas—the Government
modification has created a fourth area.
Now, these areas are more or less ac-
cording to the decision of the courts,
and a rough and ready method of
judging the cost of living. There are
three areas: these have been confirm-
ed throughout. Justice Gajendragad-
kar has also confirmed these areas.
As far as these areas are concerned,
I think the Pay Commission also has
taken them into consideration; they
were based on the census of 1951. To
go intn the cost of living indices as
they obtain in one area or the other,
one city or the other, will only create
more disputes and more anomalies.
Some standard has been laid down
and it will be wise on our part to ac-
cept that standard.

Shri V. P. Nayar: That results in
wage-cut.

Shri KEhandubhal Desal: It does
not result in wage-cut because those
workers have the option not to go in
for that.

De. Jaisoorya: Are not the cost of
living indices subject to revision from
time to time?

Shri Khandubhaj Desal:' They are
liable to revision. But as far as the
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areas are concerned, they have beem
divided on the basis of population in
every city—a rough standard has
been taken, Ag far as the revision of
those areas are concerned, it is for
the Government to decide from time
to time whether some area should be
upgraded or some area should be
downgraded, That is an entirely open
question.

Much has been made out about the
Travancore-Cochin area. It has beea
admitted by all that Travancore-
Cochin area presents a particularly
difficult situation.

Shri C. D. Pande: It is a constant
headache.

Shri Ebhandubhai Desal: Therefore,
the Gajendragadkar Commission re-
commended that Government should
take early steps to appoint a Com-
mission to look into the banking acti-
vities of Travancore-Cochin area.
The Gajendragadkar Commission
has definitely stated that the Travan-
core-Cochin area is over-banked.
Those banks are very small and they
have lent out money also on land
and persona] security. The banks
are very small and so the term of
reference to a sort of Commission
which may be appointed is to see
how these banks can be amalgamated
to have an efficient system of bank-
ing in the Travancore-Cochin area.

I should like to announce to the
House that Government has accepted
this recommendation and soon will
appoint a commission to look into the
question of the banking system in
Travancore-Cochin as well as to look
into the question of the emoluments
there, whether those people can be
fitted, after the inquiry, into one of
these categories.

Shri C. R. Iyyunni: Thank you, Sir,
Shri Velayudhan: They don't affect
the rural population.

Shri Khandubhal Desai: One point
had been made by some hon. Mem-
bers. Mr. Giri has also said that this
award should have operation only for



15198 Industrial Disputes

[Shri Khandubhai Desai]

a year, We have provided in the
Bill that it should operate till 1959.
Nearly one year and a half have al-
ready passed since April 1954
We feel that by the operation of this
law, T or 8 years of bickerings and
bitterness among the employees and
the employers of bankg should be put
an end to for some time to come.
Therefore, we have provided that the
Act should operate for 5 years, that is
for 3% years more.

Shri V. P. Nayar: So the wage cut
also will be frozen?

Shri EKhandubhai Desai: There is
no question of wage cut. The people
are given the option. They are per-
fectly entitled to opt for the same.

Shri N. Sreekantan Nair: Is it
under the Sen Award or under the
original scheme?

Shri Khandubhaji Desai: The Sen
Award was in 1850. They are getting
this for the last 4 or 5 years. (Interrup-
tion). The people have to opt if they
want to get into the pay scale as pres-
cribed by the Appellate Tribunal
They are perfectly entitled to come in
for that. In the initia] stages there
may be some reduction here or there
but in the ultimate analysis they will
get an advantage out of it

As T said in my opening speech, the
Gajendragadkar Commission gives to
fthe bank employees nearly Rs. 54
lakhs or more today. Therefore,
those people who are going to get
additional increase will opt for that
but those who would not like to be
governed by the recommendations
have the perfect right to opt and that
option is given to them for the next 3
months,

Mr. More has made an interesting
suggestion about three scales for the
whole country. I do not know whe-
ther it is constructive.

Shri 8. 8. More: Why not?
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Shri EKhandubhai Desai: All such
suggestions which apparently look
good wil] always receive the conside-
ration of public opinion in due course.
That is all I can say; you have got
to create public opinion for this pur-
pose.

Shri 8. 5. More: That does not
mean that my suggestich is not com
structive.

Shri Khandubhai Desai: At pre-
sent that interesting suggestion is
not relevant to the present Bill or
discussion. Mr. Jaisoorya said about
Shri Sastri. According to my infor-
mation, Shri Sastri has nothing to do
with any bank as manager or other
wise,

Dr. Jaisoorya: 1 did not say so.
On the Sastry Tribunal there was
another man of the Punjab National
Bank, I never accused Shri Sastri.

Shri Khandobhal Desai: He had
been taken in as an economist; he
had been the Principal of the Syden-
ham College of Commerce and has
got banking experience.

Dr. Jaisoorya: No, no. He was in
the Punjab National Bank; I forget
his name.

An Hon. Member: Shri Tanen.

Dr. Jaisoorya: I do not remember
the name, (Interruption).

Mr. Deputy-Speaker: Hon. Mem-
bers will have very many opportu-
nities to speak; let them not inter-
Tupt.

Shri Khandobhaj Desal: I think I
have replied to all the important
points that had been made by hon.
Members. I think them for giving a
compliment to Justice Gajendragad-
kar for going very thoroughly into
the question.

Pandit Thakur Das Bhargava: What
about the Narang Bank?

Shrl  Khandibhal Desal: About
the Narang Bank the Commission has
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stated that it has not got the agree-
ment approved by both the workers
and the bank, That is their finding.
Pandit Thakurdasji appears to con-
test that finding and says that it is an
erTor.

Pandit Thakur Das Bbargava: It is
on your fille.

Shri Khandubhal Desal: But the
Commission have stated that they
have not got it. Therefore, they have
excluded this bank from the opera-
tion and if there is an agreement
entered into between the employers
and the employees, of course, this
will not apply to them. Why should
it apply?

Yesterday I got a phone call from
Calcutta saying that the United Bank
of India has entered into an agree-
ment with its employees which is
probably more favourable to them
than what has been decided in this
particular Bill. If that is more favou-
rable to the employees that will be
agreed to and will have its own im-
plementation. What this Act lays
down is that any condition which is
less favourable than what has been
provided under this Act will not be
permitted to prevail, If you want to
pay a little more, you are perfectly
entit ed to do so.

-

Pandit Thakor Das Bhargava: T
there is an agreement which has
accepted by both parties and
put up before you, then, you
refuse to recognise it.

Shri Khandubhai Desai: I will

say that I will lock into this gques-
tion.

Hi

E

§

Shri Tulsidas: I would like to know
about the suggestion I made about the
simplification of  interpretation, of
clause 6 (1).

Shri Khandubhai Desal: I think jt
is as far as the provision of the Ap-
pellate Tribunal is concerned—whe-
ther Government will refer this to an
Appellate Tribunal or one single
Judge. According to the amendment
that my colleague is moving, I do not
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think there will be any difficulty
whatsoever.

Pandit Thakar Das Bhargava: If
there is a mistake will it not be cor-
rected? If there is a mistake }
should be corrected. Even under the
Civil Procedure Code there is the
power of review always.

Shri Khandubhai Desai: When we
add the word, ‘mistake’ or ‘error’
there, one does not know what ave-
nues it will open up.

Pandit Thakur Das Bhargava:
When the mistake is apparent on the
face of the record?

Mr. Deputy-Speaker: Has the hon.
Minister finished?

Shri Khandubhal Desai: Yes, Sir.

Mr. Depuiy-Speaker: Now, we
will take up the amendment.

The question is:

“That the Bill be circulated for the
purpose of eliciting opinion thereom
by the 15th November. 1955."

The motion was megatived.

Mr. Deputy-Speaker: Now, I will
put the motion for consideration.
The question is:

“That the Bill to provide for
the modification of the decision of
the Labour Appellate Tribunal,
dated the 28th day of April, 1954,
in accordance with the recoms
mendations of the Bank Award
Commission and for giving effect
to the award accordingly, be
taken into consideration.”

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3.— (Appellute decision, etc.)
Mr. Deputy-Speaker: Shri V. P.
Nayar.
Shri V. P. Nayar: I do not want te
make a long speech.

Mr. Deputy-Speaker: He has, I
think, aiready spoken on this Bill
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Shri V. P, Nayar: I have so word-
ed the amendment that if I really
missed some points, I could take
advantage of .this amendment.

Shri M. S. Gurupadaswamy: My
amendment No. 3 is also similar.

Mr. Deputy-Speaker: What are the
other amendments to this clause?
There is Shri Sreekantan Nair's
amendment, No. 4. Thefl, there are
two amendments of Pandit Thakur
Das Bhargava, Nos. 10 and 11.

Shri V. P. Nayar: I beg to move:
Page 2—

after line 12 odd:

“Provided however, that where-
ver the adjustment has resulted
in total emoluments comprising
of pay, dearness allowance,
special allowance and House rent
allowance, being reduced to that
of the total emoluments under
the above heads as obtaining on
the 31st March, 1954, the differ-
ence shall be paid by way of an
additional allowance (to be call-
ed Temporary Adjustment Allow-
ance) until such difference is
fully absorbed by normal annual
increments in the scale prescribed
by the Commission.”

Shri M. S. Gurupadaswamy: I beg
% move:

Page 2—

after line 12, add:

*Provided, wherever as a result
of the adjustment as i
the total emoluments under the
new scale, made up of basic pay,
dearness allowance, special allow-
ance, and house rent allowance
fal] short of the total emoluments
of any workman under the above
heads as on the 31st March, 1954
the difference shall be given to
him by way of an additiona] al-
lowance (to be called Temporary
Adjustment Allowance) until such
difference is fully absorbed by
future increments in the new
scale.”
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Shri N. Sreckantan Nair: I beg to
move:
Page 2—
after line 12, add:

“Provided that, notwithstand-
ing anything contained in clause
I (b) or I (¢) of the recommend-
ations in Chapter XI of the Re-
port of the Bank Award Commis- .
sion, no employee shall have to
reneive a lesser remuneration
than what he was getting prior
to the 24th August, 1954, the
surplus amounts in the remunera-
tions being continued as person-
al allowances till such time as
they are covered up by the nor-
mal increments under the respec-
tive scales of pay or are settled
by a fresh award.”

Pandit Thakur Das Bhargava: I
beg to move:

(1) Page 2, line 6—
after “modifications” insert:

“(as modified in sub-section
(2) of thig section)”
(2) Page 2—
after line 12, add:
“(2) The following amend-

ments shall be made in clause 7
of Chapter XI of the Report of
the Bank Award Commission,
namely:—

(a) after ‘(iv) Pandyan Bank'
add ‘(v) Narang Bank';

(b) for ‘The last two banks’
substitute *The last three banks'"”

Mr. Deputy-Speaker: All these
amendments are now before the
House.

Bhri V. P. Nayar: When I speak
on the amendment, I want the hon.
Minister to take an entirely different
attitude from what he was taking at
the time of his reply. I am sorry you
were not here when I produced a dozen:
photostats making definite allegations:
and I wanted the hon. Minister to
contradict them, but the hon. Minis-
ter, seems to have very conveniently
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ignored what I had stated. He did
mot even care to go through the pho-
. On the other hand, Shri
Tulsidas Kilachand the Managing
Director of one of the big banks who
went through them, said that in his
bank nothing of the kind would hap-
pen because there is so much of incri-
minating material in the photostats.

Sir, We should take into conside-
ration certain other factors. It is
well and good that the hon. Minister
says that for the time being they will
have no pay cut. I can't accept this
as 1 find there will be wage cuts, no
matter what the Minister says. But
about 12,000 employees have to re-
main without any chance of getting
an increase in their scale when all
the rest will get their increments. I
ask you why they should alone be
stagnant for a period of five years.
It is ununderstandable to wus. This
particular classification of places has
a little history behind it and it is in
that perspective that we should see
it. This class D did not come in
due course. It came rather abrupt-
ly and wvery late in this enquiry
and you will find that for the first
time the Labour Appellate Tribunal
was holding its session in Bombay
and after the arguments had been
finished by either side, the Govern-
ment advocate went and filed an
affidavit and also a petition asking
for this classification. It was defini-
tely under pressure from New Delhi
that he did so and there was no
doubt about it, but the Labour Appe-
llate Tribunal in its wisdom rejected
that application. Subsequently we
find the very same process being
adopted by the Government which
modified the Award. In the modified
Award, this class was newly created
and it is very interesting to know the
arguments of Government for creat-
ing class IV, It is by this creation
that there is going to be a wage cut.
My friend says that there is going to
Be no wage cut.

Mr. Deputy-Speaker: Has it not
been referred to by Bhri Sreekantan
Nair?
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Shri V. P. Nayar: No, Sir, I wish
only to focus attention on certaim
points. The Government's modifica-
tion was based on four considera-
tions: (1) that such areas employ
local people; (2) that the employees
have other sources of income; (3)
that the cost of living in certain areds
is not very high; (4) that in such
areas many banks have failed These
were the points which my friend, the
Labour Minister, just now reiterated
This category of places was the crea-
tion of the hon. Finance Minister.
Shri Chintaman Deshmukh was be-
hind it. It is precisely this conside-
ration which hits the workers—such
sreas employ loca]l people. I want

original rate of B or C is classed D.
Then again, there is the question of
hill stations. My hon friend, Shri
C. D. Pande referred to this also. The
census that was taken in the hilly
places was by and large in the winter.
All of us know that during winter in
hill stations there will be far less
people. ...

Shri Ehandubhai Desai: As far as
hill areas are concerned, there are
two special hill allowances; one is
the hill allowance and the other is
the fuel allowance, which has been
confirmed by the Appellate Court
and also by the Gajendragadkar Com-
mission.

Shri V. P. Nayar: Is it the Minister's
contention that there will be no dis-
crimination between a person work-
ing in a town in the same bank and
in a hill station in a branch of the
same bank? If it is so, then I have
no arguments. If it is not, then I
want to put forward my points. All
banks have their own rules that their
employees cannot seek any other pro-
fitable work. If they are found to do
any other work, then the bank rules
permit the management to give a



15203 Indusirial Disputes

[Shri V. P. nayar]

summary dismissal to such an em-
ployee. I cannot understand the prin-
ciple. You say that the bank emplo-
yees are local ©people having
an extra income. If the Government
of India adopted that principle,
then we will find that the
hon, Finance Minister, who is a pen-
sioner, must be prepared for receiv-
ing less salary for his ministership.
There are some others also in the
Cabinet who have other incomes
e.g. Sardar S. S. Majithia—a big land-
lord. Is it proper for us to say that
because they have some other income
from their property or whatever it
is, we cannot pay them the usual rate
where it happens to be a town with a
population of 30,000 are bank emplo-~
yees to suffer and receive less? Thisis
wery ridiculous and I do not find any
logic in it

If there was the case of one bank
having failed primarily because of
the wage bill being so heavy as they
cannot pay, then there would have
been some argument, It is on this ac-
count that the whole of the Travan-
core-Cochin has again been drawn out.

i Iyyunni said that it is overbank-

ed

Shri C. R. Iyyunni: I did not say
that.

8hri V. P. Nayar: He may not have
used that expression.

Shri C. R. Iyyunni: The Labour
Minister said that.

Shri V. P. Nayar: All right. The
Labour Minister said that and Shri
Iyyunni did not say it in so many
words; probably he did not know
what is overbanked

Mr. Deputy-Speaker: The hon.
Member will avoid references to other
Members as being ignorant.

Shri V. P. Nayar: 1 always praise
Mr. Iyyunni's great wisdom. There is
nothing that I said against him and
it might be a slip if I said anything
of that nature.
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Shri C. R. Iyyunni: As a matter of
fact, I did not use the word *“over-
banked”.

Bhri V. P. Nayar: Sir, that only
supports what I said.

Mr. Deputy-Speaker: After all,
every Member has his own wisdom
and sense. Let us not refer to other
Members' ignorance etc.

Shri V. P. Nayar: In the case of
Travancore-Cochin, the Minister also
said that there is some peculiarity, I
also admit it, but for the peculiar and
economic circumstances, the argu-
ment of the Commission is that cér-
tain land reforms are in view and
they are pending.

Bhri Khandubhai Desai: Whatever
the peculiar circumsiances of the area
may be, as I have already announced,
we are going to look into the ques-
tion very carefully by some body who
ought to know things much better
than we here.

Shri V. P. Nayar: That is not the
point. When you are paying some re-
lief to about 70,000 or 80,000 people,
why should the State look forward for
another commission to be appointed
for this purpose? After all, is it
such a complicated matter? At least
give us a time, and if the hon. Minis-
ter says that within a period of two
or three months we shall consider it
and until then we shall give an in-
terim relief or allowance, then I am
satisfied. He only says—he was very
chary to use the words ‘in the near
future'—that as and when he finds
time, he will appoint a commission to
enquire into this question

Then hon. Minister did not give us
any time-limit. It is a very big pro-
blem affecting several hundreds of
people who have repeatedly repre-
sented to the Government. I think
it is only the desire of the hon. Mim-
ister to stick to his guns that makes
him take this stand. He knows that
certain aspects based on which the
Government modified the position
have come to be disproved; they have
been disproved. Government acted
on certain assumptions which did net
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exist. It cost Shri Giri his seat; it
also however got Shri Khandubhaj
Desai his seat, But that is another
matter and I do not want to go into
that.

If you are keen on it—that is a
very big problem—please consider it
and give us a very reasonable time—
say one morth or two months. I want
him to give an answer &s to what
he would do, when he replies; he did
not reply to this point while replying
to* the general debate.

Shri M. S. Gurupadaswamy: After
the speech of my friend, Shri V. P.
Nayar, 1 have not much to say on this
amendment. I will only submit one
or two points for the consideration
of the House.

Mr. Deputy-Speaker: Is the same

amendment under another head?

Shri M. S. Gurupadaswamy: It is
almost the same but there is a little
difference.

Here a principle is involved: whe-
ther it is desirable to modify or
change an award. We have suggested
here that this award should be chang-
ed with a view to help the em-
ployees in respect of their pay. I agree
with my hon. colleague, Shri Asocka
Mehta when he said that the judicial
award should be changed only by a
judicial award. It should not be
changed by the fiat of the executive.
This Bill has been brought forward
by the executive and we are discus-
sing 8 Government measure. But when
the legislative wing of the Government
80 desires to make a change in the
award, and if it is good, and reason-
able, to that extent the award may
be changed or modified. But I still
hold that nmormally judicial awards
should not be tampered with and
should not be interfered or changed
or modified in any manner by the
executive, I am sure that most of the
Members of this House would agree
with me when I say that nobody de-
sires any cut or any adverse effect to
the emoluments of nearly 12,000 em-
ployees are concerned. All of us are
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agreed that there should be industrial -
peace whether in banks, insurance
companies or industries. With a view
to have industrial peace, it would be
desirable and also necessary that there
should not be any shift or change or
adverse modification in the pay of the
employees. If the present Bill is
passed as it is, then I am afraid #
will create a lot of unrest amorng the
employees because, as I smid nearly
12,000 employees are going to be
affected. So my amendment seeks
to remedy this. It simply states that
the stotus quo may be maintained in
respect of the present scale of pay
of these employees. It may mean
modification but I feel it is not a
mere modification. My amendment
supgests that in future this may be.
adjusted and adjustments may be
spread over a number of years. So, it
is a sort of an exception to the award
and postponement by way of adjust-
ment. So, it does not in any way
mean any change or modification or
shift in the award. I think it is im-
plicit acceptance of the award but
with a little change that there will be
a period given to the employees to ad-
just their position. In that period I
think there will be no increment in
that scale of pay. So. I respectfully
submit that it is a very innocuous
amendment but an important amend-
ment and that it may be accepted by
the House. With these words, I com-
mend my amendment.

Shri C. R. Iyyunni: I want to say
a few words. :

Mr. Deputy-Speaker: A number
of Members have already spoken.

Shri C. B. Iyymmni: It is only with
regard to the Travancore-Cochin
banks. It is not possible for one piece
of legislation to set up scales of pay
for all the banks. The Government
do not seem to know the extent of
India. It is almost as big as Europe
except USSR. It is such a big
country and there are various
places with warious habits in vari-
ous States, which are in wvarious
stages of political life, indus-
tria] activity and so on. To attempt
to bring under one law all these banks
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[Shri C. R. Iyyunni]

situated in the various parts of the
country is too much, As a matter of
fact the different areas should have
been taken into consideration and
Bills should have been brought under
that category.

That is not what has really taken
place. The reason for not doing so
in the case of insurance companies
was given by the Minister; the same
reasons will apply for banking insti-
tutions a so. He said that they were
not going to do it in the case of insu-
rance companies because it would
lead to difficulties and complications.

With regard to Travancore-Cochin
banks, there is only one peint, In the
*statistical data that is supplied by the
Reserve Bank we find the categorisa-
tion of banks into eleven. Here there
are only five categories. According
to the awards that had been passed by
Bhri Sen, Shri Sastry and the pre-
sent one, there are only flve catego-
ries. If the Government wanted to
bring a Bill which will apply to all,
there should be more categorisations
of banks; that is not done and that is
the difficulty with which Govern-
ment is now faced. If that was done,
there would not have been any diffi-
culty.

With regard to Travancore-Cochin,
1 beg to submit this point. There are
about 160 banks in Travancore-Co-
chin alone of the total of 500 banks.
Is it not something very peculiar?
There are a number of very small
banks.

Mr. Deputy-Speaker: What is the
volume of business?

Shri C. R, Iyyunni: The volume of
business is very small, There a per-
son gets only Rs. 60 or Rs. 70 whereas
here a peon gets more than that
amount. What exactly is the reason
why people agree to be employed
there? The reason is this. Generally
speaking, most of them are people of
that place; they have to lock after
their business. Whatever little

money they have got, they are satis-

fied with it Not only that; even
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about the award, there was no com-
plaint from Travancore-Cochin side.

There was no complaint from the
Travancore-Cochin State. The com-
plaint has originated either from
Bombay or Calcutta. In Calcutta
about 30 or 40 banks have gone fut
and so many crores of rupees have
been lost. May 1 just ask for infor-
mation how many banks have gone
fut in Travancore-Cochin and how
many crores of rupees have been lost?
In all these banks taken together the
total amount was only Rs. 26 crores
whereas in one or two banks you will
find that the turn over will be about
Rs. 30 to 40 crores. All these 160
banks taken together the deposit is
only Rs. 26 crores whereas in one
bank alone in Bombay the total
amount deposited will be much more
than that. Therefore, certainly there
is something to be looked into and
when the Minister says that they will
appoint a Commission and that the
Commission will make the enquiries,
why are people afraid? 1 do not
know. If more information is coming
in there will be greater chances to
pick holes. If that is not possible,
probably, people are afraid that there
may not be any case for them. That
seems to be the reason.

Pandit Thakur Das Bhargava: Sir,
I have already spoken on the subject
and 1 will not take much time of the
House. The agreement between the
parties was arrived at on the 20th
January, 1954 and both the partles
jointly applied to the Labour Appel-
late Tribunal for recording of that
agreement, Notice was issued to
both the parties that on 31st March,
1954 the agreement was to be re-
corded. The affidavits of the employer
as well as the affidavits of all the
employees were sent to the Labour
Appellate Tribunal on that date. On
that day the Labour Appellate Tri-
bunal ordered something like this:
“The general case is with us, but the
actua] file regarding the particular
case between the two parties is not
with us”.



15209 Industrial Disputes

Then a letter was sent to the bank
by the Commission to send replies to
the guestionnaire. The bank did not
on the first occasion reply to the
questionnaire and said that, as a mat-
ter of fact, they had entered into an
agreement and the agreement was in
their file and therefore, there was no
reason why they should ask the bank
to answer a questionnaire. The bank
said that it was not in their jurisdie-

- tion because the parties had entered
into an agreement binding on both
parties and as such there was no dis-
pute. Even then they wanted the bank
to reply to the questionnaire which it
did under protest.

On the 27th August, these gentle-
men viz. the bank people sent a let-
ter to the Deputy-Secretary. I am
submitting that the office of the hon.
Minister should have placed all these
facts before him. As I read out to
the House, para 31 dealt with the case
of these banks. Here the case was of
these two banks—the Bharatiya
Lakshman Bank and the Pandyan
Bank. They only sent their agree-
ments to the Bank Award Commis-
sion. The Narang Bank employees
sent their agreements and affidavits
of both the parties, and they were
heard. Yet, in respect of these two
banks the words are: “Their agree-
ments should also be approved and
enforced”. In respect of the Narang
bank it is said that it has not sent the
agreement. The agreements are on
the file of the Bank Award Commis-
sion. The affidavits are also there.
Al papers are there in the flle, in-
cluding the replies, What I want is
that Narang bank’s position may be
made similar to that of these two
banks who sent their agreements only
whereas the Narang bank did some-
thing more. The hon. Minister has
been pleased to say that he will look
into the matter. I am satisfied with
that but I would beg of him to kindly
also assure me that if Narang bank's
case is similar to that of the banks
which I mentioned, he will not only
look into the matter but he will do
justice. I want that assurance from
the hon. Minister because if the agree-
ment is such that it binds both the
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parties there is no occasion for driv-
ing the displaced bank out and ask-
ing it to seek shelter in some other
place. If the bank's agreement is on
all fours with the agreements of the
banks I mentioned, in fairness the
Government is bound to do justice to
this bank also.

I am bringing this amendment
before you because clause 6 practi-
cally bars you from doing anything.
If these modifications to the Award
are accepted by this House the Minis-
ter may well say: “All right. These
provisions having been accepted I am
functus officio, I am not going to do
anything.” Therefore, with a view to
meet certain exigencies provided in
clause 6 and to remedy the position
of functus officic there is ano:iher
body to which they will refer all
cases of doubt and difficulty and there
the matter will be settled. But the
words are “doubt and difficulty”. The
Narang bank's case is an apparent
mistake. The documents are there in
the file and the Secretary or some
other....

Mr. Deputy-Speaker: It will come
under ‘difficulty’. The hon. Member
ig labouring under difficulty and
therefore it will come under ‘difficul-
ty'.

Pandit Thakur Das Bhargava: If the
hon. Minister says that this will come
under ‘difficulty’ then I am satisfled.
I do not want to trouble him any
more. The Minister has not got the
file just now with him; I only want
that he may look into it and pass an
order., If he cannot pass an order,
then this may be regarded as a case
of ‘doubt and difficulty’. Otherwise,
my amendment may be accepted for
it is an apparent mistake and there-
fore under the provisions of order
47, rule (1), which are applicable
even to the tribunals, the bank’'s case
may be allowed to come up and re-
view may be made.

Mr. Deputy-Speaker: That is only
a legal explanation given to all re-
views. Wherever there is any error
apparent on the face of the record no
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[Mr. Deputy Speaker.]

Pandit Thakur Das Bhargava: I do
not want to put in any further evi-
I do not want to be heard
only want that if there is an appa-
rent mistake it may be corrected;

is all.
8

Minister has received compliments

pay-scales of 12,000 employees are
reduced for the time being, this
great Act will be quoted for saying
something against the Minister. It is
not ‘a very difficult problem and I do
not think it wili cost more than a few
lakhs of rupees. I, therefore, request
him that he should at least accept
one of the amendments—either No. 2
or No. 4—so that the pay drawn by
the workers today should not be re-
duced and when adjusted in the
natural course they may get the
benefits of the new Act. Therefore,
either of these two amendments may
be accepted. Amendment No., 4 which
stands in the name of Shri N. Sree-
kantan Nair reads:
Page 2—
after line 12, add: .
“Provided that, notwithstanding
“anything contained in clause I(b)
ar I{c) of the recommendations
in Chapter XI of the Report of
the Bank Award Commission, no
employee shall have to receive
:a lesser remuneration than what
be -was getting prior to the 24th
August, 1854, the surplus amounts
in the remunerations being con-
tinued as personal allowances
till such time as they are covered
up by the normal increments
under the respective scales of pay
or are settled by a fresh award.”

Mr. Deputy-Speaker: That is the
same thing as saying that whatever
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has been paid in excess shall be writ-
ten off.

Shri 8. L. Saksena: Yes.

"Shri N. Sreekantan Nair: This is
with regard to the provision for re-
duction of wages.

Mr. Deputy-Speaker: I am not talk-
ing -of reduction of wages. Conse-
quent on the reduction of wages they
have to refund some money.

Shri N. Sreekantan Nalr: That is
not wanted.

Mr. Deputy-Speaker: What is sug-
gested is. that it may be repaid by
way of additional allowances. That is,
what you want to take with one hand
you give by the other hand.

Shri V. P, Nayar: When it is a
question of adjustment in the pro-
gressive increments, there is a diffe-
rent meaning for it.

Shri 8. L. Saksena: What 1 suggest
is that if you accept this amendment
it will not cost the banks much but it
will produce much more goodwill and
much more appreciation than the
amount which will be spent. I would,
therefore, appeal to the hon. Minister
that he should not mar this Act by
this small ‘thing. I think the Commis-
sion would have been much wiser if
they had themselves made this re-
commendation. This is against the
principle. Generally, we do not ac-
cept a reduction in wages which is
already existing. The Minister has
said that there is an option, but that
is not a fair option. If a worker is
asked to -exercise an option on the
basis of which he is bound to get less
than what he is getting at present,
that is not a fair option.

1 would suggest that he should ac-
cept this amendment which has been
recommended from all sides of the
House.

Shri N. Sreekantan Nair: Sir, I want
a clarification from -the hon. Minister
whether the option given to the work-
ers is between the pre-Sen award—
that is the scales of pay prior to 1851
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—and the new scales, or, whether it
is between the scales of pay in the
Sen Award and the new scales of pay.
That is one thing which I would
request the Minister to clarify later
on.

Then, I want to point out that in
my amendment No. 4, as distinct from
my other amendments, I have
included clause I(b) and clause I(c).
Clause I(c) deals with the other
two amendments. I have brought
in clause I(b) because it deals
with the exemption of the Tra-
vancore-Cochin State and whatever
increment might have been given
in that State in 1954 and up to the
time of the award of the Appellate
Tribunal, should not be cut. There
should be no cut on the remunera-
tion given during that period. There
should be no reduction in those wages.
It should be naturally so. Because
these 17 banks which are parties to
the dispute anticipated that they will
have to pay something on the basis of
the Sen Award and also later on—on
the basis of the Appellate Tribunal's
award. Some little increments have
alrendy been given to them. Now that
the enquiry is coming, they will auto-
matically cut those increments so that
they may present to the Commission
& lesser table of wages, In order to
prevent that, I have brought in my
amendment. I feel that in spite of the
very eloquent plea made by Shri
Giri, or, perhaps, because of it this
may not be accepted. If it is not ac-
cepted, and if the Government thinks
of appointing a Commission, at least
this provision must be there, The
wages which the workers used to get
in March. 1854 should not be reduced
any further during the course of the
enquiry or in between the appoint-
ment of the Commission and the Ap-
pellate Award. That is the main point
which I wanted to bring out.

Another thing I would like to sub-
mit is that taking the award well into
1859 will be actually taking the life
of this award to ten years and not
one and a half or five years. The
dispute started in 1945 and went up
to 1949 and the Sen Tribunal was then
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constituted, The award came in 1950
and from that period up till now, five
years have elapsed. The same system
of wages more or less continues and
is. going to continue for some more
time. To protract the scheme ti.] 1959
means that the same system of wages
will continue for a period of ten years.
When we are living in a country
which is claiming to proceed from a
capitalistic pattern of society to a so-
cialist pattern of society, the present
position is very hard, very unreal and
very unjust. So, I request the hon.
Minister to extend the time to two
years only as suggested by Shri V. V.
Giri

Shri EKhandubhai Desai: I am sorry
I cannot accept any of the amend-
ments. As I have said, the Commis-
sion has gone into the whole guestion
in detail and has placed before us its
mature recommendations. On the
spur of the moment, to accept one or
other of these amendments will create
anomalies and complications. I believe
the Commission hag safeguarded the
rights of the employees to the extent

_ that the Commussien thought it can

do so.

As far as the option is concerned,
what I referred to in the course of
my speech during the consideration
stage was with regard to paragraph 3,
at page 177 of the report. That option
is there for the employees and the
option has been given by the Sastry
Award. by the Appellate Tribunal and
by the Government modification. The
only change that we are making is,
that decision will be there and from
now onwards, for three months, the
option can be exercised. That is the
change that we have made.

Shri V. P, Nayar: May I interrupt
him for a minute? The question put
by Shri Sreekantan Nair was whether
the option given is, between the pre-
1950 ratea of pay and the pay as pres-
cribed in the present award.

Shri Khandubhai Desal: The whole
guestion, as far as the Government
are concerned, is clear, We are, in
these laws, implementing the recom-
mendations of the Gajendragadkar



14215 Industrial Disputes 24 SEPTEMBER 1955 (Banking Companies) 15216

Decision Bil!
[Shri Khandubhai Desai]
Commission, whatever be the recom- of the Bank Award Commission,
mendations. For me to give any in- no employee shall have to receive
formation one way or the other would a lesser remuneration than what he
not be fair either to the Commission was getting prior to the 24th
or to the House. If there is any diffi- August, 1854, the surplus amounts
culty, as I said, it will be referred to in the remunerations being con-
some tribunal. That is all T can say. tmued_ as personal allowances till
I am sorry I cannot accept any of the such time as they are covered up
amendments. by the normal increments under
the respective scales of pay or are
Pandit Thakur Das Bhargava: What settled by a fresh award.”

about my amendments?
. . The motion was negatived.
Shri Khandubhai Desai: About his Mr. Deputy-S . N
amend ts, T think the difficulty 5 puty-Speaker: ow, there

. P are amendment Nos, 10 and 11. I
mentioned by him is still there. If he g . "
point out the difficulties to tl think Pandit Thakur Das Bhargava

Government, we will refer them to does not press them.
the tribunal. Pandit Thakur Das Bhargava: They

_Speaker: may be put to the vote. The reply
.Mr. Deputy-§ er: The question given was not satisfactory.

Shri Kamath: Before they are put

Page 2— to the vote, may I point out, Sir, that
after line 12 add: there is mo quorum in the House?
“Provided, however, that where- Mr. Deputy-Speaker: The bell is
ver the adjustment has reswited being rung. Now there is quorum. I
in total emoluments comprising of shall put amendment Nos, 10 and 11
pay, dearness allowance, special to the vote.

allowance and House rent allow-

ance, being reduced to that of the Al SRatiom fE:

total emoluments under the above Page 2, line 6—

heads as obtaining on the 3lst after “modifications” ingert:
March, 1854, the difference shall .

be paid by way of an additional “[as modified in sub-section (2)
allowanee (to be called Tempora- of this section]”.

ry Adjustment Allowance) until The motion was negatived.
such difference is fully absorbed Mr. Deputy-Speaker: The questior

by nomal annual increments in
the scale prescribed by the Com-
mission.” Page 2—
The tion was negatived. after line 12, add:
“(2) The following amendments

is:

Mr. Deputy-Speaker: Amendment shall be made in clause 7 of
No. 3 is p;?"t“;"ny ththe same h:: Chapter XI of the Report of the
amendment No. 2, with some ver Award Commission, name-
modifications. So, it is barred. I 31“_]‘ Ll
shall put amendment No. 4. (a) after “(iv) Pandyan Bank'

The question is: add ‘(v) Narang Bank';

Page 2— (b) for “The last two banks’
after line 12, add: substitute ‘The last three
banks".”

“Provided that, notwithstand- , .
ing anything contained in c'ause The motion was fiegatived.
I(b) or I(c) of the recommenda- Mr. Deputy-Speaker: The question
tions in Chapter XI of the Report is:
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“That clause 3 stand part of the
Bill”
The motion was adopted.
Clause 3 was added to the Bill,
Clause 4. —(Duration of the award)

Mr. Deputy-Speaker: Now, we come
io clause 4. There are two amend-
ments.

Shri Rane (Bhusaval): I do mnot
move my amendment.

Mr, Deputy-Speaker: Is Shri Kamath
mov'ng his amendment?

Shri Kamath: Yes. May I speak on
it? I shall take four and a balf
minutes, not more.

Mr. Deputy-Speaker: I think enough
has been said about this subject.

Shri Kamath: Not by me. I did
not speak on the Bill at all. I was
keeping quiet.

I beg to move:
Page 2, line 17—
for “1959” substitute “1957".

In the course of the general discus-
sion on the Bill the House noticed
that the Minister's immediate prede-
cessor, Shri Varaha Venkata Giri, is
in the wvery good company of
the Opposition so far as this
matter is concerned. If the Gov-
ernment were to go by past
experience. I would suggest that the
idea expressed by him and which is
in conformity with the idea of this
amendment also, be accepted by the
Government, because, Shri Giri has
been vindicated as regards the main
award last year on the issue of which
he resigned. If the Government re-
jects this one, history, I am afraid,
wil like an idiot, repeat itself. If the
Minister does not accept it and if he
still stands by what he said in the
Statement of Objects and Reasons, I
would only say that it represents what
has been stated in the old adage,
triumph of hope over experience’.
They have been proved wrong once,
and yet they stick to their old ways.
I am sure that they will prove to be
wrong ggain if they froze this for
five years. I hope a thaw will come,
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and I would like a thaw to come in
March, 1957. In another way also, it
is a very important year in our his-
tory, or as you are aware, it is going
to be very important. There will be
maybe, who knows?

a change in the benches opposite;

Shri C. D. Pande: This is astrologi-
cal?

Shri Kamath: Politico astrological,
or astro-political. Anyway, there are
the general elections.

Mr. -Deputy-Speaker: Hon. Mem-
ber may also come this side. Many
things may happen.

Shri EKamath: With due deference
to the Chair, Sir,—I should not say
this of the Chair—you may come
this side. Anyway, we are a happy
family in this House whether we sit
on that side or this side or the cen-
tre.

One aspect of this question must be
considered. The Bank Award Com-
mission’s report itself says on page
153, in para 293:

“There is another aspect which
introduces an infirmity in the
Government approach and that
arises from the fact that the im-
pact of the First Five Year Plan
on the banking business of this
country does not appear to have
been fully considered.”

When we go on to the Second Five
Year Plan, there will be a greater
impact and I am sure that the bank-
ing industry will flourish and prosper
during the next Five Year Plan pe-
riod. That is all the more reason
why this freeze should not continue
till 1959. There must be considera-
tion of a thaw in 1957 or even earlier.
if possible. I thought 1956 would be
too early, and that is why I suggested
that the thaw should come in March
1957. We are all very well aware, as
the Prime Minister tells us so often,
that we are living in an atomic age.
Things move so fast, even faster than
the minds of men,—I suppose the
minds of Ministers too, unless they
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[Shri Kamath ] h
are, supermen,—perhaps some of them
think they are, although there may
be doubts about that. We must re-
member that we are living in a fast
moving age. The Second Five Year
Plan will be commencing next April
and by 1959, it may be that we have
progressed a little farther forwards a
new order of society. The continua-
tion of this award till that period,
1959, will be unjust and unfair. We
have already decided that the manag-
ing agency system must be abolished.
How far the Government will stand
by this promise is yet to bee seen.
Yesterday also this question was raised
and the hon. Deputy Minister of
Transport veferred to it. It is said
that it will die in 1960, but it will die
.hard. Great events are in the offing:
economic, political, social. We are
moving from the atomic age to the
electronic or protonic or neutronic
age. We do not know what further
things are coming up.

Mr. Deputy-Speaker:
the banking age.

Shri Kamath: Banks also come
under the same process. Banks in-
crease and prosper by fission and
fusion.

Another aspect is this, and that is
the last point that I will refer to.
Population is an important factor. As
regards D class banks, that is the 4th
area which has been referred to by
my colleagues here, that is an unfair
categorisation. A place which had a
population of 30,000 according to the
census of 1951, must be having much
more teday. If you calculate at the
rate of 10 per cent per year......

Shri C. D. Pande: One per cent.

Shri Eamath: I am sorry,—at the
rate of 1 per cent—I am not quite
aware of this increase in population.

‘Some Hon. Members: Bachelor.

Shri Kamath: I would like to learn
from you in the matter.

Mr. Deputy-Speaker: The hon.
Member has not yet taken the first
step.

We are in

24 SEPTEMBER 1955 (Banking Companies) 15220

Decision Bill

Shri Kamath: Even at the rate of
one per cent, in the course of 5 years,
* there will be an increase of at least
5 per cent. Whatever it may be, I
am making a helpful suggestion. On
the basis of the electoral rolls which
are being revised every year, we can
get an idea of the shift in population
in the particular area every year. The
basis being the electoral rolls, there is
a definite proportion between the num-
ber of electors and the total population,
roughly speaking in any area. There-
fore, those centres which had a popu-
lation of a little less than 30,000 in
1951 should be now having a popula-
tion of moré than 30,000. They should
be removed from this class, and the
employees of banks working in these
branches in these areas should get a
fairer deal. That is all the more rea-
son why I suggest that this amend-
ment of mine suggesting freezing till
1957 and not 1959 should be accepted
by the House, of course by the Treasury
Benches; but Treasury Benches being
part of the House, I say by the House.
I do not like this freezing till 1959. I
would suggest to the Minister that
the thaw should come in 1957, which
as I said is a revolutionary year, a
crucial yvear, and there should be a
radical change for the bank employees
also. This is one industry which the
thaw should affect, and on account of
that, our bank employees who are
contributing to the economy of the
country, in Government’s own words,
must get a fair deal. This is what
the Government Resolution of last
year says:

“Banking is an industry of
general service to the economy
and is significant beyond earn-
ing profits, or losses to individual
units in this country.”

Government themselves have ex-
pressed this view. 1 believe Govern-
ment sincerely hold this view. If they
really wish to give a fair deal tp the
employees of banks, they cannot but
accept the amendment of mine which
suggests that this should remain in-
force only till 1857 and not till 1850.
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I move this amendment and I com-
mend it to the acceptance of the
House.

Shri Khandubhai Desai: 1 am sorry
1 cannot accept the amendment for
the reasons which 1 have already
stated. One and a half years have
already passed. This will be in force
for 3 1/2 years. If, in the meanwhile,
there is an agreement made between
the banks and their employees which
will be more favourable to the work-
ers, it is not debarred. This law lays
down that if it is less favourable, of
course, Government must consider
whether the Industrial Disputes Act
will come into operation.

Shri N. Sreekantan Nair: We can
agitate for it.

Shri Kamath: Is it his mind or
heart that does not accept? I did not
follow.

Mr. Deputy-Speaker: The hon.
Member has two ears. He has heard
what the hon. Minister has said.

The question is:
Page 2, line 17—
for “1959" substitute “1957".

The motion was negatived.
Mr. Deputy-Speaker: The question

is

“That clause 4 stand part of
the Bill"

The motion was adopted.
Clause 4 was added to the Bill.
Clause 5 was added to the Bill.

Cluuse 6— (Power to remove diffi-
culties).

The Deputy Minister of Labour ~

(Shri Abid Ali): 1 beg to move:

haliel J

(i) line 22, for “if any difficulty or
doubt arises” substitute “if in the
opinion of the Central Government
any difficulty or doubt has arisen”;
and

{ii) lines 24 and 25—

for “the Central Government” sub-
stitute “it”.

Decision Bill

The reason is that originally it was
intended to frame the clause on this
basis, but by mistake the clause was
drafted as has appeared in the printed
Bill. The second part of the amend-
ment is consequential.

I also beg to move:
Page 2, line 26—

after “arisen to” insert “a single
member of”.

The intention is not to refer these
doubts or difficulties to a bench of the
labour appellate tribunal, but to a
single member of the appellate tribu-
nal. That will accelerate the decision,
and I hope it will be accepted.

Mr. Depuiy-Speaker: Shri Rane,
Shri Bane: I am not moving.
Pandit Thakur Das Bhargava: I beg

to move:
Page 2, line 24—

after “section 3" insert “or where
there is an apparent error in the re-
commendations or where on account
of failure or excessive exercise of
jurisdiction, no recommendation has
been made or recommendation has
been made which was in excess of the
powers of the Bank Award Commis-
sion.”

I do not want to take up the time
of the House in speaking on it As you
yourself were pleased to say this is
the usual formula in all review cases.
This is a matter of review or doubt.
The hon. Minister has been pleased
to say that the case I brought to his
notice will be referred, and I thank
him for that. At the same time, there
may ‘be other cases, who knows? After
ail, every person is fallible. There-
fore, I am moving this amendment for
the benefit of such cases. We cannot
say whether such cases will arise or
not.

) Mr. Deputy-Spealer: The question
is:
Page 2—

(i) line 22, for “if any difficulty or
doubt arises” substitute “if in the opi-
nion of the Central Government any
difficulty or doubt has arisen”; and



15223 Industrial Disputes 24 SEPTEMBER 1955 (Banking Companies) 15224

(ii) lines 24 and 25—

for “the Central Government”
substitute “it”.

The motion was adopted.

Mr. Depuiy-Speaker: The question
is:
Page 2, line 26—
after “arisen to” insert “a single
member of”.
The motion was adopted.

Mr. Deputy-Speaker: The question
is:

Page 2, line 24—
after “section 3" insert:

“or where there is an apparent
error in the recommendations or
where on account of failure or
excessive exercise of jurisdiction,
no recommendation has been
made or recommendation has
been made which was in excess
of the powers of the Bank Award
Commission.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 6, as amended,
stand part of the Bill".

The motion was adopted.

Clause 6, as amended, was added to
the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill

Shri Khanduobhal Desai: I beg to

move:

. t the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: Motion mov-
ed:

‘“That the Bill, as amended, be

passed.”

Shri 8. L. Saksena: The Bill is
sbout to be passed, but I am really
sorry that my appeal to the hon. Min-
ister has fallen on deaf ears. If we
just calculate the amount, it will cost
about Rs. 20 lakhs in a year. For
12,000 employees for one year at the
rate of Rs. 15 the difference would

Decision Bill

not come to more than Rs. 20 lakhs.
If there had been some amount of
goodwill and grace, they would have
done it. I am sorry that this has not
been accepted.

This is an occasion when we cannot
refrain from paying our tribute to
Shri V. V. Giri, the Minister who re-
signed on a point of principle. He has
been vindicated by this award. It is
not only a question of his being vindi-
cated, but he has in fact set an ex-
ample which will shine. I therefore
honour him and offer my thanks to the
bank award which has upheld him.

I really want also to point out that
I had expected at that time that no
trade union leader of any eminence
would agree to accept that job. I am
really sorry, but that is of course a
personal question, but I feel that high
standards must be set up and main-
tained in this country.

As far as this Bill is concerned, 1
think it has given us one lesson.
About seven years have passed since
this dispute arose and only now we
are deciding it. I hope that the machi-
nery for solving labour disputes will
be reviewed. I want that such delays
should not occur again.

If the bank employees do not cont-
rol a key industry in the country, I do
not think they would have won the
battle. That shows that Government
wants to encourage only organisation
and agitation, People who want to
get their due by mere requests and
appesls do not get it. I hope in future
Government will see that justice is

-done even where people do not controi

such a key industry, or even whers
they are not so well organised. That,
I think, will be the lesson takqp from
this.

Secondly, as my friends have said,
judicial decisions should not be easily
set aside by Government. This was
done not once, but twice, The Sen
‘Award was there, it was most satis-
factory. Then again the appellate tri-
bunal award was set aside.
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Shri Khandubhai Desai: The Sen
Award was not set aside by the Gov-
ernment.

Shri S. L. Saksena: It is true, but
if it wanted, Government could have
brought an ordinance and enforced it.
The Suprems Court, of course, set it
aside, but if Government had seen the
justice of it, they could have got it
enforced. I therefore say that Govern-
ment should try to see that labour
does not have to wait for justice.
Justice delayed is justice denied. It
the Sen Award had been implement-
ed, I think al] this dispute would not
have arisen. Government could have
rectified the technical errors pointed
out by the Supreme €ourt, and enfor-
ced it through an ordinance. Anyway,
this is a lesson which, I think, must
not be lost sight of, and I hope that
in future Government will try to see
that justice is not delayed, People
should not feel that only those can get
justice who can paralyse the Govern-
ment or control an industry which can
paralyse. Everybody should get jus-
tice.
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Decision Biil
I therefore commend this Bill, and

I hope it will be accepted by the
Housge.

bllr. Deputy-Speaker: The question

. t the Bill, as amended, be
passed”.

The motion was adopted,

Mr, Deputy-Speaker: On Monday
the House will sit until 6 p.a.

Some Hon, Members: Why?

Mr. Deputy-Speaker: To make up
for the time of the House. There is
much other work. I will give more
time for hon. Members who want to
speak.

Shri Kamath: More
opposition.

time for the

The Lok Sabha then adjourned till
Eleven of the Clock on Monday
the 26th September, 1955,





