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LCMC SABHA 

Saturday, ISih February, 1956

The L ok Sabha m et at Eleven o f the 
■ Clock.

[M r . D e p u t y - S p e a k e r  in the Chair]

QUESTIONS A N D  ANSW ERS 
(No Q uestions: Part I not published)

11-00 A.M.

BUSINESS ADVISORY CX)MMnTEE 
T h i r t y - f i r s t  R e p o r t

Shri A. M. Thomas (E rnakulam ): 
I  beg to present the Thirty-first Report 
of the Business Advisory Committee.

REPRESENTATION OF TH E 
PEOPLE (AM ENDM ENT)

BILL

Mr. Deputy-Speaker: The House
will now take up further consideration 
of the following motion moved by Shri
H. V. Pataskar on the 17th February,
1956, nam ely:

“That the Bill further to amend 
the Representation of the People 
Act, 1950, and to make certain 
coniiequential amendments in the 
Government of Part C States Act, 
1951, as reported by the Select 
Committee, be taken into considera
tion."
The Minister of Legal Affairs (Shri 

Pataskiar): I shall only briefly refer to
the few points which were raised in the 
discussion yesterday.

As I clearly said yesterday, I am 
sure that the Election Commission will 
take the co-operation of whichever party 
is available. Even after giving that 
assurance and pointing out to the hon. 
Members what the Election Commission 
had said about the matter, I find that 
some people have expressed some mis
givings in the matter. I do not think I 
can add anything to what I have already 
said except that I feel convinced that oh 
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account o f the peculiair cifcumitances 
which existed at the time of the last 
general elections probably no party or 
organisation was ready enough to come 
forward to co-operate. It was a new task 
and I do not want to blame anybody 
for it. I would request hon. Members 
not to start with the supposition that 
the Election Commission and all those 
concerned with it will always be inclined 
not to take the help and the co-opera
tion of any party whatsoever, and parti
cularly parties in the Opposition. I will 
revert to that a little later.

My hon. friend Shri Kamath men
tioned about the fees which he thought 
were still being charged at the rate of 
Rs. 50 for application for K tting  the 
name of a person who is entitled to vote 
enrolled in the register and to get it 
correctcd for the purpose. Yesterday 
without making full enquiries I  deliber
ately did not want to say anything 
which may not be correct, but now I find 
the position is this, that at the time when 
the rules were first made the fee was 
no doubt, as the hon. Member stated, 
Rs. 50 but in 1953 November the rule 
was amended and the fee was reduced 
to Re. 1 for the application and Rs. 10 
for the appeal. In the present rules that 
are now again framed after the amend
ment of those rules necessitated by the 
ordinance that was issued, I think the 
am ount of fee is the same. So, practi
cally from 1953 onwards the fee is 
only Re. 1 for getting the name enrolled 
and Rs. 10 for the appeal. '

Shri Bibhuti M ishra (Saran-cum- 
C ham paran); That should also go.

Shri Pataskar: To that I will reply
when I come to the amendments, 
because there are some hon. Members 
who probably do not want that anything 
should at all be faxed to anybody. We 
will see to that. T hat will be a m atter 
which should be considered when the 
amendments come. ■

As regards the qualifying date I think 
I have already stated what I had to. 
There is no virtue ii\ any partipular 
date, whether it is March, & ptem ber 
or July, but the point is as, I pointed out 
in the beginning, under article 326 of
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[Shii Pataskar]
the  Constitution a date has to  I;i9 Qxed. 
1  am  sure whichever date is fixed 
is certainly g o in ^ to  cause inconveni
ence to  some p eo ^ e  who may be left 
ou t.

Shri Kamadi (H oshangabad): Less
and  less inconvenience.

Shri Pataskar: Supposing this time
we fix the date o f elections in the month 
o f  February or M arch. It may be that
a  particular date may be more conveni
en t from the point of view of the elec
tions to be held now. But this is a per
m anent statute and the date we 
now may not be convenient for the next 
elections or the elections after that. Any 
date that we may fix may in a certain 
contingency be advantageous to some 
and may be disadvantageous to others 
who probably by that date might miss 
being twenty-one years of age. So, I 
would only say that the Select Com 
mittee, after having considered every
thing, has fixed the 1st of March. There 
is neither any particular merit in it, nor 
is it a thing which we can amend by 
changing one way or the other. I  think 
it will not be of much use.

Another point that was made was 
about the Electoral Officers. The scheme 
of things is that under section 13A, 
Part II-A, we are now going to have 
the following kinds o f  officers. There 
will be a Chief Electoral Officer for 
eveiy State. Generally I understand he 
is of the rank of a Secretary or D m uty 
Secretary of the State department. Then 
we have got the Electoral Registration 
Officer for every constituency. Generally 
y a k i n g ,  such an officer will be a sub- 
divisional officer or some other officer 
from  that constituency. Then we are 
S o in g  to have Assistant Electoral Regis
tration Officers who are generally of a 
lower rank like Tehsildars o r Mamlat- 
dars as they are called in some parts. In 
h ig  cities like Bombay and Calcutta pro
bably these officers are generally offi
cers o f the corporation itself. The choice 
will be made on the basis that they are 
persons who ate best fitted to know and 
to  do the work which is expected of 
them . For instance, in the city o f Bom
bay, instead of appointing somebody 
from  the Secretariat, if there is an offi
ce r who is connected with the Corpora
tion  itself, naturally he is in a better 
position to do the work expected of him 
under the Act. That is why we have 
also made the provision that the Elec
toral Regiitration Officer may be also a 
servant o f the local authority. In 
sm aller areas we should a p p ^ n t only

Tehsildars o r chief municipal officers. 
In big cities it is these people who are 
serving the Corporation who are better 
fitted for this work. T hat is why in 
new section 13 B we say :

“The electoral roll for each 
assembly constituency, electoral 
college constituency and council 
constituency shall be prepared and 
revised by an Electoral Registration 
Officer who shall be such officer of 
Government or of a local authority 
as the Election Commission may, 
in consultation with the Govern
ment of the State in which the con
stituency is situated, designate or 
nominate in this behalf.”

Therefore, looking to  the provisions 
that are made, 1 thm k the government 
officers are likely to do the work, as 
they have done in the past, more or 
less quite satisfactorily.

It is on account of our misgivings 
about the position’ and role of the gov
ernm ent servants when they were the 
agents of a foreign governn^nt that we 
have come to look upon them as 
bureaucrats, and we still continue to 
look upon any work that they are likely 
to do, or any work that they are entrust
ed with, in the same manner in which 
we used to look at it when they were 
the agents of a foreign government. But 
I would like to point out on the con
trary that if this work is entrusted to 
proper officers of government of a good 
rank in the new set-up of th in g s .. .  .

Shri K am a th : ‘Proper officer’ means 
what ?

Shri P a taskar: He should not be a
man who has got some bad past or 
something of that kind.

Shri K am a th : Not pro-Congress ?

Shri P a ta sk ar: That is exactly the
point to which I am coming. And I am 
not going to stop merely at th a t ; he 
should not be pro-Congress, pro-Socia
list or pro-Communist and so on. We 
must take into account the fact that 
there is a difference between the 
servants o f government in the past
and the servants of government
in the new set-up of things,
that has come into force after
the commencement of the Constitution. 
For, in the new set-up of things, it may 
be that today there may be a Congress 
government m  power, but tomorrow or 
after five y ean  it may be that it is the 
Socialist government m  power, and the 
third day it n u y  be the government of
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tbe Ram Rajya Parlshad which will be 
in  pow er; we do not quite know. So. 
80 far as the government servants are 
concerned, there is this difference as 
com pared with an ordinary individual.

Mr. Depoty-Speaker i The hon.
M inister has only said that he should 
not be pro-Congress, pro-Socialist and 
pro-Communist, but not that he should 
n o t be pro-Forward Bloc.

Shri ICanuth: Forward Bloc is now 
merged in P.S.P.

Shri P ataskar: I was just trying to
give one or two illustrations. I would 
seriously like to u r p  for the considera
tion of the Lok Sabha, and particularly 
o f  Shri K am ath ............

Shri Kam ath : I am all attention.

Shri Pataskar t ___ that in  the new
set-up of things, the government ser
vants who are at the top always think 
that they are not necessarily the servants 
o f  a party, for the party is liable to 
change. A s  is the case in England or 
other countries where probably demo
cracy has been functioning for a long 
time, these servants are less likely to 
favour any particular party or to act 
in a manner prejudicial to the other 
parties, because after all, they are the 
steadying element, and they have to 
perform  their functions, whichever 
party may for the time being be in 
power. Therefore, in matters of election 
etc. we ought to look upon these gov
ernment servants from this new point 
o f view rather than from the point of 
view that we adopted when they were 
servants of a foreign administration. N a
turally, at that time, there was no ques
tion or no possibility of any one section 
coming into power, and there was no 
chance, as far as they could see in the 
near future, of their being subjects to 
working under Shri Kamath or anybody 
from  the other side. But in the new set
up of things, I think we should shed some 
of these suspicions which we have 
inherited from the past on account 
of the sentiments associated with gov
ernm ent servants. That is what I would 
like to ur^e for yesterday I found that 
a lot of time was spent in saying, this 
bureaucracy is die-hard and so on.

So far as election work is concerned, 
we have not come across any single 
case, nor has anybody been able to pomt 
out any case, where anything wrong had 
reaUy been done.

Sfarl Kam ath I That is not correct.

Shri V. G . D edipm de (O una): Many 
cases are there.

Shri Pataskar: So far as I could
find, there has not been officially any 
case where anything wrong had been 
done. O f course, suspicions might be 
th e re ; but that is a different matter.

Shri V. G. Deshpandc: But the
authority to  prove it is also the same.

Shri Pataskar: W ith regard to  the 
rule-making powers, there was some 
criticism. I think there was probably 
an oversight on the part of the Select 
Committee. In the other Bill on which the 
Select Committee have submitted their 
report the rule-making power has been 
embodied in the proper form. I shall be 
prepared to 'get the relevant provision 
in this Bill amended so that it may be
ia the form in which we are trying to
put it in the other Bills.

On the whole, I think, this Bill has 
been well received by the Lok Sabha, 
and I hope that it will soon be passed 
into law.

Mr. Deputy-Speaker: The question 
i s ;

“That the Bill further to amend 
the Representation of the People 
Act, 1950, and to make certain 
consequential amendments in the 
Government of Part C States Act,
1951, as reported by the Select 
Committee, be taken into consi
deration.”

The motion was adopted.

Clause 2.— (Am endment o f Section 2)

Mr. Deputy-Speaker: There is an 
amendment to this clause, namely 
amendment No. 14.

Shri Kamath:.
reads :

My amendment

Page 1, lines 7 and 8 omil 'in sub
section ( 1 ) ’.

I just want to  observe that In the 
)rincipal Act, a copy of which is to be 
bund in the M anual o f Election Law, 

— I do not know whether it has been 
amended s i nce . . . .

Shri Pataskar: It has been amended, 
and therefore, it is correct, Section 2 
has subsequently been amended by the 
Andhra State Act, and therefore it is in 
the proper form there. I think therefore 
the hon. Member need not move hit 
amendment.
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Mr. Depnty-Spfaker There are, no
Other ainei»diri3ritS' to' c lS ^ e  2;“ The 
question i s :

“That clause 2 stand pairt b f ths 'B ill.”

The m otion was adopted.

Clause 2 mds added (o the Bill. 

Clauses 3 to  .6 .

Mr. Deputy-Speaker: Since there
are no amendments to clauses 3 to 8, 1 
shall put them to vote together.

Shri Barman (North Bengal— Reserv
ed— Sch. C astes): I have to say some
thing on clauses 7 and 8.

Shrl Kam ath : I would like to  speak 
on clause 7.

Mr. Deputy-Speaker t In that case, I 
shall put clauses 3 to  6 to  vote.

The question i s :
“That clauses 3 to 6 stand part o f the 

Bill."

The motion was adopted.

Clauses 3 to 6 were added to the Bill. 

Clause 7.— (Am endm ent o f Section 12)

Shrl Barman : In clause 7, it has
been provided t h a t ;

“In section 12 of the principal 
Act, the words and figures ‘section 
6, section 9 or’ shall be omitted.”

The reason for this has been given 
in para 9 of the Report of the Select 
Committee, and it is as fo llow s:

"The Committee feel that there 
will be hardly any occasion before 
the next general elections, for alter
ing or amending any order deli
miting existing parliamentary or 
assembly constituencies formed 
under sections 6 and 9 of the prin
cipal Act €ind therefore references 
to these sections may be omitted 
from  section 12.”

My submission is that first of all it 
is not contemplated that these two sec
tions referred to in section 12 which 
gives the power to the Pfegidei^t to 
make any amendments to the orders 
under s'ectiods 6 and 9 are only a tem
porary proposition. The ^rovipion in the 
main Act has been ^u t in .there for all 
time to Come, that is, so long .as this 
Act stands. 1 do not therefore find any

reason now to 9m it refereqpe to , these 
two sMtioiii from  section 12 of the 
prinj^ipaf A c t/  ,

There may anse exigencies or occa
sions when it may be necessary to 'm ake 
some ajteration in ..the delimitatioo of 
constituencies. Therefore, therp is an 
overwhelming need for this provision. 
Secondly, as a result of the States 
reorganisation that will come into effect 
in the near future, there will arise 
occasions when it will be necessary to 
alter the delimitation of constituencies, 
both of Parliam ent and of the assem
blies.

Therefore, there may be necessity of 
it in the near future because if con
stituencies are reorganised ‘ before the 
next general elections come, occasions 
will certainly arise for delimiting con
stituencies again or making changes in 
the constituencies that havie already been 
delimited under sections 7, 6 and 9. So 
I do not find any reason to eliminate 
sections 6 and 9 from  the operation of 
section 12 and take out the‘ power of 
the President under that. I hope the hon. 
M inister will explain the position.

Shrl Kam ath : 1 would like to sup
port the point of view that has been set 
forth by my hon. friend, Shri Barman, 
and also briefly referred to by me yes
terday. I had given notice of an amend
ment in this context, but apparently 
because it sought to negative this clause, 
it is not in the list. I had suggested that 
clause 7 be omitted from the Bill. So 
it does not find a place in the list on 
the ground that my amendment sought 
to negative the clause. I really do not 
see any reason why the reference to 
sections 6 and 9 should be omitted 
because, as I said yesterday, if the 
States are reorganised, not merely the 
parliam entary constituencies but also 
the Assembly constituencies, where a 
district or taluk or tehsil has been 
broken up, will be equally affected, and 
there will be need to alter or amend the 
Parliamentary as well as the Assembly 
constituencies. Of course, the Minister, 
replying to this argument yesterday, 
said that the Committee proceeded on 
the assumption that there would be no 
change in the status quo  with regard 
to the set up of States in India. But I 
believe it should be taken for granted 
that there will be some change, if not 
at the end of this year, but certainly 
before the next general elections, whe
ther they come in 1957 pr 1?58 or even 
later. Nothing is gained by deleting the 
reference to these two sactiom ^n section
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12 of the principal Act. I would like to 
know from the M inister what exactly 
is gained by it. I belieye notihing ■will'be 
lost by retaining the reference. to sec
tions 6 and 9 in section 12. I would, 
therefore, suggest that clause 7, of the 
Bill which seeks to delete the reference 
to sections 6 and 9 in section 12 of the 
principal A ct be om itted .. I  commend 
this proposition to the acceptance of the 
House.

Sbri Pataskar: There appears to be 
some misunderstading. Clause 7 of the 
Bill proposes that the reference to sec
tions 6 and 9 in section 12 of the princi
pal Act be deleted. Section 6 pves the 
po'ver to the President to delimit parlia
mentary constituencies. Section 9 simi
larly gives that power to the President 
to delimit the Assembly constituencies. 
The position was that at the time when 
the 1950 Act was passed, the delimita
tion of constituencies in a proper man
ner could not be expected to be com
pleted immediately. Therefore, as was 
done in many other matters, power was 
given to tjie President by these sections 
to delimit constituencies. Subsequently, 
in 1952, we passed the Delimitation 
Commission Act, and on the basis of 
that Act, constituencies have now been 
delimited both for the purpose of elec
tion to Assemblies and for the purpose 
of election to Parliament.

Now, so far as the genera! elections, 
to which my hon. friend, Shri Kamath, 
made a reference, are concerned, the 
delimitation has been doiie so far as 
matters stand now, and it was done 
under that Act. Therefore, in between 
the present constituencies will continue 
as they are. That is what is expected, 
because when the general elections 
come, that will be more or less on the 
basis of the delimited constituencies. 
Now, let us suppose that in the mean
time States reorganisation comes— I 
would like to elaborate this point a little 
further because yesterday I was only 
replying shortly.

Shri Kamath : Very good.

Shri Pata§kar: Suppose States reor
ganisation necessitates delimitation of 
certain Assembly or Parliamentary con
stituencies. The best thing will be not 
to proceed under this power of the
President which was temporarily given 
to  him, but to proceed under the Deli
mitation Commission Act, if necessary, 
even by making some amendments to 
it. Therefore, I said yesterday that the 
Select Committee proceeded on this

basis that at the present mbfnent we do 
not know the exact shape of things so 
far as the question of States reorgani
sation is concerned, and even when it 
is done, what m ay be required' is not 
that all the Assembly constituencies 
throughout India will have to be chang
ed but there might be some change m 
some parts. I think that could better be 
done not by resorting to these two sec
tions— sections 6 and 9— which in their 
very nature, intention and abject are of 
a temporary character, but by taking 
suitable action under the Delimitation 
Commission Act. Of course, if it be
comes necessary to make any amend
ment, it should better be done in the Act 
itself so that there will be uniformity 
in respect of the work regarding delimi
tation. It is solely from  that point of 
view that the Select Committee has done 
it. I hope hon. Members will appreciate 
that they thought that we need not con
tinue to burden this A ct with sections 
which were intended to fulfil only a 
temporary purpose and for which there 
would now be no use so far as the Select 
Committee could think. So I  think hon. 
Members will agree that the reference 
to sections 6 and 9 in section 12 has 
been rightly omitted.

Mr. Deputy-Speaker : The question
i s :

"That clause 7 stand part o f the 
Bill.”

The motion was adopted.
Clause 7 was added to the Bill.
Clause 8 was added to the Bill. 

Clause 9.— Insertion o f new Parts II-A

and ll-B

Shri Sadban Gupta (Calcutta South
East) : 1 beg to move :

(1 ) Page 2, for  lines 21 to 24 
substitute :

“(1) The Election Commission 
shall appoint a chief electoral 
officer for every State.”
(2) Page 2, lines 32 to 35 :
for  “who shall be such officer of 
Government or of a local authority 
as the Election Commission may, in 
consultation with the Government 
of the State in which Ihe consti
tuency is situated, designate o r 
nominate in this behalf’, substitute 
“who shall be appointed by the 
Election Commission”.
(3) Page 2, lines 32 and 33—  

om it “o r of a local authority”.
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Shri Kamath: I beg to move:
Page 3, line 11— 

fo r  “much" substitute “many”. 

Stall KiMuui Chandra (Mathura Distt.* 
W est); 1 beg to move:

Page 2, line 31,—
after “revised” insert “subject to  

the control of the Chief Electoral 
Officer” .
M r. D eputy-Speaker: Amendments

m o v ed ;
(1 ) Page 2, fo r  lines 21 to 24. sub

stitute—
“(1) The Election Commission 

shall appoint a chief electoral offi
cer for every State.”

(2) Page 2, lines 32 to 35—

for “who shall be such officer 
of Government or of a local 
authority as the Election Commis
sion may, in consultation with the 
Governm ent of the State in which 
the constituency is situated, desig
nate or nominate in this behalf,” 
substitute “who shall be appointed 
by the Election Commission”.
(3) Page 2, lines 32 and 33—  

om it “or of a local authority”.
(4) Page 3, line 11,—

fo r  “much” substitute “many”.

(5) Page 2, line 31,—
after “revised” insert “subject 

to the control of the Chief Electoral 
Officer” .
Shri Sadhan G u p ta : The amend

ments I have moved are designed to 
provide an independent machinery for 
the registration of electors. By my first 
amendment, I seek to  provide that the 
Chief Electoral Officer shall be appointed 
by the Election Commission and nOt 
designed or nominated by the Election 
Commission from amongst officers of 
the Government. As you had pointed 
out yesterday, the use o f the word 
‘designate’ or ‘nominate’ would neces
sarily mean that the officer concerned 
would be an officer who was working 
in that S ta te : otherwise, it would 
be idle td  designate o r nominate 
an officer who was not working 
in that State, and so could not be 
drafted in as a part-time servant. I am 
quite aware of the objection that the 
work may not be e n o u ^ .

M r. Deputy-Speaker: He may be a 
Ceritral Government servant working

in the State and can be designated with 
the consent of the Centre.

Stari Sadhan G upta : H e can be desig* 
nated with the consent o f the C entral 
G overnm en t; that is true. But ou r 
experience is that in these cases mostly 
officers of the State Governm ent are 
designated and for good reason, because 
it is these officers that arc connected 
mostly with administrative work and 
they are seized upon for the purpose o f 
acting as Chief Electoral Officers. T he 
duties entrusted to them are duties which 
are more appropriate to officers of State 
Governm ent and, therefore, officers of 
State Governments are so appoint
ed or designated for this purpose. 
Therefore, for all practical purposes, I 
think, we can assume that they will 
more often than not be officers of the 
State Government. Anyhow, whe
ther they are officers o f the State 
Governm ent or the Central Govern
m ent, it is a fact that they would be 
officers of the executive authority and 
will not be strictly independent officers. 
In cases where there is a tussle between 
rival ^ o u p s— the ruling part^' and the 
opposition party— in the m atter of 
registration of electors, where there will 
be pockets which will be opposed to  
Government, as I have pointed out yes
terday, there is some chance of these 
officers being tampered with by the 
executive authority if it is interested 
enough and if the executive authority 
seeks to bring pressure on the officers 
concerned, it will be very difficult for 
them to resist. Therefore, the Chief 
Electoral Officer and the Electoral 
Registration Officer should be officers 
of the Election Commission and not o f 
the Government at all.

I am quite aware, as I  said, of the 
fact that enough work may not be found 
for them to occupy them whole time. 
But, if that is the case, I  would rather 
suggest that people may be engaged on 
a part-time basis, people who are not 
government servants may be engaged on 
a part-time basis by the Election Com
mission or, if that ii thought undesir
able, then, for the sake of a good and 
independent registration machinery I 
wou d even accept the position that they 
should be appointed to do less work 
rather than, for the sake of economy, 
take officers of the Government who 
may be subjected to pressure. After all 
this registration is a very important 
matter. It is connected with a very vital 
m atter. Therefore, the independence 
should be secured in preference tO all 
other considerations.
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With the same object in view, I have 
tabled amendment No. 16 which seeks 
to empower the Election Commission 
to appoint the Electoral Registration 
Officer also. The Chief Electoral Officer 
is entrusted with the supervision of the 
preparation of the electoral rolls and 
the Electoral Registration Officer is 
directly responsible for the preparation 
of the electoral rolls. So, these officers 
should be as independent as possible of 
the executive pressure.

My third amendment, amendment 
No. 17, is moved with the very same 
purpose but with a less ambitious object. 
If 1 fail in both of my other amend
ments, then I would recommend my 
third amendment which is designed to 
exclude officers of local authorities. As
I pointed out already, local authorities 
in our country are not all re liab le ; they 
are not all even democratically elected. 
Therefore, it is very unsafe \o  entrust 
the officers of local authorities with the 
task of preparation of registers of elec
tors.

Sbri Ka&iath: I will confine my 
remarks mainly to the proposed section
13 D as per clause 9 of the Bill. We 
have already rule 23 in the old rules 
framed under the principal Act, that is, 
the Preparation of Electoral Rolls Rules, 
1950. Rule 23 deals with this matter. I, 
therefore, do not see why we should 
have this new provision here in view of 
the fact that a rule dealing with this 
matter is already in force. It is on page 
163 of the Election Manual. This, per
haps, makes it a little more explicit. 
This rule is in force, and one of the 
grounds on this basis raised by my 
opponent in my election petition case 
was rejected by the Tribunal and the 
superiour courts, precisely because this 
rule applied to that matter. “It shall be 
lawful to combine the preparation and 
publication. . . .

Mr. Depu^-Spenker: There is an 
explicit provision here in the BiU.

Shri Kamatta: I said in view o f this it 
is perhaps unnecessary.

Mr. Deputy>Speaker; It must be there 
in the Act. The Act gives the power 
to frame rules.

Shri Kam ath ; The rules have also 
got statutory force according to the in
terpretation of the Supreme Court.

Coming to my amendment, which is 
a minor one, it deals only with a lingu
istic or verbal aspect of this provision.

The new section 13 D  says m line 2, the 
electoral rolls of so much of the
assembly constituencies.........’ I  think
the wora ‘much’ is not correct. My 
amendment is to the effect that the 
word- ‘much’ should be replaced by the 
word ‘many’. You do not say so much 
constituencies, you say so many consti
tuencies as are in the Parliamentary 
constituency.

Shri Ramcliandra Reddl (Nellore); 
May be a part of the constituency also.

Shri P a ta sk a r: I will try  to explain it. 
Supposing there are 7 constituencies o f 
an assembly and we have a certain basis 
on the population and it may be tha t 
instead of 7 there may be 6 full con
stituencies and a certain part o f the 
seventh constituency. T hat is why the 
word ‘much’ will be more useful. I f  
you use the word ‘many’ then it will 
mean only full constituencies.

Shri K am ath : So far as I am aware 
a parliamentary constituency is a mul
tiple of assembly constituencies, 5, 6, 7 
or 8. In M adhya Pradesh it was 8.

Shri P a ta sk a r: As far as possible
we stick to it. But if it becomes neces
sary in a particular case, then, the word 
‘m uch’ has to be used.

M r. D eputy-Speaker: When it is a
parliamentary constituency it may mean 
so much and if it is an as.sembly con
stituency it may be so many. There
fore as between one constituency 
and the other so much within 
itself. The singular includes the 
plural but so much will not be covered 
by the use of so many. That is why 
‘much’ is used in the place of ‘M an y . 
Even though ‘many’ is not used. When 
one constituency can be touched, other 
constituencies may also be touched. 
After all, it is the language that should 
be the handmaid to our expression.

Shri K am ath : Then, I have just one 
other rem ark and that is with regard 
to the proposed section 13-A, sub
section (2). In view of the fact that in 
this Bill subs^uently— I would refer 
the hon. Minister to clause 24 on page 
7— the Select Committee has deemed 
it fit to amend the provision and include 
correction along with revision, here also 
there must be a similar amendment. 
There must be a chief electoral officer 
to supervise the preparation, revision 
and correction of electoral rolls. 
Although I have not given notice of an
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[Shri Kamath] 
am endm ent in this regard, if it is ac
ceptable to  the House, it may be incor
porated in sub-section (2) of section 13- 
A , so that it may read—

“Subject to the superintendence, 
direction and control o f the Elec
tion Commission, the chief electoral 
officer shall supervise the prepara
tion, revision and correction of all 
electoral rolls in the State under 
this A ct.”

Shri Ramachandra R eddi: As
regards the am endment moved by Shri 
Sadhan G upta, 1 am afraid he has not 
been able to look into the difficulties, 
mainly administrative, when these elec
to ral officers are to be selected. As a 
m atter of fact, no provincial officer can 
be appointed A^thout consulting the 
Local Government. The am endment 
suggested by Shri Sadhan G upta seeks 
to  empower the Election Commission to 
appoint a ^  body straightaway either 
from  the Central G overnm ent Secreta
ria t o r from  the Local G overnm ent Sec
retariat. If  it is a m atter o f appointing a 
com petent person for the purpose, the 
Com mission m ust consult the Local 
G overnm ent and find out the most com 
petent person for the purpose. Other
wise, the Local Governm ent will be ab
solutely incapacitated from choosing the 
proper ^ r s o n  for the particular purpose. 
T he objection seems to be that Local 
Governm ents are likely to  choose their 
ow n officers and as such they will be 
very partial to the government in power 
at that particular period. But the usual 
procedure is that a senior officer o f the 
G overnm ent, preferably an I.C.S. or 
LA.S. officer will be chosen for the 
purpose. They belonging to all India
Services, one should not be too much
suspicious of their capacity of being 
impartial. 1, therefore, oppose the am
endm ents that have been given notice 
of and spoken about by Shri Sadhan 
G upta.

I t is, on the other hand, very safe 
to  consult the Local Governments and 
find out the most proper person suited 
fo r the purpose. As regards the local
authority being consulted by the Elec
tion Commission for choosing a com pe
tent officer, especially in corporations 
like M adras, Bombay and Calcutta, 
the local authority would be more com
petent to take charge of the preparation 
of the electoral roUs than anybody 
chosen a t random  by the Election Com
mission. It is always not safe to  suspect

everybody either in the local authority 
or Local Governm ent. O n the o th e r*  
hand, it is . quite safe to entrust such 
im portant m atters to  persons who know 
the subject well, who are acquainted 
with the locality and who will be able 
to understand and discharge the duties 
more properly.

W ith these rem arks I oppose the two 
am endments given notice of by Shri 
Sadhan Gupta.

Shri V. G . Deshpande : I rise to sup
port the amendments moved by my hon. 
friend Shri Sarlban-Ciupta. I think these 
am endments are very im portant from 
the /po in t of view of the efficient func- 
tioaing o f democracy in this country. I .  
must very frankly admit that the w a y | 
in which the Election Commission has 
functioned in this c o u n ty  has really 
done, credit to our election law, and 
th e iri independence and impartiality 
have been above reproach during the 
last general electiotn. But at the same 

/ timHp must say th a a th a t cannot be said 
- o f tnfe machinery worked Under it

w ithin the States. ParticiJarly  the return
ing officers and otherJ lower officials, 
including the electoral 'officers, cannot 
be given the praise which was bestowed 
upon them by our hon. MinlsterJI for 
Legal Affairs. I think he completely 
missed the point when he said that there i 
is difference between the bureaucracy f  
in the old regime and the bureaucracy 
in this dem ocratic regime. I k n o w ^ e r e  
is difference, but the difference iif th a t 
the bureaucracy under the old despotic 
rule knew that it could act im partially^ 
and nobody would touch them, whenf^ 
the bureaucracy has to work under 
Ministers who are not above reproach.
I do not blame the officers, lower orr' 
higher and I know they are in an em
barrassing position. There are Ministers 
who \wjuld remove the officers, who 
w ould /not give them promotion, and 
who would not put them in positions of 
higher responsibility, and so the officers 
are jp u t in an embarrassing position. \

We have come across instances where 
the electoral officers have acted with 
partiality. Complaints were j made, bu t 
they were also decided by the Local 
Government, and, therefore, we could 
not get justice. H ad the otheiiB ill been 
brought before us. at the same time, 
the duties and functions of ^ e se  chief 
electoral officers would have (been dis
cussed. Therefore, I want that in a 
democracy, just as for the protection o f

11 the rights o f the individual |  from  the
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oppression of the demoeratt&, im peria
lism, an independent ^ d ic ia iy  i s  neces
sary. A t the same t i iS e ;^  is my f i rm / 
opinion that for the efficient function
ing of dem ocracy and also for the effi
cient functioning of the election machi
nery, it is abso lu te ly  essential that just 
as we have got the Election Commis
sion, an independent and impartial body 
which has eyoked adm iration lfrom  all 
quarters, a t least in every State there 
should be,jQne_^fficer who can  supers r  
vise, co-'6rdinate ' and see. that I all thd ^  
w ork bf «lecti6heering is carried on in 
an impartial m anner. And if this has to 
be achieved, I would go a step further 
and say that the Election Commission 
should have its own cadre and appoint 
electoral officers in every State from  its 
own cadrcK lf that cannot be done, they 
may choose any judicial o r adm inistra
tive officer from  a State and he should 
be appointed and not nominated or 
designated as provision has been made 
for in this law. W hat happens is that 
an Under Secretary or Secretary is 
designated or nominated as a chief elec
toral officei* and is not appointed. We 
want that the Election Commission 
should appoint an independent officer to 
be a chief electoral officer. I am not 
much worried whether he will have en- 
ought work or not. If  he has not enough 
work, we are prepared to pay the price 
so that the elections may be free and 
fair, and it is not a very great matter, 
according to  me. If you have to  appoint 
officers who have not got enough work, 
even at that cost, we have to see that 
the Election Commission appoints offi
cers whose impartiality is above suspi
cion. Here it is not a question of suspi
cion in our minds. We know it. These 
officers think that they are going to 
work under these Ministers. U nfortu
nately in our country, just as in England, 
the opposition parties are not strong 
enough for an officer to be afraid that 
tomorrow these Ministers may go away 
and others may come. Lectures may be 
given but they think that these are the 
Ministers who are going to continue 
even after the next elections.

An H on. M em ber: W hat do you 
think ?

Shri V, G . D eshpande: My own
wish is different. {Interruptions) Elec
tion boxes are in the hands of chief 
electoral officers whom I want to  be 
appointed by an impartial agency. My 
own feeling is that, particularly when 
^ e  opposition parties, have not been 
developed in this country, we should see

that the election is conducted properly 
and the Election Commission should be 
authorised to  appoint the chief electoral 
officers.

«fr 5. ^

^  t  w k  r q W t  % TT ^  
f w  I  I

t , 5ft %

^  TT iW t^  ^  ^ —
^  ^  ^  fp TiTR ^  5Wt-

TT t  I ^  ^
r<t>̂

*Ft i f t r w  5TT sp w t^  jtt 

^  ^  t r w  ?ft ^  <m 6t^ ''̂ t
gnw inC t 5TT jk - f irm rC t #
"TT 3 rrw  I #  y im r  f  fw rw ^ t 

? ?  ^  'n :—

TT— M r  t  I IT?

^  srr^ t  ^
^  V tfR R  ^

?ft ^  m  arrq^,
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^  I t  f% V iftm -

ir^'^lAd 5TT ?ft
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f t ? ¥  ^  ^ iT T T lfh C fv n w  V T ifiW  I ^  
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Shri S. S. M ore (S holapur): I  have 
seen the am endm ents moved by my 
friend Shri Sadhan G upta and I  wonder 
whether the acceptance o f  these am end
ments will remove the grounds on 
which certain apprehensions are enter
tained with some justification even by 
the M embers of the O ppoution. I f  we

go through the law of England we find 
that the electoral m achinery is composed 
of not only G overnm ent officers but 
even non-officials who are respected by 
all parties concerned and the elections 
are run in a fair m anner with justice to  
all. W hat is the secret o f their running 
this whole m achinery in such a sm ooth 
m anner w ithout any friction. It i» 
because all the parties there had deve
loped enduring confidence in the work
ing of dem ocracy. Therefore, it is not 
only the G overnm ent which is expected 
to  be responsible but even the opposition 
is supposed to  be responsible to  some 
extent to  the electorate in the country.

I could see that the G overnm ent 
officers were hum an beings and when 
they got an impression that a certain 
thing done to the advantage of a party 
in power may bring them  some benefit 
o r may keep them  away from  some 
harm  it would be quite natural for them 
to toe the line of G overnm ent and act in 
such a m anner that might give an 
impression to  the opposition that they 
were acting for the advantage of the 
party  in power. Is there any guarantee 
that the present party  in power will 
rem ain so for all times that many o f 
the M embers are banking that they 
will rem ain in power till eternity. If 
we take into consideration w hat hap
pened in connection with the SRC 
report and several other G overnm ent 
proposals there will be many who will 
be saying that in some provinces 
Congress will be a weakening force— a 
force which will be tottering on its last 
legs— and some of the Opposition 
parties may com e into power. It may 
come into power. It may be unpalatable 
to  certain  parties but those who are 
lovers o f dem ocracy will say that such 
a change ought to come. The electorate, 
according to the elem entary principles 
o f dem ocracy, must have always two 
choices before them— either party A o r  
party B. I am not playing the part o f a 
political astrologer but it is quite natural 
according to  the free working of dem o
cracy and the forces which are released 
by dem ocracy that some other parties 
may come to power in some of the 
States.

Shri M . S. Gurupaduwamy (Mysore): 
N ext tim e itself.

Shri S. S. M o re : If some parties
are bound to com e to  power, it is quite 
pcMsible th a t when the Election Com- 
misyion is acting in  consultation 
with the State G overnm ent o f those
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States, the officers m ay be re* 
com mended by the State G overn
m ents fo r being appointed or designated 
o r nom inated by the Election Commis
sion who m ay be favourable to  that 
particular party  in  power at the Centre 
or at the State though the party  in 
power at the Centre may be a different 
party. It is quite possible that the elec
toral officer who is to  supervise the 
preparation, correction and revision of 
the electoral rolls and other arrange
ments m ay be between the devil and 
the deep see—one party  may be in office 
at the Centre and another in office 
at the lower level, State level. This con
flicting force working upon him will 
ensure his im partial acting.

Shri V. G . D eshpaode: False position.

Shri S. S. M o re : My friend says that 
it is a false position. I know Shri 
Deshpande is a better judge of false 
position. (In terruption). But my feeling 
is that the best course for the opposition 
parties and those who have a faith in 
dem ocracy is not to  find fault with an 
electoral officer here or other subordi
nates there but to  develop a  strong and 
united Opposition in the country itself 
so that there shall be a nice balance of 
jower and the officers will be able tp 
udge that if they are trying to  be fav

ourable to a particular party it is quite 
likely, more than 50 per cent, likely, 
that the party may be challenged in its 
power by some other party which is 
also developing equal strength. If that 
sort of an assurance is conveyed and if 
those conditions arc created by which 
this sort of fear will operate on their 
minds then autom atically the smooth 
working, the im partial working of the 
whole machinery shall be guaranteed to 
us.

12 N oon.

Sir, I have some experience of the 
opposition parties in this country. Un
fortunately, the opposition parties are 
more rigid, more orthodox and more 
loving to live in isolation to each other 
than an orthodox person belonging to 
a caste which is supposed to  be a supe
rior caste. It is for the opposition parties 
to come together. There are trends 
that way. Some of the parties 
are carrymg on talks to develop one 
united group. W hen there are no ideolo
gical differences I think, in the inter
est of democracy, it is to  our advantage 
to we that the Opposition is united on 
a class basis, on one uniform  ideology

so that we can give an effective chal
lenge to the party  in pow er either at the 
central level o r State level. U nfortu
nately it is not the electoral officers who 
are helping the party  in power to which 
you have the honour to  belong but 
dissensions among the Opposition 
G roup. W e are playing to  the advantage 
of the party in power. We put in so 
many candidates with the result that the 
votes are split up. I will give you the 
figures given by the Election Commis
sion. 45 per cent, of the voting was given 
to the Congress. Out of the total elec
torate only 51 per cent, went to the 
polls. Out of this 51 per cent, only 45 
per cent, voted for the Congress and as 
far as Parliam ent is concerned with 45 
per cent, of the voters going to  the polls 
the Congress was given 74 odd as the 
num ber of seats that they captured. That 
is, the minority of voting is given the 
m ajority of seats and the party  in 
power does not represent the majority of 
the electorate voting in the country but 
only 45 per cent, of the 51 per cent, of 
the total electorate. The whole electoral 
system is responsible for this and not 
the electoral officer.

So, two things are necessary. We 
must have a complete overhauling of 
the electoral system in this country. I 
may m ak^ a request to you, Sir, and 
through you to the Speaker to take the 
initiative because in England whenever 
the electoral system had to  be reform ed 
the Speaker took the lead to appoint a 
committee. In 1918 the Speaker 
appointed a committee and a conference 
was held of that com mittee to  make 
certain suggestions. In 1924 another 
Speaker took the initiative and appoint
ed a com mittee and the Speakers’ Con
ference made certain suggestions by way 
or recommendations to the Government. 
In 1944 another Speakers’ Conference 
was held and they subjected the whole 
electoral system to a detailed scrutiny. 
They made certain positive suggestions 
for being adopted by the Government.

I therefore, say that all these things 
ought to be kept above party level and 
it is the function of the Speaker.
I would say on the analogy of w hat has . 
been done in England, to take the 
initiative in this matter, take all the 
members of the different opposition par
ties into confidence and have a confer
ence in which this whole problem of 
electoral reform  shall be more 
thoroughly and adequately gone into so 
as to ensure that our electoral system
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[Shri s. s. More] 
shall see that the m ajority opinion la  
the country is properly reflected both 
in  the Centre and the States. I would, 
therefore, earnestly tell the hon. Mem
bers of the Opposition that they are 
placing a wrong emphasis when they 
draw  the electoral officers over the fire 
o f criticism by saying that they are 
likely to be favourable here or favour
able there. In this particular Bill they 
are concerned only with the preparation 
of the roll. The nnal judgment is with 
the electorate. The electoral officer has 
no influence on the electorate. Simply 
because A is enrolled on the register 
that does not mean that the officer who 
has enrolled A on the register has 
influenced on the voter himself.

Therefore, I would say that all of us, 
in the interest o f democracy, should rise 
above party considerations, some imme
diate considerations advantageous here 
o r  disadvantageous there, and try to hold 
a  democratic machinery which will 
convey satisfaction and complete con
fidence to the future generation.

Shri Krishna Chandra: Sir, in this 
clause the chief electoral officer, the 
electoral registration officers and the 
assistant electoral registration officers 
have been vested with th e , responsibi
lity of preparing and revising the elec
toral roll. It has been laid down in 
section 13A (2) that the chief electoral 
officer has to supervise the preparation 
and revision of the electoral rolls. Then, 
the assistant electoral registration offi
cers have to work subject to the con
trol of the electoral registration officer 
as laid down in section 13C(2). Now, 
by oversight it has been left out that 
the preparation and revision of the 
electoral roll which has to be done by the 
electoral registration officers under sec
tion 13B(1) will be done subject to the 
control of the chief electoral officer On 
the lines of the provision made in sec
tion 13C(2) that the assistant electoral 
registration officers shall work subject 
to the control of the electoral registra
tion officer. My amendment is ............

Mr. Depnty-Speal(er: Is it not cov
ered by section 13A(2) which says: “the 
chief electoral officer shall supervise 
the preparation and revision of a 1 elec
toral rolls” ?

Shri Krishna Chandra: T hat is
there, but I want it to be more specific. 
Whereas these assistant electoral regis
tration officers will be subject to  the

control of the electoral registration offi
cers it has not been laid down anywhere 
whether the electoral registration offi
cers will be subject to the control of 
the chief electoral officer. These offi
cers are all to be appointed by the 
Election Commission and it has been 
clearly laid down that the assistant 
electoral registration officers will be 
subject to the control of the electoral 
registration officer. It has not been laid 
down whether the electoral registration 
officers will be subject to the control of 
the chief electoral officer. There is a 
general clause that he will supervise the 
preparation etc., but I want that this 
should be specifically laid down.

Mr. Deputy>SpeaI(er: There is an
appeal to him provided in certain cases. 
If they are subject to control then how 
can the appeal once again be made to 
him 7

Sliri Krishna Chandra: There is only 
a general provision that he will super
vise.

Shri Barman : Sir, I CQuld not fol
low the hon. Members who had said 
that the Election Commission should di
rectly appoint the chief electoral officer 
or, of course necessarily, the second 
grade of officers, that is the electoral 
registeration officers also. These two 
classes of officers are to be appointed out 
of the officers of the Government may 
be of the State so far as the chief elec
toral officer is concerned, but necessarily 
of the State so far as the electoral regis- 
traion officers are concerned.

The suspicion of some hon. Members 
is that, being officers of the Govern
ment they will be influenced by the 
Ministry. I do not know how the Minis
try can tell the officers or give them 
instructions to compile the electoral 
roll in such a way that only persons 
who support the party in power will be 
registered and not others. It is an 
impossible proposition. Even to sup
pose or suspect th a t is nothing but 
something extraordinary. The main ob
jection is that the chief electoral offi
cer is to be designated or nomi
nated out of the officers of Gov
ernment. But, in order that we may 
provide something in the law we must 
see as to its practicability. If the Elec
tion Commission sitting at Delhi were 
so omniscient as to call out persons 
from each and every State, who are not 
officers of Government and who will be, 
adcording to their satisfaction,, impartial 
persons and be impartial to the Gov
ernment and the Opposition— even
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taking it as granted-r-we have to  see 
w hether the outsider who is being 
ap p b irtt^  as the chief electoral officer 
will ^  able to perform  his duties with 
the help of the persons such as the 
registration officers, the assistant elec
toral officers, etc. He must be a person 
who can command respect. We shall 
have to see to the practicability of the 
matter. He, though being an outsider, 
will have to  work with the, assistance of 
the Government officials, because we 
cannot suppose that the Election Com
mission will appoint a host o f persons 
from the chief electoral officer down to 
the assistant electoral officers and others, 
so that the entire machinery may have 
no connection with the Government. If 
we have, out of necessity, to take the 
help of Government officials at any 
level, then the chief electoral officer 
sitting at the top cannot revoke the 
suspicion from the minds of my friends 
there that everything is done without 
any favour this way or that way.

Apart frogi this consideration, this 
is simply a compilation of the electoral 
rolls. The main business remains 
later on, when the main election will 
commence. W hat will be the suggestion 
of my friends in the case when the elec
tions come 7 W ho will conduct the 
whole elections ? It is a vast machinery 
that is required for the purpose. Do 
they propose that all the persons, from 
the top down to the lowest per
sonnel, who will be entrusted with 
the election work will be appoint
ed by the Election Commission 
and will be paid or out of the public 
coffer bccause of the suspicion that they 
cherish, namely, that any Government 
officer being included in that machinery 
will not do justice to all the parties 
equally ? I think that is a proposition 
which is impossible. A separate machi
nery completely outside the Govern
ment cannot conduct the election of the 
nature that we see in a country like 
India. That will involve a vast expendi
ture. The machinery itself will not be 
possible to be evolved and there is 
no guarantee that if the Election 
Commission sitting here can select 
only impartial persons all over India, 
all the persons selected by them 
or engaged by them will all be im
partial persons. So, this is a proposi
tion which is carried to  the extreme and 
it is nothing but fantastic. When we 
have the experience of the last general 
elections for which even Mem
bers of the Opposition have nothing 
but praise, they v^ll 'have nothing

to fear in this respect. We do 
not like to  involve the cotintry in an 
expenditure. that is unnecessary. They 
are evolving and proposing a method 
w hich tc  n*y niind will not be practical 
for the Election Commission itself to 
functidn in the way which my hon. 
friends want the Commission to func
tion.

Mr. Deputy-Speaker: I thought
Pandit Thakur Das Bhargava wanted to  
speak and, in fact, I called him before 
I called Shri Barman. Evidently he was 
preoccupied.

Pandit Thakur Das Bhanfava (Gur- 
gaon) : I stood up. Sir.

Mr. Dcpuly-Speaker: He was con
versing with his next hon. Member. He 
is an elderly gentleman of the House. 
Their talk inside the House disturbs the 
House and also disturbs hon. Members. 
Pandit Thakur Das Bhargava will pro
ceed with his speech now.

9 P T R  <r»fr aft ^

^ iT o  isft 1 ^ 0

s f k  ^  'TT ^

^  3ft t f W e

f t  ^  f r r r  ^  ^

%  fft :

Shrl S. S. M ore: May I correct the 
hon. Member ? I have made not sug
gestion regarding this clause.

Pandit Thakar Das Bhaigava : I know 
I have referred to the second point also 
on which he has spoken. I mention that 
there are two points here.

?ft If?  ^  I

4 ' It , #

trr

JT? ^  qx 337 ? rk  ^  'TT 
f f  9 ^  , 4 w t  ftr^Tr «nTT sft 

t  ^  ftRirr I  I w  ^  arr^ ^  3ft 
f f  t  ^  ^
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[" tf tn  3 1 ^  <n^r irrfw ]

>9^^ % <, ^  I 'S*i ^  ^  V S

t  T^. *rW t 3ft 9T??r ^
^  ^  5iraT ^  «»ft ^  «ft, i#f«R

^  SnfRTtH t  w  'TT 3ft ?mT

t  ^  ^  r R T ^  5PT ^

^  3ft ST̂ TT 8TT ^

«rr ^ftr H ^  % T̂PT t '

>sft ĴiTTtt t fk  «ft »fRr ^ 'Fnm r 
f% 3T? t  ft) ? n f t ^

^  iM fz r  ?>TT ^ r f^  ?ftT 3ft f«RfV

? f t ^  ir W r  tfiT «TTO
% (TT̂ T̂ «T Wtr ’>ft |j|d^

^  ^  <Pt rĵ  ^
«^3T <(H 3fPT ftpfT TT 1+^ IV ^ ^  5TI?̂ TV 

WViWT % 5T ^  1 4' Ur?^ ^  iR# r̂#JTT 

■pP ^  jf ?N*T i)iRtf.<d<ĵ i*i ^f tr^ViPT 

*nHit'll ^  *ftr n<j)'Tsi'i %

^  if k  ? f t  w tT to%  ?rr»T
I « m  ^  ^  5T

rft ST*T? ^  ^  «ftr IT?
^  «IT f r  W  >n€f ^  7T 5TOT 

^  <Sn»'i 31  ̂ ^  iraf^ST ^ *fl< 

n frssx  ?T 5 rf^  t  ^  ^  

■̂ Mr<H'g^ ,  !ftT gTTTWH % »rraf?T
0<r̂  *̂1*1 5ft sh^

f  f r  ^ T t^  i
♦

% fm n rr  ji?  f t r i  qiff^ir

T̂T Vt^y 'n€f ^  ^  51^ t  ^  «<̂ '»cV<n
<*lw ^  5̂ 5f?T JRT^ «inr+ IT5 ^  ^

îra^ft TT— ^  ^  ^  ^  f ( P ^  VT 
ÎT»T ft^S ^  ^  I ll̂ *WI«1

v f im sx  «FT 1!#  t  ^  ^  'TR ,
f tn r  T t  ^  W  TT ^  * r a ^ -

<3̂  % 3ft »Î  ^
Pf 5TTITS ^IV<( »IT̂  ^  ftli ^  >Wr?fW) 
% ’TR 5T *IT̂  ^ *IT v t f  «ftr Pp f̂t ?n:̂  ^  

I F T ^  ?f«raR  ^  ^!T T f^

5 fff«? «ftT «i5t f W ^  !TT^-

ftw  «ft «fN: « n w  %ftx IT? t
3ft Prei^ ^  ^
^  Vtx f̂ Tnit̂  ITT̂  ̂  ?rT? Sit fvf2flT3*r ^  

t  ^  t  *1̂  ^ ^  ?5pft 5pTW<t %
m«T‘f m  VT^ % M  ir^vipr v fiR ^  Tt 
f ? a j j  ^  f?®3?  #  4' ^  %

T̂PT Rlir*i<n t̂5tT g I 3I1|r STJft-

5R- TT cTf?«pr t . ^  ^  ^  PTfRff «T5W 
T^ t  ̂  ^  '5ft ^wftS «ft
^  ^  ^  f w  t  I 'TT W
?tT? ^  ?TW T̂OTTT ftr 3ft CiH«t<ri<H 
Tt5̂ T «l»lî  ^  ®PTTT % ?P?T Vt^
q W b fv sr  ^t w t h  ?n ^  tt  t .

% in ^  #  ^  s r t  v ( ^  t  s r w  f r

??r ^  arsfjpTj^^

«»ft ^  ^  ?nn: ^  Ti^f ^  ^  ftrPT ^  

ih f w  f% f ^  ^  jfrjr ^  *PT 
ipr f t  «ft̂  ^  ^

^  3TFT ?i\T ^  W«<ir ^ f«fr ^  
«3M>'ift5r̂ i q i ^  ^  ?T  ̂ '^rrpt ?ftr 
’n€f ?ft IT? “̂ T?5ff I

3»fT » r fh fm  'nff̂ ir tt w ?t t-
*T? ^  fr  JTT5JW ^  t .

*?JtT5T Tt??r % p R T  ^  ? 5^  33nST

?r^ f ^  t  < ?*n^ T̂UF ^
fftj ftJTT xftr 3T? Iw 3 m  ^  f%
^  ^  Sh’-HT'T̂ SH ^ft^ PpiIT ’T’TT I 
^  ?R ? % ??^cr5R mUTT » I ^

^ ^  <i'nO<. »i5t *ftr sifT f r  ^  % OT«r 
?tT? t  Jiff fipm nuT I

^  iRT •hi'ii T̂??fT jj ftf Unj ?ft *̂ V •in* 

Trff 1#SVT t  ^  *Ft ^  VT

fir^ I T|W e %ftK V IM^4tm TT̂ far
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WiT ^  ^  i f  ?T1t t T l I t * !  «PT

?nTW t  ^  Mif a f t w  »r »n^

i  \ <rre»ft 5ft ^wiTT

^  ^  ^  ^  ^  arnr i

^  ^  ^  !T^ t
#  ^  ^  ^  !i? «T!T f w  <n f r  « n J T ^  

nf?t q r  ^

?ft ftre ^  ani^ %
«rr TTHT ^  sh" ^  iTFTg'sTflr I  f ¥  9R? 

’PT ilM ^«(<rl n f f H W <  H T ^  $  I

w ff tr  P re i^  ? w  m  cR?-<^t ^  f t r v m  

«T^ «ft ^?IWf^5I»TH^f^TJTT»raTI

^  ^  ? r ^  rR ^ 3|T?mT g f r  
g;TT<t.'jvmX«H ^  % f w  w  1 1  sraf^nm  

JTf t  ^  ^  ^  ^  q ’5’TtTf?r
^  *1̂  5
^  t f tn m  7 ! ^  t  <pt jfRT

^’TTTfTSrTiT I 5*T # ^  ^  «fft ^  f w

?ft w  % *rnr »t̂  i r  ^  ^  ^  ^

511̂  iiT ^  PpiT, ftro

^IT5R ^  cfk <TT *PT

#?r <qr ^  ftm  ^  ^  ft<d# #  f w  fe r r  i

v im tm  m ^fe iT  <qr ^  s i t
^  ^  VvTT^, JTSTO *ftr 3 F ^  t ,  ^  

5 f t ^  t ;  ^  % 3ft iHI»^'̂ 4j I  ^  Tfft 
«PT c T ^  t' «PT

'FflKT ;35TITT 3TTIT I * P ^  #TT

^^mrr ^  ji?  ^  q r  ??TTr ^  

« T 5 R T  ^  ^  f t r  ST? «PT

I JTe[ ^  ^  ?T^ ^  ftr

W  rR? % ♦«<- % «l»iH 'TT XtX fiPIT 5TFT 
f tm  % Tm  ftr •PT^

% ^  «%>ft I  ̂^
TT ^  ararw «ft i A'

W  ^  *1151̂  ^  ^ in r  sT^ if  f r  H T w  
*nR  ?^<r «i^4*fd art

iR ##?  «FT «r*wa<j^ ^  ^  
V tfW  ftf ^  WtMlili ’5^ * ^  ^

184

aft »n€f ^  flfFVTr ^  I if t  f?nn^ h  
*r? ^  t  5T  ̂ I H *T  ̂9WTT U t^  
'TTrff V»ft iff ^  v tftm  JTT ^  

«fk  ^  »ra#qfe ^  fiRft ^  qi€f ^  

^t’ft, ^  *PT ^  ??pfr 3T?̂ t sriTT
! T ^  «n?TT f l R R T  f %  i f t ^  ^  ^

^  T t f t m  f %  ( T r e n t  ^ ft  ^

^  ^  ^  3 ^  v t  JJlR p ff fr  f i m  I

^f5??T T ^ r̂ ^  5 %

! ( ? W 5TTf ^  ^

^  ?R?? ^  #f;TFft ^  ^
^  I iT  ̂ in rrto t iijr

g w f t ?  ^  f %  ^  lift w f t ^ t  f  ?T

?TT? ^  >rarr ^  ?T  ̂ I ^  !(T^

#■ <PT TTgT ^  sftcft^fhinT

? I ^  ^ i'*! ^ '* i i ’lc il HIMi'H<M
^  T#ITT JT? t  %

v t inftnit ^  f , qrrrf q m
v t m fW  ^  T ^  51 #  sf ^  *pR i ^ -  

5R #  t  Pp ^  ^nf'TO  ̂ <$■ aft T T ^  
q i^  ^  ?TT«T ^firsr ̂  <r *ftr #3it
^i^aiRi'tw «PT  ̂<T I ^

'S '^ 'i ’i  » r a r f t  »ra ? ft ? j 7 R

^  qr^f % ^  H «ft i t ^  ^  «ft ^•

f m m  T T c T T  I eft I I ?  ^  t f i r f i r ^  

m f R T O  «PT I  I ^  ^  q r ^ f  ^

iiT ^  ^  irr?
t  I q ?  5fr ftnS ^.nfHriO 

T>r ?T 1 1  ^  »R-
sWfe r̂, % *ftr ^

% ^  ^  ITRTT t  I w  wnr % 

t  ?TT? ^<<hK #  JT? Tt?f
?, ^ ^  HI5 ?u iK

^  t  ?*T qirrt qr#f ^  nre»ft 
aftz^ ^  *TT q>̂ Tt ^  *1̂  ^  I w# ?r? ^ 

^  I «nftfip5W R # i i f  im  
^  iiw r t  ftfiw r  f5t ?R? snn-
ftrPwrRT ^  i n f i w t  v r
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^ I *inf >ft ^’STT 5IW  % *rTT >ft

^  ^  ^  1 5 f t  ^  ^

I m f e R  n v ^ r <  eft ^ # f ^ t T 5 r  

4 . f M ^  t  I ?l? t  ^

» < 4 )^ 0 i y l 5 T m t ^  ^  ^

5 T H ? ft t  ^  I  I ^  ^  

*FT^ *f ^  ^  t  I 
? R  5ft tT^^ R PT V W R H  t  ^

t  I ^  +4l!iM ^  ^

V > 1  ^  itftr ^  % ^ *

f t r  ^inT «ii v7 I

t  «r^  v r m  ^  ^  sTTftm

f w  w  t  t .

t  ^  ^  ^ m r  51^ I

?T»TT ^  * f t ^  ’ tft *st<4<t(i ^  f r

?t?rT « I * H  t  ?ft ̂  ^  ? n f ?

«irT?rT, W f f r  t  5T^ jj f r  ^  %

XPTK f ’ T’ T J  %  ’ tft <TTff ^  

>ft ^  ^JTRT ^  f«fr ^  ̂  t #  ^

t  ^  ^  ^  5 ^  ^r f w

5TFT I * n n :  ^  ^  eft ^  ^ n f t

^ f i l ^  ^  ^  5 T ^  t  v 4 t s R
?iq^ ^  rR ?  ^r W H M  5T^

I ^  ^  ’j^ r f r  s p ^ ^ « R ? r  

^  3ri^  ^  ^  f% ^  ^

*PT W t  ^  TTTÔ wrfw t, 
tr^  5ft «3[5F ^ P n n c f t  =#3r | ,  ? n n : 

J M ^ ft  ^  » r t  3^ * r n t  ®pt ?ft ^ n r t  

f i o m ^  ^  I

= ^  f?r ^  f tra  <i^‘tiV<^ ^  

«|HM ^  fr ^  ^  ^  ^  *T^

5 I R T  '5ni?TT ^  W t^

^  I Pt̂  ^  I^TT,

V X . T T ^ fe  . ^ ,  T T W .  T t  f w  m  f ^ f ! ^

» T T ^  f * j # , . ’<n5 ?ft ^ . t  I..

M  t  VT W T  5i l̂r ^  I «r 

^  ^  ^  ^  ?nt,

t  «FT5TT g I t e f t f tn f t iT ?

i  f r V t  snftrspT f«T #  

Hr*11 5  ^  ^  *rt<. ^  ^ Iw l T̂T

q*i'«A'<i« JiTJrsjT ?R  srm  I

Shri B. D . Pande (Almora Dislt.—  
N orth  E a s t) : M r. Deputy-Spcaker, I
have great respect for Opposition Mem
bers, but if they say that honesty is 
confined to that small group and that 
all our officers are dishonest and 
corrupt I will never concede it. In other 
countries the Qpposition does not abuse 
all officers in this way. I can say that 
in my division in U.P. the elections have 
been conducted very efficiently and 
im partially in a very elegant manner. 
We cannot think of manipulating the 
electoral rolls. N o officer can. do it. It is 
an impossible task to manipulate and 
bribe 17 crores of voters. If we were 
autocrats Like the Russiaifs who gave 
the power of voting only to the Com 
munist Party only and not to any other 
party, we would have given the power of 
voting to  Congressmen only and not to 
everybody in the country but Congress 
fought for liberty and gave a vote to 
every adult. I say again, our officers are 
all impartial. They are not here to 
defend themselves and I think I 
represent them also. They are all doing 
their duty well. O f course, there 
may be one or two dishonest officers. 
But that state of affairs will be found 
everywhere. Even amongst us, if we 
search our hearts and see w hether we 
are up to the m ark or not, we will find 
that some of us are not o f that 
s t andard. . . .

M r. Deputy-Speaker : Order, order.
W hen we have the whole of India to 
discuss about, it is irrelevant to draw an 
analogy that some Members of Parlia
m ent are dishonest and so on. Hon. 
Members will try to  avoid any reference 
either to the ability or conduct of 
Members of Parliament. Let no such 
reference be made as an analogy or 
example. Otherwise, if one hon. Member 
says “yes”, another will say “no” . It 
is no good saying if some officers are 
corrupt, there are al.so some hon. Mem
bers, let them touch their hearts and 
say. It is very wrong.

Shri B. D. P a n d e : I may s a y , . . .
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M r. D eputy-Speaker: N othing about 
any hon. M ember here.

Shri B. D . P iin d e : It is not correct 
to say that my officers were partial.

Shri N . C. ChatterjM  (H ooghly): The 
hon. M ember is continually saying, my 
Government, my officers are all honest. 
W hat does he mean ?

M r. D eputy-Speaker: Perhaps the
hon. M ember is too conscious of the 
party.

Shri B. D. Pande : Instead of my
Government, I shall say, our Govern
ment. The officers are all very efficient. 
The electoral rolls are prepared most 
honestly. I must say this of U.P. the 
most progressive state in India. I think 
there is nothing to hurl these abuses on 
this side of the Lok Sabha as has been 
done. We are all one. We are honest. 
W hichever Governm ent will be right 
will come into power. W hichever Gov
ernm ent has the qualities to govern, 
that will come into power. All the offi
cials will obey. They cannot disobey. 
Reference w^s made to the Chief Com
missioner. He is also appointed by Shri 
Jawaharial N ehru and Dr. Rajendra 
Prasad.

?ft «TT

#  5 fk  ^  ^  ^  ^  I ,  ^  t
|TT I  I frt T?:

t  I r̂rrr

Angels will not come from heaven to 
work. We are to govern. If there are 
dishonest officers, they ought to be 
brought to book. If there is dishonesty, 
instances ought to be given and remedied 
in the place where there is dishonesty. 
Here to say that they are all dishonest 
is not courtesy. T hat is not civilisation. 
That is too much. I have great respect 
for the Opposition leaders. We are going 
to concede every dignity to  them. We 
are trained to  that nature. We have all 
fought for the liberty of the whole 
country. We cannot condemn any party 
and throw them out of the Lok Sabha. 
They have every right as I  have. We 
have not that power and we will never 
do it. We will bring them into our 
fold. We will do everything to  bring 
them to the path  which M ahatm a 
Gsmdhi has laid. That is w hat I say. 
Criticism ought to be well-balanced, and 
not like saying, all the world is dishonest 
M d I am the only honest man here. 
That position I cannot concede. I  have 
nothing more to  say.

2— 4 Lok Sabha.

Shri Patasfcar: I was a Uttle sur
prised that this simple provision should 
have evoked such an am ount of party 
differences and heat and what not. The 
only point here is this. In sections 13A 
to D  we are making provision for chief 
electoral officers, and electoral registra
tion officers, and in  13D as to w hat 
should be parliam entary constituencies. 
TTie main burden of the song was as to 
what should be the character and posi
tion of these chief electoral officers. As 
a m atter of fact, we said yesterday M d 
you yourself pointed out this. Section 
13A sa y s :

“There shall be for each State 
a chief electoral officer who shall 
be such officer of Governm ent as 
the Election Commission may,- in 
consultation with that Govern
ment, designate o r nominate in 
this behalf.”

So, the power to designate o r nomi
nate is with the Election Commission 
itself. Almost every one has agreed and 
has nothing to say so far as the work of 
the Election Commission is concerned. 
As I said yesterday, the Election Com
mission is an independent authority 
which has been created very rightly by 
the Constitution. We have found that 
the work of the Election Commission 
has evoked adm iration not only in this 
country, but even elsewhere. It was a 
stupendous task. For the first time in 
the history of the world, on account of 
adult franchise, 18 crores of people, 
almost about that number, had to be 
registered, rolls prepared and all that. I 
do not say that there may not be any 
mistakes anywhere. But, it must bo 
admitted by all concerned that the 
machinery which we devised, apart from  
any party considerations, has worked 
wonderfully well. Particularly in view 
of the fact that this was the first time 
when an experiment on such a colossal 
scale was made anywhere in the world, 
it has really evoked adm iration not only 
here, but outside also. People, particu
larly those who are starting with ideas 
of establishing some sort o f parliamen
tary democracy look to what we have 
been able to do as a m atter o f guidance 
which they should try to emulate. In 
these circumstances, I think there need 
not have been so much o f  heat and 
party considerations, introduced in a 
simple m atter like this. However, I will 
not deal with that. I  would urge 
upon hon. Members to  consider 
dispassionately w hether the provi
sions as they have been made, in the 
light o f the way in which they have
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[Shri Pataskar]
already worked, are right or not. I  would 
say that probably if they get rid of 
the obsession of belonging to  a parti
cular party, maybe in the minority or 
m ajority, they will find that the provi
sions which are proposed to be made 
here are quite adequate, simple and 
straightforward.

W ith respect to  designation and nomi
nation, I  think it has already been con
ceded tha t they have got a special 
meaning. These are the very words 
which are used in the existing Act. As 
I  said earlier, we have got chief electo
ra l officers for every State and these are, 
naturally, persons who are of the rank 
o f a Deputy S ec re ta^  or Secretary of the 
Governm ent. I  believe tha t that should 
be continued. Particularly in  a country 
where there was so m uch display of 
party  feelings in respect of the represen
tatives of the people themselves, I 
believe that we have followed a very 
healthy practice that is followed in the 
United Kingdom, o f leaving it in  the 
straight and safe hands of the services. 
Even in the great United Kingdom 
where this system o f parliam entary 
dem ocracy has been working for so 
m any years, the steadying factor is the 
Mrvices. Parties and party considera
tions m ay vary. But, the services' per
form  the .functions of a steadying ele
ment. In view of all that has been 
said on both sides, I  need not dilate on 
this. T am sorry I am unable to accept 
any of these amendments which have 
been moved for the simple reason that 
no  amendments are needed for a m atter 
which has been so ably put at the 
instance of the Select Committee. They 
have carefully considered e v e ^  m atter. 
W e have already discussed it thread
bare from every point of view. I hope 
hon. Members will pass this clause as 
it is.

Shri K am ath : W hat about correc
tion ?

M r. Depnty-Speaker : The hon. Mem
ber Shri Kam ath said that in addition 
to  powers of revision, there should be 
power of correction also.

Shri P ataslia r: I  do not think it is 
necessary. I  have examined this. You 
will find, section 13A (2) says:

“Subject to  the superintendence, 
direction and control of the Elec
tion Commission, the chief electoral 
officer shall supervise the prepara
tion and revision of all electoral 
r oUs . . .

I  think correction will com e under 
this.

M r. D eputy-Speaker: In
hon. M inister will see that
_ _ _ •: In another

Elace, the _______  .
oth the words, correction and revision 

are used. If  only ‘revision’ is used every
where, it may include correction.

Shri K a m a th : It is on page 7.

Shri P atasiu ir: I would like to 
invite the attention of the hon. M ember 
to section 22. This relates to correction 
of entries in electoral rolls.

“The electoral registration offi
cer for a constituency, on applica
tion made to him for the correc
tion of an existing entry in the 
electoral roll o f the constituency, 
shall, if he is satisfied after such 
enquiry as he thinks fit, that the 
entry relates to the applicant and is 
erroneous or defective in any parti
cular, am end the entry accord
ingly.”

I think that is included. I f  you read 
the new section 22 with this, there 
should be absolutely no difficulty, and 
we need not go on adding words.

Shri K am ath : Read 24.

Shri S. S. M o re : The effect will be 
since the Select Committee has added 
correction and addition to  the prepara
tion at page 7, it is quite likely to be 
interpreted that the Chief Electoral 
Officer has not been given the power 
of correction, but only revision.

M r. D eputy-Speaker; The hon. 
M inister may kindly refer to page 7, 
clause 24.

Shri S. S. M o re : That will have to  
be accepted.

M r. D eputy-Speaker: It reads :

“In section 28 of the principal 
Act,—

(a) in sub-section (2), for clause 
(h), the following clause shall be 
substituted, namely:—

‘(h) the revision and correction 
of electoral rolls and inclu
sion of names therein’.”

A t the time of introducing the Bill, 
the Minister might have thought that 
revision included correction, but by 
way of abundant caution the Select 
Committee have added correction also.



191 Rtprtsenttttion o f the 18 FEBRUARY 1956 PeopU {Amndmtnl) Bill 192

Shrf P a task ar: I do not mind since 
in  (h) we have added the word “correc
tion” .

Shrl K . K . Basu (Diam ond Harbour): 
Before you put it to  the House may I 
seek an assurance from  the hon. Minis
t e r?  We understand members of the 
Civil Service are to be appointed Chief 
Electoral Officers. I f  the officer 
appointed is from  a different State then 
it IS all right, but if he is an officer of 
the same State, he should be made a 
whole-time officer. He should not be a 
Joint Secretary of the Home Ministry 
and also Chief Electoral Officer at the 
same time. He should be a whole-time 
officer, not doing any other administra
tive job of the Government, because he 
has much closer liaison and relation
ship with the Governm ent of that State 
in the other case, and though he may 
be a very just and good officer, it 
creates a feeling that he is influenced 
by the ruling party.

M r. D eputy-Speaker: We are only on 
the electoral roll.

Shri K. K. B a su : We have expanded 
the functions and powers of the Chief 
Electoral Officer. If he is a part-time 
officer, he does day-to-day work as Joint 
Secretary of the departm ent and also 
functions as the Chief Electoral Officer. 
We should make him independent of 
the executive and he should work under 
the Election Commission.

Shri P a taskar: It has to be noted
in this connection that the Chief Elec
toral Officer, under the new section 
13A(2) will work subject to the superin
tendence, direction and control o f the 
Election Commission to expect that he 
should be an independent officer solely 
devoted to this work, I think, is not 
necessary also. From the enquiry made, 
it seems there is hardly enough work 
for him. Pandit Thakur Das Bhargava 
was saying that we should start a cadre. 
T hat is not the idea at all. The officer 
is only concerned with the preparation 
of electoral rolls. When we come to 
some more powers, we shall consider 
whether we should give those powers 
to  him or not. That is a different mat
ter. So far as the purposes of this Bill 
are concerned, I think the Chief Elec
toral Officer has to perform certain 
very simple functions, and that also he 
has to perform  only under the sup
ervision and control o f the Election 
Commission. And the third ground is 
there will not be enough work for him.

O f course, I have heard patiently 
since yesterday some references being 
made to  some Chief Electoral Officer 
of a particular State. The best course 
would be not try to change the law, but 
to  bring these matters to the notice of 
the Election Commission in whom we 
all have confidence. I am sure they will 
do the needful if at all there is an;^hing 
which requires some correction, etcv

Shri K. K. B a su : We are not chang
ing the law. He may be an officer of 
the Government. He might be appointed 
for three years as Chief Electoral Offi
cer. Once he is appointed, he is under 
the Commission and he has another job. 
The only point is the question of 
money. We may have to spend some 
Rs. 5 or Rs.* 6 lakhs more. When we 
are spending so much for the elections, 
that will not come in the way.

M r. D eputy-Speaker; Very well. I 
will put the amendments to the vote of 
the House.

The question i s :

Page 2,—
fo r  lines 21 to  24 substitute :

“(1) The Election Commission 
shall appoint a chief electoral 
officer for every State.”

The motion was negatived.

M r, D eputy-Speaker: The question
IS :

Page 2, lines 32 to 35—
for  “who shall be such officer of 

Government or of a local autho
rity as the Election Commission 
may, in consultation with the 
Government of the State in which 
the constituency is situated, desig
nate or nominate in this behalf.”

substitute “who shall be ap
pointed by the Election Commis
sion."

The motion was negatived.

M r. D eputy-Speaker: The question
i s :

Page 2, lines 32 and 33—  
om it “o r of a local authority”.

The motion was negatived.

M r. D eputy-Speaker: Amendment
No. 18. Shri Kamath.
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Shri K a m a th : I do not press that. It 
is a verbal amendment.

M r. D eputy-Speaker: Amendment
No. 8. Shri K rishna Chandra.

Shri K rishna C b a n d ia : N ot pressing.

M r. D eputy-S pealur: Have both the 
hon. Members, Shri Kam ath and Shri 
K rishna Chandra, the leave of the 
House to withdraw their am endm ents?

H on. M em bers: Yes.
The amendments were, by leave 

withdrawn,

M r. D e p ^ 'S p e a k e r : Regarding
•‘correction”, in view of the fact that 
the hon. Minister is willing to accept 
it, Shri Kam ath may move a formal 
amendment.

Shri K am a th : 1 beg to m o v e :
Page 2, line 27—

for “and revision” substitute
“revision and correction”.

Mr. Deputy-Speaker: The question
IS :

Page 2, line 27—
for  “and revision” substitute

“revision and correction”.
The motion was adopted.

Mr. Deputy-Speaker: The question
is :

“That clause 9, as amended,
stands part of the Bill.”

The motion was adopted.

Clause 9, as amended, was added to 
the Bill.

Clause 10 was added to the Bill.

Clause 11.— (.Substitution o f new section 
fo r section 14) '

Shri Bansilal (Ja ip u r): 1 want to
speak on clause 11.

Mr. Deputy-Speaker: First of all, let 
me dispose of the amendments.

Shr] Bansilal: I want to oppose
clauses 11 and 13.

Mr. Deputy-Speaker: Very well. I
am coming to it. First of all, let me 
dispose of the amendments. I will give 
him an opportunity.

Shri BIbhuti Mlshra i I beg to move:
Page 3,—
after line 28, add :

“(c) any person who complietes 
his age of 21 years just on the 
date o f calling to the constituency 
may be enlisted as voter, if he pro
duces a certificate of his qualifying 
age of 21 years to the electoral 
registration officer of the constitu
ency."

Shri Sadhan Chandra Gupta:
(1) Page 3,—
fo r  lines 25 to 28, substitute :

“ (b)  ‘qualifying date’ in religion 
to the preparation or revision of 
every electoral roll under this part, 
means the 30th day of September 
of the year following the year in 
which it is so prepared or revised.”

(2) Page 3, line 27—
fo r  “1st day of M arch” substitute 

“ 1st day of October”. ,

(3) Page 3,—
after line 28, add :

“Provided that nothing con
tained in this Act shall be deemed 
to prevent the preparation of an 
electoral roll on a date earlier than 
the qualifying date.”

Shri Kam ath : 1 beg to move :

(4) Page 3. line 27,—
for  “M arch” substitute “July”.

Mr. Deputy-Speaker: Amendments
moved:

(1) Page 3,—
fo r  lines 25 to 28, substitute :

“(b) ‘qualifying date’ in relation 
to the preparation or revi.sion of 
every electoral roll under this part, 
means the 30th day of September 
of the year following the year in 
which it is so prepared or revised.”

(2) Page 3, line 27—
for “ 1st day of M arch” substitute 

“ 1st day of October”.

(3) Page 3,—
after line 28, add :

“Provided that nothing contained 
in this Act shall be deemed to pre
vent the preparation of an electoral 
roll on a date earlier than the 
qualifying date.”
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Page 3, line 27—  ,
fo r  “M arch” substitute “July".

Shri Bibhoti M ish ra : I will also give 
an opportunity to the hon. Member 
who wants to oppose all the amend
ments and both the sections.

•ft fiW  : J rft

v i n y i R  ^  m w rorr I  if? it?  t

s t n f w  % ?TT*r̂  ^
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Page 3, after line 28, add :

“(c) any person who completes 
his age of 21 years just on the 
date of calling to the constituency, 
may be enlisted as voter, if he pro
duces a certificate of his qualifying 
age of 21 years to the electoral 
registration officer of the consti
tuency.”
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Shri Sadhan G upta : My amend
ments to this clause are designed to 
make sense of the right of franchise 
which a citizen enjoys. Now, what is 
provided in this clause by the definition 
of ‘qualifying date’ is that the qualify
ing date should be the 1st of March m 
the year in which the electoral roll is 
prepared or revised. That is to say, only 
citizens who-reach the age of 21 on the 
1st day of March of the year in which 
the electoral roll is prepared or is revis
ed will be entitled to cast his vote in an 
election.

H ie restriction to  such an early date 
is grossly unfair to the citizen, because 
in practice, it will mean that in elec
tions, and particularly in general elec
tions, a large number of citizens will 
be deprived of their right to vote, 
although they would have reached the 
age o f  21. An electoral roll obviously 
would be finally published sometime 
in September or October. It is provided 
by another section of the parent Act 
that an electoral roll will be in force 
up to the 30th day of September, and 
then of course the next electoral roll 
would come into force if a revision has 
taken place in the meantime. So, while 
the electoral roll would be published in 
September or October, the registration 
will be with reference to a date which 
is about six months earlier.

We all know that the general elec
tions are likely to take place in this 
country sometime in January or 
February, perhaps more likely in the 
beginning of middle of February. 
Already when the electoral roll comes 
into force, it will be about six or seven 
months out of date, but particularly 
when a general election takes place, the 
electoral roll would be about a year out 
of date.
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[Shri Sadhan Gupta]
W e know very well that in our 

country a population of about 3 i  crores 
is added every ten year. So, as a m atter 
o f fact, we can expect that about 35 
lakhs of people will come of age every 
year for the purpose of voting. So, about 
35 lakhs of Indian citizens will be dep
rived of the right of voting, under the 
procedure laid down in this clause.

Therefore, what I would suggest is to 
make the qualifying date a date subse
quent to the preparation of the electo
ral roll. And I would like to show that 
the Constitution does not stand against 
it. In my first amendment, I have pro
posed an altered definition of ‘qua ify- 
ing date’, which is that ;

“ ‘qualifying date’, in relation to 
the preparation or revision of 
every electoral roll under this 
part, means the 30th day of Sep
tem ber of the year following the 
year in which it is so prepared or 
revised.”
My object is that everyone will have 

the right of vote, who will come of age 
within a year after the electoral roll 
comes into force.

W hat the Constitution requires is 
really not that a person should be 21 
for the purpose of exercising the right 
of voting, but that he should be 21 on 
a date to be nam ed for the purpose of 
being registered as a voter. Now, there 
is no bar to naming a subsequent date 
from the date of registration. I would 
not suggest that the date should be lixed 
a^ter a long period so as to perpetrate 
some kind of fraud on the Constitution, 
but I would suggest that people who 
would come of age within the year dur
ing which the electoral roll is supposed 
to  be in force or is likely to  be in force, 
should be allowed the right of voting.

If you like, you may provide that 
people who do not reach the age of 21 
on the date when the electoral roll comes 
into force may be shown in a separate 
part of the register, and the date of their 
coming of age may be separately indi
cated, for that is very easily done by 
having a column to show the date on 
which they come of age. And you can 
provide that they will exercise their votes 
only when they actually come of age. 
But I do not think that is even neces- 
8 ^  under the Constitution. It is sufR- 
cient to  nam e a qualifying date after 
the date of registration, a qualifying 
date which falls within a tim e during 
which the electoral roll is in force, and

allow everyone who will come of age 
during this period to  exercise the right 
of voting. And that may be a very rea
sonable period which will keep the elec
toral roll absolutely up to date, suppos
ing we accept 21 as the age at which 
people are entitled to  exercise their 
franchise.

T hat is why I have suggested in my 
first am endment that the qualifying date 
m ay be the 30 day of September of 
the year following the year in which the 
electoral roll is prepared.

Mr. Deputy-Speaker: As in the case 
of income-tax law with respect to  m ar
ginal income-tax up to Rs. 100 and so 
on, can it be said that on the qualify
ing date, all those persons shall be re
gistered who are only 20 years and 6 
months, so that a short time before the 
election (which may take place one year 
hence) they would have completed the 
age of 21 and therefore be entitled to 
cast their votes? If that is done, then 
not only those who have completed 21, 
but those who have completed 20 years 
and 6 months also may' be rSgistered.
1 .P .M .

Shrl S. S. M ore : Something like that 
can be devised.

Mr. Deputy-Speaker: T hat can be 
done.

Shrl Sadhan G upta : T hat is what I 
am suggesting.

Mr. Deputy-Speaker: Is it dilHcult to 
find out who is 20 years and 6 months?

Shrl Sadhan Gupta: As I read arti
cle 326 of ithe Constitution, there is no 
bar to  it.

Mr. Deputy-Speaker: There is no bar, 
not that he is not eligible to  be put on 
the register. The difficulty will arise 
when there is a bye-election or some 
election immediately. Then there will 
be two different rolls.

Shri Sadhan G upta : The constitutional 
provision is very peculiar. W hat it says 
is that a person ihall be entitled to be 
registered as a voter, if he reaches the 
age of 21 on a date to be fixed by law. 
It does not say whether the date shall be 
earlier than the date of registration or 
later than the date of registration. To 
obviate any controversy on this point, I 
have suggested amendment No. 20 
where instead of 1st M arch, I have 
suggested the 1st of October. I have
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suggested it for this reason: the section 
of the A ct provides that an electoral roll 
will be in force up to  the 30th day of 
September. F rom  the 1st day of Octo
ber, a fresh electoral roll would come 
into force. There is no difficulty in fix
ing the qualifying date as the 1st day of 
October so that everyone who would 
come of age on that day the electoral 
roll is in force would be eligible to  vote 
fo r the year during which the electoral 
roll will remain in force.

Shri Pataskar: M ay 1 sav one thing 
so that the discussion will be a little 
more clarified? The existing section 24 
says that every electoral roll subsequently 
prepared under this Act shall come into 
force on the 1st day of October. That 
date was fixed at that time. Now what 
has been done— and very rightly— is 
this. In section 21 (1) we say :

“The electoral roll for each consti
tuency shall be prepared in the 
prescribed manner by reference to 
the qualifying date and shall come 
into force immediately upon its 
final publication in accordance 
with the rules made under this 
A ct.”

This fact may be taken note of by 
hon. Members w hen making their com
ments. This is the difference between 
the provision in the A ct and the pro
posed provision.

Mr. Deputy-Speaker: The small
period that has to elapse for the pre
paration of rolls can never be avoided 
under any circumstances. Therefore, if 
it should be the 1st day of October, 
there is some force in that, but as soon 
as it is finalised and comes into force, 
the inconvenience of a small period of 
three or four months cannot be avoid
ed.

Sbrl Sadhan G upta: I quite see that.
In that case, I would rather advocate a 
provision to the effect that the electoral 
roll in each year should come into force 
on a certain date and the qualifying date 
should be fixed in relation to that date.

Shri S. S. M o re : It will not be pre
pared every year.

Shri Sadhan G upta : It may be revis
ed. Even in revision, registration will 
have to be done with reference to  the 
qualifying date.

M r. Deputy-I^peaker: Whenever a 
correction is made, it must come into

force immediately; otherwise, there is 
no  p u ^ s e  in  it. I f  election b  to  take 
place in January, what is the m eaning 
of waiting till the next October? It will 
be infructuous and useless. Therefore, 
so far as corrections, revisions etc. are 
concerned, they must come into force 
as and when the orders are passed. The 
same thing is extended to the final pub
lication of the electoral rolls.

Shri S. S. M ore : Publication has re
ference to the preparation of rolls ac
cording to the proposed section 21. But 
in the case of revised rolls or corrected 
rolls, they come into force automatically 
the moment a correction or revision is 
made.

Shri Sadhan Gupta: In any case, I  
think the Constitution does not bar the 
registration with reference to a subse
quent qualifying date because, the right 
o f franchise follows from the right of 
registration and it is not conferred by 
the Constitution.

Mr. Deputy-SfKiafcer: All the stages
of this Bill must be completed before
1.30 P .M . The hon. Member will bear 
it in mind.

Shri Sadhan G upta : Yes.

Therefore, I would suggest the accept
ance of either of the two amendments I  
have moved.

As regards amendment No. 22, it is 
only by way of clarification. I need 
hardly state that the register may be 
prepared earlier than the qualifying 
date fixed.

Shri Kam ath : I listened very care
fully to the speech made by the hon. 
Minister in his reply to the earlier dis
cussion. One remark that he made 
struck me as rather strange, and that 
is when he said that there is no virtue 
in any particular date. I might state 
in the same way that there is not much 
virtue in perhaps about much of the 
legislation also that we put through here, 
considering the spate of amending Bills 
that come one after another. Even as 
regards the Constitution, we have had 
so many amending Bills. But I hope the 
Minister will agree that in this Welfare 
State, which he is supposed to promote, 
even though there may not be much 
virtue in a particular date or a particu
lar legislation, there must be as little 
inconvenience as possible to as many as 
possible. I say this because he said 
that any date ^ a t  might be fixed will
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[Shri Kamath] 
cause some inconvenience. But you 
should fix such a date as will cause as 
little inconvenience as possible to  as 
many people as possible. In the light 
o f this, I have read the dissenting Mi
nutes of my hon. friends, Shri S. S. 
M ore and Shri H. N. Mukerjee, and I 
am inclined to agree with the observa
tion of Shri S. S. M ore that considera
tions of administrative difficulties should 
not be the sole criterion. My hon. 
friend, Shri H. N. Mukerjee, has point
ed out in his M inute of D issen t:

“1 learn that in the United
States a prospective voter coming
o f age even by election day is per
mitted to be registered”.

1 do not know how it is done. I 
would have liked Shri H. N. Mukerjee 
to enlighten us on this point. If that 
is feasible, if that is a practical proposi
tion, we can certainly have it here.

Shri S. S. More t Let him read 
some reference book on electoral law in 
the United States.

Shri KBmath: There is no time for it 
now. Shri H. N. Mukerjee must have 
read some book on that. Shri S. S. More 
was also on the Select Committee {In
terruption). I would be glad if we are 
told how that is done in  the United 
States. But if that is not possible, I sug
gest acceptance of my amendment No. 
21. Instead of the 1st day of M arch, we 
should have the 1st day of July as the 
qualifying date.

Shri U . M. Trivedi (C h itto r): Why 
1st of July ?

Shri Kam ath : As 1 said yesterday,
July to January, 6 months, is more than 
enough for an efficient administration—  
that is however an assumption that I 
have made that the administration is 
efficient— and if that is even reasonably 
efficient, six months will be more than 
sufficient for the preparation, revision 
and final publication. I 'w o u ld  prefer 
even a later date, September or Octo
ber, but from the little experience that I 
have had of administration I would 
have 6 months.

Pandit Thakur Das Bharrava (Gur- 
g a o n ): Six months before election and 
not before the issue of the notification?

Shri K u n a th :  The point made by
the hon. Minister was that we are going 
to  have them in February or M arch next

year but some by-elections there may 
be at some other time and so on and 
so forth. I think it is a salutary re
commendation of the Election Commis
sion that general elections in the coun
try should be held simultaneously 
throughout the country and in so far 
as our country is concerned, these 
months, January to  M arch are the best 
months for general elections. They are 
the Winter months; the monsoon is ruled 
out completely; from May to  Septem
ber no general election can be held—  
even by-elections cannot be held during 
these months— but, particularly, De
cember to  M arch would be normal 
months for a general election in our 
country. We are all agreed on that 
point that these are the best months for 
general elections— whether they are held 
in 1957 or 1958 or any subsequent 
year. Therefore, considering that the 
general elections will be held only in 
January, February and March, there 
should be enough time for this work 
of preparation, revision and correction, 
and if they fix a date it may be the 1st 
o f July and not the 1st of {Jlarch.

Shri Bansllal: I have very carefully 
gone through the report of the Select 
Committee and 1 must say at the outset 
that I am obliged to the hon. Members 
Shri Mukerjee and Shri M ore who have 
given their minutes of dissent so far as 
clauses 11 and 13 are concerned. I think 
these clauses are very unhappily word
ed. It seems that taking advantage of 
article 326 of the Constitution— ‘every 
person who is a citizen of India and 
who is not less than twenty-one years of 
age on such date as may be fixed’— tak
ing advantage of these words, a date is 
fixed whereby the roll is to be final and 
the qualifying date is mentioned in this 
BUI.

This age of 21 years is a very blessed 
age. The sons and daughters of our 
motherland look to  that age, that period' 
of their lives when they will be entitled 
to vote. As soon as an Indian comes 
of that age, he should be given the faci
lity and opportunitjr to cast his vote and 
take part in shaping the country’s fu
ture. Here, just to avoid an adminis
trative difficulty, a qualifying date is 
fixed that it should be the 1st of March. 
Of course, nobody can deny that there 
must be some period so that the electo
ral rolls may be finalised. That does 
not mean that any arbitrary date such 
as the 1st of M arch should be fixed. It 
is just possible that elections may not 
take place as envisaged after the 1st
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o f  March. It may take another one year 
o r more. W hat will happen to those 
persons who have come of the age of 21 
years? They will have to wait to  get 
their names entered. May I ask the hon. 
Minister what is the reason whereby 
lakhs of our young men who generally 
take part in the elections— it is men of 
the ages of 21, 22 and 23 who are more 
enthusiastic than any other age group 
to  take part in elections— are made to 
wait? They must be given the facility 
and opportunity to  cast their votes so 
that they may feel some satisfaction 
that they are shaping the country’s 
future.

The hon. Minister will agree that 
there is no sanctity behind this 1st of 
March. As my hon. friend has just 
observed we cannot take it that the 
elections will be held according to sche
dule. It may be possible that the 
general elections may not take place. 
All these persons will have to wsiit. The 
num ber of persons who come of age in 
a particular year I feel, will be lakhs. 
I may say that so far as a particular 
constitueniSy is concerned, the number 
will not be much. Out of 75,000 votes, 
for this age group it may be 1,000. It 
is not difficult to include these 1,000 or 
500 persons who have come of that age 
in that period. So, I submit that this 
qualifying date— 1st of M arch— is abso
lutely arbitrary and the Select Commit
tee has not given thought as to what 
it ought to be. There may be some rea
sonable period but that does not mean 
that 1st of M arch should be fixed. No 
reason whatsoever is mentioned in the 
report as to why it should be the 1st of 
M arch and no t' 1st of April or l.st of 
May. My submission is that instead of 
a  particular date, it should be a parti
cu lar period which will prccede the 
«lectiori.

I think that many of the amendments 
a re  to this effect. I think wc should 
not take it that all those amendments 
which are tabled by the opposition are 
without any force. I have gone through 
the  Select Committee report and the 
arguments that have been advanced. A 
large number of our young men are 
looking forward to this Bill and I . am 
-suiprised that the consciousness is not 
•sufficiently aroused in our country. 
Otherwise, they would have raised their 
■voices by now— those who are going to 
com e of age during this period. Lakhs 
o f  our sons and daughters will be dep
rived of their right and they will have 
to  wait for one year because an arbi

trary date has been mentioned in this. 
There is no use simply amending the 
electoral law. If we amend it we must 
amend it so as to give the greatest faci
lity to our citizens.

1 submit again that so far as this elec- 
torai law is concerned, no administra
tive difficulty should come in our way 
and it cannot do any credit to any ad
ministration which, on account o f diffi
culties, small or great, denies the right 
of vote to any citizen of the country. 
My submission is that earnest thought 
should be given by the hon. Minister 
to  these amendments and he should 
agree to whichever amendment will best 
suit the purpose. Otherwise, I think it 
will be unjust. An electoral law should 
be very simple and should give as much 
facility as possible. As pointed out by 
Shri Mukerjee in his Minute of Dissent, 
in America even if a citizen qualifies by 
attaining the necessary age by election 
day, he is permitted to be registered 
and some such procedure can be evol
ved here also. The citizen, who has 
attained the requisite age, goes before 
the magistrate and takes a certificate to 
that effect, and it is not even necessary 
that his name should be on the electoral 
rolls. If he simply holds a certificate 
that he has qualified himself to be a 
voter because he has come of age, that 
is 21, then he should, by right, be 
entitled to vote.

On this age of 21, there is a lot of 
conflicting opinion in the country. I 
think that 21 is rather on the high side. 
Does any man wait till he attains the 
age of 21 for the purpo.se of marriage? 
But for voting you require that he should 
wait till he completes the age of 21. 
There is a vast amount of opinion that 
the age of 21 fixed for this purpose is 
very high. It is a question of amend
ment of the Constitution, I know, but 
in my opinion, it should not be more 
than 19 or 20 at the most. Even after 
21 years, the man will have to wait for 
another one year because of this quali
fying day provision. As soon as that 
blessed date is over, he feels that he is 
entitled to vote. This will create a lot 
of discontent in the younger genera
tion who will curse this Lok Sabha by 
saying that proper care was not taken 
to give them their right o f vote. W hat 
are we to reply to our sons and 
daughters who are anxiously looking 
forward to exercise their vote? Take 
the case of my eldest daughter. She 
worked for me in my election and she 
was 80 full of enthusiasm to enquire of
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me as to when she would have her right 
of vote. I told her to  wait till she reach
ed the age of 21 years. But now as 
soon she reaches that age, I will have to 
tell her, "Unfortunately enough you 
are not 21 years on the qualify
ing day fixed for the purpose.” There
fore, with all the force at my command,
I request the hon. Minister to  think 
over the amendments and the sugges
tions that have been made.

A nother point that I would like to 
draw the attention of the House to is 
this. In clause 13, the words “ordinari
ly resident in a constituency” are used. 
Although I have very carefully 
gone through this Bill, I do not 
know what is the meaning of 
“ordinarily resident” (Interruption). It 
has not been defined as to  what should 
be the period for which he should be 
ordinarily resident in the constituency.

Mr. Deputy-Speaker: A n ordinary
citizens is entitled to vote if he has a 
h o u s e .. . .

Shri Bansilal: He acquires the right 
of being enrolled in a particular consti
tuency on so many factors and residence 
is one of them. I do not know whether 
180 days ought to be taken as a reason
able period which will give him quali
fication on account of residence. Here 
the words used are only “ordinarily 
resident”.

Shri Altekar (North S a ta ra ): It is
defined in section 20.

Shri Bansilal: But still what should 
be the period for qualifying oneself on 
the basis of residence has not been 
stated, and this is a lacuna.

Shri Pataskar: Every adult must be 
entitled to vote.

Shri Bansilal: Then why this resi
dence qualification should be there at 
all, I do not know. In that case, any 
voter may go and say “I am here; 
please take my vote” .

Mr. Deputy-Speaker; A pilgrim from 
U ttar Pradesh goes to Rameswaram 
and his name has to be entered there 
on the polling day and he must be 
a bona fide resident there; he must own 
a house or be a  resident there ordina
rily.

Shri B ansila l: N o lacuna should be 
left to  remain when we frame a law. A  
citizen acquires the right of being en
rolled on account of the fact that hfr 
ordinarily resides there, but the words 
“ordinarily resident” are not mentioned 
anywhere else o r defiuied. In  my opi
nion, this expression should have been 
defined somewhere.

Pandit Thakur Das Bhaisava: Th&
words ordinary residence are given in 
the Civil Procedure Code, section 20 
and in many other places. The canota- 
tion of these words is fully known to  
lawyers. It does not necessarily mean 
120 or 180 days. The words “ordinarily 
resident” are used in law. It is an ordi
nary expression in law and appears in 
many Acts.

Shri Kam ath : H e is also a lawyer.
I think.

Shri Bansilal: Then, I think we have 
not improved upon the Act in section 
19. We have rather confused matters by 
not defining the expression “ordinarily 
resident” . ,

Shri U . M. Trivedi: M ay I seelc
your indulgence for a minute? We have 
got a provision in clause 11, that is in 
section 14, for the qualifying date. In  
the new section 21 that has been pro
posed in clause 15, there is a proviso 
to sub-section (2) of section 21, say
ing—

“Provided that if for any reason 
the electoral roll is not revised in 
any year, the validity or continued 
operation of the electoral roll shall 
not thereby be affected.”

The cumulative effect of these two' 
sections would be this. One attains the 
age of 21 on the qualifying date, say, 
1st M arch, 1956. But if for some reason 
the electoral roll for 1956 is not revised, 
that man even when he attains the age 
of 22 in 1957, will not be allowed to 
vote. For some reason or other if the re
vision does not take place, even if he 
becomes 24 years of age, he will not be 
allowed to vote. I think that some pro
vision must be made whereby if a man 
attains 21 years on the qualifying date, 
his name must be included in the pre
paration of the electoral roll, without 
any revision on an application being 
made to the effect that he has attained' 
the age on the qualifying date.

Mr. Deputy Speaker: The hon,.
Member will kindly see that it is not re
vised as a whole and it will continue,.
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T hat is all that it means. Therefore, 
after every qualifying date, it is open to 
him to get his name included by way of 
correction. H e can go and state that he 
is 21 or 22.

Shri U . M . T rivedI: Under what
provision?

Mr. Depoty-Speaker: Correction un
der section 21.

Shri U . M. TrivedI; That would be 
an omission. But my humble suggestion 
to  you will be that this is not an omis> 
sion but is an addition of his name. On 
the 1st M arch he becomes qualified and 
he is therefore entitled to be entered in 
the list and that could be entered only 
in the revised list. If the revised list 
is not published, he will not be entitled 
to be entered in the list. That is why I 
suggest that some provision should be 
made to meet this contingency.

Mr. Deputy-Speaker: N ot only such 
corrections can be made on the ground 
that his name was omitted though he 
had on the first qualifying date attained 
21, but his name ought to be included 
because he has attained the age in the 
next qualifying d a te . . . .  Age also must 
be one of the considerations for cor
rection.

Shri Pataskar: Section 23 gives the 
right to a person of this nature to go 
and apply and get his name entered in 
the register.

Shri U . M. T rived i: He has attained 
the age of 25 years; he ought to have 
been included.

Shri Pataskar: I attach the same im
portance to people of any age, whether 
it is 21 or anything else. 1 do not regard 
that there is anything blessed as 21 or 
40, and many hon. Members are 25 
years of age.

Shri U. M. T rived i: Then make it 25.

Shri Pataskar: The only question is 
as to whether as my friend Shri Kamath 
pointed out, what we have done is 
capable of further improvement so as to 
reduce the possibility of hardship being 
caused to some people. The difficulty 
is like this. Article 326 lays down.

“The elections to the House of 
the People and to the Legislative 
Assembly of every State shall be on 
the basis o f adult suffrage; that 
is to say, every person who is a

Atizen of India and who is not less 
than twenty-one years o f age on 
such date as may be fixed in that 
behalf by or under any law . . . .  ”

W hat is such a person entitled to? 
H e is entitled to register himself as a 
voter. The Constitution provides that 
everyone who is a citizen and who has 
completed the age of 21 years on a date 
which should be fixed by law shall be 
entitled to have his nam e registered as 
a voter. W hatever date we fix, those who 
complete 21 years between the date fix
ed and the date of election are going to  
be excluded. The only point is as to 
whether we can make any improvements 
so that the num ber could be reduced as 
low as possible. A num ber of births 
take place every day. Can we at any 
time predict what will be the num ber 
of persons who will attain the age of 21 
between the date which we are going to  
fix by law and the date of election? It 
is an uncertain factor. Supposing we are 
able to fix the election date and say that 
the elections in India will be held on a 
particular date, then also it would be 
possible to make something. By refer
ring to that date we shall fix a date as 
near to the date of election as possible. 
But that also is not possible under the 
existing circumstances. How can we fix 
the date of any general election for all 
times to come? In the very nature of 
things there might be so many contin
gencies. The other method of having 
some fixed dates is not available to us. 
Therefore, we are placed in this diffi
culty under the Constitution. Naturally 
and very rightly the date has to be fixed.
I do not want to make light o f the fact 
that we should try to minimise it to the 
lowest possible number. But so far as I 
have been able to think out, we cannot 
fix the date on which the elections must 
be held and there is also another diffi
culty. We have no means of seeing that 
persons will be so born that between 
these two dates they will not attain 
the age of 21. In the circumstances 
some date has to be fixed taking into 
consideration the time for elections, etc. 
and arrangements have to be made. It 
is not only from the point of view of 
administrative convenience at all. Admi
nistrative convenience should not be 
given the first place; I agree with the 
non. Members there. Some date has 
to be fixed as required by the Constitu
tion. If I had been convinced that a 
suitable date could be fixed so-that the 
num ber affected would be the lowest, I 
would certainly have accepted. W hat 
is the point o f preventing somebody who 
is entitled to this? I very carefully and
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patiently followed the speeches of the 
non. M embers but they should also 
take this difficulty of mine into conside* 
ration. These are the factors which we 
cannot get over.

Reference was made to  the American 
Constitution. There it was said, some* 
thing was done. 1- have not studied it. 
There is probably no provision as our 
article 326 and we do not know what 
their machinery is; I am not aware of 
all facts. So far as India is concerned, 1 
think it would not be safe to say that 
even at the time of election if somebody 
comes and produces his age certificate 
he should allowed. It cannot be 
done on practical considerations. I am 
aware of a certain case in my district 
where a person was prosecuted for 
having produced a false certificate 
though the certificate was a certified one. 
That sort of complications arise. Our 
law is that he should be of a definite 
age on a particular date and his name 
should be on the electoral roll. Taking 
all these factors into consideration, 1 
think the Select Committee has come to 
the very right conclusion. I do not mini
mise the importance of the point stres
sed by the hon. Members but still I am 
inclined to think that we have not been 
able to find out a solution better than 
the one which the Select Committee has 
ultimately found. I would, therefore, 
appeal to the hon. Members to withdraw 
their amendments with all my sympathy 
for them because 1 cannot accept their 
amendments and to allow the clause to 
remain as it is.

Mr. Deputy-Speaker: Now I shall put 
the amendments to the vote of the 
House. The question i s ;

Page 3—
fo r  lines 25 to 28, substitute—

“(b) ‘qualifying date’, in relation 
to  the preparation or revision of 
every electoral roll under this part, 
means the 30th day of September 
of the year following the year in 
which it is so ‘prepared or revis
ed’.”

The motion wax negatived.

Mr. Deputy-Speaker: The question
is ; I

Page 3, line 27 for

“ 1st day of M arch” substitute 
“ 1st day of October.”

The motion was negatived.

Mr. Deputy-Speaker: The question
is :

Page 3, after line 28 add :
“Provided that nothing contained 

in this A ct shall be deemed to pre
vent the preparation of an elMto- 
ral roll on a date earlier than the 
qualifying date.”

The motion was negatived.
Mr. Deputy-Speaker: The question

is :
Page 3, line 27 for  
“M arch” substitute “July”

The motion  war negatived.

Shri Bibhud M ishta: I beg leave to 
withdraw my amendment, No. 9.

The amendement was, by leave, with
drawn.

Mr. Deputy-Speaker: The question 
i s : ^

“That clause 11 stands part of 
the Bill.”

The motion was adopted.
Clause 11 was added to llie Bill.

Mr. Deputy-Speaker: I shall now put 
clauses 12 to 17.

Shri Kam ath : Yesterday, there was a 
short notice question, and then some 
papers were laid on the Table. We 
Started at about 12'15 or 12'20 as the 
record would show. It was agreed that 
we would discuss this for five hours. 
According to that we have got some 
more time.

Mr. Deputy-Speaker; There are other 
matters also.

Shri Kam ath : Clause 15 is an impor
tant clause.

Mr. Deputy-Speaker: Various hon.
Members referred to clause 15 and other 
clauses also. 1 am very sorry. It is 
now nearly 1’40. The other day we 
spent about 2 i  hours and today more 
than 2 i hours. Yesterday we started at 
12 and went on till 3 p.m.

Shri Kamath: We went on till 2-30 
after that there was private Members’ 
business.

Mr. Deputy-Speaker: Then we shall 
go on upto 2 o’clock. Hon. Member 
wants 15 more minutes.

Shri Kamath i Thitt is a fair alloca
tion.
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M r. D cputy-Spcaker: 1 will put the 
other clauses to the vote of the House. 
Clauses 12 to 14- were added to the Bill.

Clause 15— (Substitution o f new sec
tions for section 21 to 25).

Mr. Deputy-Speaker: Now, are there 
any amendments? Hon. Members may 
move them if they want.

Siirl Sadhan G npta : I  beg to m ove :

(1) Page 4, om it lines 24 to 26.

(2) Page 4, after line 36 insert—

“21 A. Assistance o f political 
parties to be taken in preparation 
and revision o f electoral rolls.—

“The chief electoral officer, every 
electoral registration officer and 
every assistant registration officer 
shall take such assistance as may 
be given to him by all politick 
parties recognised by the Election 
Commission and by such other or
ganisations as such officer may 
think fit in the m atter of prepara
tion or revision of electoral rolls 
and shall afford each of them all 
reasonable facilities for rendering 
such assistance."

Shri Kam ath : I beg to m o v e:

( 1) Page 4, after line 26, insert—  
“(2A ) Two copies each of the

draft as well as final rolls shall im
mediately after publication be sup
plied free of cost to each recognis
ed political party in that constitu
ency and one copy of the final 
rolls shall be supplied free of cost 
to every validly nominated candi
date for election from that consti
tuency in a general or by election.”

(2 ) Page 4, after line 26, insert—  
“ (2A) In the preparation, revi

sion and correction of electoral 
rolls, the Election Commission 
shall invite the co-operation of all 
recognised political parties and 
afford them adequate facilities for 
such co-operation.”

(3) Page 5, line 40, add at the end. 
“W hether in the first instance or

in appeal from an order of the elec
toral registration officer.”

Shrl Bibhuti ISfiAra : I  beg to move ;
Page 6, om it lines 1 to 3—

Mr. Depnty-Speaiwr: These are the
amendments moved. Amendment Nos.

10 and 11 are not moved. Hon. Mem
bers may be brief. Two minutes each 
and 3 minutes to the hon. Minister.

Shri Sadhan G u p ta : M r. Deputy*
Speakar, 1 am proposing two am end
ments to this clause. The first is to omit 
lines 24 to 26 on page 4 which pro-> 
vides that if revision is not made the 
previous electoral roll will remain in 
force. I am strongly opposed to this 
allowance because there is no reason 
why the electoral rolls should not be 
revised every year. Already, as wo 
have seen in the course of the discus
sion on clause 13, there is the danger 
of disfranchising a lot of people. The 
hon. Minister has expressed sympathies 
with this but has pleaded his inability 
to remedy this evil. Therefore there isi 
no reason why the revision should be 
dispensed with even by implication. So, 
I am seeking to  omit that proviso.

My second amendment No. 27 is 
mure important than the first one.

M r. D epoty-Speaker: We will assume 
there is some disturbance, some floods 
o r some other difficulty. Is the hon. 
Member telling the Government that 
they ought not to take shelter under 
the proviso? It is one thing to do away 
with the proviso. We will assume that 
there is, unfortunately, some distur
bance. W hat is to happen if there is 
another election or a by-election? The 
hon. Member knows alternatives. He 
is such an eminent lawyer. The alter* 
natives are always there but they ought 
not to be resorted to.

Shri Sadhan G u p ta : My second 
amendment is regarding the assistance 
of political parties. By this amendment 
T have sought to add section 21A which 
is to read :

“The chief electoral officer, 
every electoral registration officer 
and every assistant registration 
officer shall take such assistance 
as may be given to him by all poli
tical parties recognised by the Elec
tion Commission and by such 
other organisations as such officer 
may think fit in the m atter of prepa
ration or revision of electoral rolls 
and shall afford each of them all 
reasonable facilities for rendering 
such assistance.”

The hon. Minister had complained 
yesterday that co-operation was not 
forthcoming. My contention is that 
co-operation could not be given princi
pally because it was impossible tmder
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the present set-up to  offer the real kind 
o f co-operation. For instance, what 
co-operation could the political parties 
give without being supplied a draft of 
the electoral roll 7 How would they 
know who had been omitted and who 
had been included? They cannot be 
expected to visit the thana o r a post 
office to copy out the draft in extenso 
and  then see who has been omitted and 
all that. Therefore, all reasonable 
facilities must be provided to people, to 
recognised political parties and to other 
organisations. There may be social o r
ganisations and there may be unrecog
nised political parties. But, what I 
have sought to provide is that it is an 
obligation on the electoral officer to ac
cept the co-operation of the recognised 
political parties and it is discretionary 
on  the electoral officer to  select other 
organisations, which would include, of 
course, unrecognised political parties, 
whose assistance will be taken. I 
do  not doubt that he will exercise his 
discretion in a reasonable manner. 
Therefore, I have sought to  provide this 
additional safeguard which will ensure 
an accurate preparation of the electoral 
rolls because the political parties are 
much better in touch with the localities 
and can help in the preparation of the 
electoral rolls more efficiently than the 
staflF of the election department.

I have known cases in Calcutta where 
people have not been included in the 
electoral rolls. When they complained 
to  the department they were told that 
their names would be included after the 
enquiry had been made. A fter some 
tim e when they visited the department 
again they were told that the enquiries 
had been made but they were not found 
in their houses. As a m atter o f fact, the 
enquiries were not made at all. Perhaps 
the person entrusted with the carrying 
on of an enquiry just filled up a ficU- 
tious form and did not actually go to 
enquire. Something like that happened 
so that although on record the enquiry 
was shown to have been made yet the 
enquiry was not in fact made. This 
thing would happen if it is entrusted to 
mere bureaucratic operation.

Therefore, it is always better to have 
representatives of the parties, in which 
the people have confidence and which 
have their links with the people, to come 
in for the preparation of electoral rolls. 
W ithout a statutory direction it has been 
found that many of the officers are ra
ther charry of accepting such co-opera
tion. It has happened in Bengal, for

example, that a certain electoral officer, 
although he was told repeatedly, did not 
call one particular party because the 
Governm ent was not favourably dispos
ed towards that party. Of course, the 
difficulty is that he thinks that if he has 
lo o  m uch to do with that party the Gov
ernm ent may be displeased with him 
particularly when he is a servant of 
that Government. Therefore, if the 
statutory direction is there then it Vill 
be a safeguard for him as well as a 
safeguard for the people. That is why I 
commend this proposed section 21A for 
the acceptance of the House.

Shri Kamath t M r. Deputy-Speaker, I
have moved my amendments Nos. 25, 
26 and 28. I am at one with my hon. 
friend Shri Sadhan G upta that the as
sistance of all parties— the party in 
power and the opposition parties—  
should be sought by the Election Com
mission on a footing of absolute equality 
and fairness. They should be afforded 
all adequate and reasonable facilities 
for giving such assistance 'Und co-ope
ration to the Election Commission as is 
required in this very important work. 
This is the very basis of our election. 
If  this work is ill-done, elections can
not possibly be free and fair. To en
sure that this co-operation is really 
effective I have moved my amendment 
No. 25 to the effect that two copies of 
the draft as well as final rolls shall be 
made available to every recognised poli
tical party in the area, State o r consti
tuency. The final rolls can, of course, 
come later on but unless the draft is 
made available free of cost to each re
cognised political party in the State or 
constituency............

Shri U . M. Trivedl: That will be real 
democracy.

Shri Kamath : . . . .  I fail to see how a 
political party can give real effective as
sistance to the Election Commission in 
this work which affects the entire nation, 
the entire people. As far as the final 
rolls are concerned I have suggested 
that two copies of the final rolls should 
be made available free of cost to every 
recognised political party as well as to 
every validly nominated candidate in a 
constituency. I am given to understand, 
and I hope my friends Shri S. S. More 
and Shri A ltekar will bear me out, that 
in the last election the Bombay Gov- 
enunent supplied electoral rolls free of 
cost to  candidates.

Shri Altekar (North S ta ra ): 7 copies 
to each.
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Shrl Kamath: My dem and is very
modest, 1 have said only two copies. In  
m y State of M adhya Pradesh they do 
n o t give even one copy.

Shri U . M . T ilv ed l: In  Rajasthan 
they do not even allow to see the rolls.

Shrl K am ath : T hat seems to  be the 
Avorst case. But Bombay State seems to 
be progressive at least in this respect if 
no t in others. I do not know whether 
in  U.P. also they do, but regarding 
Bombay it has bw n stated by my hon. 
friend that 7 copies of the electoral rolls 
are supplied; of course, the Minister 
himself is from Bombay and he must 
be knowing it very well. If that has been 
done by Bombay State I see no reason 
why other states should not emulate the 
exam ple of Bombay State at least in th b  
respect. I, therefore, hope that this 
am endm ent will commend itself to the 
acceptance of the House and to the Mi
nister, as regards supply of electoral rolls 
free of cost first, to the recognised poli
tical parties— and second, when the elec
tion comes, whether by-election or gene
ral electionjr—to every validly nom inat
e d  candidate.

Amendment No. 28 refers to propos
ed  section 23 which says that under sub
section (4) when an application is re
jected by the chief electoral officer the 
appeal shall lie to the Election Com
mission. Amendment No. 28 is to sub
clause 4 (b) of clause 23. I want to add 
m y amendment to page 5, line 40. at 
the  end. I have said that the appeal 
should lie to the Election Commission 
whether in the first instance or in appeal 
from  the order of the electoral regis
tration ofBcer. There are two contin
gencies. An appeal could be made to 
the Election Commission from  an order 
o f the chief electoral officer under sub
clause 4 (b). I have suggested that the 
appeal should lie to  the Election Com
mission in both cases— whether in the 
first instance or in appeal from an order 
o f  the electoral registration officer.

I commend all these amendments 25, 
26 and 28— to the acceptance of the 
House.
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“Every application and appeal 
under this section shall be accom
panied by the prescribed fee which 
shall in no case be refunded.”
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M r. D epaty-Speaker: I  now call upon 
the hon. Minister. We ha - ■ 
before 2 p .m .

have to finish it

Shrl A ltekar: We began yesterday at 
12-15 P .M .

M r. D eputy-Speaker: We have ex
tended it by 20 minutes. The period 
will be over by 2 o’clock.

Shri P a taskar: I  will not take long. 
As regards the question of fees, as I  
have already pointed out in the begin
ning, the fee is only Re. 1. O f course, 
my hon. friend Shri Bibhuti Mishra 
would like the hon. Minister to be puni
shed; I do not know whether the hon. 
Minister is in charge of these things, be
cause the Election Commission is an 
independent authority which is constitu
ted under the Constitution. The hon. 
M ember wants to  have a punishment for
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the Minister. It is probable that out of 
18 crores of people, some nam e may be 
casually left out. 1 can hardly reply to 
persons who, in the name of the poor, 
can say anything they like. That is the 
only reply which I can give. Probably 
my friend has not been able to follow 
the trend of legislation which we are 
making. It is the Constitution which 
has created an Election Commission, 
and having failed to realise that, the 
hon: Member has m ade his remarks 
in the name of the poor. I do not know 
whether poor people have come in 
large numbers in respect o f this matter. 
I have very little to  reply to such fan
tastic arguments.

As regards the suggestion made by 
the hon. M ember Shn Kamath, with res
pect to the supply of some copies to  the 
candidates, in what stage and in what 
manner, I think these are matters which 
should be left rather to be prescribed 
and decided by rules o r instructions, 
quite apart from the suggestion that 
without any such provision in the State 
of Bombay ijopies could be supplied 
there. I think that is a m atter which will 
be considered by the Election Commis
sion. As has been mentioned yester
day, the Election Commission only some 
months back had called a conference of 
representatives of all political parties 
and took some tentative decisions and 
issued some instructions. I think these 
are matters which should not be incor
porated in the statute-book without 
knowing what the consequences are and 
what the costs are. These are necessa
rily the matters which the Election 
Commission will take into account.

Shrl Kamath: W hat about the rules?

Shrl Pataskar: W hen the rules are
framed, they will be laid on the Table 
of the House. I am prepared to  say that 
in the place of sub-clause (b) (3 ) of 
clause 24, to  which Shri Kam ath has 
tabled an amendment, we will have a 
clause which will satisfy him, namely :

“All rules made under this Act 
shall, as soon as may be after they 
are made, be laid for not less than 
thirty days before both Houses of 
Parliament and shall be subject to 
such modification as Parliament 
may make during the session in 
which they are so laid or the ses
sion immediately following.”
Shri Kamath i That is my amend

ment.
3-4L ok  Sabha

Shri Pataskar: But it is a little dif
ferent. I think this should satisfy all 
the arm m ents which have been advanc
ed with respect to these clauses.

Mr. Deputy-Speaker; The question
IS

Page 4—
"om it lines 24 to 26"

The motion was negatived.
Mr. Deputy-Speaker: The question

IS :
Page
after line 36, insert—

“21 A. Assistance o f  political par
ties to be taken in preparation and, 
revision o f electoral rolls.— The 
chief electoral officer, every electo
ral registration officer and every 
assistant registration officer shall 
take such assistance as may be 
given to him by all political parties 
recognised ' by the Election Com
mission and by such other organi
sations as such officer may think flt 
in the m atter of preparation or re
vision of electoral rolls and shall 
afford each of them all reasonable 
facilities for rendering such as
sistance."

. The motion was negatived.
Mr. Deputy-Speaker: The question

is :
Page 4—
after line 26, insert—

“ (2A ) Two copies each of the 
draft as well as final rolls shall, 
immediately after publication be 
supplied free of cost to  each re
cognised political party in that 
constituency, and one copy of the 
final rolls shall be supplied free of 
cost to every validly nominated 
candidate for election from that 
constituency in a general o r by
election.”

The motion war negatived.
Mr. Deputy-Speaker: The questioo 

is :
Page 4—
after line 26, insert—

“ (2A ) In the preparation, revi
sion and correction of electoral 
rolls, the Election Commission 
shall invite the co-operation of all 
recognised political parties and 
afford them adequate facilites for 
such co-operation.”

The motion was negatived.
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M r. D eputy-Speaker: The question
IS :

Page 5, line 40—  

add  at the end
"W hether in the first instance or 

in appeal from  an order o f the 
electoral registration officer.”

The m otion was negatived.
M r. D eputy-Speaker; The question

IS ;

• Page 6—  .
om it lines 1 to  3.

The motion wax negatived.

Shri K am atii: W hat about amend
ment No. 29 ?

M r. D eputy-Speaker: The am end
m ent is not to clause IS. I t comes under 
clause 24. The question is :

“T hat clause 15 stands part of 
the Bill.”

The motion was adopted.
Clause 15 was added to the Bill.

Clauses 16 and  17 were added to the 
Bill.

M r. D eputy-Speaker: The convention 
and practice are that after the time is 
over, all the amendments tabled by the 
Governm ent should be allowed to be 
moved. Under clause 18, there are two 
amendments given notice of.

Clause 18— (Am endm ent o f section 27.)
A m endm ents made : (i)  Page 6, line 

17.

fo r  “a local authority” substitute 
“each such local authority”. . .

“ (ii) Page 7, lines 3 and 4—

omit: “[excluding the second proviso 
to sub-section (2) ]”

— [Shri Pataskar]
2 P .M .
M r. D eputy-Speaker: The question 

is :
“T hat clause 18, as amended,

stands part of the Bill.”

The motion was adopted
Clause 18, as amended, was added to 

the Bill.

Clauses 19 to  23 were added to the
am.

Clause 24—  (A m endm ent o f section 
28) :

A m endm ent made— Page 7 
fo r  lines 30 to 32 sub.Uitute—

“(3) All rules made under this 
Act shall as soon as may be after 
they are made, be laid for not less 
than thirty days before both Houses 
o f Parliatflent and shall be subject 
to  such modifications as Parliam ent 
may make during the session in 
which they are so laid or the ses
sion immediately following.”

— [Shri Pataskar}
M r. D eputy-Speaker: The question

is :
“T hat clause 24, as amended, stands 

part of the Bill.”
The motion was adopted.

Clause 24, as amended, was added to 
the Bill.

Clauses 25 to 28 were added to the 
Bill.

New Clause 29

M r. Deputy-Speaker t There is a Gov
ernm ent am endment No. 6 for the inser
tion of a new clause 29.

A m endm ent made : Page 8 
after line 20, add—

“29. Repeal o f Ordinance 7 o f 
1955.— ^The Representation of the 
People (Am endm ent) Ordinance,
1955 is hereby repealed.”

— [Shri Pataskar]

M r. Deputy-Speaker: The question
is :

“That new clause 29 stands part of 
the BUI.”

The motion was adopted.
New  clause 2^ was added to the Bill. 

Clause 1— (short title.)

Am endm ent made : Page 1—  
for  clause 1, substitute—

“ 1. Short title.— This Act may be 
called the Representation of the 
People (Am endment) Act, 1956.”

— [Shri Pataskar]

Shri P a taskar: This A ct will come
into force as soon as it receives the as
sent of the President.

Shri K am atli: It is said here that it 
shall come into force on the 1st day of 
January, 1956.
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Mr. Deputy'Speaker: M r. K am ath’s 
point is that it is mentioned here that 
th is will come into force on the 1st day 
o f  January, 1956, whereas we are in the 
month of February now, and the Bill 
m ay have to go to the other House 
and so on. It is open to the Lok Sabha 
to  say that it shall come into force 
from the 1st day of January.

Shri Pataskar: A fter my amendment 
No. 2 to clause 1 has been adopted, 
there is no mention of the date on which 
this will come into force. This will 
com e into force on the date on which 
this receives the assent of the President.

Mr. Deputy-Speaker: So, sub-clause
(2 )  ot clause 1 is omitted, in view of " 
Shri Pataskar’s amendment.

The question i s :
“T hat clause 1, as amended, 

stand part of the Bill.”
The motion was adopted

Clause 1, as amended, war added to 
the Bill.

Enacting Formula
A m endm ent made : Page 1 line 1—  

fo r  “Sixth Year” substitute 
“Seventh Y ear”.

— [Shri Pataskar] 
Mr. Deputy-Speaker: The question 

is :
"That the Enacting Formula, as 

amended, stand part of the Bill.”
The motion  M'as adopted.

The Enacting Formula, as amended, 
was added to the Bill.

The Title was added to the Bill.

Shri Pataskar: I beg to m o v e:
“That the Bill, as amended, be 

passed.”
Mr. Deputy-Speaker: The question

is :
“That the Bill, as amended be 

passed.”
The motion was adopted.

BAR COUNCILS (VALIDATION  OF 
STATE LAWS) BILL 

The Minister of Legal Ailairs (Siirl 
Pataskar : I beg to move :

“That the Bill to validate certain 
State Laws amending the Indian 
Bar Councils Act, 1926, as passed 
by Rajya Sabha, be taken into con
sideration.”

This is a very simple Bill. The Indian 
Bar Councils U ttar Pradesh (Am end
m ent) Act 1950 (U .P. A ct XXIV of 
1950) provided for the dissolution of the 
AUahanad Council and the Avadh 
Council and the constitution of an ad 
hoc  Bar Council for the High Court of 
Allahabad. As we are all aware, for
merly there were the Chief Court of 
Avadh and the High Court of Allaha
bad. A fter the coming into force of 
the Constitution, naturally, there was 
only one High Court and that was the 
High Court o f Allahabad. Therefore, 
they passed this Act for the establish
m ent of a Bar Council for U ttar Pra
desh.
[P a n d it  T h a k u r  D a s  B haroava  in the 

Chair]
The Allahadbad High Court, however, 

in the decision reported in A.I.R.
1954 Allahabad 728 said that the sub
ject m atter of the enactment related to 
the latter part of entry 78 of the Union 
List in the Seventh Schedule to the 
Constitution, that is, “persons entitled to 
practice before the High Courts” and 
not to entry 26 of the Concurrent List—  
“legal medical and other professions”. 
As hon. Members are aware, there are 
two entries in our C onstitu tion; entry 
No. 26 in the Concurrent List, “legal 
medical and other professions”, and
entry 78 in the Union List, “persons 
entitled to practice before High Courts”. 
The Allahabad High Court came to 
the conclusion that this m atter related 
more to entry No. 78 and therefore has 
held that that Act was ultra vires. Now, 
it is represented by the Government of 
the U.P. that on account of this deci
sion, some difficulties have been creatcd 
in the m atter of the working of the Bar 
Councils Act in that State.

Similarly, on the creation of the State 
of Andhra, the President, in exercise of 
the powers of the A ndhra Legislature 
then vested in him, enacted the Indian 
Bar Councils (Andhra Amendment) 
Act, 1954 (President’s Act VII of 
1954) and the Madras Legislature enact

ed the Indian Bar Councils (M adras 
Amendment) Act, 1954, providing for 
separate Bar Councils being established 
for the State of Andhra and the State of 
Madras. Supposing this matter was 
taken up somewhere, it may be decided 
one way or the other. So far as the 
decision of the Allahabad High Court 
is concerned, the U.P. Government has 
gone in appeal to the Supreme Court. 
A part from that particular case, it is 
desirable that we should try to set m at
ters right by accepting the decision of 
the Allahabad High Court and.putting




