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Mr. Speaker: It is very difficult for
me to say. We have decided that
we end the session by the 1st of
October at the latest. If necessary,
time will have to be found for it. The
House may sit longer or there will be
some other change. [ cannot say
anything definitely about it.

PRIZE COMPETITIONS BILL

Mr. Speaker: As I have already
announced, the House will now take
up the Prize Competitions Bill, for
which the time is up to 3 p.M.

The Minister of Home Affairs
(Pandit G. B. Pant): I beg to move:

“That the Bill to provide for
the control and regulation of
prize competitions, be taken into
consideration.”

This Bill is simple and short. It
does not really call for any elaborate
explanation. As its name indicates,
it is designed to provide for the con-
trol and regulation of price competi-
tions. This menace has come to the
forefront and has assumed really
appalling proportions. The gquestion
of regulating and controlling prize
competitions had been before the
Government for a pretty long time.
During this interval, the State Gov-
ernments were consulted and they
were all unanimously in favour of
legislation more or less in the same
form in which this Bill was framed
and later introduced in this House.

This system of crossword puzzle
competitions has become almost an
organised fraud. The runners of these
competitions try to allure the guile-
less people and make large sums of
money. There is that inevitable
weakness in human nature to get
rich quick and easily. So, these
competitions hold out such tempta-
tion. The poorer the man, the greater
is his ire to secure a large sum
of mor;‘ if possible within a day or
two. So, the victims do not belong
so much to the richer as to the poorer
classes. This system is particularly
directed towards impoverishment of
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the middle classes, and some times
the students also are taken in. The
illiterate, uneducited people have
little interest in these competitions
because they cannot manage to solve
the puzzles. It is the literate and the
educated people, who are often in
difficulty and whose lot is not ordi-
narily very enviable, who fall into the
trap.

The competitions as they are con-
ducted in many places are no better
than lotteries. A simple puzzle is
published, advertised widely and
entries are invited. ~The puzzle
admits of five, six, seven or even
more solutions, but those who orga-
nise the competitions arbitrarily
select one of these and according to
the prevailing practice it is open to a
person to put in any number of
entries. The hope that at least one
of the entries may tally with the one
selected by the runners induces one
to put in as many entries as one can
possibly afford, but ultimately it
comes to this that %here are seven or
eight solutions. Of them one is select-
ed and perhaps the one which very
few can possibly manage to reach. So,
out of these seven, only the man
who happens to get that one solution
earns the prize. It is like putting six
or seven or twelve tickets in a bag
and asking a man to pull out one.
There is hardly any difference bet-
ween a lottery of this type and the
crossword puzzle competitions. So, it
has become necessary to protect these
guileless people who are so seduced
and tempted.

The business has grown tremen-
dously. I have with me a letter from
one of the most respectable leaders in
the country, and he says that the
menace of the crossword puzzle com-
petitions is terrible. These are the
words used by him. And he adds that
many young men are driven to mad-
ness by their pursuit of this craze
which, once they go in for it, posses-
ses them, so that it not only leads to
impoverishment, but also has become
almost a danger to society. In any
case, it causes real widespread de-
moralisation, and the fact that it js
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mostly the youth o# the country who
suffer under this system makes it all
the more abnoxious.

The Bill provides that no crossword
puzzles which are intended to yield
a prize of more than Rs. 1,000 in a
month will be allowed. Crossword
puzzles above Rs. 1,000 will be ban-
ned, and where these puzzles are
intended to secure an award of less
than Rs. 1,000 a licence will be neces-
sary and the procedure will have to
be regulated. This will meet the case
of genuine, bona fide competitions
by providing a little money which
does not serve as a great temptation
but can add to the zest of such solu-
tions and such enquiries. So, it has
been provided that prize competitions
up to Rs. 1,000 will be admissible, but
only subject to the licences which
will probably prescribe - conditions
which will make this practice whole-
some and not lead to such conse-
quences as the existing system has
produced. ‘

I have before me flgures showing
that some of the persons who have
formed themselves into corporations
or otherwise into partnerships have
been able to collect about Rs. 40 lakhs
in a year. Large sums of money have
been collected by way of taxes on the
amounts earned by the organisers of
crossword puzzle competitions in
some States, So, there cap be no
doubt about the necessity of regulat-
ing these competitions.

As will be clear, an absolute ban
has not been imposed. It is still pos-
sible that crossword competitions may
be so managed that they do not lead
to any evil results and still give some
scope for activity to those who are
interested in the solution of such
puzzles. So far as these puzzles are
likely to be treated as games of skill
which call for real intelligence, the
law will still admit of such competi-
tions being held, but the evil will
have been completely nipped now
and the disastrous consequences that
have followed so far will not ensue,
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The provisions of this Bill have
been welcomed by the press general-
ly. Hardly anybody has spoken or
written against the Bill excepting, of
course, those who are directly inter-
ested in what some one has charac-
terised as the plunder of the unwary.
So, besides those who have been
using this as a swindle for collecting
large sums of money from innocent
creatures, students, young men and
others belonging to the  middle
classes, there is hardly any one who
has his sympathy with those who
have been indulging in this practice.

So, I hope this Bill will be accept-
ed unanimously by this House.

Mr. Speaker: Mo&én moved:

“That the Bill to provide for
the control and regulation of
prize competitions, be taken into
consideration.”

I find that there is an amendment
to this motion by Shri M. S. Guru-
padaswamy. Does the hon. Member
want to move it?

Shri M. 8.
(Mysore): Yes.

Mr. Speaker: The amendment has
been circulated to hon. Members, and
it may be taken to be in the posses-
sion of the House along with the ori-
ginal motion.

Gurupadaswamy

May I request the hon. Member,
Shri M. S. Gurupadaswamy, net to
change his seat? He usually sits
elsewhere than where he is sitting. I
was just going to say that the hon.
Member was absent. If Members
change their seats in this manner,
they take the risk of being ignored
not intentionally but unintentionally.
The Chair's association with Members
is through the seats that they occupy
rather than their faces or names.

Dr. Krishnaswami (Kancheepu-
ram): I rise to a point of ogﬂer.

Mr. Speaker: Before that, I should
like to clarify one position. A time
of 3 hours has in all been allotted to
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this Bill by the Business Advisory
Committee. 1 was considering what
time should be allotted for the consi-
deration motion, and what time tor
the clauses and the third reading. I
think more time will be required for
the consideration motion, since the
clauses are few in number. So, shall I
say, 2 hours for the consideration
motion, and 1 hour for the other

stages?
Hon. Members: Yes.

Mr. Speaker: We shall have 2
hours for the consideration motion,
and 1 hour for the other stages, in-
cluding the consideration of the
clauses and the third reading. The
point of order will be included in the
general consideration.

Pandit Thakur Das Bhargava (Gur-
gaon): There are a number of
amendments also.

Mr. Speaker: Hon. Members who
wish to urge points of order are cer-
tainly welcome. But while doing so,
they should try to see that they place
only the points and not-elaborate the
points in such a manner as if they
are arguing before a court. What is
the point of order?

Dr. Krishnaswami: I rise to a point
of order. At the outset, I should like
to say that most hon. Members are
agreed on the need for having social
control on prize competitions, which
like football pools in England tend to
corrupt and distort the taste of peo-
ple by opening out vistas of easy
money. But that is not the issue here.

I submit that discussion on the
motion for consideration should not
be proceeded with, as the legislation
proceeds on the basis of delegation of
legislative power by the States under
article 252 of the Constitution. The
question whether the States have
such legislative power has been the
subject-matter of adjudication by tne
High Court of Bombay, and is now
under appeal before the Supreme
Court. Article 252 is meant to confer
power on Parliament to legislate on a
State matter, if two or more States
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think that the matter should be re-
gulated by Parliament presumably
for the purpose of bringing about
uniformity. It appears from the
Statement of Objects and Reasons
that four States have passed resolu-
tions authorising Parliament to
legislate.

This delegation presupposes that
the subject-matter of the present
legislation is relatable to Entry 34
(Betting and Gambling) of the State
List. Now, it appears from the peti-
tion that has been circulated under
rule 185(2) that the petitioners chal-
lenged the wvalidity of certain laws
dealing with the same subject in the
High Court of Bombay. The High
Court upheld the contention of the
petitioners. The Bombay Govern-
ment have now appealed to the
Supreme Court against this decision,
and the question whether the subject-
matter is within the State field is
pending adjudication by the Supreme
Court. While the matter is pending
—and by virtue of the facts disclosed
in the petition—it would be difficult
to have a real debate without refer-
ence to and discussion of matters
which are sub judice. Had the Gov-
ernment of Bombay not filed the
appeal but taken the course of pass-
ing a resolution conferring power on
Parliament under article 252, then
this House would have had the oppor-
tunity of a free and full discussion.
If it is ultimately held by the Sup-
reme Court that the subject-matter of
the Bombay enactment, which is also
the subject-matter of the present
legislation, is outside the State field,
then the Preamble, on the basis of
which we are asked to take cogni-
sance, would be entirely wrong auad
improper. If this is so, then the dele-
gation is bad. Parliament, no doubt,
would then have the power to legis-
late again. But legislation in the pre-
sent form would be bad

While the competence of Parlia-
ment to make laws cannot be gques-
tioned, it must be understood that
legislation on a matter which is sub
judice is always wviewed with ex-
treme disfavour, and for good reason.
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By choosing to exercise its powers
without any regard for proprieties,
Parliament may unconsciously reduce
the judiciary in the eyes of the com-
mon man. We are legislating for the
citizen, and it must appear to him
that not only are we legislating for a

desirable purpose but that we zre ’

not seeking to undermine respect four
the judiciary. The judiciary and the

ture are after all two arms of
the State. There is an obligation on
each one to respect and promote res-
pect for the other.

It was this aspect which led Presi-
dent Patel,—your illustrious prede-
cessor—the first elected president of
the Legislative Assembly, to rule that
the Public Safety Bill should not be
taken up for consideration. With
your permission, Sir, I shall quote
one relevant sentence which crystal-
lises his attitude on this matter.
President Patel remarked:

“There are, as hon. Members
are aware, certain limitations of
debate, which are expressly laid
down by standing order No. 29 in
the interests of fair and reason-
able debate within the House, as
also in the larger interests of the
public and the State.”

I want to underline the phrase ‘the
larger interests of the public and the
State’.

Similar to standing order No. 29 is
our rule 332 which reads as follows:

“A  Member, while speaking,
shall not refer to (i) any matter
of fact on which a judicial deci-
sion is pen

Can we discuss this Bill without
referring to the matters referred to
in the petition, which are sub judice?
Obviously, we cannot. Therefore, we
should like to have a ruling from you,
Sir, on this point.. If such references
are permitted, which I am afraid can-
not be prevented, it would involve an
abuse of the procedure of this House,
and hence this motion for considera-
tion should be held out of order.
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But it may be argued that the rule
that a matter which is under adju-
dication should not be brought before
the House applies only to motions but
not to Bills. On page 380 of May's
Parliamentary  Practice (Fifteenth
Edition), this is what is stated:

“A matter whilst under adju-
dication by a court of law should
not be brought before the House
by a motion or otherwise. This
rule does not apply to Bills.”

In the footnote, it is said that it is
a private ruling dated 2nd March,
1949 in the House of Commons. I
have not been able to trace the rea-
sons which led the Speaker of the
House of Commons to give tais
ruling.

But presumably this ruling is based
on two well-known considerations.
Firtsly, it might be in the public in-
terest to bring about a final settle-
ment of a dispute pending in courts,
by legislation. Secondly, it might be
necessary to give effect to the inten-
tion of the legislature imperfectly ex-
pressed through the medium of
language thereby creating avenues
for sterile controversy. Such was the
basis of the legislation pertaining {o
the first amendment to the Constitu-
tion, that is of article 31. Such was
indeed the basis of the legislation
pertaining to the amendment to the
Income-tax Act.

I believe that here we have a diffe-
rent situation. Here some of the
States which have delegated the
power to Parliament have already
laws on the subject. The object of
Parliament enacting laws, under arti-
cle 252, is mainly to secure unifor-
mity. There is no urgent public in-
terest requiring us to act in the face
of a pending suit.

It would have been * more proper,
and I say it with the greatest defer-
ence, if the Bombay Government
when it passed the resolution, had
simultaneously taken action to with-
draw the suit from the Supreme
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Court. If this has escaped the atten-
tion of the Government of Bombay,
even now, before we proceed to con-
sider this matter, it may be well ot
that Government considers this re-
quest thereby promoting the dignity
and respect for the judiciary and cor-
dial relations between this House and
the judiciary, so essential for the har-
monious functioning of democracy

This Bill raises many important
issues. Mr. Speaker, the House
would be most thankful to you for a
full and comprehensive ruling, so that
both the legislature and the executive
might have a clear perception of the
proprieties that have to be respected.

Shri S. S. More (Sholapur): I have
heard Dr. Krishnaswami. He nas
based all his arguments on the State-
ment of Objects and Reasons, which
says that this particular matter is
covered by Entry 34 in List II. There-
fore, the different State Governments
have passed resolutions authorising
Parliament to pass a particular legis-
lation, which is intended to bring
about uniformity. Now, this entry 34
refers to betting and gambling. I
have cared to understand the whole
import of the Bill—the substance of
the Bill—and I find that this control
and gegulation of prize competitions
cannot, at least in a manner which
will be acceptable to all, be said to be
coming under ‘betling or gambling’.
My submission is that the subject of
this Bill does not come under entry
34, because there are many decisions
of different High Courts which have
stated that when in any competition,
the element of chance has been eli-
minated and there is some piay
allowed for intelligence, it cannot be
said to be in the nature of gambling
or betting. I feel, though I have
never tried to solve any crossword
puzzle, that there is some element of
chance and that, therefore, it will be
difficult for us to say that it is not in
the nature of gambling or betting. I
feel, after reading Lists II and III
that this question of prize competi-
tions, in the nature in which it has
become a menace, has not been
covered by any entry. In that case,
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we have to fall back upon article 248
of the Constitution which gives resi-
duary power to Parliament as far as
legislation is concerned. If the mat-
ter comes under List I, there is no
question about the competence of
Parliament; if the matter comes
under List II, the States have to sur-
render their powers under article 252
in favour of the Central legislature so
as to bestow it with the competence
to pass legislation. But if it does not
come under the Concurrent List, nor
under Lists I and II, then necessarily
we are thrown back to article 248
which vests all residuary powers in
regards to legislation with the Cen-
tral Parliament. Therefore, my sub-
mission is that it is not correct to
state that it comes under entry 34.

Another point I want to make is
this. My hon. friend, Dr. Krishna-
swami, was pleased to quote the late
Mr. Patel and a ruling that he gave
in 1929 on the Public Safety Act. But
1 feel that that ruling will not be
valid and applicable to the present
case. This Bill refers to a certain evil
which has become very widespread in
the different States. If we accept that
ruling in its broad perspective, as Dr.
Krishnaswami wants us to accept it,
then it would mean that we cannot
take into consideration amendment of
section 379 of the Indian Penal Code
because so many prosecutions for
theft are pending before different
courts. I quite accept that even under
our rule 332, we cannot refer to a
statement of fact which is concerned
with any matter pending before a
court. But here we are not consi-
dering any particular fact or any par-
ticular case which is pending betare
the court. The evil is of a general
nature—if we can call it an evil. Even
in innocent matters, it will be neces-
sary for the State to take controlling
powers. Take, for instance, the Com-
panies Bill or any other Bill m
which in an innocent matter
the State may be pleased to take con-
trolling powers in its own hands in
order to give uniform shape to cer-
tain aspects in the country That
way, I feel that the ruling which was
given by the late Mr. Patel—though



15241 Prize Competitions 26 SEPTEMBER 1855  Prize Competitions 15242
Bill Bill

[Shri S, S. More]
& well considered ruling has no appli-
cation or validity in this particular
case. 1 do concede that none of us
shall be competent to refer to the
facts of a case—now the Bombay
case—which is before the Supreme
Court. Unfortunately, I have mnot
read the facts of the case, but it
is quite competent for you Sir, to'say
that none of the Members here should
w»efer to the facts of that particular
case. But as regards the general evil
or the general aspect of the matter,
this House shall not be precluded
from discussing it, and in view of the
fact that we must do something to
save innocent people, who are in-
creasingly becoming victims of such
competitions, it is highly desirable
that this sovereign Parliament should
proceed to discharge its duty and
responsibility in a competent and
prompt manner as far as possible.

Shri H. N. Mukerjee (Calcutta
North-East): I would like to submit
that the objection made by my hon.
friend, Dr. Krishnaswami, appears to
me to be completely misconceived. I
should like to refer also in this con-
nection to the fact that all of us this
morning got a certain petition sub-
mitted to this House circulated to all
Members of this House, a petition
which included many points, which I
have heard repeated in a different
form by my hon. friend, Dr. Krishna-
swami. I know that there is a right
of petition which is prized by all
citizens, but I do not think that up to
date we have had circulated to all
Members of Parliament, copies of
petitions which had references to the
legality or otherwise of certain Bills
pending before this House as prompt-
ly as this particluar petition has been
circulated. But that is neither here
nor there, as far as your ruling is
concerned. But I feel your ruling
would go ageinst Dr. Krishnaswami
because as far as the Bombay Act is
concerned, certain questions have
been raised about it and the matter is
now pending before the Supreme
Court. As far as the Prize Competi-
tions Bill, as moved by the Home
Minister, is concerned, it is an all-
India measgure based on all-India

considerations, founded wupon repre-
sentations received from different
parts of the country, based also upon
the attitude of the Government and
also, I hope, the attitude of the coun-
try in regard to these prize, compe-
titions and to these back-door in-
stances of betting and gambling. As
a matter of fact, I should think that
this Bill is couched in such
terms that, may be, we can
extend its ambit and, may be,
we can try, if that is at all possible,
to bring in such things as horse rac-
ing and sweepstakes, and try to high-
light an abuse which has been going
on too long. My submission is that
this is an all-India measure, based
upon all-India considerations, and the
Bombay Act had reference to certain
provincial complications which, possi-
bly, have given rise to certain legal
technicalities which have been taken
from court to court and are now
pending before the Supreme Court.
I feel, therefore, that there would be
no impropriety in our discussion of
this Bill. If any reference is made in
the course of the discussion to a
matter about which questions have
been raised in the High Court and
are now pending in the Supreme
Court, I am sure the reference would
be made in a seemly fashion with all
the dignity that is appropriate to the
proceedings of this House and with
all the respect and deference that is
due to our judiciary. But as far as
the legislative powers of this House
are concerned, as Shri S. S. Jfore has
poirited out, there is no question about
it, that we can proceed with this
legislation, and since its entire pre-
supposition is different, quantitatively
and qualitatively, from the presuppo-
sition of the Bombay Act, we can
certainly proceed with the discussion
of this Bill, and I submit you should
rule that it is completely in order.

Bhri Eamath (Hoshangabad): 1
would urge for your earnest consider-
ation one aspect of the matter which
has not been much in evidence
here. Most of us here are agreed
that there should be control and
regulation of prize competitions, and
the House would not have had any
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difficulty in proceeding with the dis-
cussion, if this particular matter was
not pending adjudication in the
Supreme Court. My hon. friend Shri
S. S. More, referred to theft cases
pending before several courts, but I
am afraid—with due deference to his
legal experience and wisdom—that
that is not on all fours here, because
the question in regard to those cases
which may be pending in the courts—
is not whether theft is good or evil
or is legal and all that, but one of
appeal on issues of fact only. Here
the point referred to by Dr. Krishna-
swami with regard to the ruling
given by your predecessor, the first
occupant of that throne—dignified
throne—here, has been incorporated
in the Rules themselves, now, rule
332 or part of it So there is no
question or difficulty about it. I
would only invite your attention to
one particular matter, and it is this.
The Statement of Objects and Rea-
sons in paragraph 1 refers to these
crossword puzzles and similar compe-
titions. The second sentence reads:

“Though they purport to be
games of skill, they really pro-
vide a form of gambling to the
public”.

Perhaps most of us will agree with
this statement. Yet there is one diffi-
culty or snag—and that is this. The
issue before the Supteme Court. I
understand, is exactly this. An
appeal has been filed by the Bombay
Government under article 132 before
the Supreme Court. In the Bombay
High Court, a single Judge decided
against the Government and in favour
of the party concerned, and the
appeal court held that the tax levied
by Government was atax on business,
and so, the party concerned was en-
titled to all the rights or benefits
under the particular Act. But the
Bombay Government moved the
Supreme Court in regard to this
particular narrow issue. I am not
going through all the grounds of the
appeal but there is one ground—as
the Bombay Government states in its
petition—and it is this: the appeal

court ought to have held that the
impugned tax was a tax on betting
and gambling and was not tax on
business or profession. This is
the main ground, which is the crux
of the matter in this particular case.
The Statement of Objects and
Reasons is quite contrary to
this. The second sentence of the
Statement deals with this particular
issue and says “Though they purport
to be games of skill, they really pro-
vide a form of gambling to the pub-
lic” 1 am not concerned with the
question of the merits or demerits
of the various prize competitions, but
I am concerned with the constitu-
ticnal aspect of the matter. If, for
instance, the Supreme Court adjudi-
cates and holds that it was not a tax
on business or profession and that it
is a tax on betting and gambling, it
would be all right. But on the con-
trary, if the Supreme Court in its
judgment holds that it was not a tax
on betting and gambling but a tax on
business and profession, then the
ground under this Bill will be com-
pletely cut. Once it is held that it is
not betting and gambling, the State-
ment of Objects and Reasons falls
through. The Supreme Court is con-
sidering this narrow issue raised by
the Bombay Government whether it
is betting and gambling or business
and profession, and one way or the
other the Supreme Court will decide
the matter, and then only we will
also be competent to hold whether
this is an evil as said in the State-
ment. For instance, the object of the
Government is to remove this evil,
but if this is not held to be an evil
by the Supreme Court, then it will
be no evil at all. And many of the
businesses conducted by persons in
high positions are not considered as
evil but as various kinds of busi-
ness—they are not regarded ag evil
by our Government and our Parlia-
ment also. Once the Supreme Court,
holds that it is not betting and
gambling but it is profession and
business, then there will be no
raison detre for the Bill This is
the constitutional aspect of the matter
and I would urge your earnest consi-
deration of it for our future guidance.
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Shri Raghavachari (Penukonda):
On this point of order, there is abso-
lutely no doubt that this Parliament
is competent to legislate on this
matter; we are competent to change
the law—may be it is decided by a
series of decisions—and it is also
therefore inherent in that power that
we can change a law or a decision
which is in the process of finalising
itself. There is no doubt in my mind
about this. The next thing I would
submit is that apart from whether it
comes under the State List or the
Central List, that is a matter which
is not worth considering, because
the formality that is now adopted is
that if we have our power, we can
pass the law. If it is a thing which
is in the State List, we have obtain-
ed the consent of the States. The
only thing that is to be taken into
account is as to how the particular
individual who has been a party to
the matter now pending in the
Supreme Court, will be affected by
the Bill that the Parliament is to
consider now. The most important
thing to be remembered is that it is
not the Bombay State that has raised
the objection that it would be pre-
judicial. You will see that it is the
man who has succeeded in the Bom-
bay High Court and other courts
so far. If the conseguence of this
legislation is that the Bombay appeal
is made infructuous or unnecessary,
the man, who is petitioriing us, has
nothing to suffer. In fact, he has
succeeded already. Therefore, this
matter also need not raise any diffi-
culty before us. There is one thing,
namely, that the matter that we are
going to legislate upon may involve
directly or indirectly some embarass-
ment; as Shri More pointed out, it is
unnecessary that we should go into
the facts of the particular case that
is pending. It is open to you to
direct that we need not go into or
refer to the facts of the pending
case. Because there is a particular
case pending, the powers of this
House need not be kept without
exercise. My submission is that this
Bill is perfectly in order.

Shri 8. V. L. Narasimham (Gun-
tur): Dr. Krishnaswami has raised

26 SEPTEMBER 1955

Prize Competitions 15246
Bill

his point of order on the pendency
of the matter before the Supreme
Court. I have also gone through the
petition circulated to Members, and
have come to the conclusion that
there is absolutely no dispute about
the powers of this Parliament to
regulate these prize competitions.
The question that has arisen before
the Supreme Court is whether a
particular competition constitutes a
lottery or not and whether the res-
trictions imposed by the Bombay
Government are reasonable or not,
whether the Bombay Government has
got the powers to regulate inter-State
tax, etc. Nowhere has any dispute
been raised about fhe powers of the
Parliament to regulate these matters.
In view of the information placed
before us, I would respectfully sub-
mit that there has been absolutely
no dispute about the competency of
this power of regulating prize com-
petitions. Even if the Supreme Court
holds that the State Legislatures
have no power in this behalf, it will
in no way affect the competence of
this Parliament. I would, therefore,
submit that there is no substance in
the point of order raised.

Shri'* Nageshwar Prasad Sinha
(Hazaribagh East): As far as I have
been able to understand, two points
have been raised. The first is that
this matter is .sub-judice and the
second is that it is not a game of skill
but a game of chance, which falls
within entry 34 of the State List, for
which the Parliament is not compe-
tent to legislate unless the authority
is derived from or delegated by the
other States concerned.

So far as the first point is concern-
ed, I was not in this House in the
year 1950 or 1851, but I remember
that there was a similar case before
this House in respect of the Bihar
Abolition of Zamindari Act. When the
High Court at Patna declared that the
Bihar Abolition of Zamindari Act
was ultra vires, thre was an appeal
before the Supreme Court, and dur-
ing the pendency of that appeal, as
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far as I am informed, this House
effected an amendment to the Consti-
tution, the effect of which was that
the ultra vires character of the legis-
lation was taken out. That amend-
ment was passed here when the
matter was still pending before the
Supreme Court. So, we have got a
precedence and we can still find out,
whether or not, in that debate matters
were discussed and referred to in res-
pect of such points as were pending
before the Supreme Court for consi-
deration.

Secondly, I can do no better justice
than to quote a few lines from a very
important and classic judgment on
crossword puzzles which was delive-
red by the Lord Chief Justice of
England. I will read out a few lines
from it which will clear up misappre-
hensions. That was a case which
arose in the year 1935 in respect of
the Great Crossword effer of £2,000
that appeared in the People on the
27th January, 1935. The lower courts,
of course, held that that wag a game
of skill and thereafter there was an
appeal by the Government before
Their Lordships. The learned Lord
Chief Justice said:

“I have read the scheme again
and again. There is nothing to
suggest, much less to undertake,
that the competition editor will
seek to find or to prescribe the
best solution. There is no clue at
all to the qualifications of the edi-
tor. There is no clue at all to the
frame of mind in which he will
act, or has already acted at the
material time. There is no clue
to the criterion, if any, by refer-
ence to which the standard has
been fixed...”

Further, it is very important:

“It is to be the solution that is
found, on examination, to coincide
most nearly with a set of words
chosen beforehand by somebody
not known, by a method, if any
not stated, that person being
perfectly at liberty to act in an
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arbitrary, capricious or mischiev-
ous spirit. In other words, the
competitors are invited to pay a
certain number of pence to have
the opportunity of taking blind
shots at a hidden target.”

So, thereafter, the learned Judge
held that it was not a game of skill
but that it was a game of chance.
These matters can be disposed of now
and I think there is nothing to doubt
our legislative competence and so this
Parliament should proceed with this
Bill.

Shri U. M. Trivedi (Chittor): May I
be allowed to raise another point of
order?

Mr. Speaker: Let us first dispose of
the first one.

Shri U. M. Trivedi: It will go toge-
ther; it will help you.

The Statement of Objects and Rea-
sons gives a rusleading statement in
paragraph 2 that the subject matter
of the proposed legislation falls with-
in entry 34 in List II of the Schedule
VII to the Constitution. It was sug-
gested by Shri More and I reiterate
the position. Betting and gambling
are the only subjects which are cover-
ed by item 34. If this Parliament is
going to legislate on this particular
subject, the subject covered by this
Bill; then it should come only under
the residuary powers of this Parlia-
ment and if it comes under article 248,
the Parliament is competent. This
misleading statement will create a
sort of difficulty in the application of
the laws to the wvarious State which
have not passed resolutions asking for
the passing of this legislation. So, to
begin with, if the second paragraph
of the Statement of Qbjects and Rea-
sons is dropped, then my submissior
is that we are competent to legislate.
Then it will clear all difficulties for
the future and the law will apply to
the whole of India without any reser-
vation whatsoever. My submission is
that from the Statement of Objects
and Reasons, Governmeifit should see
to it that this paragraph 2 is dropped.
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Some Hon. Members rose—

Mr. Speaker: No more argument is
necessary. We have argued the ques-
tion for nearly 45 minutes or 40
minutes. I am prepared to hear the
hon. Ministerr To my mind the
point is very clear and simple.

Pandit G. B. Pant: Since you, Sir,
bhave been pleased to ask me to say
something in reply to the arguments
advanced by Dr. Krishnaswami, I sub-
mit to your orders; but I am inte-
rested in getting a correct ruling and
not in taking the time of the House
myself.

I have listened to Dr. Krishna-
swami with amusement and amaze-
ment. That is all I have to say.

Vﬁr Spuhzr/ﬂ(o my mind, the point
is very small and very cl There
have been arguments on = different
aspects; they are no doubt very learn=-
ed but some of them seem to be irre-
levant.

Nobody doubts the competence of
this House., Shri Raghavachari ex-
plained the position, I think, very
well. Whatever name you give it,
it will be for the courts later on to
decide whether this is betting or
gan:bling. What you call gambling or
betting may or may not be so. The
Act, if challenged in a court of law,
(if the Bill is passed into an Act),
will be the subject-matter of inter-
pretation by courts including the
question of the powers of this House.

%he only small point raised is as
to whether pending an appeal, the
matter being sub-judice, this Bill
should be taken up, if taken up, the
fear is expressed that there will not
be any full and free discussion or
debate. That to be the only
point at issaue/s my mind.

Now, if the hon. Members will look
to the Bill and take the contents of
the petition as correct, I am not quite
sure whether the petition represents
all aspects of the matter. It certain-
ly represents those aspects which

affect the petitioner. But whatever -

that may be, the issue is very limi-
ted.

j.disposes of a major porti
u/argument.

Bill

There has been a certain dispute
between certain parties and the Gov-
ernment of Bombay in which it ap-
pears that one issue was about the
competence of the State legislature to
control this kind of transactions—
call them gambling, trade, industry,
whatever you like—when it was out-
side the limit of the State. That
seems to have been one point. I
must say I have not read the full
judgment of the first court: I only
read the headlines; but that seems to
me the point. The first court held
that some parts of the legislation
were ultra vires of the Government
of Bombay. The appeal court took a
different view; they did not hold it as
ultra vires and thus that point is
disposed of.

But it can be argued that that point
is again open for argument before
Supreme Court. The respondent is
entitled to support his case and even
to plead the same arguments which

were rejected by the appel-
late court but upheld by the first
court. For aught we know, the

Supreme Court may uphold the first
court. It can therefore be reason-
ably argued that the point of the
ultra viresg character is still a point
in dispute.

But here we have to remember
that this applies only to the compe-
tency of legislation by the Bombay
legislature. We have nothing to do
with that. Whether the Bombay
legislature was pet or
petent, the question for us is whether
we are competent and that question
is not raised by Dr. Krishnaswami.
He concedes that this House has got
the power. I am not dealing with
that aspect, therefore, any longer as
part of the point of order.

Now 6t us see why he says that
the ter being sub judice we need
not discuss it here. I have dealt with
the part of the legal aspect and what-
‘ever law might have been discussed
there in the appellate judgment or
the first court's judgment or is going
to be discussed before the Supreme
Court is not the point which we are
,going to discuss here at a So, that
of the




SN————

15251 Prize Competitions 26 SEPTEMBER 1955  Prize Cmnpmﬁm 15252
Bill Bill

/ at was the decision? The deci-
slon was only as regards certain
specific facts and those were whether
a particular set of circumstances, that
have been before the courts, consti-
tute gambling, betting and whether
they are liable to the tax imposed
by the Government of Bombay. These
are all questions of facts; these are
not general questions and the Bom-
bay High Court did not decide as to
whether gambling was good or bad
whether it should be permitted or mt//
It was not their business to express
any opinion on the policies that the
Government should follow. They
were only considering a certain legis-
lation of the Government of Bom-
bay and came to a certain conclusion.
The first court came to the conclusion
that it was gambling. The appellate
court came to a different conclusion
but it maintained the order of the
first court on the ground that a
licence was given and therefore the
Government could not take action.
That is a different proposition again.

So, my mind is clear on this point
and I need not go into all details.
Though Dr. Krishnaswami was good
enough to request me to give a de-
tailed ruling I do not think there is
any occasion for that. This ruling is
also confined to the facts of a parti-
cular case which we are considering

1 M.

It has to be remembered that when
the pending matter arises under a cer-
tain Act the two main questions to
be considered are whether having re-
gard to the facts of the particular case
the competition amounts to a lottery
and whether by reason of the licence
it is protected from tax,/#& debate on
the present Bill can take place with-
out a reference to the subject-matter
of the pending appeal. I am quite
clear in my mind that we shall not
and we need not discuss the facts of
this case in appeal though arguments
are perfectly competent on the ques-
tion of the evil nature of these prize
competitions, how they are arranged
and how they are worked and all that.
The court is not going to hear the
general question; the court will res-

trict itself to phrticular facts of the
case, Therefore, if we do not
refer to the facts of that particular
case to support any arguments here,
there is no bar as to why this ques-
tion could not be taken up in this
House and I do not see how the appel-
lants or the respondents, whoever
may be interested can be prejudiced
by a discussion in this House. I am
clear in my mind that any debate in
this House cannot prejudice the hear-

ing of the appeuy

Then, Dr. Krishnaswami himself was
good enought to point out an autho-
rity against himself and that is—what
is stated in May’s Parliementary Prac-

jce—that this does not apply to Bills.
t is the inherent power of the Parlia-
ment to legislate. Supposing there
is a bad law, shall we sit with folded
hands and allow the bad law to con-
tinue. The hon. Member Shri Nage-
shwar Prasad Sinha just now pointed
out a case of the amendment of the
Constitution and validation of the
Bihar Act which was declared ultra
vires by the High Court of Bihar
while the appeal was pending. The
legislature sits here for the purpose
of taking stock as to what should be
done for the welfare of the people and
if the legislature feels that a parti-
cular measure declared ultra vires or
invalid by the courts requires recast-
ing again, I think it is perfectly com-
petent to legislate e have this ins-
tance of the am ent of the Consti-
tution. It is a telling instance on that
point and I need not repeat these ins-
tances here.

4::1” also remind the House that
in this very House a Bill for control-
ling prize competitions was recently
introduced by a private Member and
it was discussed in this House even
though the appeal was pending/That
has happened in this House and dis-
cussion has taken place, but the pri-
vate Bill was not pursued further be-
cause the Government were going to
bring a Bill there is a precedent
also that we can discuss without re-
ference to the particular decision or
particular matter pending before the
Supreme
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[Mr. Speaker]

I need not, I think, speak with de-
tails on the point made about the
Statement of Objects and Reasons and
all that. I have not been able to un-
derstand the argument. Whatever is
stated in the Objects and Reasons, the
Objects and Reasons are not going to
control the language of the particular
BilL

~

Shri U. M. Trivedi: Sub-clause (2)

of clause 1 does.

Mr. Speaker: What does sub-clause
(2) say:

Shri U. M. Trivedi: It says:

“It extends to the States of
Andhra, Bombay and Patiala and
_East Punjab States Union and all
Part C States.”

Therefore the Objects and Reasons. .

Mr. Speaker:"’l‘hat is not incorporat*
ing the Objects and Reasons and re-
ferring to the Objects and Reasons.
The Objects and Reasons are always
expressed in simple language and not
in the language of a law, though of
course it is not very loose language.
But, so far as I remember, the rule
of interpretation has been that the
language of the statute will be taken
into consideration and only in cases of
doubt that other circumstances may
be referred to. But, where the lang-
uage of the statute is clear, one will
not be allowed to go behind the sta-
tute and, whatever the intention of the
legislature is, that intention will be
taken to be found in the enactment
itself. Therefore, to my mind, any
reference to Objects and Reasons—I
will not say, ig irrelevant—I will say,
as a matter of courtesy to hon. Mem-
bers who urge the point, that I could
not understand their argument on
that point.

I believe I have touched most of
the important points and 1 need not
reply to,gvery point that has been
raised. erefore, I think I must
over-rule that point of order and
allow the motion to proceed, with
only this request to the Members that
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they will not refer to the facts—not of
the law—but of the particular case
under appeal. That is the only limi-
tation on the debatWSo. let us
proceed, /'

Shri EKamath: Shri M, S. Gurupa-
daswamy’s amendment is not complete
unless the names are read.

Mr. Speaker: [ do not stand on
technicalities of that type. If the
amendment comes up for serious con-
sideration in the House, he will sug-
gest the names and I shall allow him
to do so.

Shri M. S. Gurupadaswamy: I have
given them.

Mr. Speaker: Whatever it may be
I am prepared to give latitude to have
the names later on, Let 'us see whe-
ther the House is prepared to accept
that motion.

Shri Nageshwar Prasad Sinha: A
little after I came to this House I
gave notice of my intention to intro-
duce an unofficial Bill on this very
point and I got an opportunity of in-
troducing the Bill in this House on
the 14th of August, 1953. After that,
the Bill had to pass through different
processes of classifications and cate-
gorisations and thereafter it came on
the order paper with my motion on
the 24th of December, 1954, for con-
sideration.

I moved my motion for consider-
ation and after I had proceeded a
little the Government intervened
through the then Home Minister,
the hon. Dr. Katju, who gave an
assurance to this House that the
Government would be coming forward
with an appropriate legislation on
this point and that I should not fur-
ther waste the time of this House.
As I thought that I was going to
achieve my object, I moved another
motion for adjournment of the debate
and the debate wag adjourned.

[Mgr. DEPUTY-SPEAKER in the Chair]

I am happy that today the Govern-
ment has come forward with this Bill.
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But, my Bill was for a complete ban
of the whole system whereas the
Government have come with this Bill,
in which we find something, which
we cannot wholly support. No doubt,
we congratulate the Government for
having taken an effective step in this
direction, but we hope that this is the
first step, and the second step that the
Government will take will be to eradi-
cate this evil from this country al-
together,

I need not go into the history of
these crossword puzzles, but it would
not be out of place here to say a few
words. Early in the eighties of the
last century in Great Britain one Mr.
Hamsworth, a journalist of genius,
invented this device in order to boost
up circulation of his paper. He
thought that this was one of the best
devices. which could capture the ima-
gination of the reading public and
help to increase the circulation of

his paper by leaps and bounds.
He issued hiz weekly “Answers to
the Questions”'; he issued

weekly “Tit Bits” offering curious and
peculiar stories, offering prizes to the
public and if I have read aright, there
was one story published that the edi-
tor had hidden tubes containing 500
sovereigns each in different parts of
the locality. There was the story
hinting at the clues which would lead
to the recovery of the tubes contain-
ing the sovereigns. One gentleman
from Birmingham was reported to
have found one such tube containing
500 sovereigns and one can imagine
the increase in the circulation after
this story was published. Then came
gradually Lhe offers of free insurance
for registered readers. In other words,
registered readers were insured
against certain accidents, injuries and
50 on. Then came the system of offer-
ing free gifts to registered readers—
gifts, such as chocolates, cigarettes,
lighters, cameras and all those things.
Finally came, what we have so far
called this game of skill,—which, of
course, it is not,—the crossword puz-
x!e: There have been a series of de-
cisions in Great Britain on this point
condemning the crossword puzzles
and, as I said a few minutes before,
the judgement of the Chief Justice of
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England in the case Coles vs Odham's
Press Limited is classical on this point.
After that, Great Britain realised that
this was an evil. That judgment was
delivered in 1935, but up till now in
India we have not been able to follow
up the principles laid down in that
judgment and to bring forth any legis-
lation until yesterday to ban this
system altogether. I appreciate that
the Home Minister has been able, at
least, to solve the puzzles of the Gov-
ernment so far as crossword puzzles
are concerned. We welcome this
measure, but I would appeal to him
to see that as soon as circumstances
permit, there is a complete ban on
this system.

I need not go into further details
as to whether this is a game of skill
or a game of chance, because that is a
matter, which is still open. But I can
say at least this with all the emphasis
at my command, that this crossword
puzzle and the system of gambling
are both so much inter-twined that
they are almost undistinguishable.
You cannot distinguish one from the
other, but the judgment of the Chief
Justice of England is a settler on this
point. It is clear that this game of
chance cannot be classified under the
head ‘game of skill’; this is a gamble
and & game of chance depending on
lots. Here in India certain interested
organisations have been running this
system and they have been almost
cheating the public, profiteering,
blackmarketing and what not, com-
mitting all sorts of frauds. I can
quote instances. The other day I got
a letter from one of my friends in my
own constituency. He writes to say:
“Please find out whether there is any
paper as Amar Jyoti in Delhi” I
asked, “why"”? The reply I got was;
“One of the inhabitants here sent an
all-correct solution. The first prize
offered was Rs. 60,000; but the name
of this man did not appear in the
subsequent issue amongst the prize
winners, although it should have ap-
peared at the top.” I am told that
that man sent reply-paid telegrams,
registered letters and so many other
enquiries, because he thought he had
got Rs. 60,000 as prize; but there was
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[Shri Nageshwar Prasad Sinha]

no reply. I do not know what action
has been taken in the matter, but if
any action has been taken anywhere,
I wish that the matter could be inves-
tigated with all its speed, efficiency
and uprightness and the culprit
brought to book immediately. I need
not tell here in detail as to how the
names ol one-error prize winners,
two-error prize winners etc. were
published; but it would interest the
House to know at least a few of the
names. The full address was also not
given. They say, “Tika Ram-Patna:
Tika Ram—EKanpur....” and so on
and so forth. I do not want to waste
the time of the House by reading the
whole list of names; I have got a copy
of the paper here and I will place it
on the Table of the House, so that
Members may know how these puz-
zles are carried on at the cost of the
poor.

Mr. Deputy-Speaker: The sugges-
tion is that these are all fictitious.

Shri Nageshwar Prasad Sinha:
Exactly. There is one name men-
tioned here—"Gov-Sevak—Poona"—
I do not know how this man can be
approached. The promoters of these
crossword puzzles give all sorts ot
fictitious things. There is one name
Shri A. Charan, but no address. What
are all these things? The man who
had sent an all correct solution had
been thinking that he would get
Rs. 60,000 but he was not given even
60 chips! Even now he is spending
money on telegrams and so on. The
point is that we do not have any
reliable statistics about these prizes.
I have been able to make a random
and sample survey of the things and
I have found that nearly Rs. 8 crores
are given as prizes annually if they
are given at all. In order to distri-
bute Rs. 8 crores as prizes, they must
be collecting at least 3 or 4 times that
amount. It would mean that annually
Rs. 24 crores are collected from the
people. I do not understand why
these Rs. 24 crores of the nations’
money should be wasted at a time
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when we are having deficit budgets
and natural calamities like floods and

~ droughts and at a time when we need

money most for our development
works and other building purposes.

I think this is a great social evil
and it must go. There is no place for
this in a welfare state like ours. We
wanted that there should be a com-
plete ban on this; but it has not been
possible. We still hope that Govern-
ment, who have now come forward
with this Bill, and the other Members
of Parliament will see that this sys-
tem of competitions is banned alto-
gether. With these words, I commend
and welcome this Bill. I have got my
amendments, which, of course, I will
move at the appropriate place.

Mr. Deputy-Speaker: Clause 2 (d)
reads as follows:

“(d) “Prize competition’ means
any competition (whether called
a cross-word prize competition,
a missing-word prize competition,
a picture prize competition or by
any other name) in which prizes
are offered for the solution of any
puzzle based upon the building up,
arrangement, combination or per-
mutation, of letters, words or
figures.”

Do ‘figures’ mean 1, 2, 3, etc.?
Pandit G. B, Pant: Yes,

Mr. Deputy-Speaker: So far as Re-
xona is concerned, some female figures
are given and one is asked to say
which is the fairest. Is that also
covered by this?

Pandit G. B. Pant: Yes; that too will
be covered by this sub-clause.
siwelt vt Age  (faem dvar g
7 fomr &4 afenit) - wd af a2y
7 ¢ fr a8 T gt a1 faw § o
faferer oft & 1 3few o = o2
fow ogt e gwr SwAR ag A
A # vy firwz s @ fr g feer o
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sitferar e s &1 fve ag o fafes
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F]o 1 e w7 7 I A
NI E dY ST AT O T Shack
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fF FHEd quw g Fy B oar
vafes & 5w 3 F fA9 o wrw
T § =W 97 # fgam @ T A
3% = vET AW AT I=F T A7
F7 OqAT T 997 fAdsm o

sifasT T a4 7@ w7 2 fr
Tz W MzA FwHm g=mET 9w
wE AT FE WY WA ¥ Ay
IEMET A | IART AT ZROT TR
S 93w A IH 97 A9AT
Fzrr fagaw w§

WA= gAET & A 7 =7 faw
F g FEF )
Mr. Deputy-Speaker: Shri S. V. L.
Narasimham. 1 will give preference

to Members who come from Andhra,
Bombay and PEPSU.

An. Hon. Member: Hyderabad.
Mr. Deputy-Speaker: Hyderabad is
not included here.

Shri T. N, Singh (Banaras Distt.—
kast): U.P.

Mr. Deputy-Speaker: UP. is not in-
cluded here.

‘Shri Raghunath Singh (Banaras
Distt—Central): U.P. has passed a
resolution in this respect.

Mr. Deputy-Speaker: This merely
refers to Andhra, Bombay and patiala
and East Punjab States Union. I

Bill

shall give preference to them, and
call others next.

Shri Raghunath Singh: UP. has
also passed a resolution.

Mr. Deputy-Speaker:. Let them
persuade their State Governments to
include them.

Shri U. M. Trivedi: Madhya Bharat.

Mr. Deputy-Speaker: All that can
be done, but they are not here.

Shri S. V. L. Narasimham may pro-
ceed to make his speech.

Shri 8, V, L. Naragimham: [ am
listening to the speech of the hon.
Home Minister with rapt attention,
and I was wondering to myself whe-
ther his speech does not call for a to-
tal prohibition of these prize competi-
tions.

We can see that the newspapers by
freely and widly advertising these
prize competitions have been making
large income. The expense that is
incurred by these promotors of the
prize competitions for the pompous
and wide publicity they give in the
papers should necessarily lead us to
the inference that these promotors
have been making fabulous profits.

The hon. Home Minister concedes
that the victims of these puzzles
which, to use his own words, amount
to either a gamble, or a swindle, hap-
pen to be the persons who belong to
the poorer sections of society, and
not much of the richer sec-
tions. He also conceded that
it is the impoverished educated
middle classes that are the worst vie-
tims. I would just request you te
imagine for yourself as to how it is
that the persons of educated class
practically rush to be subscribers of
these competitions. I may straight-
away submit that their frustration,
in life necessarily leads to a
state of desperation, and In
that state any straw is caught
at as a relief. So, this is an occasion
for us and also for the Government to
realise the conditions under which the
educated middle classes live in our
country and how they are struggling.
I would respectfully submit that the
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mere passing of this legislation will
not by itself relieve them of their
distress. We must create conditions
to improve the economy of the country
and see to it thot there shall be no
problem of unemployment among
the middle classes.

The previous speakers have already
stated before the House that there are
instances where a prize is advertised,
a huge amount is also announced, but
the prize does not go to the man who
really deserves, but is distribuvted
freely amongst persons who happen
to be intimately related to the promo-
tors themselves. Thus, it is clear that
there is no difference of view that
this evil is wide and very rampant
and should have been stopped long,
long ago. As such, I would naturally
have expected total prohibition of
these competitions.

There may be friends who argue
that if we are going to prohibit totally
all these prize competitions, then there
will be no encouragement to skill or
intelligence. The aims and objects as
mentioned in the Bill also make the
position clear. How is it that we can
reconcile the idea of total prohibition
with the scope for intelligence and
skill?

Wen I come to the provisions of the
Bill I find that licensing authority
will be appointed which will have the
power either to grant or reduse a
licence. In the event of refusal of
licence, it is said that -the grounds
must be given in writing. Against
this an appeal is also provided. If we
really stand by the aims and objects
that have been mentioned in the Bill
itself, I suggest that they can be
achieved in this manner. As it is, we
say that the licensing authority shall
grant licence only when it is satisfled
that the competition is not opposed
to the interests of the public and does
not encourage gambling. Only then
a licence should be granted. If that
were to be the way in which we are
Eoing to give guidance to the licensing
authority to exercise its diseretion, I
‘would submit that all prize competi-
tions which smack of the gambling
spirit or swindling should be totally

Bill

prohibited and at the same time we
shall certainly maintain the scope for
persons of skill and intelligence. I
would go a step further and submit
that when an Act is passed, it is not
the aim and object which will be look-
ed into. We can achieve the object
only by indicating in the provisions of
the statute itself how the licensing
authority should use its discretion.
So, the grounds on which a licence
can be granted should be specified in
the Bill itself. Otherwise, we
do not know what quali-
fications will be prescribed for
the person to be appointed as the
licensing authority, and whether the
licensing authority will be a person
who' can really be credited with suffi-
cient skill or intelligence to decide
whether a particular competition is
going to lead to pood results or bad
results. So, I reiterate the necessity
of laying down in the statute itself
the conditions governing the grant of
licence.

Another observation I should like
to make is in regard to appeals. In
the Bill as it stands, it is provided

shall lie to the local Government. I
would respectfully submit that it is
always safe to give this power to hear
an appeal to a competent court of law;
it may be a district judge or a High
Court Judge, to whom this power can
be given. As it is, it is an employee
of the executive who is going to de-
cide the question of grant of licence,
and the executive itself is going to be
the appellate authority. This indeed
is amaring. This particular aspect
can be remedied in the manner which
I shall suggest presently.

Under the Bill itself, there is pro-
vision that if a person is prosecuted
for contravention of any of the restric-
tions imposed under this law, a presi-
dency magistrate or a first class
magistrate will try the offence. In
case he comes to the conclusion that
the accused is guilty, then an appeal
lies to the higher court. What is there
to prevent us from conferring these
powers to hear appeals on that court
itself* If the court can, in the event
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of a conviction and appeal, hear that
appeal, it can also hear the appeal
against the licensing authority who
refuses the licence, or suspends the
licence or cancels the licence.

I hope these facts will be taken into
consideration by the hon. Home Minis-
ter at the time of the consideration
of the clauses Generally, I welcome
the Bill, though I feel that it is only
a half-hearted measure, and I had
expected, judging from the speech of
the hon. Minister, Government to
come forward with a bold measure
for a total prohibition of these prize
competitions which are nothing but
avenues for plunderers.

Shri Dabhi (Kaira North): I wel-
come this Bill seeking to control and
regulate prize competitions, though I

do not understand why Government .

have not brought forward a Bill ban-
ning these so-called prize competitions
altogether, for they themselves have
admitted in the Statement of Objects
and Reasons that:

“Though they purport to be
games of skill, they really*provide
a form of gambling to the public.
These competitions have a delete-
rious effect on large sections of
the people.”

The greatest objection to these
prize competitions is that they tempt
people to seek easy money. The
menace has not been confined to the
cities and towns only or to particular
classes of people. It has spread to
distant villages, and among all classes
of people. The young and the old,
men and women, students and tea-
chers, private people and government
servants are day after day wasting
thelr time and energy and their hard-
earned money in these prize com-
petitions, in the fond hope that they
will. ...

Shri V. P. Nayar (Chirayinkil):
Members of Parliament also.

Shri Dabhi: ....find themselves
one fine morning as lakhpatis or mil-
lionaires

15270
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I shall give you just a few speci-
mens to show how people are tempt-
ed to fill in the entries for these prize
competitions. I shall give you the
captions of some of these prize compe-
titions, There is one prize competition
called Zdaur gar wemfa L9 =g
offering a prize of Rs. 1,25,000 for
As. 5. Another is called Fudft =qg
offering prizes worth Rs. 8 lakhs, the
first prize being Rs. 2} lakhs
in As. 5 A third one is
called W‘ﬂﬁ (auspicious) faww
L (4 offering a prize  of six
digits,. A fourth one is oalledﬂi‘iﬂ
A Sqg TX THEIOIR W a7 Jaa
offering a prize of Rs. 3 lakhs in
As. 10.

Mr. Deputy-Speaker: How does it'
come in As. 57

Shri Dabhi: Really I myself do not
know how it comes in As. 5. Then,
there is the AT =g  Which
offers Rs. 44 lakhs in. As. 10. And this
is what is written below the heading
of that competition:

“Prosperity as perpetual as the
streams of the Ganges and the
Yamuna has come in search of
you. Tenging struck the whole
world in wonder by conquering
the Himalayas. He unfurled the

of Bharat's glory on the top
of the Himalayas. This is
as great as the Himalayas has pre-
sented itself to you, and its gne
prize is sufficient to brighten your
whole life.”

These are the ways in which the
gullible people are being tempted.

It is argued that these are games of
skill. In this connection, I would like
to quote to you an anecdote from
Shri Mahadev Desai’'s diary. When
Shri Mahadev and Sardar Vallabh-
bhai Patel were in the Yerwada jail,
both of them thought of filling in some
entries of a prize competition just for
amusement’s sake. This is what Shri
Mahadevbhai says at page 75, Vol 1
of his diary, under the date 15th April
1932:
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“We did not get any prize in
the Trade Symbol competition of
. the Bombay Chmr'ffcle Vallabh-
bhai laughed and said, “We have
been unlucky and made fools of
ourselves”. Bapu said, It is not
a matter of intelligence alone.
Chance also plays a big part, and
we cannot give one moment of
our time or one pie of our money
to games of chances.”

Mr. Deputy-Speaker: The hon.
Member wants to say that even great
men have been, tempted.

Shri Dabhi: I wanted to point out
the way in which these allurements
have been held out. The instance I
have narrated would show whether
these prize competitions are games of
skill at all. When even our Maha-
devbhai or Sardar Vallbhbhai could
not succeed, how can they be called
games of skill?

Shri Gidwani (Thana): This is the
temptation. So, they should be com-
pletely banned.

Shri Dabhi: I-~do not understand
why these prize competitions could
not have been banned altogether. Tn
the Bill, it is provided that Hs. 1000
will be the total value of the prize
that can be offered in one month. But
when the Press Commission them-
selves have expressed their views
against these prize cgmpetitions, I do
not see why we should permit a maxi-~
mum of Rs. 1000 in a month. I would
suggest that the total value should be
reduced to Rs. 500 in a month. I
have moved an amendment to this
effect, and 1 shall speak on it when
we come to the consideration of the
<clauses.

When once we say that these prize
competitions are merely forms of
gambling or lotteries, I do not see how
by reducing the prize offered. we can
<convert them into games of skill or
intelligence. Anyhow I welcome this
Bill. We have begun well, and I hope
a time will come when we shall ban
this menace altogether from our
country.

Mr. Deputy-Speaker:
Shri Radha Raman.
Part C State.

Now, I call
He is from a

Shri 5. 8. More: Has the right of
Bombay State been exhausted?

Mr. Deputy-Speaker: The right of
Bombay is coming. Bombay will get
a chance.

=t e o (R AR) 2w
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Shri M. D. Joshi (Ratnagiri South):
Crossword puzzles are a kind of or-
ganised swindling of the innocent
public.  Various daily newspapers
which are wvery ably conducted are,.
on the one hand, trying to educate-
the public mind and on the other, are
carrying this poison—disseminating
this poison—through their advertise-’
ment columns, amassing fabulous sums.
of money from poor pockets. I know
from my own district, which happens.
to be a very poor part of the country,
lakhs and lakhs of rupees are every
month going out of the pockets of poor
people on account of this, and pri-
marily for this reason. we have been.
feeling for years together that a mea-
sure of this kind was a sore necessity.
So this Bill is most opportune; but, as.
my hon. friend, Shri Dabhi, said, it
does not go far enough. It still al-
lows competitions to the extent of Rs.
1000; that means the prize will be Rs.
1000. That means that it is like a
temperance measure, not a prohibi-
tion measure. Temperance measure
allows people to drink but not go tipsy..
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So0, this measure seeks to allow peo-
ple to give entries for competitions
but not lose enough money as to make
them proverty-stricken. I do not
know how that evil can be prevent-
2d in this way. I do not find any-
thing in the Bill which limits the
mnumber of entries that a man can
give. As stated before by my friend,
‘Shri Radha Raman, people are tempt-
-ed to give any number of entries. I
-ghall give an instance which actually
-occurred some years ago. One of my
friends, a poor clerk, gave actually
144 entries by putting all the permu-
tations and combinations, and had to
pay Rs. 144 at Re. 1 per entry.

2 PM. .
Mr. Deputy-Speaker: Did he get
anything? -

Shri M. D. Joshi: He did net get
‘the prize. That is the fun of it. The
result was that one of his entries coin-
cided with the result published by
the newspaper, and naturally he
claimed the prize, but he was told
that he would not get it. Then he
.came for legal advice and I gave a
-notice to the newspaper or the parti-
.cular concern which had given this
-advertisement. Then those people
.saw that there was trouble ahead, and
then there was a compromise. They
said that they would return him his
amount. The money was returned
to him.

Pandit Thakur Das Bhargava: The
-entire amount of Rs. 1447

Shri M. D. Joshi: Yes, the poor man
-got back that money. I do not know
‘how many hundreds and thousands of
people are there who are daily and
-weekly giving such entries and los-
ing their money (Interruption). Then
again advertisemertts publish quota-
tions from Gnaneshwar, Saint Tulsi-
das and Tukaram....

Mr. Deputy-Speaker: For this com-
petition?

Shri M. D. Joshi: Yes. They take
out quotations from such great peo-
ple and publish very good headlines,
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as if to lead ignorance people to be-
lieve that Gnaneshwar asked them to
indulge in such gambles. This is the
way in which poor, innocent people
are drawn into this vortex of calamity.
Unless a ban is put on the number
of calamity. Unless a bam is put on the
number entries that can be accepted,
this evil will, I think, enhance the
possibility of people falling into the
pit. What happens is this. The pro-
moters of a particular scheme accepts
entries. Each time they get lakhs of
rupees, but a prize of Rs. 30,000 or
Rs: 20,000 or Rs. 15000 and some
consolation prizes to the total extent
of. say, Rs. 50,000 are distributed;
they get several thousand rupees .
more. Now, we are going to limit the
prize to Rs. 1,000, but unless the num-
ber of entries is limited, the result
will be that the man who floates the
scheme will profit more. Therefore,
the number of entries must be limited
otherwise, the evil-doers will prosper
more and the poor people will con-
tinue to be the victims.

Shri A. N. Vidyalankar (Jullu-
dur): There could be chance of
any return of the money.

Shri M. D. Joshi: The man got it
in the particular case 1 cited, but it
was only case in a thousand and was
an exceptional case. To allure the
people, they publish photographs. A
man with a small family gives entries
in the name of his daughter or son
who is perhaps one year old and this
sort of thing goes on. It is catching
contagion and this must be averted
at all costs. 1 appeal to the hon.
Home Minister to make it a prohibi-
tion and not a temperance bill.

Shri 5. 5. Morerose—

Mr. Deputy-Speaker: I think he
has already spoken on the point of
order and I thought of giving him a
chance on the clauses.

Bhri 8. S. More: 1 would like to

bring forward one or two important
points now.

According to the Statement of Ob-

. jects and Reasons, this Bill is being
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brought forward under article 252,
which says:

“If it appears to the Legisla-
tures of two or more States to be
desirable that any of the matters
with respect to which Parliament
has no powgr to make laws for the
States except as provided in arti-
cles 249 and 250 should be regu-
lated in such States by Parliament
by law and if resolutions to that
effect are passed by all the Houses
of the Legislatures of those States,
it shall be lawful for Parliament
to pass an Act....”

This particular article assumes that
Parliament has no power to legislate
regarding the particular matter. I
speak in a brief manner because I
had argued that matter at the time
the point of order was raised. I feel
that it will be very difficult to say
that every prize competition is a
matter of betting or gambling and
that it comes under entry 34 of List
II. There may be certain competi-
tions which may not be in the nature
of gambling competitions or betting
competitions and yet all the same
they may offer irresistible temptation
to the common people and the people
have to be saved from temptations.
It is we poor people’ or middle-class
people who are prone to be tempted
into such affairs. Life itself is a big
gamble and particularly politics® is
also another sort of gamble. Most of
us are always victims to that type of
gambling. Most of us would not en-
ter politics if we had not been victims
to this craving for gambling. In the
case of many competitions, it will be
quite open for anyone to argue that
there is no element of chance and that
it is a matter of skill or intelligence.
If it is held to be a matter of intelli-
gence or skill, then it will not come
under entry 34 If it does not come
under entry 34, it will not come under
the present measure which is con-
ceived under entry 34. And if it does
not come, in certain matters the off-
enders are likely to escape. I would
rather request the hon. Home Minis-
ter to take this measure under article
248 under our residuary powers and
make it applicable to all the States.
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There is one more harmful effect
which is likely to flow. You know
that Bombay is one of the States
which has passed the resolution. There
may be many States which may not
be persuaded to pass a resolution to
that effect. The traffickers in all
these prize competitions will im-
mediately migrate to those States out-
side the purview of this legislation and
the people of those States will be
automatically the victims of this evil
concentrated in those areas. 1 would
make a request to the hon. Minister
to have two strings. He can take the
matter under article 248 under the
residuary powers of this House to le-
gislate for the whole of the country.

There is one more argument which
I want to advance, with your permis-
sion. If it is held to be an evil, that
is, if betting and gambling are held
to be an evil, then the argument that
is advanced by many is how we are
permitting betting and gambling. If
it is an evil, it is an evil not only in
the case of prizes of more than Rs.
1000 but also in the case of a prize
which carries even Rs. 5. This legis-
lation will come into conflict with
many gaming Acts of provincial legis-
latures banning gaming or gambling
completely. The State Act will say
that nobody can trade in future on
price competitions and all the same
this Act will permit that where they
have a licence to the tune of Rs. 1,000,
they may carry on the trade. I sub-
mit that we must view these competi-
tions as competitiong of skill or intelli-
gence and that we should bring this
matter under article 248 and make
this applicable to all the States in the
country.

Then I find one lacuna; clause 9 and
clause 15 should go together. Now,
clause 15 says that if any newspaper
publishes or advertises certain things,
every issue shall be forefeited by the
State. But the publication of the ad-
vertisement is not made itself a penal
offence. I speak subject to correc-
tion. I have tried to read the Bill
but I find that the issues may be for-
feited but the publisher of the adver-
tisement will not be punished. There
will be no punishment even if it is
continued.
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Mr. Deputy-Speaker: Is it not
covered by clause 117

'Shri §. §. More: He will not come
under clause 11.

Mr. Deputy-Speaker: Sub-clause
{c) (i) of clause 11 covers this.

Shri S. S. More: It relates to any-
one who prints, publishes or distri-
butes or has in his possession for the
purpose of publication or distribution
any advertisement of the prize com-
petition. I do feel that this will not
be covered because it relates to adver-
tisements in newspapers.

Mr. Deputy-Speaker:
will be covered.

I feel that it

Shri 8. S. More: Then, I have no-
thing more to say.

Shri T. N. Singh: May I make one
enquiry from the hon. Home Minis-
ter? Probably that will also help in
considering this motion. The enquiry’
I want to make is this: whether this
Bill as it is framed covers the cases
of those newspapers which are print-
ed outside India—%ay, in Pakistan,
Ceylon, etc.—and which indulge in
prize competitions. There is no res-
triction on remittance of money from
here to Pakistan or Colombo, Nepal
or Burma. Now these papers can
simply shift their headquarters from
here to some of these countries and
then carry on these competitions. I am
asking this question because as a
member of the Press Commission I
know the whole history: how these
competitions grow, from beginning to
end, and I would like the Home Min-
ister to clarify the point whether to-
morrow, after the passing of this Bill,
when these papers shift their head-
quarters to these countries, how he
will meet the situation. The object of
the Bill is to prevent these things
where the competition amount is over
Rs. 1,000. I would like a specific ans-
wer. I am sorry I intervened but I
would like the House to consider this
Bill in that aspect. Unfortunately it
has not been done so far and there
are so many speakers to say some-
thing and s0 1 had to intervene.
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Shri Joachim Alva (Kanara): Does
the Finance Ministry sanction every
kind of remittance to Pakistan, Cey-
lon, ete? We would also like to know
about it.

! Shri T. N. Singh: It"is a remittance
of one rupee.

Mr. Deputy-Speaker: The question
has been put; it will be answered by
the Home Minister. Even in India, ir
there are some States where he will
not be liable to any penalty. That
question will arise only later when
this Bill becomes applicable to the
whole of India. There are other
questions also: whether the customs
people ought to tolerate, whether any
money could be sent or not and so
on, We will hear the Home Minister.

Shri T. N. Singh: Customs authori-
ties have nothing to. do with these
things; these are only postal remit-
tances—neither customs nor currency
regulations could do anything.

Shri Jaipal Singh (Ranchi West—
Reserved-Sch. Tribes): If I may try
to elucidate, the question he has rais-
ed is this. Supposing these sponsers
shift their headquarters outside this
country, what shall we do?

Mr. Deputy-Speaker: They need
not shift outside this country; they
can go to the other States.

Shri Jaipal Singh: They can do it
internally also but the better method
is the other one because if they shift
their headquarters from one State to
the other, immediately I know what
will be done by our friends over
there. But if they go out and go
abroad to those countries, they can
operate from there.

Mr. Deputy-Speaker: If it is banned
all over India, in every State, then
let them go to any place outside India
or heaven or hell. (Interruptions)

Shri T. N. Singh: There is no ques-
tion of banning. Today under. our
Constitution, all newspapers are al-
lowed freely from any country—from
America, England, Pakistan. It is a
policy of free entry. Our papers also
are going there. Now the question
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really arises when these papers run
prize competitions and those come
here. I have come across g0 many
cases where papers are printed here
and those papers run prize competi-
tions. They gdther the money. The
majority of their clients are outside
India. This was what was happening;
there are several such cases. If only
the Government had gone through
the evidence that was there before
them, 1 think this would not have oc-
curred. In any case, I do not know
how to remedy this state of affairs;
it is for the Home Minister to make
suggestions.

Mr. Deputy-Speaker: Shri Guru-
padaswamy’s amendment referring
the Bill to the Select Committee is
there. I think he has also given the
names,

Shri M. S. Gurupadaswamy:
1o move:

“That the Bill be referred to
a Select Committee consisting of
fifteen members Shri Hari Vishnu
Kamath, Shri K. 5. Ragavachari,
Shri B. Ramachandra Reddi,
Shri N. R. M. Swamy, Shri V. P.
Nayar, Shri Kadyala Gopala Rao,
Shri Nemi Chandra Kasliwal,
Shri K. G. Wodeyar, Shri Amjed
Ali, Shri Sivamurthi Swami, Shri-
mati Sushama Sen, Sardar Amar
Singh Saigal, Col. B. H.  Zaidi,
Shri M. L. Dwivedi, and the
Mover, with instructions to report
on or before the 30th September,
1955."

Once & lady asked a gentleman: is
racing a clean sport? The gentleman
replied: yes, it will clean up a few
people every day. The same thing
is applicable to the case of crossword
puzzles. Every day not a few people
but many hundreds of thousands of
people in India send entries to cross-
word puzzles and other puzzles and
they are straightaway being cleaned
up ,every day. Their money goes
away and very few people get a re-
turn. Recently, after Independence,
this craze for making money has gone

I beg

to the head of everybody and it is-

spreading every day. It is very un-
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fortunate that so much of laxity -pre-
vails in this sphere for people to try
and make easy money. I regard this
menace or craze—whatever it is cal-
led—as a sign of capitalist society.
In no socialist society is this permit-
ted because people are not permitted
to make money by these dishonest
and bogus methods. -

On this occasion 1 want to remind
the House of the report of, the Press
Commission. The Press Commission
has dealt with this aspect and they
had said...... (Interruption).

Mr. Deputy-Speaker: Members of
the Press Commission are here, in
flesh and blood. "

Shri M. 8. Gurupadaswamy: They
drew attention of the House to a
different aspect altogether. The Press
Commission has said that it is an evil
and in certain cases which provide for
purely intellectual amusements a ceil-
ing may be fixed on the value of the
prize and they have prescribed a limit

-of Rs. 500. In this Bill a limit of Rs.

1000 has been fixed. We are grateful
to the bold and frank speech of the
hon. Home Minister but the spirit of
his speech is not reflected in the Bill.

Some hon. Members raised a funda-
mental question whether we should
not take steps to abolish once and for
all, right now, all competitions. I am
inclined to agree with this view be-
cause it is a great evil irrespective
of the hugeness or smallness of the
amount involved. If the amount of
prize offered is very large there
may be large number of people
who may be tempted to send in
their entries. Ewen in the case of
smaller amounts people may be duped
or they may be tempted. So. I say,
we must consider whether it is right
on our part to allow even small com-
petitions. The Home Minister said
that these prize competitions have
been an enormous fraud on our socie-
ty. If they are a fraud on our society
then why he permits these little
frauds on our society? He has put a
ceiling on the amount of the prize
that is to be offered He has said
that the total value of the prize should
not exceed Rs. 1000.
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Mr, Deputy-Speaker: Having regard
to the shortage of time I would re-
guest the hon. Member to say why
the Bill ought to go to the Select
Committee. All other hon. Members
have said enough that the scope is
limited and that it should be done
away with. The hon. Member may,
therefore, only say about the advan-
tages of sending this Bill to the Select
Committee.

Shri M. 5. Gurupadaswamy: [ say
that this is a matter which has to.be
considered in all its merits by a select
Committee. The amount that is pro-
posed here, to my mind, is very high
~and it should be reduced. Even the
Press Commission has suggested a
lower figure. If my other suggestion
is not acceptable; that is, if the Gov-
ernment is not prepared to ban all
competitions, then this suggestion of
lowering the ceiling or fixing lower
amounts may be considered.

In the Bill there is no limit fixed on

the qumber of entries and it is a very
important matter. Hereafter what
would happen is that there would be
large number of entries and, more-
éwer, large number of people will
jstart these small competitions t
. they do not require huge amounts; so
to say, dishonesty or fraud will be
diffused or will be spread out over a
wider area.

Mr. Deputy-Speaker: Why did the
Press Commission recommend Rs.
1000.

Shri M. S. Gurupadaswamy: They
have recommended only up to Rs. 500.

Mr. Deputy-Speaker: Rs. 500 or
Rs. 1000, why did they not recommend
banning these competitions altogether?

Shri M. 5. Gurupadaswamy: 1 do
not know the basis on which they
have based their recommendation, but
any way they have fixed a lower
prize limit, but this aspect should be
considered by the Select Committee

Then there is another point and that
is about delegated legislation. This
Bill gives enormous. powers to Gov-
ernment to frame rules in respeet of
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so many substantive aspects. For
example, even the fees that a licen-
tiate has to pay and the period fof
which licences are to be given—all
these things are substantive matters—
have been given to the rule making
authority. These matters must be
provided in the Bill itself. -

Then 1 come to penalties. I need
not say much about penalties as some
hon. Members have already suggested
various amendments to increase the
penalty and in certain cases to re-
duce it also.

Lastly, there is another point worth
mentioning and that is about appeal
to the Government. If a licensing
authority refuses any Hcence then the
right of appeal is given to the parties
and they have to appeal to the Gov-
ernment. I am not very definite on
this point whether it will be advisable*
to have an appeal straightaway to
Government only—one appeal—or
whether there should not be any judi-
cial authority for this pdrpose, have
no definite opinion on this point and
this matter should be considered by
the Select Committee,

If the Bill is referred to the Select
Committee all these things may be
gone into in details and I have sug-
gested the date by which the Select
Committee should submit its report
and that is the 30th of this month.
Therefore, it is not a dilatory motion
and I again request that the Bill may
be referred to a Select Committee.
Within a ‘ay or two it may finish
the entire work and send back its re-
port to this House by the fixed date
and on the 1st of October we can pass
this Bill.

With these words I commend my
amendment.

Mr. Deputy-Speaker: Motion mov-
ed:

“That the Bill be referred to a
Select Committee consisting ef
fifteen members, Shri Hari Vishnu
Kamath, Shri K. S. Raghavachari,
Shri B. Ramachandra Reddy, Shri
N. R. M. Swamy, Shri V. P. Nayar,
Shri Kadalya Kopala Rao,
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Shri Nemi Chandra Kasliwal, Shri
K. G. Wodeyar, Shri Amjad Ali,
Skri Sivamurthi Swami, Shrimati
Sushama Sen, Sardar Amar Singh
Saigal, Col. B. H. Zaidi, Shri M.
L. Dwivedi and the Mover with
instructions to report on or before
the 30th September 1955."

The hon. Minister.

Pandit G. B. Pant: Am [ to reply
to the general discussion or to the
whole of the discussion?

Mr. Deputy-Speaker: To the general
discussion and the amendment to re-
fer the Bill to a Select Committee.

Pandit G. B. Pant: We have listened
to the speeches of the hon. Members
and T am glad to find that the con-
sesus of opinion in the House is in
favour of the Bill.» Everyone who has
spoken has supported the proposal
for banning the system of crossword
puzzles which is in force today. But,
there has been some difference of
opinion as to the licences of cross-
word puzzles which are limited to an
award of Rs. 1000 a month. About
that there is a feeling in some quar-
ters that it would have been better
if the ban had been absolute.

In fact, this Bill was introduced
after consulting all the States in the
country. The original idea was that
the limit would be, not Rs. 1000 but,
Rs. 10,000 and that prize competitions
of the value of Rs. 1000 or less need
not be licensed. Well, I thought that
this was rather risky. So, we have
brought down the figure from Rs.
10,000 to Rs. 1,000 and made any effort
o promote prize competitions, even of
the valuc of less than Rs. 1,000—even
if it is Re. 1 or Rs. 2—subject to licens-
ing by the State authorities. The
whole of this scheme should be taken
together,

Up to this time there was no ali-
gation about the maintenance of ac-
counts. There was a lot of most ob-
noxious and despicable type of or-
ganised fraud in this matter. It was
abominable in a way because there
was no gystem of accounting previ-
| ously., As the system is being work-
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ed today it is nothing but a gamble
and men are tempted by large prizes
that are announced by the runners of
these competitions. I have got some-
illustrations with me. You put a
figure of Rs. 1 lakh or Rs. 2 lakhs or
Rs. 3 lakhs at the top and say “Cob-
tribute four annas and earn three
lakhs!” Well, many are likely to be
seduced by such offers. But if the-
amount is reduced to one thousand
rupees, the sting is taken out, and the-
poison is no longer there.

We arc not committed even to this-
one thousand rupees. If after some
experience we find that the swindle
which has been going on has not been
altogether erased or mitigated to a
large extent, then we will come for-
ward with a Bill for omitting this
amount of one thousand too and im-
posing an absolute ban.

But the scheme of this Bill permits:
the system of the element of gambl-
ing. It will be only under a licence
that even these prize competitions up-
to one thousand rupees will be al-
lowed. The conditions of the licence
will be such that I hope that the offers’
will not be made in such a loose man-
ner:and that proper care will be taken
to see that the licences are given re-
ally for prize competitions which re-
quire application of one's mind and
with regard to which the results de-
pend really on skill and not on chance.
If that care is taken, I do not see why
there should be a very serious ob-
jection to this very small amount
that will now be admissible under the
scheme of this Bill. As has just been
pointed out, the Press Commission
also in the course of its enquiry con-
sidered this question and it said:

“We would also like all such com-
petitions to be banned, but this would'
be going beyond our province. We
refer of course to competitions for
which an entrance fee is charged and
where the winners are awarded subs-
tantial money prizes. We have no ob-
jection to the publication of purzles
solely as amusement for the reader.
Even in the case of purely intellec-
tual amusements, we are aware that.
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'the payment of a small award adds
some zest to the‘solving, and the pay-
ment of such awards is made by many
pperiodicals whose journalistic stand-
.ards are high. We would however
limit such awards to a maximum of
‘Rs 500 in any one month.”

This, I think, sums up the position.
Tt suggested Rs. 500. We have adopted
one thou:and rupees, in consultation
-with all States. So I do not see any
«danger. And, as I said, if experience

* shows that our hopes are rather not
‘likely to be realised, or if we find that
they have been belied, then we will
«ome forward with an amending Bill.
But with the care that has now been
taken I may submit that the licences
wll be so issued that - competitions
will mainly be centred round games
of skill and not games of chance.
‘When that care is taken there is not
snuch to worry.

There were some other matters of
detail referred to. Some Members
raised, I think, some objection about
the Government or the executive
-authorities having the power to grant
‘the licences or to cancel the licences.
It does not quite fit in with the general
attitude of this House. They do not
‘want the licences to be given at all;
and if any licence is cancelled they
should perhaps welcome the cancel-
Jation of the licence—because they
are not in favour of the system being
«continued even to the extent of one
thousand rupees. So I do not see any
reason why the executive should be
.deprived of this legitimate function
-which they are expected to discharge.
It is their duty to deal with these mat-
ters. Licences are, as a rule, issued
by the executive, and they are can-
«elled by the administrative authori-
ty. So, especially when the desire of
the House is that even whatever little
scope has been left had better be
-withdrawn, then the fear that the
administrative officers may cancel
licences in a lax or loose manner and
without due care should not in any
-way weigh with them. They want the
dicences to be cancelled, and the more
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such steps are taken the better for
them from that point of view. So,
when they are against the licences be-
ing given at all—they would not like
even one single licence to be given—
then, if licences are cancelled they
should 1 think, encourage such atti-
tude and not ask others to interfere
and to restore the licence. Therefore
I do not see why there should be any
worry on that account. ’

It has been suggested that the Bill
should be referred to a Select Com-
mittee. It is a simple and straight-
forward Bill. One may like it, or one
may dislike it. But there is nothing
intricate about it; there is mnothing
very complex about it. 1 do not see
why the Select Committee should
waste any time over it.

Members have almost unanimously
accepted the principle of the Bill
Some of them have objected to cer-
tain parts of the Statement of Objects
and Reasons. But again there, opi-
nions differ. It is sometimes tragic
to find people concentrating on one
clause of a Bill and attacking that,
and others ignoring that clause and
attacking what follows thereafter. If
the whole of the picture is taken to-
gether they would find it quite hand-
some, and perhaps even attractive.
Some of them may be seduced by it!
But when they look only at a part of
it, the part may look somewhat ugly,
and sometimes even monstrous. But
if you take the whole thing together
you will find that, when pieced toge-
ther in that manner, the picture is not.
only handsome but wholesome too.

Mr. Deputy-Speaker: The hon. Min-
ister has become an artist!

Pandit G. B. Pant: Well, Sir, while
you are presjding there, we all try to
improve ourselves.

There was a suggestion by Shri
Singh about the Bill not being ade-
quate to deal with the papers that
might be imported into the country
from abroad. I think clause 11 deals
with this point effectively. But all the
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same I am giving notice of an amend-
ment—as the entire House would like
this - doubt to be removed—to this
effect that in clause 11, for the words
“in contravention of the provisions of
this Act”, the words “except in accord-
ance with the licences given under
this Act” be substituted, which will
make the position clear. Whether the
entries are invited by papers publish-
ed from here or by papers published
from abroad, if the competition is not
under a licence given under this Act,
then clause 11 will apply. That will
remove. ...

Shri T. N. Singh: This may be con-
sidered in relation to clause 15 also.
I would draw the attention of the hon.
Minister to clause 15 which relates to
forfeiture of newspapers and publi-
cations.

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt.—South-West cum
Bareilly Distt.—North): That is more
necessary.

Shri T. N. Singh: In the same spirit,
#s has been done in regard to clause
11, if a slight modification is made in
clause 15 also, I think that will streng-
then our hands.

Pandit G. B. Pant: We may subs-
titute those words in clause 15 too. It
iz abviously the desire of all of us that
no loop-holes should be left; and we
do not want to be robbed by people
from abroad if we are not going to
allow it within the country itself.

Doubts have been expressed by some
of the speakers whether this Bill is
to be made applicable to the entire
country. I can give the assurance
that every State has undertaken to
adopt this Bill. Among the States
whose names do not appear in the
preamble and which have already
passed resolutions are WU.P, West
Bengal and others, I am sure, will pass
similar resolutions in the course of
the next few weeks. So, there need
not be any apprehension or anxiety
on that account. We introduced this
Bill here because this Is a matter
which should be centraily co-ordi-
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nated and unless there is complete
unanimity all over the country, the
purpose of the Bill can be defeated.
So, we are not going to leave any part
of the country out. We will see to it
that this Bill is introduced, adopted
and enforced with due care by every
State in the country.

Mr. More raised certain legal ob-
jections. They are not objections; he
made certain suggestions. I do
not think it is necessary to enter
into legal argument at this stage. We
have got the Bill as it is and the Bill
has been introduced under article 252.
So, the validity of the Bill is not open
to dispute or gquestion at all. If at
any time there is any difficulty, we
will make such changes as may be
necessary; but one should not be too
sure about the new pfoblems that
might arise if another article is intro-
duced. We are at present seeing only
certsin imaginary defects and think-
ing that if another thing were adopt-
ed, i.e, if reference is made to an-
other clause, it would be better. But
when we adopt the alternative course,
I am afraid that ingenious and re-
sourceful people might find many
more loopholes than they have heen
able to imagine as existing under the
present Bill. They do not exist so far
as I am aware; we have consulted
expert opinion and we are assured
that it is a sound and invulnerable
measure and certainly it is admirable
so far as its purpose is concerned. I
hope the entire House will accept the
Bill.

Mr. Deputy-Speaker: There is an
amendment in the name of Shri M.
S. Gurupadaswamy.

The question is:

“That the Bill be referred to
a Select Committee consisting of
fifteen members, Shri Hari Vishnu
Kamath, Shri K. S. Raghavachari,
Shri B. Ramachandra Reddy, Shri
N. R. M. Swamy, Shri V. P. Na-
yar, Shri Kadyala Gopala Rao,
Shri Nemi Chandra Kasliwal, Shri
K. G. Wodeyar, Shri Amjad Ali,
Shri Sivamurthi Swami, Shrimati
Sushama Sen, Sardar Amar Singh
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Saigal; Col. B. H. Zaidi, Shri M. L.
Dwivedi, and the Mover, with ins-
tructions to report on or before
the 30th September, 1955."

The motion” was negatived.
Mr. Deputy-Speaker: The question
is:

“That the Bill to provide for
the control and regulation of prize
competitions, be taken into consi-
deration.”

The motion was adopted.

Clause 2.— (Definitions)

Mr. Deputy-Speaker: There are
same amendments to clause 2, but
perhaps hon. Members are not mov-
ing them.

Shrl Veeraswamy (Mayuram—Re-
served—Sch. Castes): I want to move
my amendment No. 35 to this clause.
which reads as follows:

Page 1, line 21, after “cheque”

insert “bank draft”.

Mr. Deputy-Speaker: Clause 2(b)
reads:
“(b) ‘money’ includes a che-

que, postal Order, or money-
order;”

The hon. Member wants to include
bank draft also.

I do not know whether it is neces-
sary.

Pandit G. B. Pant: I think money
sovers all these things; even if it does
mot, we should not make changes
here.

Shri Veeraswamy: Bank draft is
different from cheques and money-
orders. I think it is better to include
#t to avold confusion.

Pandit G. B. Pant: The House is
interested in making the provision
stringent and not more liberal and
lenient.

Mr. Deputy-Speaker: It should be
as stringent as possible. So, the
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Government is not accepting the

amendment. I need not place it be

fore the House.

Mr. Deputy-Speaker: The question

“That clause 2 stand part of
the Bill.”
The motion was adopted.
Clause 2 was added to the Bill.

Clause 3.— (Interpretation)

Mr. Deputy-Speaker: Hon, Mem-
bers who have given notice of am-
endments to this clause and who
want to move them may do so now.

Bhri C. D. Pande: I beg to move:
Page 2, line 10— ' -

for “words"” substitute “letters,
words or figures”.

Mr. Deputy-Speaker: Clause 3(a)
reads as follows:

“(a) references to printing
shall be construed as including
references to writing and other
modes of representing or repro-
ducing words in a visible form:"

The hon. Member wants that ins-
tend of “words” “letters, words or
figures” may be substituted. In
clause 2(d) the words “letters,
words or figures” are there.

Pandit G. B, Pant: It is necessary
to repeat all those words.
So I accept the amendment.

hﬂr. Deputy-Speaker: The question

Page 2, line 10—
for “words” substitute “letters,
words or figures”.
The motion was adopted.
8hri Nageshwar Prasad Binha: 1
beg to move:
Page 2, lihe 10—

after ‘“words"” insert “and
figures”,
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Mr. Deputy-Speaker: This is, the
same as amendment No. 51 adopted
just now. So, this is barred.
The question is:
“That clause 3, as amended,
stand part of the Bill.”
The motion was adopted.
Clause 3, as amended, was added to
the Bill.
Clause 4.— (Prohibition of prize com-~
petitions ete.)
Bhri Dabhi: I beg to move:
Page 2, line 17—
for “one thousand rupees”
substitute “five hundred rupees”.
Shri K. L. More: I beg to move:
Page 2, line 17—
for ‘“one thousand rupeet'f
substitute “two hundred rupees”.
Shri M. L. Dwivedi: I beg to
move:
Page 2— \f
for clause 4, substitute:

“4 No person shall promote or
conduct any prize competition
or competitions in which the
total value of the prize or prizes
(whether in cash or otherwise)
to be offered in any month ex-
ceeds one thousand rupees;”

Shri M. D. Joshi: I want to move
my amendment No. 64.

Mr. Deputy-Speaker: It is not here.
Is it to clause 47

Shri M. D, Joshi: Yes; I have given
it just now.

Mr. Deputy-Speaker: Then it will
not be accepted for want of notice.

Shri Bogawat (Ahmednagar
South): Perhaps the hon, Home Mi-
nister may accept.

Pandit G. B. Pant: I mysel! want
to move an amendment in order to
make the language clear; if the hon.
Member’s amendment agrees with
my own, it may be considered.

Mr. Deputy-Speaker: I will come
to it later on. Are there any other

Bill
hon. Members who want to move
amendments to this clause?
Pandit Thakor Das Bhargava: I
beg to move:
Page 2, line 17—

for “one  thousand rupees”
substitute “three hundred rupees”.

Shri Radha Raman: I beg to move:
Page 2, line 17—

for “one thousand rupees”
substitute “one hundred rupees,
only"”.

Shri R. N. 8. Deo (Kalahandi-Bo-
langir): I beg to move:

(1) Page 2, line 17—

for “in any month" substitute
‘Yor any one prize competition”;
(2) Page 2—

after line 17, add: -~

“Provided that no person shall
promote or conduct more than
four prize competitions in any one
mﬂl‘l"?h."

Mr, DeputySpeaker: These amend-
ments are before the House. About
Shri M. D. Joshi's amendment, is the
hon. Minister accepting it? I so, I
am prepared to waive notice.

Pandit G, B. Pant: Yes, Sir.
Mr. Depuiy-Speaker: Shri Joshi
may move it

Shri M. D. Joshi: I beg to move:
Page 2— v

after line 17, add:

“and in ‘every prize competi-
tion the number of entries shall
not exceed two thousand”.

Mr. Deputy-Speaker: The question
is.

Page 2—
after line 17, add:

“and in every prize competition
the number of entries shall not ex-
ceed two thousand.”

The motion was adopted.
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Mr. Deputy-Speaker: The question
j-"

Page 2, line 17—

for “one thousand rupees”
substitute “five hundred rupees”.

The motion was negatived.

Pandit G. B. Pant: I am accepting
amendment No. 52, because the pre-
pent clause leaves a loophole that
every competition may be worth Rs.
1,000 and if they go on issuing such
proposals every day in thirty days
there may be Rs. 30,000. I wish to
remove the possibility of that mis-
interpretation 2f this clause.

hllr. Deputy-Speaker: The question

Page 2—
for clause 4, substitute:

“4, No person shall pramote or
conduct any prize competition or
competitions in which the total
value of the prize or prizes (whe-
ther in cash or otherwise) to, be

offered in any month exceeds one
thousand rupees.”

The motion was adopted

) Mr. Deputy-Speaker: The question
is:

Page 2, line 17—

for “one thousand rupees” substi-
tute “two hundred rupees”.

The motion was negatived.

Mr. Deputy-Speaker: Amendment
No. 17 is barred.

Pandit G. B. Pant: In regard to
amendment No. 19, who is to keep
account of this and check it from day
to day?

Mr. Deputy-Speaker: I do not think
the hon. Member wants to press it.
I take it, it is not pressed.

Shri Radha Raman: I do not
press my amendment No. 37.

Pandit Thakur Das Bhargava: 1 am
not pressing my amendment No. 55.
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Mr. Deputy-Speaker: The question

1s:

“That clause 4, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 4, as amended, was added to
the Bill.

Clause 5—(Licensing of prize com-
petitions etc.)

Shri K. L, More: I beg to move:

Page 2, line 20—

for “one thousand rupees” sub-
stitute “two hundred rupees”.

Shri C. D. Pande: I beg to move:
Page 2—

for lines 18 and 19, substitute:

“5, Subject to the provisions of
section 4, no person shall promote
or conduct any prize competition
or competitions in which the total
value of the prize or prizes (whe-
ther in cash or otherwise) to”

Pandit G. B. Pant: I accept amend-
ment No. 53.
Mr. Deputy-Speaker: The question

15

Page 2, line 20—-
for “one thousand rupees” sub-
stitute “two hundred rupees”.
The motion was negatived.
Mr, Deputy-Speaker: The question
is:
Page 2—
for lines 18 and 19, substitute:
“5. Subject to the provisions of
section 4, no person shall promote
or conduect any prize competition
or competitions in which the total
value of the prize or prizes
(whether in cash or otherwise
mu. \/ .
The motion was adopted.
Mr, Deputy-Speaker: The question
is:
“That clause 5, as amended,
stand part of the Bill.”
The tion was adopted.
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Clause 5, as amended, was added to
the Bill. .

Clause 6.— (Licences for prize com-
petitions) .

Shri 8. V. L. Narasimham: [ beg to
move:

Page 2—
for lines 26 to 2B substitute:

“On the receipt of such applica-
tion, the licensing authority,
after making such enquiry as it
considers necessary and on being
satisfied that the Prize Competi-
tion is not opposed to public in-
terest or does not encourage gam-
bling spirit, shall by order in wri-
ting grant the license.”

Shri Kamath: I beg to move:
Page 2, line 28—

add at the end:

“and such order shall be made
within thirty days from the date
of the receipt of such application
by the licensing authority.”

The object of this amendment, may
I submit, is to safeguard against exe-
cutive delays which have been always
notorious: they have been, perhaps,
more notorious lately.

Unless the Minister can hold out an
assurance, if not a guarantee or a pro-
mise that orders in these cases will
be passed with sufficient expedition.
I think there should be a provision to
safeguard against abnormal delays on
the part of the licensing authority.

3 pM.

Pandit G. B. Pant: I would like the
entire business of the Government to
be conducted in a businesslike way.
That applies also to these cases.

Shri Kamath: Hopes; not realised.
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Mr. Deputy-Speaker: Hon, Mem-
bers were not in favour of granting
a license at all. Therefore, the lon-
ger it is delayed, the better. I shall
put it to the House.

The question is:
Page 2, line 28—
add at the end:

“and such order shall be made
within thirty days from the date
of the receipt of such application
by the licensing authority.”

The motion was- adopted.

Mr. Deputy-Speaker: Then, amend-
ment No. 8.

Pandit G. B. Pant: Such a provision
cannot be introduced into the Bill
But, I hope the principle underlying
this amendment will be borne in mind
by the States when they deal with the
system of licensing.

Mr. Deputy-Speaker: Is it necessary
to put it to the House?

Shri S. V. L. Narasimham: In view
of the assurance of the hon. Minister,
I do not press it

Mr. Deputy-Speaker: 1 do not put
it to the House.

The question is:

“That clause 6 stand part of
the Bill.”

The motion was adopted.
Clause 6 was added to the Bill.

Mr. Deputy-Speaker: New Clause
6A. Amendment No. 41. Is the hon.
Member pressing it?

Shri Radha Raman: I want to move
it because I feel that certain condi-
tions have to be prescribed in the
Bill. There are no conditions laid
down for the person to whom a
licence is to be granted. I say that
anybody and everybody should not
be allowed to get a licence to rum
these crossword puzzles and other
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things. I say there must be some
conditions prescribed for such per-
sons who want to undertake this kind
of work.

Mr, Deputy-Speaker: I think it is
the State Government that is em-
powered to frame the rules.

Shri Radha Raman: No, Sir.

Mr. Deputy-Speaker: Under clause
20, the State Government may by
notification in the Offiial Gazette
make rules.

Shri Radha Raman: That is only

Pandit G. B. Pant: This amendment
cannot be of any help to anybody.
You say no person shall be granted
a licence unless he fulfils such re-
quirements as may be prescribed by
the State Government. He has to
fulfil certain conditions after he has
obtained a liceance not before he gets
a licence. If he does not carry out
the obligations that are imposed on
him under the licence, the licence will
be cancelled. No conditions to be
fulfilled before grant of licence,

Shri Radha Raman: There should
be some positive requirements to be
fulfilled bafore. That is the object of
the amendment.

Mr. Depaty-Speaker: That would
come under clause 20. Rules will be
made for carrying out the purposes
of this Act: what the form of the ap-
plication will be, any fees for them,
what enquiry must take place, and
s0 on. I do not think it is necessary
to put this amendment to the House.

Shri Radha Raman: I do not move
it formally.

Mr. Deputy-Speaker: Then we go
to clause 7. Amendment No. 22,

Bhri Nageshwar Prasad Sinha: I
am not movimg it.

Prize Competition
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. Mr, Deputy-Speaker: The question
is:
“That clause 7 stand part of the
Bill.”
The motion was adopted.
Clause 7 was added to the Bill.

Clause 8.— (Power to cancel or
suspend licences).

Shri Nageshwar Prasad Sinha: I
have an amendment which reads thus:

Page 3, line 1—
after “authority” insert:

“on receipt of information
by police or otherwise”.

Mr. Deputy-Speaker: That is, any
information from any quarter.

Pandit G, B. Pant: I do not think
it adds anything to the clause as it
exists.

Mr. Deputy-Speaker: On reczipt of
some information, they will do so.

Pandit G. B. Pant: It will be from
the police or from some other quar-

ter. “Police or otherwise” does not
make any difference.

Mr. Deputy-Speaker: The li ing
authority may, after giving reasona-
ble opportunity of being heard, cancel,
from whichever quarter the informa-
tion flows. Therafore, I do not think
it necessary to put it to the House.

The question is:

“That clause 8 stand part of the
Bill.”

The motion was adopted.
Clause 8 was added to the Bill.

Clause 9.— (Penalty for promoting
or conducting any prize competition
ete.)

Shri Radha Raman: I beg to move:

(1) Page 3, lines 15 and 16—

for “three months” substitute
“six months”,
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(2) Page 3, line 16—

for “one thousand rupees” sub-
stitute “two thousand rupees”.

Shri Veeraswamy: I beg to move:
Page 3, line 15—
after “with"” insert “rigorous”.

Mr. Deputy-Speaker: Amendment
No. 42. He wants rigorous impri-
sonment.

Shri Veeraswamy: Certainly.

Pandit G, B. Pant: I think it is bet-

ter not to disturb things unless there
is some merit in the change.

Pandit Thakor Das Bhargava: It
can be of either description. He wants
rigorous imprisonment.

Shri Veeraswamy: Whether it is
rigorous imprisonment or simple im-
prisonment.....

Mr. Deputy-Speaker: It is not sim-
ple. It is of either description: either
simple or rigorous. It is left to the
judge. I do not think he wants to
press. 1 am not putting it to the
House.

Shri Radha Raman: We want a
deterrent punishment. We want that
this should be completely banned.
Since the Government is bringing
this Bill, we certainly want that the
punishment should be deterrent so
that there should be discouragement
as much as possible.

Mr. Deputy-Speaker: It should also
be in keeping with the provision that
we have made that a first class magis-
trate or a district magistrate can try
this case. Three months is the limit
for a third class magistrate.

Pandit Thakur Das Bhargava: It is
not the case of one man; so many
persons will be guilty.

Mr. Deputy-Speaker: There is no
obligation cast on the magistrate to
impose the heaviest penalty.

That is only the maximum.

Pandit G. B. Pant; I think the pro-
vision is adequate enough.
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Mr, Deputy-Speaker: Is it necessary
to put it to the House?

Shri Radha Raman: Yes.
Mr. Deputy-Speaker: The question
is:

Page 3, lines 15 and 16—

for “three months” substitute
“six months”.

The motion was negatived.

Mr. Deputy-Speaker: I think he is
not pressing No. 44. So, I do not put
it.

Mr. Depuiy-Speaker: The question

13

“That clause 9 stand part of the
Bill.”

The motion was adopted.
Clause 9 was added to the Bill

Olause 10.— (Penalty for failure to
keep and submit accounts).

Shri Dabhi: I beg to move:
Page 3—
(i) line 23—
after “punishable” insert:
“with imprisonment for a

term which may extend to one
month or”; and

(ii) line 24—
after “rupees” insert:
“or with both,”.

The marginal note to clause 10 is
rather misleading. It says, ‘“Penalty
for failure to keep and submit ac-
counts”. That is not the only case.
In clause 10 penalty is provided not
only for failure to keep and submit
accounts, but also for submitting
statement of accounts which are false,
and which he either knows or belie-
ves to be false. Therefore, my sub-
mission is that this is a graver offence,
for which under section 193 of the
Indian Penal Code seven years im-
prisonment can be awarded. So,
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here if he gives a false account at
least there must be discretion to the
court to either punish him with fine
or imprisonment, instead of merely
imposing fine as mentioned in the Bill.
The court must have discretion to
punish him with imprisonment also.
So, this marginal note is misleading.
So, I hope the Government will accept
it, looking to the intention.

Pandit G. B. Pant: The marginal
note does not form an integral part
of the clause. It only indicates what
is given in the clause. It is not ex-
haustive.

Mr. Deputy-Speaker: The hon
Member wants a more substantial
punishment. For falsification of ac-
counts generally a severe punishment
is imposed under the Penal Code. He
wants imprisonment of one month.

Pandit G. B. Pant: What is the
amendment.

Mr. Deputy-Speaker: The
ment is:

amend-

Page 3—
(i) line 23—
after ) “punishable” insert:
“with imprisonment for a term
which may extend to one month,
or”; and
(ii) line 24—
after “rupees” insert:
“or with both,”.

Pandit G. B. Pant: If it pleases him,
let him have imprisonment.

Mr. Deputy-Speaker: The question
is:

Page 3—
-(i) line 23—
after “punishable” insert:
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“with imprisonment for a term
which may extend to one month,
or”; and
(ii) line 24—

after “rupees” insert:

“or with both,”,

The motion was adopted.
Mr. Deputy-Speaker: The question
is:

v

“That clause 10, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 10, as amended, was added
to the Bill.

Clanse 11.— (Penalty for other
offences etc.)

Pandit G. B, Pant: There is an
amendment to clause 11,

Shri S. C. Samanta (Tamluk): With
your permission, I wish to move the
following amendment:

Page 3, line 27—

for the words “in contravention
of the provisions of this Act”
substitute:

“except in  accordance with a
- licence given under the provisions
of this Act.”

This is to make the meaning clear.

Mr. Deputy-Speaker: What is the
number of the amendment?

Shri 8. C. Samanta: This is a new
amendment.

Mr. Deputy-Speaker: May I makea
suggestion to the hon. Minister? It
will be too restrictive. 'Where it may
mean something excluding the licence,
this may be added: except in accord-
ance with the provisions of this Act or
the provisions of a licence given....”
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Pandit G. B. Pant: The point is this.
If an advertisement made by a paper
iz published in Burma or in Pakistan
or in other places, then it may be said
that it is not in contravention of the
provisions of this Act, because the
Act is not applicable to those places.
So, I am substituting: “except in
accordance with a licence given under
the provisions of this Act.”

Mr. Deputy-Speaker: Or, why
should it not be added here?

“If any person with a view to
the promotion or conduct of any
prize competition in contravention
of the provisions of this Act or
contrary to the terms of any
licence given under this Act”.

Pandit G. B. Pant: It is not contrary
to the terms of the licence. No
licence has been given. Except in
accordance with...

Mr. Depuiy-Speaker: “Except in
accordance with a licence given under
the provisions of this Act”, “or in
contravention of the provisions of
this Act”—both of them can be there.

Pandit G. B. Pant:
objection.

I have no

Mr. Deputy-Speaker: Let us see
which will apply, one or the other.
The hon. Minister will kindly see if
this will fit in: “If any person with
a view to the promotion or conduct of
any prize competition in contraven-
tion of the provisions of this Act or
except in accordance with a licence
given under this Act or in connection
with any prize competition promoted
or conducted in contravention of such
provisions”.

Pandit Thakur Das Bhargava: May
1 just know what will be the dif-
ference? The words are: “in contra-
vention of the provisions of this Act”.
This means if the Act contravenes
section 6, if the licence is not given,
it will be included. If it is more than
Rs. 1,000 it will be included. So these
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words “in contravention of the pro-
visions of this Act” are quite suffi-
cient.

Pandit G. B, Pant: The point is
this. This Act is not applicable to
Pakistan or to Burma. So, if a paper
is published there and it offers a prize
of a lakh of rupees in pursuance of its
scheme of crossword puzzle competi-
tion, then we cannot perhaps take
action against it on the ground that
it is not in accordance with the pro-
visions of this Act, because the pro-
visions of this Act do not apply to it.
So, in order to remove any doubt of
that kind, I say: “except in accord-
ance with a licence given under the
provisions of this Act”.

Pandit Thakur Das Bhargava:
Where is the doubt ? If any person
does anything which is done not in
accordance with the licence or against
the provisions of section 6, whether it
is in Burma or anywhere else, he will
be certainly guilty so far as this Act
is concerned.

Pandit’' G. B. Pant: At the most,
those words are redundant. Let them
come in.

Pandit Thakor Das Bhargava: That
is right.

Mr. Deputy-Speaker: I wish to put
these words: “except in accordance
with” etc, at an earlier stage. “If
any person with a view to the pro-
motlon or conduct of any prize com-
petition except in accordance with
a licence given under the provisions
of this Act or in contravention of the
provisions of this Act or in connec-
tion with any prize competition pro-
moted or conducted in contravention
of such provisions”.

Pandit Thakur Das Bhargava: The
third is quite unnecessary.

Shri 8. 8. More: I_t is all repetition.

Mr. Deputy-Speaker: The hon,

Minister feels there is some doubt
raised by Shri T. N. Singh that there
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may be cases where they may shift
their centre of activity to Pakistan or
other foreign countries and in a news-
paper this advertisement may come.
They are not the States as come with-
in the jurisdiction of this Act.

Pandit Thakur Das Bhargava: 1
submit the hon. Minister has used
two more sentences. They may be
redundant or may not be, we are not
concerned. If they are redundant,
they cannot injure us. These last
words which are now there; “in
connection with any prize com-
petition promoted or conducted in
contravention of such provisions” are
more than redundant. If the other
amendment is there, these words have
got no meaning whatsoever.

Mr. Deputy-Speaker: We need not
disturb the existing language.

Pandit G. B. Pant: “In connection
with” is wider. So, let us retain this:
“or in connection with any prize
competition promoted or conducted in
contravention of such pnevisions".

Shri 5. §. More: Any foreign com-
petition promoted in a foreign country
cannot be said to be in contravention
of the provisions of this Act, unless
you ban specifically any competition
in a foreign country, because com-
petition promoted in a place where
this Act has no application cannot be
said to be promoted in contravention
of the provisions of this Act.

Pandit G. B. Pant: So, I say in
order to get over that difficulty, we
should have the words: “If any per-
son with a view to the promotion or
conduct of any prize competition
except in accordance with a licence
given under the provisions of this
Act”.

Mr. Deputy-Speaker: “Or in con-
travention of the provisions of this
Act”.

Shri 8. S. More: Even this pro-
vision which the hon. Minister 1s
trying to insert will not solve the
difficulty.
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Pandit G. B. Pant: Why not?

Shri 8. S. More: A licence will
be granted to a person residing in
an area to which this Act applies.

Pandit G. B. Pant: But that is
immaterial We will pounce upom
the man and tell him that this is not
in accordance with the licence given
under this Act. So we can proceed -
against him under section 11.

Shri S, S. More: May I put
another definite question? Suppos-
ing there is a State where there is no
obligation and something is promot-
ed there—leave aside Pakistan and
other countries—and some newspaper
is printed there, what is going to

‘happen?

Mr. Deputy-Speaker: If it comes
into this territory.

Pandit G. B. Pant: Action will be
taken under clause 11 in the State
where this is in operation.

Shri 8. 8. More: Will not that
be applicable to even foreign terri-
tory?

Mr. Deputy-Speaker: That is
right. But in accordance with the
suggestion made by Shri T. N. Singh,
the hon. Minister wants to put in
these words by way of abundant cau-
tion. There is no harm in putting in
these words, Either they are useful
or they are not useful. They are
not harmful in any way.

Shri U. M. Trivedi: If these words
are put in the sequence in which the
hon. Minister wants to put them, then
they will not only be redundant, but
they will change the meaning of the
whole thing. That is what I would
like to submit.

Mr. Deputy-Speaker: The hon.
Member will bear with me for a
minute. Ultimately the hon. Minister
wants to have the opening words of
this clause as follows:

“If any person with a view to
the promotion or conduct of any
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prize competition except in accor-
dance with a licence given under
this Act or in contravention of
the provisions of this Act or in
connection with any prize com-
petition promoted or conducted in
contravention of such provi-
sions....".

Pandit G. B. Pant: Instead of re-
peating the same words at the end,
we may say: ‘promoted or conducted
in the manner stated above’.

Shri U. M. Trivedi: As the language
stands, it is quite all right. It covers
everything.

Shri T. N. Singh: Or, we may say:
‘as stated hereinbefore’.

Pandit G. B. Pant: We may put the
words ‘except in accordance with a
licence. ...’ at the end also.

Shri U. M. Trivedi: That would be
something.

Mr. Deputy-Speaker: 1 shall now
put Shri S. C. Samanta’s amendment,
as modified, to the vote of the House.

The question is:
Page 3, line 20—
after “provisions” add:

“or except in accordance with
a licence given under the provi-
sions of this Act”.

The motion was negatived.

Mr. Deputy-Speaker: With this
amendment, clause 11 will read as
follows:

‘I any person with a view to
the promotion or conduct of any
prize competition in contravention
of the provisions of this Act or in
connection with any prize com-
petition promoted or conducted
in contravention of such provi-
sions or except in accordance with
a licence given under the provi-
sions of this Act.”

Pandit G. B. Pant: If you want to
make any verbal improvements in
this, you can do so.
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‘Pandit Thakur Das Bhargava: I
beg to move:

Page 4—
(i) line 5, before “brings” insert
“knowingly”;
(ii) line 9, before ‘“sends” insert
“knowingly”;
(iii) ‘line 13, for “causes or know-
ingly” substitute “knowingly
causes or”; and

(iv) line 16, before “causes” insert
“knowingly”.

In sub-clause (d) I want to add
the word ‘knowingly’ before the
word ‘brings’. With this addition, the
sub-clause will read:

“knowingly brings, or invites
any person to send....”.

In sub-clause (e), I want to add
the word knowingly’ before the ward
‘sends’. With this addition, the sub-
clause will read: '

“knowingly sends, or attempts
to send....”.

Similarly, in sub-clause (f) I want
to substitute the words: knowingly
causes’ or, in place of ‘causes or know-

ingly’. If this substitution is made, the
sub-clause will read:

“uses any premises, or knowing-

ly causes or permits any premises
to be used..”.

In sub-clause (g) I want to add the
word ‘knowingly’ before the word
‘causes’. With this addition, the sub-
clause will read:

“knowingly causes or....".

Mr. Deputy-Speaker: Does the
hon. Member mean that somebody in-
serts it into a person’s luggage?

Pandit Thakur Das Bhargava: It
so0 happens that licence is given in
Delhi or in some other place. And
these offences are of such a general
nature that they may be committed
in a place far away from Delhi, such
as Calecutta, or Bombay or some other
town or some other village or we do
not know where., Unless the person
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in that far away place comes to Delhi
and looks at the licence  itself, or
makes an enquiry whether the licence
has been suspended or withdrawn etc.,
he will become liable. If he only be-
lieves the words of the man who is
running all this, then he will become
liable. I only want that if a person
does something and he is hauled up
before” the court, then the mens rea
must be there. He must knowingly
have done a thing or caused another
man to do a thing; only then he will
come within the ambit of this law.
That is what I am providing for by
my amendment. I do not want that
any innocent man should be punished,
or enmeshed.

Mr. Deputy-Speaker: The act of
bringing or inviting any person to
send assumes mens reg.

Pandit Thakur Das Bhargava:
Supposing a person publishes some-
thing in a paper in Calcutta, he is
certainly  inviting other people to
send for the purpose of sale or distri-
bution any ticket, coupon etc.

Mr. Deputy-Speaker: The provi-
sion here is:

“brings, or invites any person
to send....any ticket, coupon or
other document for use in, or
any advertisement of, the prize
competition”.

A ticket’' would not get into a per-
son's pocket wunless he has paid
money for it.

Pandit Thakur Das Bhargava: I
only say that a person who is held
to be guilty must know that he has
done such and such a wrong act.

Mr. Deputy-Speaker: When he
brings or invites any person to send,
does he not do so?

Pandit Thakur Das Bhargava: Sup-
posing a paper says, all right, you
contribute to this thing, and that
paper is published in a place which
is far away from the place where the
man from whom these things origi-
nate is there....
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Mr. Deputy-Speaker: Suppose
casually I bring a Calcutta paper

into a Part C State like Delhi, for
purposes of reading. Am I to be pro-
secuted?

Pandit Thakor Das Bhargava:
Suppose I am the person who wants
to advertise these crossword puzzles.
I send it to a man in Bombay, and -
tell him, you advertise this or publish
this in your paper. The publisher or
any other person who does that thing
must come here and find out whether
I have got any licence or not, and
whether my licence has been suspen-
ded or not. Suppose I write to that
man, and as a matter of fact I have
no licence at all, and that man pub-
lishes it or advertises it, then he will
be guilty. My humble submission is

that he will be guilty in Bombay,
under this provision.
Mr. Deputy-Speaker: He would

not be guilty in Bombay.

Pandit Thakur Das Bhargava: He
will be guilty in Bombay. Unless it
be that he brings it here......

Shri T. N. Singh: I think ‘printing
and publishing’ has specific meaning
under the law, and ‘printing’ will in-
clude the fact that every due care
has to be taken by the printer. So, it
is not a question of ‘knowingly’.
If he has not taken care, he becomes
responsible. So, if the word ‘know-
ingly’ is added here as the hon. Mem-
ber suggests, then that will mean
something different from what we
understand by the term ‘printing and
publishlng’ undér the normal law.

Mr. Deputy-Speaker: As [ under-
stand the sub-clause, it is the man who
is within the jurisdiction of this Act
that brings or invites the other man
to send, that will be involved. Let
us take the case of Uttar Pradesh for
instance. Let us say, something is
published in Uttar Pradesh. The U.P
gentleman does not come within the
clutches of this law, It is the man
from the Part C State of Delhi, who
invites that man to send, or brings
from that man, a ticket or a coupon
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etc., that is liable. He is expected to
know the law which applies to his
place. If that man brings a ticket or a
coupon etc., then he is liable. It is not
as if somebody thrusts a bottle of wine
into his pocket, or a ticket into his
pocket.

If the desire is to ban it altogether
and make the law as strict as possible,
there is no good giving loopholes like
this by putting in the words ‘know-
ingly’, ‘consciously’ or ‘warily’ and so
on.

Pandit Thakur Das Bhargava: If
the desire is that every person, whe-
ther he is guilty or not, whether his
mind is there with the Act or not,
should be roped in, then the reasoning
is quite correct.

Supposing I go to a place and hire
a house from a person, the owmer of
the house does not know what it has
_been hired for. The first thing that
that man shall have to enquire would
be whether I who have hired the
house have got a licence or not.

Mr. Deputy-Speaker: The U. P.
man does not come into trouble.

Pandit Thakur Das Bhargava:
Kindly look at sub-clause (fy. It
reads:

“uses any premises....”.

I do not object to this phrase ‘uses
any premises’, for the person who
uses the premises very probably
knows what he is using it for. Then,
the words are:

“or causes or knowingly per-
mits any premises to be used”.

“Unider this, the person who is the
owner of the house and who gives it
on rent becomes also guilty, unless he
has made full enquiries....

Mr. Deputy-Speaker: The word
knowingly is there.

Pandit Thakur Das Bhargava:
Before the word ‘causes’ it is not
there.
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Mr. Deputy-Speaker: I think there
has been enough discussion over this
matter. I shall put this amendment
to vote now, unless the hon. Member
wants to convince the House about
his point.

Pandit Thakur Das Bhargava:
Certainly I want to convince the
House. There is no doubt about it.
In all these six sub-clauses, the idea
seems to be that any person who has
got anything to do with these cross-
word puzzles in any manner whatso-
ever, will, whether he is really guilty
or not, be enmeshed.

My only point is that in regard to
acts which can be attributed to the
person who is the originator, who
_takzs an intimate part in it, this is
immaterial, but in regard to other
persons who do it unknowingly, un-
consciously, without knowing whether
the person’s licence has been suspend-
ed or not, they should not be un-
necessarily enmeshed by these words.
The first principle of criminal law is
that unless a person has done some- -
thing knowingly, he should not be
guilty of that offence and he should not
be enmeshed. It is only with a desire
to save those people that 1 have put
in “knowingly”. This is in reference
to acts which are done by strangers
who do not know whether, as a mat-
ter of fact, this man holds a licence
or not or whether the licence has
been suspended or not. He might go
by his friend's word. A man might
come and say ‘All right, I want to
hire this house’. If I am the owner,
should I have to go about and find
out if this man has got a licence or
not or if his licence has been suspend-
ed or not? It is guite true that you
must enmesh as many people as pos-
sible as have got intimate connection
with this; at the same time, you
should not cast your net too wide to
include even those people who have
got nothing to do with it, who can-
not possibly enguire into the acts
of the person who lives far away.
For instance, an agent of mine goes
to Bombay. Will that man there be
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In a position to inquire whether he
or his principal has a licence or not?
Therefore, I appeal to the hon. Minis-
ter to kindly see that in so far as a
stranger comes in, he is not unneces-
sarily affected. You must put in the
word “knowingly” which will mean
that if a person knowingly does this,
then he will be brought in.

Pandit G. B. Pant: Wherever
“knowingly” was necessary, it has
already been introduced and forms
part of the clause. If a person sends
or brings a thing, prima facie he
does it knowingly. If he is able to
establish that he was made a dupe
or he was befooled or that he was
made an unknowing instrument of
some mischief, it is open to him to
put in such a plea.

Pandit Thakur Das Bhargava: He
won't be acquitted, because the
mechanical part constitute the offence.
He cannot be acquitted if he proves
that.

Pandit G. B. Pant: If you introduce
“knowingly”, then many of those who
will do it knowingly will put in the
plea that they were ignorant.

Mr. Deputy-Speaker: Is it obliga-
tory on the part of the Judge to con-
vict him even if it is proved?

Pandit Thakur Das Bhargava: The
mechanical part is also there.

Mr. Deputy-Speaker: There are
provisions in the Indian Penal Code
which are of such a trivial nature
that even if mens rea is there, he can
be discharged.

Pandit Thakur Das Bhargava: Is it
trival—such an act involving such
consequences?

Mr. Deputy-Speaker: The hon.
Minister himself is a lawyer, the hon.
Mover is a lawyer and I am also sup-
posed to be one. Now, I will put it
to the House.

The question is:
Page 4—
(i) line 5, before ‘“brings” insert
“knowingly”;
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(ii) line 9, before “sends” insert
“knowingly”;

(iii) line 13, for “causes or know-
ingly” substitute “knowingly
causes or"; and

(iv) line 16, before “causes” insert
“knowingly”.

The motion was negatived.

Mr. Deputy-Speaker: 1 have got a
draft by the Official Draftsman
regarding that portion in clause 11
which we passed:

“If any person with a view to
the promotion or conduct of any
prize competition, except in ac-
cordance with the provisions of a
licence, or in contravention of the
provisions of the Bill...."

The same thing as we originally
wanted to be put in there....

Pandit G. B. Pant: You may just
examine it and put it in such shape
as you consider proper.

Mr. Deputy-Speaker: Anyhow, the
amendment is accepted. The other
safeguard must also be there. Whe-
ther it should be in the middle or the
earlier portion or in the last portion,
will be considered and if necessary,
the Speaker will be authorised to put
it in the proper place.

Pandit G. B. Pant: You are request-
ed by the House to out it in such
shape as you consider proper.

Mr. Deputy-Speaker: The question
is:

“That clause 11, as amended,
stand part of the Bill”.
The motion was adopted.
Clause 11, as amended, was added to
the Bill.

Clause 12— (Offences by Corpora-
tions)

Pandit Thakur Das Bhargava: I beg
to move:
(1) Page 4, lines 23 and 24—
omit “as well as the company”.
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(2) Page 4, line 33—

omit “or is attributable to any
neglect on the part of”.

In regard to these amendments, I
do not want to make any speech. In
a previous Bill, which was sponsored
by the hon. the Home Minister him-
self, that is, the Untouchability (Of-
fences) Bill, he was pleased to move
these two amendments himself. My

amendment was not accepted, but he
himself made these two amendments
after reading my amendment.

Mr. Depuiy-Speaker: About liabili-
ty of the corporation.

Pandit Thakur Das Bhargava: Yes.
These words were omitted by the hon.
Minister himself for wvery obvious
reasons; if he wants, I can give the
grounds again. This is an amend-
ment of the hon. Minister himself in
a similar Bill previously. I think he
will be pleased to accept both the
amendments. The reasoning is quite
obvious. In regard to such acts, no
other person, except a persan who
belongs to the company and is res-
ponsible for it, is made liable. Neg-
lect has never been made into an of-
fence. It is in very rare cases that
in the Indian Penal Code neglect is
made into an offence. Here this will
be an exceptional case. In regard to
the Untouchability (Offences) Bill
also the company was not involved.
Here also the reasoning is the same.
In regard to the words “as well as
the company”, we know that unless
there are lawful purposes, for which
company is formed no company can
be formed. When we will have
passed the new Companies Bill, the
managing agents, managing director
. etc. will be there only after they have
been approved by the Government
themselves. The company does not
authorise any person to do any illegal
thing. Why should the shareholders
who are staying miles away be asked
and mulcted and penalised for noth-
ing? As a matter of fact, it is not
the company which is involved, but
those who are in charge of the com-
pany who have been rightly enmesh-
ed So these words “as well as the
company” and “or is attributable to
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any neglect on the part of' may be
taken away. So far as the others are
concerned, I have no objection,
though the provision, on the whole,
is not, legally speaking, justifiable.
But these two matters are certainly
not justifiable. The hon. Minister
himself said at that time that the
company is usually not culpable in
matters like this. So I leave it to
him, if he agrees with the view that
he himself took in the previous Bill
when these two amendments were
made at his instance.

Pandit G. B. Pant: What are the
amendments?

Pandit Thakur Das Bhargava: Nos.
60 and 61. The words “as well as the
company” and “or is attributable, to
any neglect on the part of’ may be
taken away.

Pandit G. B. Pant:

“If any person guilty of an
offence under this Act is a com-
pany, every person who at the
time the offence was committed
was in charge of, and was res-
ponsible to, the company....”

Pandit Thakor Das Bhargava: They
may remain. The company will not
be responsible. Because, what has
the company done? Those who are
responsible may be punished fully.

Mr. Deputy-Speaker: The man who
is responsible may be acting on be-
half of the company.

Shri Rane (Bhusaval): The com-
pany makes money. .

Pandit Thakur Das Bhargava: The
company never authorised him to do
any such illegal thing. The person
who did this went beyond his capaci-
ty. The company never authorised
this thing to be done., This was not
the object of the company.

As a matter of fact, if you allow
me to have my say, I would go fur-
ther and say that even those persons
who are in charge are not liable un-
less the offence is brought home to
them. We are only making an excep-
tion here. Even that person in charge
is made vicariously responsible.
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Shri U. M. Trivedi: It is now the
fashion to bring in the company.

Pandit Thakur Das Bhargava: Why
do we not -go further and say that
the offence must be brought home to
him?

Shri Rane: I oppose the amend-
ment of Pandit Thakur Das Bhargava
because the company is going to make
money and I therefore say that these
words are essential and should not
be omitted.

Pandit G. B. Pant: The company is
formed for a specific purpose. It is
not one of those companies which
has a very large scope and various
types of work to do, but companies
formed of single persons should know
that honesty pays and not dishonesty.

Pandit Thakur Das Bhargava: 1
want to hear the hon. Home Minister
on the second part of it: “or is attri-
butable to any neglect on the part
of”. How can negligence of the per-
son come in here? His mind has not

gone with the act. How can you
penalise him?
Pandit G. B. Pant: The company

has to concentrate on this work......

Pandit Thakur Das Bhargava:
Under sub-clause (2) of clause 12, I
can understand that consent or con-
nivance bging made culpable.

Mr. Deputy-Speaker: If some clerk
under him goes on doing this....

Pandit Thakur Das Bhargava: If
there is mens rea it is culpable. Nég-
ligence means that he does not advert
to the consequences....

Mr. Deputy-Speaker: I ought not to
allow petrol being stored in my house
without a licence for it. Suppose 1
allow my servant to go on stocking
petrol in my store, kitchen and puja
room and everywhere there is petrol,
should I not be punished?

Pandit Thakur Das Bhargava: With-
out your knowing, the petrol is there.

Mr. Deputy-Speaker: Is it not the
duty under the Criminal Procedure
Code that when a man is dead in
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some one's land, it is his duty to go

and lodge a report? Likewise there

are certain things of which we should

take notice. I cannot keep a tiger in

my house. .

Shri U. M. Trivedi: Everywhere we
have the question of mens rea. It is
a positive fact. In the case of neg-
lect, there is nothing; it might be a
question of the man's omission to look
into a particular thing. That itself
cannot impute criminality to him. I
think there is some force in what
Pandit Thakur Das Bhargava says.
A director may be staying or residing
very far away and may not know
anything about it. How can he be
made culpable for this? Attributable
to any neglect on the part of a per-
son is surely not an offence.

Pandit Thakar Das Bhargava:
Since you are in the Chair, it is
difficult to meet your argument; you
speak of tigers, wolves, Petrol etc.
Supposing the director is in England,
his negligence will be vicariously
presumed. There may be many cases
of such people who are not present
on the spot. Do you want negligence
on their part to be an offence? -This
is a question of great importance.
You want the vicarious responsibility
of persons who may not be present
even on the spot.. So far as conni-
vance or consent is concerned, I do
not mind, though ordinarily it is not
so very culpable, but in regard to this,
namely, neglect, we are going to the
greatest possible extent. Should we
go to this extreme limit?

Mr. Deputy-Speaker: What is the
harm if we said “has been commit-
ted with the knowledge or connivance
of'? Ewven if he has knowledge, it is
enough because it iz a vicarious res-
ponsibility in the case of a company.
Neglect is more negative,

Bhri Lakshmayya (Anantapur):
My suggestion is that both the com-
pany as well as the person concerned
should be made punishable.

Pandit G. B. Pant: If you substitute
the words “or is attributable to gross
neglect on the part of* I have no
objection. In other words, for the
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word “any” the word ‘‘gross” may be

substituted. 1 am agreeable to it.

Mr. Deputy-Speaker: Gross neglect
amounting to active participation—I
am not adding those words, but I am
only interpreting the word “gross”.

Pandit Thakur Das Bhargava:
*Knowledge” would be much better.

Pandit G. B. Pani: There may be
some cases in which a man may be
deliberately promoting all such acti-
vities, and yet we may not be able
to establish that fact.

Pandit Thakur Das Bhargava: The
fact is that if he is deliberately doing
it, then ‘connivance’ is a much strong-
er word. It is even more powerful
than knowing.

Pandit G. B. Pant: You do not lose
anything by using the words “gross
neglect”.

Pandit Thakur Das Bhargava: How
will you prove it? I will be satisfied
with the word “knowledge”.

Pandit G. B. Pant: For a year, he
has not examined the accounts and
has not taken the care to look into
the working of the company at all;
he is the chairman or president......

Mr. Deputy-Speaker: The House
has heard sufficiently about this mat-
ter. I will put Pandit Thakur Das
Bhargava's amendments first.

The question is:
Page 4, lines 23 and 24—
omit “as well as the company”.
The motion was negatived.
Mr. Deputy-Speaker: The question
is:
Page 4, line 33—
omit “or is attributable to any
neglect on the part of”.
The motion was negatived.
Mr. Deputy-Speaker: Government
have just now given an amendment.
It may be moved.
Pandit G. B. Pant: I beg to move:
Page 4, line 33—
for ‘"“any neglect”
rgross neglect.”.
348 1.S.D.
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) Mr. Deputy-Speaker: The gquestion
18:
Page 4, line 33—

for “any neglect”
“gross. neglect.”,

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

substitute

“That clause 12, as amended,
stand part of the Bill"

The motion was adopted

P

Clause 12, as amended, was added to
the Bill.

New Clause 12A——
Shri Rane: [ beg to move:

Page 4—
after line 41, insert:

“12A. Forfeiture of receipts for
unlawful prize competitions.—If a
person promotes or conducts any
prize competition in contravention
of the provisions of this Act, it
.shall be lawful for a court to pass
an order forfeiting to the State
Government all the receipts for
the unlawful prize competition in
addition to the penalty under
section 9, 11 or 12 as the case may

be.”.

The wording is very clear and it
only seeks to forfeit all illegal receipts
or earnings. I do not want to add
anything.

Pandit G. B. Pant: Let us be satis-
fied with the old clause. Why should
we have a new clause?

Mr. Deputy-Speaker: I take it that
the hon. Member is not pressing his
amendment for the insertion of the
new clause 12A.

There are no amendments to clause
13.
The question is:
“That clause 13 stand part of
the Bill.”
The motion was adopted.
Clause 13 was added to the Bill.
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Clause 14— (Power of entry and
search.)

Pandit Thakar Das Bhargava: 1
beg to move:

(1) Page 5, line 21—
add at the end:

“Who are concerned or against
whom a reasonable complaint
has been made or credible infor-
mation has been received or a
reasonable suspicion exists of his
having been concerned with the
user -of such premises for purpos-
es connected with or with the
promotion or conduct of any prize
competition in contravention of
the provisions of this Act.”

(2) Page 5, line 25—

after “searches” insert “and ar-
rests”.

Clause 14 authorises a police officer
to enter, if necessary by force, etc.,
any premises to search the premises
and take into custody all persons
whom he finds there and produce all
of them before a magistrate. I want
only this. No officer, howsoever high
or big should be authorised to arrest
all persons who are found in a parti-
cular premises. This will be very
wrong; it is against the provisions of
the Criminal Procedure Code and also
against decency. If a guest is there

in the house or if the wife or parents .

or children of that person are there—
all these persons will be found in the
premises. They can be arrested under
this clause. I never think that it
could be the intention of the hon.
Mover of this Bill. I, therefore, want
to put in the words of section 54 of
the Criminal Procedure Code. If the
person who is authorised to search
has got some suspicion that such and
such person has been concerned with
the use of such and such premises
then he can search and do these
things. These are not my words; I
have taken them from the Criminal
Procedure Code. I also want to arm
the police officer with all those pow-
ers. 1 am also anxious to prevent the

26 SEPTEMBER 1955

Prize Competitions 15326
Bill

dwindle of Prize Competition. But I
do not want innocent persons who do
not know anything about the place—
the distant relations who are not in
any way connected with these things—
should be arrested. His powers of
arrest should be there the same as in
the case of an ordinary police officer
in regard to ordinary persons. Ordi-
narily, if you give this power, it
would not be abused but a dishonest
man may use these powers to the
detriment of honest and innocent per-
sons. I am therefore anxious that he
should not be armed with such pow-
ers as to harass the people.

With regard to 63, I want that the
searches or arrests under this section
must be made in accordance with the
provisions of the Criminal Procedure
Code. 1 want the word ‘arrests’ to be
added.

Pandit G. B. Pant: I think that if
Pandit Bhargava's ameéndment is ac-
cepted, then perhaps the word ‘such’
will have to be omitted. It will have
no meaning. I have no objection. It
will be “....to take into custody and
produce before a magistrate all per-
sons who are concerned....”. Then,
it will be as you have given in your
amendment.

Pandit Thakur Das Bhargava: The
section refers to search the premises
and the persons found and as such
they may search as well as arrest.
If the word ‘such’ is not there, it will
refer to all kinds of persons who are
found or not found on the premises; it
will go even beyond the patticular
premises. If such persons.are there,
then those persons may be arrested.
But if you do not put the word ‘such’
any person anywhere may be arrest-
ed

Pandit G. B. Pant: I have no objec-
tion if you think it is all right.

Mr. Deputy-Speaker: He wants the
provision regarding arrest should also
be done in accordance with the pro-
visions of the Criminal Procedure
Code. The searches also should be
made in accordance with those pro-
visions.
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Pandit G. B. Pant: How else could
Government make it?

Pandit Thakur Das Bhargava: If
you do not use that word and if you
say ‘any’, then it will not be right.
Searches as well as arrests have to
be made according to those provi-
sions.

Pandit G. B. Pant: In certain cases
like gambling, Criminal Procedure
Code does not apply. Arrests are al-
ways made according to the Criminal
Procedure Code. It is redundant.
Not that I am opposed to it but it has
no meaing.

Pandit Thakur Das Bhargava: Then
the sub-clause has no meaning.

Pandit G. B. Pant: You better tole-
rate this.

Mr. Deputy-Speaker: I shall put
this to the vote. Here it is said “add
at the end”. It cannot be at the end.
It would read “all persons who are
concerned. ...."”,

Pandit Thakur Das Bhargava: It
should come after the words “to take
into custody all persons who are con-
cerned....” I am wrong in suggest-
ing this amendment be made at the
end.

Mr. Deputy-Speaker: As suggested
by the hon. Minister, it will read
“_...to take into custody and produce
before a magistrate all persons who
are concerned.....”.

Pandit Thakur Das Bhargava: With
your premission, it would be better if
it reads like this: “....to take into
custody all such persons as are con-
cerned.... and produce before a
magistrate,”.

Mr. Depuiy-Speaker: What is the
harm in substituting it this way: “....
all such persons as are concern-
ed...."? :

Shri U. M. Trivedi: As it stands, is
it all right? Such persons are those
persons who are antecedently describ-
ed: “to search the premises and the
persons whom he may find therein
and to take into custody” and produce
them before a magistrate.
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Mr. Deputy-Speaker: Have hon.
Members followed Pandit Bhargava's
amendment? He says that ‘all’ should
not be arrested.

An Hon. Member: How will they
be arrested?

Mr. Deputy-Speaker: Ey catching
hold of themm. Hon. Members must
follow things.

Pandit Thakpr Das Bhargava:
These words “. ...produce them before
the magistrate” should come subse-
quently. It will then read like this:
“to take into custody all such persons
as are concerned...... and produce
them before a magistrate.”

Pandit G. B. Pant: That will loock
very clumsy.

Mr. Deputy-Speaker: Then sub-
clause (c) will be as it is except that
this modification may be made. The
amendment will be added after the
word ‘persons’ so as to read “all such
persons as are concerned or against
whom...... this Act.” So, I shall put
this to the vote of the House.

Pandit G. B. Pant: It may be
substituted, at the end. *“such per-
sons; and” occurring in line 21, may
be substituted by “such persons as
are concerned...... ”

Mr. Deputy-Speaker: The gquestion
is:
Page 5, line 21—

after “such persons” add:

“as are concerned or against
whom a reasonable complaint
has been made or credible in-
formation has been received or
a reasonable suspicion exists of
their having been concerned with
the user of such premises for pur-
poses connected with or with the
promotion or conduct of any
prize competition in contravention
of the provisions of this Aet;”

The motion was adopted.
Mr. Deputy-Speaker: Now, amend-

ment No. 63 relating ® ‘searches’ and
‘arrests’.
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Pandit G. B. Pant: Arrests are

governed by the Criminal Procedure
Code.

Mr. Deputy-Speaker: But ‘sear-
ches’ is mentioned. .

Pandit G. B. Pant: Searches are
sometimes made by the police officers
themselves. Here it suggests that a
warrant will have to be obtained.
Therefore, that amendment is not
necessary.

Mr. Depuiy-Speaker: Does the hon.
Member press his amendment?

Pandit Thakur Das Bhargava: I do
not press it in view of the acceptance
of the previous amendment.

Mr. Deputy-Speaker: The question
is:

“That clause 14, as amended,
stand part of the Bill”

The motion was adopted.

Clause 14, as amended, was added to
the Bill.

Clanse 15. —(Forfeiture of news-
papers and publications containing
prize competitions.)

Shri S. C. Samanta: I beg to move:
In page 5—
lines 28 and 29—

for “in contravention of the provi-
sions of this Act” substitute:

“except where such competi-
tion is promoted or conducted in
accordance with the licence given
under this Act.”

Mr. Deputy-Speaker:
moved:—

In page 5, lines 28 and 29—

for “in contravention of the
provisions of this Act” substitute:

Amendment

“except where such competition
.is promoted or conducted in ac-
cordance with the licence given
under this Act.”

Of course, this is only an excep-
tion. Otherwise, the language is
wide.
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Pandit G. B. Pant: It actually
comes here: “Where any newspapers
or other publication contains any
prize competition” and then it must
be “promoted or conducted except in
accordance with a licence given under
this Act”.

Mr. Deputy-Speaker: “Advertise.
ment” is not necessary, then?

Pandit G. B. Pant: No, Sir. Tha

will come later, and the clause wil
read:

“Where any newspaper or other
publication contains any prize
competition promoted or conduct-
ed except in accordance with a
licence given under this Act, or
any advertisement in relation
thereto. .. .etc.”

Mr. Deputy-Speaker: So, the words
“in contravention of the provisions of
this Act” will continue?

Pandit G. B. Pant: No, Sir. Those
words will go. The clause will read
what I have just now read.

Mr. Deputy-Speaker: So, I take it
that the amendment, as re-drafted, is
acceptable to the House. The speak-
er may be authorised to re-draft it as
necessary later on.

The question is:

“That clause 15, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 15, as amended, was added to
the Bill.

Clause 16.— (Appeals)
Shri Kamath: I beg to move:
Page 5, line 36,

Wherever they occur—
for “State Government” substitute
“High Court"”.

Shri S. V. L. Narasimham: 1 beg te
move:

Page 5—
for clause 16, substitute:

“Any person aggrieved by the
decision of the licensing authority
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refusing to grant a licence or can-
celling or suspending a licence
may, within thirty days of the
order, prefer an appeal to the
Court to which appeals would lie
had the order become one of con-
viction and the decision of the
appellate court shall be final”.

Shri Eamath: May I just submit in
50 seconds that the grounds urged by
the hon. Home Minister are very
plausible indeed but I must say, with
great dissatisfaction, not very con-
vincing. He urged that because the
House is entirely opposed to prize
competitions and is even desirous of
proposing a complete ban on prize
competitions, therefore we should
welcome more power in the hands of
the State which will conduce to the
banning of the competitions. If this
argument were extended to other

fields, Sir, we can also say with a-

greater plausibility, perhaps, that this
House is opposed—not only this
House but several other State As-
semblies also are opposed—to liquor
and we want a complete prohibition.
But, we have provided in the Acts
relating to that for a judicial
authority to revise the decisions of
various authorities, whether execu-
tive or otherwise. So also, we may
say, if the House is entirely opposed
to police firing do we rule out an en-
quiry by a judicial authority
wherever there is a police firing in
any part of this country? Therefore,
just because the House wants a total
ban to rule out any intervention or
interference of judicial authority is,
to my mind, not very sound. With
great deference to the wisdom of the
Minister I regret to say it is not a
very sound argument.

I say we are all opposed to specu-
lation but it continues to flourish in
this country. More and more people
are ruined by it. People commit sui-
cide because of failure on the Stock
Exchange, but the Government has
not banned it even though the com-
mon man and most of us here would
like to have a very strict ban on spe-
culation on the Stock Exchange.
Nothing has been done as regards that
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matter. Therefore, I submit that so
long as there is a law there should be
a judicial authority to review or hear
appeals against the decisions. What-
ever the House may desire or not de-
sire, the law allows competitions up.
to Rs. 1,000 and the Minister also has
said that it is permissible under this
Bill but later on Government may
again come up in this House with an
amending Bill imposing total ban.
But, at present the Government is in
favour of curtailing or controlling the
competitions and not in favour of
banning them entirely. Therefore, if
you want to have this law it is but
meet, it is but necessary in the in-
terests of justice and fairness that the
executive licensing authority should
not act arbitrarily. If the Govern-
ment had come forward with a Bill
for total ban of the competitions this
question would not have arisen at all,
because then there is no licensing
authority to give or refuse licence.
But as we have allowed these com-
petitions to a certain degree and the
licensing authority which is an exe-
cutive authority may act arbitrarily
in certain cases, therefore, to safe-
guard against the abuse of authority
and against arbitrary exercise of exe-
cutive licensing authority it is very
necessary in the interests of justice
and fairness that an appeal from an
order by the licensing authority
should lie not to the State Govern-
ment but to a judicial authority; and
I have said, the High Court.

The State Government may act
arbitrarily. All executive authorities
act arbitrarily many times and they
are not competent—in the public
mind anyway—to give a judicious
decision as the High Court or the
Supreme Court is. As an instance, I
may submit that recently in Bombay
—some months ago—in the Bombay
Assembly the Chief Minister refer-
ring to a firing in a village called
Valod which is an Adivasi area said
that the Government had considered
this matter and did not think that a
judicial enquiry was necessary. Some
persons involved in that riot were
prosecuted by the State Government
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[Shri Kamath]

and the Judicial Magistrate has pass-
ed strictures on the executive acquit-
ting the accused.

Mr. Deputy-Speaker: You are
going away from the topic.

Shri Kamath: I was trying to bring
home to you and to the Govern-

Mr. Deputy-Speaker: The Home
Minister is already in ‘Home' and I

Shri Kamath: I was trying to bring
home to the Home Minister that the
State Governments should not be
given this power to decide matters
in appeal. It is not proper to do so
because in the case which'I was just
referring to the Magistrate acquitting
the accused said that the Bombay
Government erred in not ordering a
judicial enquiry in the matter. There-
fore, I submit that there should be
provision for a judicial review or an
appeal against the order of the licens-
ing authority, so long as we have
this law in force. If there is a total
ban, then it might be all right. But
when we do not impose total ban, we
must provide for an appeal to the
judiciary against the order of the
licensing authority and not merely
an appeal to the executive against
the executive.

Pandit G. B. Pant: | think Mr.
Kamath has really greater confidence
in his dignity than he now seems to
disown, because he has had expe-
rience of this work. He has got cer-
tain experience himself and I am sure
this will not be worked arbitrarily or
unjustly. So taking the illustration,
I would like him to have some con-
fidence in his own fraternity.

Shri Eamath: I am not in the exe-
cutive here; 1 am in the legislature.

Pandit G. B. Pant: | am reminding
you of your good sound past. The
hands of the High Court are already
too full and if they are burdened
with these petty cases, then their
arrears will mount up. But if the
“hon. Member is interested in the ex-
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peditious disposal and dispensation of
justice, I hope he would agree to
giving this a trial.

Shri Kamath: Only a trial.
) Mr. Deputy-Speaker: The question
is:

Page 5, line 36, wherever they
occur—

for “State Government” substitute
“High Court”.

The motion was negatived.

Mr. Deputy-Speaker: 1 shall now
put Shri S. V. L. Narasimham's
amendment.

The question is:

Page 5, for clause 16, substitute:

“Any person aggrieved by the
decision of the licensing authority
refusing to grant a licence or
cancelling or suspending a licence
may, within thirty days of the
order, prefer an appeal to the

Court to which appeals would lie

had the order become one of con-

viction and the decision of the
appellate court shall be final.”

The motion was negatived.

~ Mr. Deputy-Speaker: The question
is:

“That clause 16 stand part of
the Bill.”

The motion was adopted.
Clause 16 was added to the Bill.
Clauses 17 to 19 were added to the

Bill.

Clause 20.—(Power to make rules)

Shri U, M. Trivedi: I beg to move:

Page 6, line 14—

for “application”
lilkml".

I ought to have brought this matter
to the notice of the House before.
Clause 20 gives the Government
power to make rules and a memo-
randum about this appears at page 8
of this Bill. One of the powers given
under sub-clause (2) of clause 20 is
that Government may frame rules
providing for the “form and manner
of application for a licence and the

substitute
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fees. if anv, for such application.” As
you know, under the provisions of
article 110 of the Constitution, this
will become a Money Bill and it can-
not be introduced without the pre-
vious certificate of the President as
provided for under article 117.

Mr. Deputy-Speaker: I am not
sure; this may be exempted.

Shri U. M. Trivedi: What is
exempted under article 110 is this:

“a Bill shall not be deemed to
be a Money Bill by reason only
that it provides for the imposi-
tion of fines or other pecuniary
penalties, or for the demand or
payment of fees for licences....”
ete.

That is to say, fees for licences which
are covered in this particular Bill by
sub-clause (4) of clause 6 are cer-
tainly exempted. This sub-clause
reads:

“The fees on payment of which,
the period for which, the condi-
tions subject to which, and the
form in which, a licence may be
granted shall be such as may be
prescribed.”

This is certainly exempted under
article 110(2). But I am talking
about charging fees on applications
for licences. It has been held that if
there is a principle of gquid pro quo,
for rendering some service, then it
will not be called a tax; but if it is
fees to be charged on an application,
no principle of quid pro guo is involv-
ed in it. Therefore, this fee to be
levied on application for licences be-
comes a tax.

Mr. Deputy-Speaker: Do not ‘licen-
ces’ come under ‘services'? If they
are fees for services, there must be
quid pro qu. So, even in fees for
licences, there is quid pro quo.

Shri U. M. Trivedi: The point here
is that the fees mentioned here are
for the application and not for the
licences. Licences are granted to
allow to do a particular thing. But
here it is fees for application for
licences. Some cases have been re-
cently decided by the Supreme Court
—the Madras Trust case, the Orissa

28 SEPTEMBER 1955  Prize Competition: 15336
Bill

Trust case, the
Trust case, etc..

Mr. Deputy-Speaker: I want some
elucidation. 1 want to know whether
in those cases they imposed a fee on
applications for licences and whether
that fee was held illegal.

Shri U. M. Trivedi: What was held
illegal was the fees which could
be charged for registering the various
charitable trusts. A levy of 5 per
cent. was to be charged and this was
treated as tax because there was no
question of service there.

Mr. Deputy-Speaker: I am talking
of the fees on the application for
licences. Does it not cover all the
processes which lead to the issue of
the licence?

Shri U. M. Trivedi: My humble
submission is this. Fees charged for
the licence itself is covered by the
exemption; but here it is a question of
fees charged on the application for a
licence which may or may not be
granted. Therefore, fees on the ap-
plication itself is a tax. There is no
choice left in the hands of the man
not to apply for the licence. -

Mr. Deputy-Speaker: The hon.
Member suggests that in clause
20(2) (a), instead of *fees, if any, for
such application,” we should have
“fees, if any, for such licence.” What
has the hon. Minister to say?

Pandit G. B. Pant: I do not quite
follow the argument?,

Mr, Depaty-Speaker: If the hon.
Minister will kindly turn to page 6,
he will find that sub-clause (2) (a) of
clause 20 reads as follows:

Bombay Charitable

“{a) the form end manner of
application for a licence and the
fees, if any, for such applica-
tion;"”.

But under article 110 of the Con-
stitution, any tax measure requires
the prior sanction of the President
Certain fees are exempted, for
example, fees levied for issue of
licences or fees for services render-
ed. Here the latter thing does not
apply. As regidrds licences, it is open
to State Governments to prescribe
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[Mr. Deputy-Speaker]
fees under rules for issue of licences.
‘What the hon. Member objects to is
the fees which can be imposed under
clause 20(2)(a) of this Bill on
applications. All that he wants is
that instead of saying ‘“fees for appli-
cation” we should say “fees for
licence”.

Pandit G. B. Pant: I have no objec-
tion.

Mr. Deputy-Speaker: Very good.

The question is:

Page 6, line 14—

for “application™
“licence”.

The wmotion was adopted.
Mr. Deputy-Speaker: The question

substitute

is
“That clause 20, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 20, as amended, *was added to
the Bill.

Clause 1.— (Short Title, etc.)
Pandit G. B. Pant: I beg to move:
Page 1, line 12—
after “Bombay” insert:

“Madras, Orissa, Uttar Pradesh,
Hyderabad, Madhya Bharat”.

Mr. Deputy-Speaker: They have
also agreed by resolution.

Pandit G. B. Pant: Yes,
jsll.r. Deputy-Speaker: The question

Shri U. M. Trivedi: On this clause,
an amendment has been moved by
the hon. Minister. Read with this
amendment, this will show that
instead of the 4 States that are men-
tion here, we will have 8 States. The
point is this. This is a point which
I wanted to make earlier also. It is
true that the Statement of Objects
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and Reasons is not looked into by
the courts for coming to a decision
whether a law is valid or not. Simi-
larly, it is correct to say that even
the preamble is generally not looked
into for determining whether a law
is valid or not. At times, it so hap-
pens that the preamble is looked into
to find out why a law is framed in
this particular manner. As the clause
at present stands, although it is a
pious hope of ours that we are going
to apply this law to the whole of
India, we have framed this law as if
it comes under item 34 of list IL. We
have ourselves said in our Objects
and Reasons that we are going to
allow some reasonable scope for com-
petitions which are mainly games of
skill and intelligence. Once we say
that this is a question of game, skill
and intelligence, the very bottom of
the case that this is governed by
gaming and betting, covered by item
34 of List II, is knocked down. This
does not, according to our own argu-
ment, come under item 34. Then,
this preamble becomes absurd. For
this particular reason I say that this
law will be ultra vires of the provi-
sions and that you have no power
to make this law. If you are making
the law under the provisions of what
we call residuary powers as provid-
ed for in List I, and also as provided
for in article 248, it would be better
for us to drop this provision com-
pletely that it extends to the States
of Andhra, etc. We can say that it
extends to the whole of India. There
would be nothing wrong if we say
that this is not betting and gaming.
Once we say that there is skill and
intelligence, it lies within our powers,
within the powers of Parliament to
say that this law applies to the whole
of India. My suggestion is this. If
the hon. Home Minister can take
stock of the situation, he will see that
there would be nothing wrong in put-
ting it down that this law applies to
the whole of India and it need not

* In view of the amendment to part
House, the word ““the fees on payment S

hich”
lause 30 were redundant and were omitted ‘:u l;nt

) of Sub-Clause (2) of Clause 20 adopted by the
s occurring in part (b) of Sub—Cfmse (2) of
ent ¢ppor nder the direction of the Spelaer.
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be specified that these are the States
to which this law will apply. ,:)ther—
wise, it would create a paradise tc_:r
{he lawyers and it may allow certain
mischievous elements to carry on
something in contravention of the
law. Therefore, it is essential that
this law must apply to the whole of
India. As it stands today, we have
got powers to do so.

Pandit G. B. Pant; I have already
dealt with this matter. I am afraid
that it would be risky to omit this
portion and to make this law appli-
cable to the whole of India forthwith.
We have followed a certain course. We
are advised by our lawyers that this is
perfectly valid and right. In these
circumstances, we have to maintain the
scheme of the Bill as it is.

Mr. Deputy-Speaker: The question is:
Page 1 line 12—
after “Bombay” insert:

“*Madras, Orissa, Uttar Pradesh,
Hyderabad, Madhya Bharat”

Pandit G. B. Pant: And Saurashtira
also after Pepsu.

Mr. Deputy-Speaker: All right, I
will put it as modified.

The question is:
Page 1, line 12

(i) after “Bombay"” insert ‘Madras,
Orissa, Uttar Pradesh, Hyderabad,
Madhya Bharat”; and

(ii) after “Patiala and East Punjab
States Union” insert “and Saurashtra”.

The motion was adopted.
Mr. Deputy-Speaker: The question is:

“That clause 1, as
stand part of the Bill.”

amended,

The motion was adopted.
Clause 1, as amended, was added to
the Bill.
Clause 15
Mr. Deputy-Speaker; Before going to
the Preamble, let me read out the re-
draft of clause 15. I had already stated
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that the amendment may be adopted
subject to such modifications in draft-
ing as the hon. Speaker may make,
and we had authorised him to do so.
The amendment has been  already
adopted. I am reading out the re-
draft.

15340

Page 5, lines 28 and 29.—

for “competion or any advertise-
ment in relation thereto in contra-
vention of provisions of this Act™
substitute:

“competition promoted or con-
ducted in contravention of the
provisions of this Act or except
in accordance with the provisions
of a licence under this Act or any
advertisement in relation thereto.”

I think it meets with the approvai
of the House,

Hon. Members: Yes.

Clanse 11

Mr. Deputy-Speaker: In clause 11
also, it was agreed by the House that
such verbal alterations as may be
necesary to fit amendment 65 into that
clause may be made by the Speaker.
Subject to this, the amendment has
been already adopted by the House. I
may now read to the House the final
form of that amendment as re-drafted
by the hon. Speaker.

The final form reads thus:
Page 3—
for lines 26 to 29 substitute:

“11. If any person with a view
to the promotion or conduct of
any prize competition except In
accordance with the provisions of
a licence under this Act or in con-
travention of the provisions of this
Act or in connection with any
prize competition promoted or
conducted except in accordance
with such provisions—"

I think it meets with the approval
of the House.

Hon. Members: Yes.
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Preamble etc.
Mr. Depnty-&peaker-\ In the Pream-
ble, there is an amendment. . It 1Is
similar to the one carried out to
clause 1,

Amendment made:

Page. 1, line 3,—
(i) after “Bombay” insert:
“Madras, Orissa, Uttar Pradesh,
Hyderabad, Madhya Bharat”; and
(ii) after “Patiala and East Pun-
jab States Union™ insert ‘“and
Saurashtra”,
—[Pandit G. B. Pant]
Mr. Deputy-Speaker: The question is:
“That the Preamble, as amend-

ed. the Enacting Formula and the
Title stand part of the Bill.”

The motion was adopted.

The Preamble, as amended, the En-
acting Formula and the Title were
added to the Bill.

Pandit G. B. Pant: I beg to move:

“That the Bill, as amended, be
passed.”

We have already exceeded the time
limit by 90 minutes. I do not like
to encroach upon the time of the
House any further, I hope this
motion will be accepted unanimousiy
by all the Members.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
pased”.

The motion was adopted.

Mr, Deputy-Speaker: I must con-
gratulate the House for the manner
in which all the Members co-operated
and applied their mind very seriously
to it and tried to make it as perfect
as possible.

. Shri Kamath: Thanks are due to
your guidance also.

Mr. Depuiy-Speaker: Though we
exceeded the time, it does not matter.
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DEMANDS FOR SUPPLEMENTARY
GRANTS

Mr. Deputy-Speaker: The House
will now take wup discussion and
voting on the Demands for Supple-
mentary Grants in respect of the
Budget (General) for 1955-56.

Half an hour has been already
allotted for Demand No. 22. That has
been already published in the Bull-
etin of the 19th September, 1955.
Therefore, I shall take up Demand
after Demand and place before the
House both the Demand and the cut
motions, and then conclude in the
time allotted for that particular
demand in the bulletin and by the
Business Advisory Committee already.

In regard to the cut motions, hon.
Members will kindly bear with me.
Not that they do not know, I am only
reminding them that so far as cut
motions are concerned, matters of
policy cannot be introduced with res-
pect to any particular item except in
so far as that item is a new service
and was not contemplated at the time
of the budget.

Secondly, in the case of economy
cuts, there must be substantial sums
and they should try to show how that
economy can be effected—for ex-
ample, if the demand is for Rs. 3 or
Rs. 4 lakhs, it can be reduced by
Rs. 2 lakhs. It is purely an economy
cut, and one has to justify as to how
that economy can be achieved.

Thirdly, there is the token cut, for
the purpose of drawing the attention
of the House to a particular griev-
ance. Matters of policy other than
under the items of service cannot be
embarked upon. )

Judging from those standards, I find
that these cut motions are not in
order: No. 26 relating to Demand
No. 22.

Shri 8. L. Saksema (Gorakhpur
Distt.—North): It is in order.

Mr. Deputy-Speaker: When it comes,
1 will see. For the time being hon.
Members may be prepared with their





