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SPECIAL MARRIAGE B IU :(co n td .)

Clause 4.— (Conditions relating to 
solemnization of special marriages— 
Contd.

Mr. Speaker. The House will now 
proceed with further discussion on 
clause 4 of the Special Marriage Bill. 
Amendment No. 61 relating to age- 

limit, ue. part (c) of clause 4. was 
adopted yesterday. Also amend
ments 425 and 114 relating to degrees 
of prohibited relationship was moved 
yesterday and are now before the 
House. Amendment No. 113 was 
moved on the 2nd September, 1954.

Now as regards certain amend
ments which were already tabled be
fore, and other amendments which 
were tabled subsequently in a modi
fied form, a question was raised 
yesterday in the House as to whether 
those amendments were barred as a 
result of the House accepting amend
ment No. 61. My attention was 
invited to that. I have gone through 
the debate in the House and the 
amendments concerned and I am now 
giving my ruling on this question.

The question is as to the effect of 
the acceptance by the House of 
amendment No. 61. It has to be 
noted that this amendment wai3 con
sidered along with a number of 
amendments, many of which ' con
tained a provision that the consent 
of the guardian should be taken in 
case the bride or the bridegroom was 
above fifteen or eighteen but had not 
completed the age of twenty-one. In 
other words, they desired that the 
age of marriage may even be lower 
than eighteen or twenty-one, pro
vided there was the consent of the 
guardian. The amendment carried 
lays down the age at eighteen or 
tvyrenty-one, without any exception in 
ffivour of a lower age.

Considering the decision of the 
House in the context of all the amend
ments which were moved and con
sidered, it is clear that the House re

jected the idea of requiring the con
sent of the guardians in case the male 
had not completed twenty-one or the 
female had not completed eighteen. 
It is, therefore, immaterial whether 
the lower age is fifteen or fourteen 
or sixteen or any other not specified 
in the amendments considered. In 
view of this decision, it is clear that 
the new amendments proposed by 
Shri Venkataraman and others in 
modified forms are barred by the 
decision of the House, and cannot be 
moved. We will now proceed with 
clause 4.

I take it that none is anxious 
speak further on this now.

to

Shri B. C. Das (Ganjam South). 
Yesterday our amendment was oppos
ed by Shri Nand Lai Sharma. After 
hearing his speech, I am î ure those 
Members who claim themselves as 
progressive must think about their 
action again, because Shri Nand Lai 
Sharma and his Party are against, 
this Bill. They want to restrict its 
scope. The various amendments 
suggested by his Party are intended 
to cripple this BilL Now, the preset: 1 
opposition is actuated by that veiy 
spirit. What do they want? They 
want that very few Indians should 
take advantage of this Act. YhtA is 
the trouble about it. Now, wh'4t is 
our stand? We want that as m.-iny 
people as possible should take advant
age of this progressive measure. This 
is a measure which will mtike 
marriage cheap, very rational, withlr 
easy reach of people and will not 
make people incur debts observing 
ceremonies. This is the type of 
marriage intended by this Bill. We 
want every section of Indians to take 
advantage of this Bill. So, why 
should you bar a particular section of 
Indians on the ground that they sole
mnize their marriages according t'’* 
the customs prevailing in thp 
country? I could have understood the 
logic of the Members who oppose our 
amendment if they insist upon ban 
ning such kinds of marriages unde^
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any sM-stem of law. They think tha., 
this type of marriage is sacramental 
if it is solemnized under the Hindu 
law or under the Muslim law, but. it 
it comes under the purview of this 
Bill, it becomes unreasonable and 
irrational and all that. How is it? 
We want one set of marriage pro
visions for the entire country and. 
for that purpose, the firjt attempt 
should be that all sections of Indians 
should come under one particular law. 
Of course, it is not a compulsory 
measure; but it enables every section 
of the Indians to come under the 
purview of this Bill. This is the in
tention of this Bill.

[Shri Pataskar in the Chair.]

If this amendment is accepted. it 
will enable all sections of the people 
to perform marriages under this law. 
The marriage of a cousin, according 
to the provisions laid down in this 
Bill, is considered to be barred, but 
that marriage is considered all right 
and legal under the customary law. 
Why should that be barred? V/hv 
should you discriminate against such 
marriages under this Bill? I couKl 
have understood if they said that 
under the Hindu law also customary 
marriages should be banned. If they 
had enunciated certain scientific 
principles and said that according to 
those principles our marriage law 
should be enacted, then, we would 
have welcomed that proposal. But, 
they do not do that. What they in
tend is that people L̂ hould be tempted 
to take advantage of the religious 
types of marriages, the sacramental 
types of marriages and the secular 
type of marriage should not be taken 
advantage of by large sections of 
Indians. This is the attitude that 
actuates our friends who oppoisfc our 
amendment.

A n  H o n . M e m b e r : No.

Shri B. C Das: Those friends of 
ours who claim themselves to be pro
gressive now find themselves in the 
company of Shri Deshpande and Shr! 
Nand Lai Sharma. Shri Nand Lai 
Sharma and Shri Deshpande wanted

the age of marriage to be raised to 
25. These progresssive friends of 
ours found themselves in that group. 
Shri Nand Lai Sharma and Shri 
Deshpande wanted that this kind of 
marriage should be applicable only 
to those people who want inter-com
munal or inter-religious marriages 
and these friends of ours express 
their sympathy for this stand. Now, 
those very persons support Shri 
Nand Lai Sharma on the ground that 
our amendment is not very pro
gressive. They forget one fact, 
namely, that we want the applicabiUty 
of this Bill to be enlarged. This is 
the basis of our amendment. This 
should not be restricted to as few 
persons as possible. Le; all sections 
of Indians take advantage of it. Then 
j^one, in the near future, when pro
per psychological conditions are 
created, when proper social con
ditions are created, we can have a 
common marriage law for the entire 
country. That is the intention why 
we want this amendment to be 
accepted. If it is accepted, we can 
bring under the purview of this Bill 
all sections of Indians and that i.s 
why we press for the acceptance of 
ihis amendment. Let not pseudo- 

progressivism stand in the way of 
accepting this amendment.

S h H  D a b h i (Kaira North) ro^e—
M r. C h a irm a n : Does the hon. Mem

ber want to speak or does he want to 
put some questions?

S h r i D a b h i: I want to speak, Sir.

I rise to oppose this amendment 
which recognises custom allowing the 
marriage within the prohibited de

gress of relationship. Up to this 
time. I took it for granted that our 
communist friends were very pro
gressive in social matters like marri
age etc. But, I now find that they 
are really conservative and, perhaps, 
reactionary in this matter. I do not 
understand why our friends, who 
want a uniform social and political 
system throughout the world—not 
only that who want a uniform think
ing of tbcdr own pattern throughout
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[Shri Dabhi]
the world—should support these cus
toms, good, bad or indifferent

We know that this Bill is one step 
forward in the establishment of one 
uniform code envisaged by article 
44 of our Constitution. Now, if we 
recognise all customs which are pre
valent among several communities in 
different parts of the country, then, 
this Bill would be of practically no 
use. If we want to allow these cus
toms, it is better we drop this clause
4(d) altogether.

Some hon. friends said that there 
is a custom among certain sections of 
the people of marrying the maternal 
uncle*s daughter. If these customs 
are allowed, not only will one be able 
to marry the maternal uncle’s 
daughter, "but he would be able to 
marry his own sister’s daughter, who 
is considered by some people to be 
one’s own daughter. Not only that:
there are certain customs prevalent
amonp; certain communities whereby 
one can marry the paternal uncle’s 
daughter and sometimes also the 
sister of the half-blood. So, it would 
mean that all these marriages would 
be allowed. If you allow all these 
marriages, then there is no use in
corporating this provision regarding 
prohibited degrees of relationship in 
this B in

Several Members have also argued 
that the aim of this Bill is to bring 
as many people under this law as 
possible. If that is the aim, then why 
not do away with all restrictions? 
Why not do away with clause 4 it
self? When once we have decided 
that certain principles are to be 
observed before a marriage under 
this Bill is to be allowed, then we 
must not allow any variations in this 
matter: otherwise, the Bill would be 
of ne use.

Then, Sir, I do not understand how 
•ome of my hon. friends, especially 
my friend Dr. Hama Rao came to 
think that celebration of marriages in 
a sacramental form requires large ex
penditure U.I be incurred by the

parties concerned. I may tell him: 
it is quiite true that in certain com
munities pe ôple incur large expen
diture at the time of marriages, but 
it is not because that such a form of 
marriage requires such largfe ex
penditure to be incurred. It is be
cause certain caste customs require 
big marriage feasts and all these 
things to be j îven and therefore they 
incur such exoenditure. This means 
that these people are unable to do 
away with the caste customs. How 
are those people, who cannot do away 
with these caste customs, expected to 
have their marriages registered under 
this Act? They incur large ex
penditure at the time of marriage 
under the force of their caste. That 
means they are wedded to their caste 
and therefore these people who can
not do away with their caste customs 
have no right, and they would never 
try, to register their marriages under 
this Act.

Then, Sir, some hon. friends think 
that if marriages are celebrated 
under this Act, the parties concerned 
would not incur any expenditure. To 
them I would say that even if marri

ages are celebrated under this Act 
nobody prevents them from giving 
parties. They may not give feasts 
according to the caste customs, but 
they would naturally be giving big 
parties to their friends, and, perhaps, 
they would incur more expenditure 
than what the other peoplia would 
expend under ordinary sacramental 
marriage. I may tell my hon. friends, 
due to social reforms, in several parts 
of the country—of course, I can speak 
of Gujerat—^where marriages are per
formed under the sacramental law, 
the parties concerned practically in
cur no expenditure at all. When 
Mahatma Gandhi was living—you 
might know—in his Ashram several 
marriages were being performed and 
practically not more than Rs. 5 were 
expended for the purpose. Therefore, 
there is no sense in saying that marri
ages performed under this Act would 
not require any large expenditure.
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There is no point in arguing in this 
way.

So, from every point of view I hope 
the House would reject all these 
amendments and I hope my friend 
Dr. Rama Rao also will see that it is 
no us€; allowing custom in this Bill 
which is meant for all castes and 
communities.

M r . C h a ir m a n : May I say a word 
about these amendments? Theae three 
amendments, they are Dractically one;
almost the same except a little dif
ference in wording. 1 am told that 
there has been, rather, sutilcient dis
cussion and I wish that hon. Members 
do not spend more time here because 
there are important clauses to come 
as yet. Of course there is no motion 
for closure and I do not want to pre
vent hon. Members from saying what 
they want; but. if we can ourselves 
W)luntarily undertake the regulation 
of the discussion that would be much 
better than any artificial method. That 
is the only suggestion I want to make 
to hoh. Members before they rise and 
speak.

P a n d it  X h a k iir  Das Bhargava (Gur- 
gaon): Sir, there is clause 15 also 
where there is a provision allowing 
registration of marriages sanctioned 
by custom: There this argument will 
come up again. Therefore, if you 
kindly hear the arguments now and 
do not allow any time then. 1 think 

that w ould be all right.

M r . C h a ir m a n : But the point also 
is small.

. P a n d it  T h a k o r  D a s  B h a r g a v a : If you
will allow argument then, we may not 
say anything now. But. if you will 
kindly extend the scope of argument 
here, and have arguments at one time 
only, that would be better. If that 
is the course you are going to adopt 
then we propose to aoealc on those 
amendments. My amendinent is there 
in clause 15. number 264, because I 
want those words to be deleted from 
clause 15.

The M in is te r  o f  L a w  a n d  M in o r it y  
Affairs (Shri B is w a s ) :  The question is

not quite the same in clause 4 and 
clause 15. So far as this particular 
condition, whether you should allow 
any customary variation of rules lai'd* 
down in clause 4, that is something 
very different from what is provided 
in clause 15. In clause 15 the ques
tion is: when a marriage is registered 
you may allow customs; but so far 

as the m arriage w hich is going  lo  be 
solemnized for the first time under 
this Act. the question under clause 4 
is: whether or not you should' allow 
any customary marriage. Therefore, 
the two questions are different.

M r . C h a ir m a n : Clause 15, to my
mind, is more important than the dis
cussion on thi's particular amendment 
at this stage.

P a n d it  T h a k u r  D a s  B h a r g a v a : Then 
you propose to allow discussion then?

M r . C h a ir m a n : Of course, if Mem
bers want it  I only made a  sug
gestion that we must also exercise 
some voluntary regulation of the time 
for discussion.

P a n d it  T h a k o r  D a s  B h a r g a v a : Then, 
am I to understand that you will allow 
discussion on clause 15?

M r . C h a ir m a n : Yesi Clause 15 is 
a different point.

S h r i  A c h u th a n  (Crangannur): Sir. in 
fact. I was astonished to see that Dr. 
Hama Rao, being a medical man of 
that locality, has come in thi-s House 
wiith such an amendment which is 
not at all rational, progressive and 
up to the trends in our country. 8 0  
far as social, religious and economic 
reforms are concerned, the Party with 
the name Communist Party wants to 
have revolutionary changes made in 
this country and when they come t o  
the question of having a legislation 
with regard to uniform marriage ad
apted to the modern trends of the 
world, they come with an .•amendment 
saying: if there is any outmoded, use
less, ugly custom or usage in sonK# 
parts of the country, that must Im 

given some validity. I can under^ 
stand if Dr. Rama Rao says that i t  
is for some ten or fifteen years, but
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[Shri Achuthan] 
he wants that the provision must be 
there for ever. I am sorry that such 
a political party is not ôinrt to have 
any future so far as the problem of 
social reforms are-concerned in this 
country. With regard to this parti
cular aspect of the Question the whole 
world says that some principles are 
to be accepted w^th regard to the 
blood relationship. Is it Dr. Rama 
Rao*s view that if there Is some cus
tom or usage anywhere that a brother 
can marry a sister, or that a father 
can have his daughter as his wife, it 
should be allowedf?

An Hon. Miember :Who said that?

Shri Achuth^n: Then it amounts to 
foolishness and stupidity. If you want 
to give validity to such customs It 
is nothing but stupidity. On that 
grounds, not a single man except the 
so-called Communist Party who say 
at the top of their voice that they are 
going to reform the country, need 
support this amendment. It must be 
opposed tooth and nail: root and
branch. I can understand if 8̂ xne 
other members from Hindu Mahasabha 
or Ram Rajya Parishad come and say: 
‘All ric?ht; you are in a majority: even 
then, for our sake, there must be some 
time limit—say, for ten years this 
must be so—to get ourselves accus

tomed to the change. It will take 
some time to inject this psychological 
idea into the heart of society and in 
due course the provisions of this Bill 
may have a widespread application*’. 
Our aim is to see that even though 
we may have our Hindu, Muslim, 
Christian or Parsi Hws, as far 
as Dossible. the society must be 
such that any member from  any part 
Of the country, irrespective of the 
question of caste, religion or commu
nity, must have sufficient legal back* 
ing for a jnarriage to be conducted 
from any other part of the country. 
That is our ideal. To achieve that 
purpose we must see that such retio- 
cjrade amendments are not added to 
this nice legislation. Yesterday, even 
when that amendment was passed, 
even though it did not have the back

ing of a large section of the House,, 
we went a step forward saying that 
even though the age of the girl be 18, 
no consent of the guardian is required. 
We want to see that such marriages, 
take place in this country in future. 
Excepting on the question of the Com
munist Pa^y wanting to see that the- 
so-calledf poor people here and there, 
may not give up their support to the 
party concerned, I do not And any 
reason In supporting this amendment. 
Dr. Rama Rao is a level-headed and 
modJerately Chinking man and I hope,, 
rather than giving himself away 
under the influence of other people,, 
he would directly get up and say: 
*1 withdraw this amendment” .

S h r i  B is w a s ; I have very little tO' 
add to what has been said by a large 
section of the House. There is one 
misapprehension which I should like 
to clear up. It is said that the object 
Of the Bill is to make marriage easy. 
We are removing the bar o f  religion, 
but even so, marriage between per
sons o f  different reli^ons n\ust be 
subject to certain restrictions. If you 
wanted to make marriage easy, you 
might just as well sweep away all res
trictions and simply say that two 
persons of opposite sexes may marry 
whenever they like, under whatever 
conditions they like and in nny cir* 
cumstances and that might perhaps 
be the ideal law!

S h r i  L o k e n a t h  IMOshra (Puri): Yes,, 
th a t  will be the ideal law.

Shri Biswas: But it must still take 
us time to return to the jungle life.

S h r i  S . S . More (Sholapur): Why
do you call it jungle life?

S h r i  B is w a s : Because I think like- 
that.

Hr. Chairm^: Jungle life does not 
necessarily mean bad life.

S lir i  B is w a s :  Sometimes, denizens of 
the jungle are better than denizens 
here.

As regards the amendment, this 
does not contemplate marriages bet
ween persons of different religions. 
Customary form will mean the custom
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whit:h will apply to both parties to 
the marriage. Suppose there are two 
persons of different reiijgions; in one 
case, the list of prohibited de/^rees is 
laid down in a certain manner, and in 
the other case it î s laid down in a 
different manner; what is to be done 
then? therefore, the amendment itself 
contemplates that the marriage will 
be between two persons who belong to 
the same religion. If that be so, why 
should it not be possible for those 
persons to marry under their personal 
law which will includte the customary 
vari'ations, because if there is a cus
tom, such custom will have the force 
of law in that community and among 
those persons. Therefoi^, it is always 
open to them to marry accordingly, 
and we are not barring any such 
marriage. The question is, when 
we are providing a law which 
will be aoDlicable to all, are we Justi
fied in imposing the custom of one 
particular part of the country on an
other? If We have to provide for this 
custom, then we must provide for all 
customs in the country.

S h r l  S a ^ a n  G u p ta  (Calcutta— 
South-East): May I know whether
the same thing is not going to be done 
in the Hindu Marriage and Divorce 
Bill?

Shri Biswat rose.—

P a n d it  T h a k u r  M s  B h a r g a v a : That 
is not relevant here.

Shri Biswaa: If my hon. friend has 
actually read the Bill as has been in
troduced—it is now imd!er examina
tion befbPe a Joint Committee—I am 
quite sure that when the Bill emerges 
from the Jolht Committee and is 
placed before the House, my hon. 
friend will see that there is nothing 
of that kind in that Bill. I do not 
wish to take up the time of the House 
any longer because the majority, as 
I take it. are a«ainst this amendment.

M r. C h a irm a n : I think the amend
ments are Nos. 113, 114 and 425. They 
are all the same and two of them are 
identical even in phraseology. I will

now put amendment No. 113 to vote. 
The question is;

In page 3, lines 7 and 8, after 
' ‘relationship'" insert:

“unless the law or any custom 
or usage having the force of law* 
governing each of them permits 
of a marriage between the two"*.

The motion was negatived.

Mr, C h a im ia ii :  The ocher two
amendments are barred by the deci
sion on this amendment.

There are some amendments to sub
clause (e> of clause 4. 1 do not know
wheiner any hon. Members want to 
move their amendments.
10 A.M.

Dr. Rama Itao (Kakinada): I beg 
to move:

In page 3, lii*es 10 and 11, for “both 
parties are citizens of India domiciled 
in the said territories’* substitute:

**either or both of the partiea 
are citizens of India” .
Shri Samian Gupta: I beg to move^

In page 3, lines 10 and 11, for “both 
parties are citizens of India domiciled» 
in the said territories” substitute:

“either party is a citizen of In
dia:

Provided that if such territory 
is outside the territory of India, 
as defined by the Constitution of 
India, and one of the parties nor 
a  citizen oH India, no marriage 
shall be wlemnized under this Act, 
if the party not being a citizen 
Of India i*s prohibited from con- 
tracthag the marriage under any 
la w  applicable in such territory.”

Shri N a n d  L a i S h a rm a  (Sikar): i
beg to move:

In page 3, line 10, for “both parties 
are citizens of India” substitute:

'‘either party is a citizens of 
India'V

Mr. dudrmaii: These are the three 
amendments which will now be con-
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[Mr. G.iairman]
sidered and I will place them before 
the House. Amendments moved:

In page 3, lines 10 and 11, for ' ‘both 
parties are citizens of India domiciled 
in the said territories'* substitute:

''either or both of the parties
are citizens of India” .
In page 3, lines 10 and 11, /or “both 

parties are citizens of India domi'ciled 
in the said territories’* substitute:

“either party is a citizen of 
India:

Provided that if such territory 
is outside the territory of India 
as defined by the Constitution of 
India, and oneloi the parties not 
a citizen of Indiiia, no marriage 
shall be solemnized und^r this 
Act, if the party not beinjr a citi
zen of India is prohibited from 
contracting the marriage under 
any law applicable in such terri
tory.”  '
In page 3, line 10 for “ both parties 

are citizens of India** substitute:

“either party is a cittizen of 
India” .
Shri Sadhan Gupta: The object with 

-which I have moved my amendment 
is this. In the Bill, as far us terri
tories to which the Bill is sought to 
be applied are concerned, there is 
no Question of domicile: Anyone re
siding in any part of India may pro
ceed to any other part, have his resi
dence there fpr the length of time 
which i's requirecS under the Bill and 
may then marry in that particular 
place. 1/ think the principle should 
be that even in territories, to which 
this Act does not apply, if there is 
a person from outside who is not 
domiciled in those terntories, he 
should be fillowed to take full ad<- 
vantage of the Bill and he should be 
allowed to marry in accordance with 
the provisions of the Bill by the 
Marri*age Officer appointed for the 
purpose in those territories. Secondly, 
in a place which is in the territory 
of India but which is outside the 
territories to which this Act applies, 
there is no sense in restricting the

right of marriage only to citizens of 
India, when in the other territories, 
there î  no such restriction on the 
right of marriage. Therefore, I have 
provided in my amendment that the 
restriction should, firstly, be that 
either party should be a citizen of 
India,V and secondly, v/hatever the 
restriction be in this particular clause 
should apply not to territories which 
are situate in India, but to foreign 
territories, territories which are abso
lutely outside India and over which 
our sovereignty does not extend. It 
is only in those parts that a citizen 
of India should be allowed to marry an 
alien. Of course, there should be 
no bar to that -marriage under the law 
applicable there, because we must re
cognise that when we are doing some* 
thing in a foreign coimtry, exer
cising the Dower which is some
thing like extra territorial rights, we 
must ensure that we do not come into 
conflict with the laws of that country. 
Therefore, I have sought to provide 
in my amendment that the restric
tion as f%gards marriages should apply 
only to territories which are outside 
our sovereign jurisdiction, outside the 
territories comprised in Part A, B, 
C and D States of India.

Further, we provide that the right 
of marriage should exi-st where either 
party is a citizen of India and where 
one of the parties who Is not a citizen 
of India is not barred under the local 
law. I submit that 1b illogical. If you 
provide that both oartieg must be 
citizens of India, it is unnecessarily 
restricting the scope of the Bill. In a 
foreign territory, you might 
choose to marry a foreign girl: 
it is being done in so many 
cases and they have to resort 
to churches and change their religion 
for the purpose, or they have to marry 
under the law of EJrUjtland or under 
the law of the country in which they 
marry. Our law for thi*s purpose is 
infinitely a better law. For example, 
let us consider the case of England, 
which may be the country in respect of 
which this particular Bill will be most 
relevant or this particular provision 
will be most relevant. In England, if 
you marry under the English law, the
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rights of divorce you will have, are 
very different, very much more reac
tionary, than what we are enacting 
here. Here, it an alli'ance proves un
fortunate, we can dissolve the tie by 
mutual consent. There, ii an alli
ance proves unfortunate, you have to 
go in search of a co-resoondent. The 
parties may be absolutely Innocent as 
far as adultery is concerned, but just 
because the company of each other 
has becx)me unbearable, the parties 
have to submit to uR]y allejtations and 
leave them uncontested, and make 
some show of a contest and thereby, 
collusively, by taking a forced claim 
upon oneself, one of the parties sees 
to it that the tie is dissolved. We do 
not want anything of the kind. We 
d!o not want to go in search of ficti
tious co-respondfents. We want the 
straightforward manner of divorce 
provided in this Bill, and therefore, 
provision should be made that even 
in a foreign country, if either of the 
parties is a citizen of India, mairiage 
should be possible, unless of course 
the law of that country bars it as 
far as the non-citizen is concerned. I 
would commend this amendment to 
the hon. Minister as a very logical 
thing and as really carrying forward 
the purpose of the Bill. With these 
words, I conmiend' niy amendment.

Dr. Banui Rao: My amendment—
amendment No. 115—is to substitute 
“either or both of the parties are 
citizens of India.” for “both parties 
are citizens of India domiciled in the 
sai'd territories.’* In my amendment, 
"‘both** is redundant. Anyway, I con
sider this is a matter of national 
self-respect. None of our citizens, as 
a rule, want fo marry a non-Indian. 
He or she must be enabled to take 
advantage of our Indian law. If you 
do not accept mv amendment,—an 
Indian citizen wants to marry some
body else, and he can marry and they 
are marrying now under sume foreign 
law—you accept the French law or 
the EngUsh law or the Russian law 
but you do not want to extend the 
benefits of those laws to yDur own 
citizen. If both parties are not citi
zens of India dtomiciled^in the foreign

territories, why ao you stand in the 
way of their taking advance of this 
law? So. if the Law Minister bestows 
his attention to my amendment, i am 
sure he would concede it. The only 
p»oint is one of national self-respect. 
WSf must enable oun citizens to marry 
according to our Indian law  when 
they can marry under some other 
foreign law. I know of a couple who 
were in Eut\>pe and who went away 
to Moscow and married under the 
Soviet law just because they have not 
got such a law . So, I would request 
the bon. Uaw Minister to view this 
from a liberal stand!-point. You sre 
not preventing these marriages but 
you are compelling some to marry 
under some ^reign law, whereas you 
can extend the benefit of this law and 
see that they marry imder this law. 
I therefore commend my amendment 
to the House.

Shri Bogawat (A hm ednagar South): I 
oppose this amendment for the rea
son that it would! be barred. If you 
read sub-clause (2) of clause 1, you 
w ill find that this A ct “ extend to the 
wliole of India except the State of 
Jammu and Kashmir, undj applies also 
to citizens of India domiciled in the 
territories to which this Act extends 
who are outside the said territories.’* 
If the words are “citizens of India,” 
I do not think that his amendment 
would be admissible here. Unless 
both the persons are citizens of India,
I do not think that the marriage can 
be allowed under this clause. Some 
people, or some hon. Members, may 
have the idea for having a marriage 
with a foreign girl, but as the Act 
says it applies to the citizens of Indi'a,
1 do not think that this amendment 
will> be admissible. As we have pass
ed clause 1, I think that this amend
ment is not admissible. No doubt, we 
must be liberal.

M r . Chi an: May I draw your at
tention that, in the first place, clause 
1 has not been passed?

Shri BoganAit: Though it has not
been passed yet, I think that if this 
amendment is accepted, we will have 
to amend? sub-clause (2) of clause 1 
also. My objection is—and 1 am
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sorry to say—that if clause 1 has not 
been passed, this amendment will 
not be admissible until that clause 1, 
sub-clause (2) iB passed. But, as we 
are very keen to have marriages bet
ween the citizens of India living out
side India, l think the sub-clause, as it* 
is, shouldf be allowed to stand. 1 there
fore oppose the amendment.

D r . J a is o o r y a  (Medak) rose—
M r . C h a ir m a n : I will lirst call upon 

those who have moved the amend
ments. I will call the other Members 
afterwards. Shri Nand Lai Sharma.

S h r i  N a n d  L a i  S h a r m a : I do not
think this requires a lonff speech.

S h r i  B is w a s :  What is your amend
ment?

S h r i  N a n d  L a i  S h a r m a : My amend
ment is No. 342 in list No. 8. This 
is practically a repetition of sub
clause (2) of clause 1 where the ex
tent of the Bill is given. It applies also 
to the citizens of India domiciled in 
the said territories. With regard to 
the arguments advanced by Shri Boga- 
wat. I am surprised to see how he 
argues the case against one of the 
parties to the marriage. If one of the 
parties is an Indian citizen, this Act 
should be made applicable to that 
citizen. Now, the difficulty will be 
just as has been argued in other cases 
also. Although Jammu and Kashmir 
belongs to India, to Indian territo»*y, 
most of our Bills are not extended to 
that territory.

The representations from Jammu and 
Kashmir have repeatedly stated on 
the floor of this House that theŷ  are 
Indian citizens and inasmuch as our 
Constitution applies to them, they 
should be governed! by it. The Hcuse 
w ill n otice  that in the case of all 
our legislative measures there is a 
prov iso  to the pream ble  to the effect 

that “ this measure extends to the whole 
of Indi-a, except the State of Jammu 
and Kashmir.** But the preamble to 
this Bill as well as the Hindu Marriage 
and Divorce Bill says that “It extends 
to the whole of India except the

State of Jammu and Kashmir, and 
applies also to citizens of India domi
ciled in the territories lo which this 
Act extends who are out side the said 
territories.” That means this Act would 
apply to Indian citizens who htive mig

rated' from this country and have domi
ciled in other territories. For ex
ample, if an Indian boy who is domi
ciled in a foreign territory wants to 
marry a girl of that country, or an 
Indian girl who is domiciled in a 
foreign territDry wants to irarry a  
boy of that country, we .should! not 
allow the law of that country to 
govern that couple. That would be 
considered to be an admission of the 
weakness of our law and an injustice 
to our citizens.

Therefore, I think the hon. the L aw  
Minister will see his way to accept 
my amendment.

Dr. Jaisoorya: Sir, I would very 
much welcome the words “either 
party is a citizen of India'’, but there 
are very serious legal difficulties. For 
instance, an Indian male wants to 
marry a foreign woman. She can 
acquire citizenship of India subse
quently, but it becomes a difi.cult 
matter,' because international laws of 
citizenship are not yet quite clear. 
There are some cases of dual citizen
ship. A Swedish woman marries an 
Indian; she can retain her Swedish 
citizenship. So also under the Cer
tain her German citizenship, although 
man law, a German woman can re- 
she marries a foreigner. But the pro
blem becomes more difficult if a 
foreign male should marry an Indian 
woman who is an Indian citizen. The 
problem then arises what citizenship 
will she have. Then there is always 
the problem of jurisdiction of courts 
and several other ticklish problems 
which we have no thought of, and 
which the hon. Minister may perhaps 
clarify for us. Therefore if we put 
it blindly as “either party is a citi
zen of India", the question as to the 
matrimonial law of which country 
will arise.
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So, if we leave it at that, we can 
later on think out the details. We 
must keep our eyes open to the legal 
-difficulties over which at any rate 
many of us have not thought.

Shri *Jethalal Joshi (Madhya Sau- 
rashtra): Mr. Chairman, there is an 
amendment in my name, but after 
proper consideration I think it pro
per not to move it.

Shri Biswas: Sir, I should make it 
perfectly clear that there is no inten
tion to shut out a marriage between 
a citizen of India and a person who 
is domiciled in any other territory. 
The question is whether we should 
make provision for itj^in this Bill. 
This Bill has a ^imiled scope. 
If we introduce a provision 
like the one suggested by Shri 
Sadhan Gupta, that would not serve 
the purpose. The question of foreign 
marriages is not quite so simple as 
my hon. friend imagines. If only he 
will turn to the Foreign Marriage 
Acts which are in force in different 
countries, he will see whal elaborate 
provisions have been made there. As 
my hon. friend Dr. Jaisoorya has 
pointed out, there are questions of in
ternational law involved. These ques
tions have got to be taken into ac- 
'oount. As I have already said—I do 
not know whether it was in this 
House, or in the olher—we have in 
contemplation the enactment of a For
eign Marriage Act much on the lines 
of the United Kingdom Act on this 
subject. We have not yet exa
mined the different enactments in 
various other countries. We ^ave exa
mined only the English Foreign Mar
riage Act, and it is our idea to have 
a similar law in this country. But 
that must be a separate law dealing 
with this specific question and it 
«annot just be smuggled in by the 
backdoor here by substituting the 
words suggested.

The object of this Bill has been 
made perfectly clear in the Short 
Title in clause 1. It is a territorial 
law of India. Any two ĵersons, 
whatever their nationality, if they 
live in India can have their marriage 
solemnised in India. So far as par

ties who are outside the territories of 
India are concerned, sub-clause (2) 
will come into operation.

Sub-clause (2) reads:
“It extends to the whole of 

India except the State of Jammu 
and Kashmir, and applies also to 
citizens of India domiciled in 
the territories to which this Act 
extends who are outside the said 
territory."
So. it is required that both the par

ties must be of Indian domicile, must 
be Indian citizens. Otherwise, all 
sorts of difficult questions will arise. 
We are not going to forbid marriages 
between an Indian citizen and a non
citizen of India. But that has got to 
be provided for in a separate enact
ment that we have in contemplation. 
So. I cannot accept any of these 
amendments.

As regards the point which was 
made by my hon. friend Shri Nand 
Lai Sharma, who has disappeared, he 
is very much concerned over Jammu 
and Kashmir. I have pointed out 
before and I wish to make it clear 
again to hon. Members here that if 
they turn to the Integration Order 
under which Jammu and Kashmir 
were made parts of India, they will 
find it expressly stated that there is 
no integration except in respect of 
matters in the Union List. Lists 2 and
3 have been expressly excluded. Now 
in this Bill, we are trying to acquire 
legislative jurisdiction in respect of 
marriages. But according to the terms 
of Integration of Jammu and Kashmir 
we have not acquired any legislative 
jurisdiction in these matters over that 
State, but, if Indian citizens both 
of them live for the time being 
in Jammu and Kashmir, they will 
be permitted to marry under thi.s 
Act, because they are Indian citizens.

Shri Sadhan Oupta: On a point of 
clarification: are not citizens of
Jammu and Kashmir Indian citizens?

Shri Biswas: They are not Indian 
citizens. If Indian citizens happen 
to be in Jammu and Kashmir they 
will be competent to marry under 
this Act; not people of Kashmir be
cause they are not Indian citizens for
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the purpose of this type of marriage, 
because Lists 2 and 3 have been ex
pressly excluded.

M r , C h a ir m a n : I  think there are 
now three amendments. Nos. 115, 342 
and 426.

S h r i  B is w a s :  I  would appeal to my 
hon. friends not to press these amend
ments.

S h r i  S a d h a n  G u p t a :  Could w e  h a v e  
an assurance from the Law Minister 
that under the contemplated Foreign 
Marriages Act it will be permissible 
for an Indian not only to marry a 
foreigner in a foreign country but 
also to divorce as in this Bill and 
that it will come within a reasonable 
time?

S h r i  B is w a s :  My only assurance is 
that it will be a separate Bill on this 
subject. What the contents of that 
Bill will be—I cannot give any as
surance on that. As for example, whe
ther the same rights of divorce which 
have been granted in this Bill, etc. 
will be there as well. All these and 
o t h e r  questions will require to be 
examined properly. We have a Bill 
in contemplation—not that the Bill 
IS ready or that It had been drafted. 
It is a separate matter and it re
quires separate consideration. We 
have such a Bill in contemplation. I  
cannot say when it will be possible 
for us to introduce it here.............

S h r i  S a d h a n  G u p t a :  Then we h a v e  
to press our amendments.

M r . C h a ir m a n : I shall put amend
ment No. 115 to the vote of the 
House. The question is :

In page 3, lines 10 and 11, for 
“ both parties are citizens of India 
domiciled in the sarid territories** »ub- 
stitute—

“either or both of the parties
are citizens of India.’’

The motion was negatived
M r . C h a ir m a n : Now that this

amendment is lost, amendment Nos.
342 and 426 are barred.

S h r i  S a d h a n  G u p t a :  My amend
ment No. 426 has a proviso.

M r . C h a ir m a n :  The main amend
ment itself is barred and so the pro
viso cannot stand.

P a n d i t  T h a k u r  D a s  B h a r g a y a :  Mr.
Chairman, with your permission, I  
beg to move : ^

In page 3, after line 11, add:
“ (f) the parties are at the time 

of marriage free from all di
seases and defects whkh render 
marriage void under section 24 
or voidable under section 25 or 
furnish grounds for divorce
under section 27 and furnish
medical certificate of such free
dom before the Marriage Officer 
at the time of solemnisation of 
marriage.”
M r . C h a ir m a n : Amendment moved: 
In page 3, after line 11, add:

“ (f) the parties are at the time 
of marriage free from all di
seases and defects which render 
marriage void under section 24 
or voidable under section 25  ̂or 
furnish grounds for divorce
under section 27 and furnish
medical certificate of such free
dom before the Marriage Officer 
at the time of solemnisation of 
marriage.”
P a n d it  T h a k u r  D a s  B h a r g a v a :  Ac

cording to clause 24, a marriage be
comes void if any of the conditions 
specified in clauses (a), (b), (c) and
(d) of section 4 has not been fulfil
led and under sub-section (ii) of sec
tion 24, if the respondent was impo
tent at the time of the marriage and 
at the time of the institution of the 
suit. So far as voidable marriage is 
concerned, I will only refer to con
dition No. (ii), which reads “the res
pondent was at the time of the mar
riage pregnant by some person other
than the oetitioner...... ” In regard to
clause 27, I might refer the House to 
sub-clauses (e), (f) and (g) which re
late to diseases in respect of certain 
marriages. My humble submission 
is this. When we say that a mar
riage shall become void the conse
quences are too tragic to be men
tioned. The result will be this. If a
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girl gets married and subsequently 
the marriage is declared void or a 
divorce is obtained, I do not think she 
will be able to get married again. 
First of all, there will be the preju
dice against her for the simple rea
son that she is a girl who has been 
married and secondly the question of 
chastity will come. The consequen
ces will be bad for the girls as well 
as for the boys. People celebrate 
marriages, take a marriage party and 
spend so much money and ultimately 
it is found out that the marriage is 
void with tragic consequences. For 
these thousands of years we have 
not had such a law that makes a mar
riage automatically void. Even 
under the Sarada Act, when a mar
riage was contracted when the boy or 
the girl was not of the requisite age, 
the marriage was not declared null 
and void; on the contrary the mar
riage was considered good.

Now, we are for the first time 
making the marriage void and also 
providing for divorce. This is not a 
new provision so far as Act III of 
1872 is concerned. All the same we 
are having these grounds which were 
not there before. Therefore, my 
humble submission is that before the 
marriage is solemnized, the parties 
must furnish a certificate before hand 
from some medical man that he or 
she is not suffering from this disease 
or the other defects.

I know that it will be objected to 
on the ground that it is a new kind 
of provision. At the same time, I 
must submit that we are making 
many new kinds of provisions in this 
Bill; they are absolutely new and 
foreign to the personal law of the 
parties. When we have a special 
kind of marriage and many other new 
things. I should think that we should 
not object to a certificate being pro
duced. After all, when a person 
offers himself for marriage, the other 
party should know that he is free 
from these defects and if in proof 
of that he or she furnishes a medical 
certificate also, it is in the fitness of 
things.

[Sh r i B arm an , in  the Chair}
It will be objected to on the 

ground that there will be hardship;; 
people will have to incur some ex
penditure. If you consider the ex
penditure, it will be Rs. 5 or Rs. 10* 
which he may have to pay to a doctor. 
But consider the expenditure that 
he will have to incur when he goes 
to Bombay or Madras or other big 
cities and remain there for a number 
of days for the marriage. The ex
penditure is very insignificant.

Moreover, it may be suggested that 
there will be some difficulties if 
ladies are required to get the medi
cal certificates. I humbly submit 
that in so far as this special kind o f 
marriages are concerned, it is only 
the culturally advanced people who» 
would largely take advantage of this; 
at least to start with it will be they 
and I should think that there should 
be no cJifflculty. There are many lady 
medical practitioners and a certifi
cate can very easily be acquired. My 
humble submission, therefore, is this. 
We should avoid all these. There 
are other special circumstances, for 
instance, pregnancy of two or three 
months. That cannot be detected by 
a man unless and until a medical cer
tificate is there. Similarly, in re
gard to venereal diseases, leprosy, etc. 
it is very difficult for the wife or the* 
husband to know whether the other 
party is suffering from these diseaser 
or not unless they have recourse ta 
very objectionable methods which we 
all consider very wrong,

I should, therefore, think that 
nothing will be lost everything will 
be gained by insisting upon such ce:- 
tificates and—the marriage will not 
end in these consequences. When we 
are providing for something new, 
should also take these things into* 
consideration. This provision will 
save the marriages from all these bad 
consequences and drawbacks which 
are to be found in this Bill. If ft 
marrfage is once done, it is very diffi
cult to get away from It. I there
fore think that this small inconven
ience can be there rather than allow 
these young couples to come toge-- 
ther and after some time discover
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:any of these defects and then have 
recourse to law. I very humbly sub
mit these things for the considera
tion of this House. Under the maxim 
—Prevention is better than cure, 
such a condition is justifiable.

Dr. Jaisoorya: I wholeheartedly
support this amendment. I think it 
is not so difficult or so expensive to
day or so inconvenient as to get 
yourself medically examined in order 
to remove any shadow of doubt about 
these diseases. Somebody stated that 
it will be inconvenient for a wotnan 
to draw 1 cc of blood; it is by no 
means an inconvenient thing because 
we draw blood for typhoid and a 
dozen other things daily. Secondly, if 
you are buying a motor car you ask 
for a certificate as to its fitness. Third
ly, the terrible damage that occurs to 
the other partner, through one part
ner who is highly infective, is beyond 
description—not only the bodily 
damage but the damage to the mind 
and the psychology.

Therefore there are laws in other 
countries where you cannot get mar
ried until you have produced a health 
certificate. I will give you one 
example. After this war the inci
dence of venereal diseases has in
creased in European and Western 
countries indescribably, and the havoc 
it creates to the married partner is a 
big problem that everybody is facing 
in Western countries and in Europe.

1 therefore suggest that it should 
t)e made obligatory to see—because 
it is a human problem—that the other 
partner who is innocent and igno
rant of these facts, is not damaged, 
Because, in spite of all our big talk 
about the progress that we have 
made, let me tell you frankly that 
the damage that is done by venereal 
diseases is something terrible and life
long in spite of all our best treat
ment, With regard to leprosy it is 
not the question. Leprosy is not so 
infective as we make it out to be. 
And to find out whether one is suffer
ing from leprosy it takes between 
ten to forty years to materialise. So,

long after you get married, you may 
find that your partner is a leper. 
But it does no harm to anybody. I 
have never seen a husband infecting 
the wife or the wife infecting the 
husband. The danger is only to the 
children. And that is remediable.

I therefore support this.

Shri J e t h a la l  J o s h i :  An amendment 
to make a similar addition after sub
clause (e) stands in my name (No. 
343), which runs thus :

“ (f) the parties have obtained
a medical certificate about their
soundness of health and mind.”
So now in support of this addition 

I must state that I entirely agree with 
what my hon. friend Pandit Thakur 
Das Bhargava stated previously. We 
all know that the soundness of health 
and mind are a source of happi
ness and joy in maritaJ life. Similar
ly it is the unsoundness of health 
and mind which very often disrupts the 
family ties and martal relations, 
T herefore, this certificate, I consider, is 
very necessary before the marriage is 
contracted.

In this Bill there are some mea
sures which have been provided. But 
they come in only after the marriage 
is performed. Therefore they are 
merely curative and not preventive. 
The measures are in the form of mak
ing the marriage void or seeking 
judicial separation or divorce, and 
thereafter re-marriage. But my sub
mission is that all these measures, or 
cures, come in after the marriage has 
been fully contracted. My observa
tion is that the remedy we suggest 
must be preventive.

I know of several instances in which 
some T. B. patients have contracti- 
ed marriage and have Inflicted widow- 
h»aod upon very minor girlsi. And 
thereafter, as has been suggested by 
my friend earlier, nobody would come 
forward to marry such widowed 
girls, because even today the un
married girls find it hard to get mar
ried and there is a large queue in 
some castes and sub-castes.
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I know of another instance in which 
a boy was impotent but he was of a 
fairly wealthy family. A betrothal 
was contracted by the exchange of 
photographs. The party was stay
ing in,Africa. The party came down 
here. The marriage was contracted. 
Thereafter it was known that the boy 
was impotent. But the defence 
advanced was that the boy wjg,̂  ill 
for some time and that he would be 
cured very soon. After two or three 
months the party again left for Afri
ca, and the girl was made to stay 
here. That party came back after
eight or ten years. Now, what was 
that girl to do? It was a sort of 
forced separation, or whatever we 
may call it. But the 'girl had to stay 
here in that state, and there was no 
remedy. If the boy had been here, 
then of course the girl could have 
had recourse to a court of law and 
seek separation or divorce on the 
ground of impotency. But that re
course to court also was not possible. 
And it was only after ten years that 
she could obtain a sort of divorce.

In such cases where the marriage is 
itself void ab initio, there is no rea
son why the girl or the boy should 
be placed in a position in which he 
or she would have to live in a miser
able condition. Therefore my sub
mission is that there should be a cer
tificate obtained previously, before 
the marriage is contracted. As my 
friend stated, even a motor car re
quires a certificate of fitness. I must 
say that there are certain institutions 
where, if we seek admission therein, 
we have to submit a certificate of 
fitness of health. There are certain avo
cations where it is required. If one 
has to go for a long voyage in foreign 
countries, one has to show his certifi
cate of fitness of health. Therefore . 
there is no reason why a certificate 
should not be required previously, 
before the marriage is contracted,

I therefore support what Pandit 
Thakur Das Bhargava has stated and 
request the House to accept this 
amendment.

Shri V. G. DeshiMUide (Guna): I 
wholeheartedly support the salutary
873 LSD.

provision proposed by my revered 
friend Pandit Thakur Das Bhargava. 
Other marriages are contracted not 
for physical purposes only. But this 
is a purely physical marriage and A 
progressive measure where we are 
not barred by any emotional and sen
timental things. We are entering 
into a contract with wide open eyes. 
We are not ashamed of calling it a 
contract marriage; we are entering 
into a contract. Husband and wife 
are coming together for a permanent 
union. You have made laws where 
the marriages would be indissoluble; 
in sacramental marriage even if there 
is incurable disease the marriage is 
indissoluble. And my friend Mr. 
More who is a very progressive gen
tleman ridiculed women who went 
round the vat vriksh and played 
that not only for that life but even 
for the life after she should get the 
same husband. These things are ri
diculed in this House. You come 
here for a worldly contract. I say 
that the ordinary provisions which 
guide you in other spheres of life 
should be introduced here. When 
you enter service, Government de
mands from you a certificate of medi
cal fitness. When you enter military 
service, certificate of medical fitness 
is demanded. Now, you are entering 
into a marriage. You have made pro
visions for which you are making 
advertisement that the greatest point 
in this law is that there is provision 
for divorce. Certain provisions have 
been made for divorce. Certain mar
riages are held void and certain other 
marriages are held voidable. In the 
case of void marriages, the provision 
is that the respondent was impotent 
at the time of the marriage and at 
the time of the institution of the 
suit. You have specifically provided 
that a marriage would be void if at a 
certain stage one of the persons was 
suffering from a certain disability. 
If at that point, you can stop the 
mischief, I think we should be pre
pared to do that. More than this, 
our Law Minister had raised an ob
jection that it would be very diffi
cult to ask that person whether the 
bridegroom or the bride to be exa
mined on this point. There are other
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things also. My doctor friend says 
that it is possible to get a certificate 
even on this point.

There are other cases, for exam
ple, leprosy, venereal diseases. Do 
you seriously want that a girl 
should enter into a marriage even 
where the man might have contract
ed a worse type of venereal disease 
and afterwards, on these very grounds, 
should come forward to declare 
the marriage as void or voidable? 
There is one of the conditions: if the 
respondent was pregnant at the time 
of the marriage. It is very easy to 
ascertain that. The wording is: if
she is pregnant by any one else. 
When the doctor gives a certificate, 
if that gentleman agrees to marry 
her, the presumption is that she must 
have been pregnant by him. It is 
possible that she may have been 
pregnant by him. But, here, it is 
possible that if he wants to declare 
that marriage void or voidable, he 
may bring evidence to harass the 
woman that she was pregnant by 
somebody else. If we want to 
avoid all this unnecessary litigation. 
We have not made provisions for di
vorce or declaring the marriages void 
or voidable simply for the fun or pri
vilege of getting a divorce. We want 
that marriages should be as good, as 
efficient, as clean, and as decent as 
possible. You are going to have a 
marriage which should serve as a 
model marriage for others to follow. 
You want that others should come 
into it. You must see that the mar
riages are contracted on a very sound 
basis. My appeal to all the Members 
is this. There seems to be an an
xiety that these marriages should be 
as easy as possible and no obstacles 
should be placed in the way of con
tracting any marriage: let him suffer 
from venereal diseases, let the woman 
be pregnant by anybody else, let the 
man be a leper, it does not matter. 
But then, there is a great anxiety 
that the marriages should be broken 
on different pretexts. I say that 
these very reasons on which mar
riages can be broken ought to 
be stopped when the marriages are

contracted. My friends may accuse 
me that we are supporting this amend
ment to make marriages difficult. I 
may state very frankly that for a 
limited purpose, I am a supporter of 
the Special Marriage Act. I have 
made it clear in one of my 
amendments that for marriages which 
are not possible under the ordinary 
personal law, the Special Marriage 
Act is essential. The personal law is 
being liberalised and that law is to 
come before this House and we, the 
same Members, are going to discuss 
it. The personal laws are likely to 
be made very liberal. I want that 
the soecial marriages should be as 
clean as possible. Where you have 
not got any extraneous considerations 
except the worldly functions of a 
marriage, this amendment is very 
salutary and our people with all their 
progressive ideas should not be afraid 
of facing a doctor or getting a certi
ficate before the marriage is contract
ed.

Shri S. S. More: I am very much 
opiposedl to this . particular amend*̂  
ment, because......

M r . C h a ir m a n : I think this is a de
finite point. Members may kindly 
speak either for or against this mo
tion as it is, instead of giving expla
nations why he is supporting it as 
Shri V. G. Deshpande has done. I 
do not think it is necessary.

ShH l 0 .  S . Mouec Acqepting what 
you say, I will give my reasons for 
opposing the amendment. One reason 
is, because Shri V. G. Deshpande has 
supported it. I am opposed to it.

A n  H o n . M e m b e r :  That is wrong. 
(Interruptions)

S h r i  8 . S . M o r e :  My friend is tryitig 
to give me a hint as to what I shoiild 
say. I say I am opposed to it be

cause Shri V. G. Deshpande who is 
supposecP to represent all sorts of 
reactionary elements has supported 
it. There is nothing against Shri V. 
G. Deshl̂ pandQ indivlduallyv Cut, all 
th^ • reactionary elements jin this 
House have been making consistent
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and very tenacious attempts to put 
spokes into the working of this mea
sure as far as possible, and if they 
cannot defeat it, then to delay it or 
make oftheif prov^lons so that as 
small a number of persons may take 
advantage of it.

S h r i  V . G . D e s h p a n d e : Only healthy 
persons should take advantage.

M r . C h a ir m a n : 1 would reauest the 
bon. Member not to cast reflections on 
anybody. He may kindly speak on 
the points that he wants to make. 
This is not proper.

Shri S. S. More: My submission is, 
•we are not functioning here as per
sonalities, but as different views in 
the country. When I talk of reaction
ary elements in the country which 
are reoresented there, it does not 
mean that I am casting any asper
sion.

Now, I shall KO into the merits of 
the amendment. It says that there 
•should be a medical certificate. For 
•what purpose? For the purpose of 
clauses 24, j25 and 27. Etoes It lie 
within the domain of practicability 
to produce such a certificate?

Dp. Jaisoorya: Absolutely.

Shri S. S. More: My hon. friend
•who has the greatest re«(ard* and en- 
thujsiasm for the medical profession 
says, absolutely. I have as much 
regard for the medical profession; 
hut4 I have not that much regard, 
l)y experience, for their honesty and 
integrity. Before I come to that point,
I would say, let us go to clause 24. The 
conditions specified in clauses (a), 
<b), (c) and (d) of clause 4 are not 
covered by a medical certificate. Sub
clause (1) says:

*‘the respondent was impotent 
at the time of the marriage and 
at the time of the institution of 
the suit.”

Dr. Jaisoorya has spoken on this 
point. He himself very frankly con
ceded that the medical profession was 
Unable to find out whether a man 
v?as impotent or not.

l>r, J a ia o o r y a : N o .
P a n d it  T h aJn ir  D a s  B b a r g a v a : Why

cannot congenital impotency be found 
out.

S h r i  S . S . M iolie: My knowledge
about medical affairs is very limited. 
Dr. Jaisoorya seems to have examin
ed a good many impotent persons 
and possitly he has sufficient experi
ence of Impotency.

D r . J a is o o r y a :  Absolutely.
S h r i  S . S . M o r e : My submission is, 

as a practising lawyer, I have come 
into contact with many medical 
opinions and they were frank enough 
to concea'e that as far as impotency 
is concerned, they have been im
potent to detect impotency.

Leave aside clause 24. Î et us go 
to clause 25. As far as clause 25 is 
concerned, there is only one point 
which could be madJe the subject of 
a medical* certificate. The clause sayst

*̂the respondent was at the
time of the marriage pregnant
b y  s o m e  p e r s o n  o t h e r  th a n  th e
petitioner:'*

This is the only ground for which 
a medical certificate can be procured.

S h r i  S a d h a n  G u p ta : How to certify 
that it was by some person other 
than the petitioner?

S h r i S . S . M o r e : Pregnancy can be 
detected. Whether the pregnancy was 
caused by A or B  or C or D, the loca
tion of the person and the identity 
oC the person cannot be ^tected. 
Medical opinix>n. at the most, will say 
that the lady is pregnant. That would 
be regarding one party only. It will 
have a limited application. It con
cerns a girl. We must also take into 
consideration our sentiments. It is no 
use saying that the medical science 
is competent enough. We are putting 
this statute on the statute book with 
a particular purpose. However pro
gressive we may be, tradition also Is 
there. We are trying to get xid of 
traditions: but we cannot divorce
ourselves from traditions.
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Shrl V. G. Deshpaade: You must 
divorce yourself from sentiment.

Shrl S. SL More: I would say, look- 
ini; to our human sentiments. this 
will be absolutely unworkable, im
possible.

Then, we ko to clause 27. There, 
venereal diseases and other diseases 
have been mentioned. Supposing; it is 
possible to produce a sort of medical 
certificate..........

Dr. Jiaisoorya: Not a sort, tout a 
genuine medical certificate.

Shri S. S. More: I accept the quali
fication, the epithet ‘ ‘genuine**.

Acharya Kripalani (Bhagalpur cum 
Pumea): As genuine as in govern
ment service.

Shrl S. S. More: I entirely endorse 
what my friend AchArya Kripalani 
has been saying. 1 do not want to 
cast any aspersions, but as a man 
who has some prilctice in courts, I 
have found oh occasions two h^edical 
opinions come forward conflicting to 
one another, and the court comes to 
the conclusion......

Shrl V. G. Deshpande: The same
thing will happen in the divorce court
also.

Shri S. S. More:...that both the 
opinions are not valid, are given for 
reasons which are not medical rea
sons or scientific reasons.

Shri V. G. Destapiindc: What will
happen in divorce courts?

Shri S. S. More: If you accept this 
amendhient, it would be opening the 
very green pasture for medical 
practitioners who will use their power 
of giving certificates for the purpose 
of either squeezing out money or 
putting a spoke in the marriage. Pos
sibly the guardians who do not de
sire to have this sort of marriage 
performed will approach the medical 
officers and use them for the purpose 
of sabotaging the marriage.

Dr. Jaisooryk: Will Mr. More ac
cept Giovemment laboratories?

Mr. Chairman: One point. I think 
even then this clause is necessary. We 
cannot eliminate it. because it is 

five years after the marriage is solem
nized. So, how can we eliminate 
this clause here? ‘

Pandit Thakur Das Bhargava: If
a person is suffering from a disease 
at the time the marriage is going to 
be solemnized, certainly he can b^ 
put to a test. If the disease super
venes subsequently, it is not meant 
for that. It is only at the time of 
solemnization.

Mr. Chairman: Then, what is the 
meaning of putting in section 27 in 
the amendment? That is what I could 
not understand.

Pandit Thakur Dag bhargava; The
idea is this. Supposing these provi
sions are passed, then if you are so 
pleased, this amendment may be put 
after these clauses ire passed, or 
subject to these clauses being pa.ssed 
because these clauses we have not 
discussed yet.

Mr. Chairman: That is right. What 
I am saying is this. How do ycu pro
pose by this amendment the necessity 
of including in this clause section 
27? There is only one clause which 
Mr. More has pointed! out. It is not 
eliminated. The necessity of this 
clause Is not eliminated by your 
amendment.

Pandit Thakur Das Bhar;niva: I
only submitted the grounds are given 
in clause 27. If these defects and 
diseases are to be found Inherent in 
any person at the time of marriage, 
marriage may be averted. That is all 
that I am saying.

Shri S. S, More: And my further 
point is, section 27 is not obligatory. 
A man might suffer from so many 
diseases which permit a divorce, but 
all the same, the parties might not 
go to the divorce court. If this parti
cular amendment is passed, it wiil 
prevent these parties from solemniz
ing the marriage.

Shri T. G. Deshpande: Yes.
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Shri S. S. More: A ?̂iri or a boy 
who are madly in iove with each 
other might marry even in spite of 
the knowledge that one ot them Is 
45uflering from leprosy. If this amend
ment is passed, such marriages will 
be niledp out, I say that looking to 
our own Indian conditions, there are 
many persons who suffer from so 
many diseases which were not in 
existence when the marriage was 
contracted' but which were subse
quently acquired due to some past 
inheritance. The father was suflez- 
ing from a particuiar disease, or the 
mother was sufferinig and this inheri
ted disease remained underground at 
the time of marriage, and subse- 

•quently got up and asserted' itself. 
In spite of that fact, the couple ccn- 
•tinue to remain in that sort of wed
lock relationship.

Dr, Jaisoorya: Divorce is not obli
gatory.

Shri Y. G. DeshpanAe: Marriage is 
also not obligatory.

Shri S. S. More: It might be so in 
the case of Shri Deshpande, but look
ing to the state of our development, 
it Is obligatory in the case of some.

11 A.M.

So, my submissit)n is that not only 
•on the ground that it will be impracti- 

<?able, but even if Government want 10 
.accept this amendment, the diflflculties 
o t  putting into effect will be so many, 
the doors will be open for corruption 
and so many other malpractices......

Shri Biswas: Government do not
propose to accept it.

Shri S. S. More: Then, with that as
surance, II need! not say anything 

more. I oppose this amendment.
Dr. Rama Rao: On the fact of it, 

this amendment looks innocent, and 
as if I am here representing the in
terests of my profession, I should 
welcome it.

Aeharya Kripalani: What is his pro
fession?

Dr. Rama Rao: Medical. Because 
there will be quite a crop of medical 
certiflctes which would be necessary.
(Interruptions) .

I want to be brief and give the 
list of certificates that will be neces
sary according to Pandit Thakur Das 
Bhargava. First, under clause 4 (b) 
you (require a certificate that the 
party is not an idiot or a lunatic. 
Therefore, the girl must go to the 
lunatic asylum so that the doctor can 
observe the patient for a number of 
days and then only can he certify 
there is no lunacy or idiocy.

Then, under clause 24, you require
certificate that the person is not 

impotent. Of course, Mr. More has 
suggested—I need not elaborate it. 
It isi very difflicult, and in practice 
it is impossible lo certify, There may 
be some specialists, some special ap
paratus where a person may be able 
to say, but in general practice it is 
absurd and impossible to certify.

Then, you require a certificate that 
the girl is not pregnant. So, she has 
to go to a lady d'octor for this certi
ficate.

[S hri P atask a r  in  the Chair]

Then, you come to leprosy. When 
you go to a leprologist, he will ask 
you to go in for so many other tests. 
You have to produce those certifi
cates.

Then, you come to venereal dis
eases. Venereal diseases are several. 
One doctor will not undertake to 
certify for all diseases. The 
doctor who can certify about 
gonorrhoea will not certify that 
there is not syphilis. He will 
say the bloodf must be sent for 
Wassermann reaction or some other 
reactiwi. So, probably Pandit Tha
kur Das Bhargava does not know that 
he will be sending these girls and 
b o ^  to half a dozen speci'alists at 
least. In fact, there will be more. 
Venereal disease itself will require 
three or four specialists.

Shri M. S. Gurupadaswamy (My
sore): Cannot the same doctor certil>'^
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Dr. R a m a  R a o :  Certainly not. The 
same doctor cannot certify about all 
venereal di'seases. I cannot ccrtify 
about syphilis. My friend Dr. Jai- 
soorya cannot certify unless he sends 
the blood for examination.

Shrl VelB3rndhasi (Quilon cum Ma- 
velikkara—Reserved—Sch. Castes):
What is wrong with that?

D r . R a m a  R a o .  That is exactly 
what I am saying.

S h r i  N a n d  L a i  S h a r m a : May 1
know for what you can certify?

Shrl B isw a ft : In a matter where
doctors differ, it is not safe to act 
upon medical opinion!

D r . R a m a  R a o :  On this there is no 
difference. About this, that you re
quire a bunch of medical certificates 
ifrom specialists for every marriage, 
there i’s no difference.

P a n d i t  T h a ln ir  D a s  B h a r g a v a : Then 
there will be no divorce.

D r . R a m a  R a o :  Oun friend Mr.
Gurupadaswamy was askin;? whether 
one doctor oould not certify for all 
the venereal diseases. He rannot. 
First he will examine and say: “1 do 
not say anything, but the blood* must 
be sent to some soecial institution” . 
There is an institution in the South 
at Guindy. I do not know whether 
there is any institution h e r e .

A c h a r y a  K r ip a la n i ;  The general 
practitioner can certify.

D r . R a m a  R a o :  The general prac
titioner cannot certify.

M r .  C h a ir m a n : Let there be no
interruptions please.

D r . R a m a  R a o :  The general prac
titioner cannot certify about syphilis, 
about gonorrhoea, about pregnancy. 
About pregnancy. 1 mean she would 
prefer to go to a lady doctor, ancl Iho 
lady doctor will not certify about 
syphilis. She will send her to the 
venerealogist and so on. So, though 
i t  looks very aimple on the face of 
i t ,  i t  i s  very dIflRcult and it is only

causing obstruction to the marriages.
S econ d ly ....

P a n d it  T h a k u r  D a s  B h a r g a v a : May
I put one question to the hon. Mem
ber speaking? Why have this law— 
sections 24, 25 and 27—if you cannot 
Ireally depend upon any doctor to 
testify to all these things?

D r . R a m a  R a o :  I never said that 
they cannot rely upon any doctor. 
You can rely upon every doctor, and 
all these doctors, at least half a dozen 
of them, will make a lot of money 
K>n every marriage. In every marriage,, 
these certificates are necessary, ac
cording to Pandit Thakur Das Bhar- 
gava’s amendment for every boy 
and every girl.

P a n d it  T h a k u r  D «i» B h a r g a v a : Ht
will come to Rs. 25, at the rate of 
Rs. 5 per doctor.

D r . R a m a  R a o :  Not Rs. 5. My hon. 
friend thinks very cheaoly of doctors^ 
They charge Rs. 15, Rs. 20 or Bs. 2& 
for every consultation, and there will 
be a  dozen consultations for this 
purpose.

Shrt B . S. Murlihy (Eluru): Rs. 11̂  
is the minimum.

D r . R a m a  R a o :  My second point 
is this. The medical grounds men
tioned in clause 27 and other clauses 
come in only in a very small per
centage of cases, whereas Pandit 
Thakur Das Bhargava wants to make 
such certificates obligatory in all 
cases.

ThereftDre, I oppose this amend
ment.

D r . N . B . K h a r e  (Gwalior): I want 
to speak, because my profession iŝ  
attacked by my hon. friend here. I 
rise to oppose the amendm«i\t mov
ed by my hon. friend Pandft Thakur 
Das Bhargava, and as a medlral man,
7 am opposing it. My hon. friend 
Shrl S. S. More has cast mi tain as
persions ui>on the profession io which 
I belong. I strongly proterv̂  against 
those aspersions. He had said* that
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doctors will earn money, although the 
doctors will earn money still 1 am 
against it

The first reason is that all the tests 
carried out lor leprosy, syphilis, 
tuberculosis etc. are never determin
able; they are never decisive, and 
sometimes, the result is negative. 
For instance, in the test for syphilis, 
namely, Wassermann's reaction or 
Khan's test, the result is sometimes 
negative on a patient who may be 
suffering from syphilis. That happens 
also in the case of leprosy and other 
diseases. It is difficult to determine 
specifically and definitely that a 
patient is suffering from leprosy, by 
way of blood test, because sometimes 
the blood of a leper shows a nega
tive result. Therefore, it is fruitless 
to have this certificate.

My second reason is this. These 
certificates are very irksome, and 
they will throw very great impedi
ments in the case of free choice and 
fulfilment of love. These marriages 
performed! under this Act will neces
sarily be contractual and contracep
tive. In that case, why should there 
be a certificate? If a man or a wo
man wants a spouse who is obvious
ly a leper or a tuberculosis patient, 
it is his or her affair. Why should 
other people care for it? I cannot 
understand it. Besides, when their 
marriage is contraceptive, there will 
be hardly a chance of any progeny 
or any harm to society as sueh. When 
these spouses fall for each other only 
for the sake of infatuation—it may 
be momentary, transi-ent or it may 
be lasting for some time— they want 
to marry in this particular fashion. 
If that is so, why should you throw 
impediments and cut asunder those 
two loving hearts?. It is all absurd!. 
Tihey will stew in their own juice 
they will be very hot, as they say, 
and as an Urdu Doet says.

it ^  ^  ^  * 

I

If they lall lor infatuation, let them 
fall for it. Since their marriage 
is contractual and contraceptive, 
society will not be harmed 
by it. Therefore, I opoose this 
amendment. My miUn reason tor 
that is that it is very difilcult to de> 
termine specifically whether a person 
j|B suffering £rom syphilis, leprosyi 
etc. even by blood test. That ia all 
that I wanted to say.

3||?o VJo :

|7I^ *11 BTo
^  ^  aif? 5̂
a n iW e  a ra k  5; rtifan?

i f  p r a t  tnrts' c; I prfm ? 

w  c; ^  ^  tsnfrart*

Hnfr OTo ^  m  r j
^  I p n f  *n«i;>r ?hiT # 1

f ir  I hi/ it
^  a r ^  f  I «n! f

t  1 anft aminft PiTsft

#  I r r  anft f  I c*r ^
^[Tfrf t  ajft iftritn; r»r 

f  ^  ^  inni^r
i f  art^ d* I

^ ^  w r y  f
w  ari*? <(i 3tWti 

I ^  4  TT# p r  «mr «PT

^  7  ̂ jj**, ^
aif? ^

f«F r*r ^  e i M ' H "  s r r f  ^  fsnrat 

f ir  ?rr? A n fm f 1 ^  
irff a rt^  r3TR?r ^

I ^  ’iV  ’ST
^  vA p ? I

an?? ^  f  

frgftshr ^  ^  5PW  5ir w ? it  i 
ann f  f ’T ^ t r ^ t  aiW wsn
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anro f*nr]

f r ih r  ^  ^imr
I am?

in ra i f  <J?T #  I

TSTT f  f v  ann tW i vt 
shft ^  I gtfyn

«n ^  «iî T F«c ^  
iW h r ^ «n !T^ I at^Rnr

I € i«< r  ^  ?ra- î  ?Tn7T
vh f ^'ssf *T^ ^  I ?it ?<i)7 ^Wrr

5^  f  I

r?r^ ??n3 jft apfgrj'-g iy«n #
^  <T?«̂  <5i*f ji' ^

F r^ a r?  ^  ^  * i#  5 ; 1

Dr. N. B. Kbare: On a point of in
formation. A  venereal disease certi
ficate is a certificate of potency.

«ft aiRo ^ 0  Fiw s ^  ^  fr*T5^3n ^  
*55̂  iW h r *nff ajft «j?

f r v i a n  ^  >f sf an^
^  F5R 1 ^  H  q i^

«rr i^ a r e  sf^  ^  1 ?mi 
<Ti  ̂ Frveian 1 3jt ^

fe^PT^an f  ’fNi? ^  f  ^  
m f̂TRT it 3ii  ̂ m 5 7 f  ^  i'«i'eTV>«te

VT^f fsrrsRT I

Shii s. s. More; Who is to certify? 
Paadlt Thakur Das Bharcava: Dr.

N. B. Khare will certify. (Interrup
tions)

%ft awo lAo Fiw : ^  5lt
?ihT w  nK*^^ ^  5n*r ^  an^ ^  ^
f^r ai'*fgT}'g ^  ^  ^  I ^

f  ?>s 51W  ^
^  frsfhhr

?p?n ^  Ti it  ̂ ^  ^  F*rvwl aW '
^  raraTT snff ^  «n?f 1

r»TT̂  W T  srt Hin'faq it
^  1? F*r f i r  îT? ?r^

^  I ^  ^  f s n n 4

an^ iW  ^  Ff ^p ip t  ^

v iV  ^  *TT7̂  snpiT ^mpf it 1 9nr 

ysrie'Tfi ^ ^  «|!t f
?rt ?JT^ giTOT trFfFtrefce ilsn

3nd^ # 1 ^ 1  ̂ WTrr ^  F^ ir^ ^
«7 ^ a n ^  art̂  ^  1
m ?r? ?rt ^  <mr 5T»n 51^ i 

w ?iT  f  F^ F««r̂  a n r * f t F ^  ariW  
^  anrft 1

Shrt Biswas: That is sexual allergy.

anro ^ 0  F *w : ^ F^ Fvtft

ist <re^ i l ’ art*? ŝ rVt

*r I î Fn ij *f7T ^ iRT «i? ^ F^ 3(f ^  

*p<4 5IT ^ 4 ®T5 *̂̂ 1*1 F^

^  an?ft it 1
5 R 5 1  ^  5 n s 7 ^  5 T ^  ^  I a iR T fft F^n?)*

«Rpr ^  ^  F?b ? ir  ^
^  Tf5^  amft ^ aift ^ 1 5  ^  f

H  ift ^  ifNrV  ̂ Hiff t  arî  ^  

5T5^ ^  atnft ^ fn^

<Bf I r^nf ^ )̂F̂ y>Wg ^

arernr ^  it 1 ^  1 ?tî

HF5̂  aTf^  5Tf^  ^  ^ F^

«f»ftF<«« F rs fk  ^  f  ^  ar»R 

fW J  « T ^  ^  ^  ^ T if ^  ?rf
^r?r ?ft «n«r, ^  Fe <b <flan
^  I atw «n F« ^

«mr siiff ?HTT w n r  1 ^IF^tjt arm
< 5 *1^1 Mdi "Tiff ^mr J ^  ^r*i 

?i»Tr I am? ^  i w r
^  ^  W hr *icid i4 j| ? ^  amr 

anjrarr <r f  F>i! arf aî m̂̂

W  I anp anr 
F^ fs r <ft«nFrq f ^  ^  my*

fV «ii<(«I) ^  ^  V^'Ji v iFf  ̂ F*b ?rr
?T7̂  ^  ifNtFreif «tt5f a n ^  id  ^  

«r? I i^ricnj i f  Hprfr ^nfT^^anfsife
^  <1^1/ ^  ^  ^  ^"sVi
f  Hxf^ Fnyw } an^fjT^ jbt^

^  it'SIM q ?T 3(w I jtiFaij »P
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^ I 3PT? vnpff ^  ^HV
^rsr^ a i w W  jt

^nrw j|bn4 ?n
.1

?nrsiRm ftn  (rsnViim- <riW ) :
T̂HInVa 3ft__

t . ^
f i m  ®ter #  arh ^

wkr  ̂^  sTBTfl" ^ 1

? n w n m  ftm ; Hnrrfir sft, anr 
3̂ ?v ^ 5 ̂  ^   ̂̂  T? sr)î

^  aim^Tw ^  f  ^
?ihif 5̂  l ir  <n «rp
#  ?^ri«T  ̂ >d 5nrV̂  ^  ^

>n «rt5T ^  I ^  f*r?t3
t  «r?5  ̂ j f  ^T5IT ^  3rhp?r?n

tsran ?W f  farsnf fsm? «i? <t? ^  t?
*b« î ^  «ii'ifli art*? V̂ TT ^  ^  *1^

?W f ,  wnnfhr ihff ^  ?niT 
■sift ^rnpv 5W t ,

^  ParET wr? Pflnm *pt hnriw 
T«»r?rr r̂r 7^  #  t̂et*!' ^  sW ^iht #  

^  <if f W  w?nr guP^mi'
^hw art*? ^  Tit «ipft ’(RT it P*'>
TRi ?rtnf >5R̂ >iPr»vi W fu re ^  ^  

ŝnsTTT ^ I 4 P«nni <nr?t ^  irc
^  3?N> ?W it, *TV 

31RIT f  art*! ^  anw  *f 
?!■ it ^  ^  f n n  iW

art"? Tf îHHiTn ^  h ) frr ?iT3 

^  Pfl^ e1Vfsr*5 ^  V̂TTTT srf?
f  I

«ft (Hl»m^ *TWT) : aiTT
'̂ i<i J ^  ti^

?hiT ^  I

fni^RTW Pwl : f«R «^  w«5 «mr 
i  fsra- nr? F̂T aiw PsTuk 

3n 7  ̂^  T5T  ̂ ^ « i t w  ainf*t ^

annt ^  »rof^ ^  <»i?? sm>? m w  
? n r  f r o ?  art^ * i p f t  ?i?

^  frt^ rf ^  1^1! 3 r H ^  t
? ra ? T ^  ^ a r i ‘? « i l 3 n 5 f t ^ i i T ! r ^ h p H ? n  

^  ? r r  a p R T  f  1 ^  ^ r a i

f  f ^ ~ - “ f? ? r  a R f r r  f s r r  m h ^ h i ”  

h b t  »5?T <r̂ 5 » ft  ? r*n fra i ^  art"? a rp m t it 1 

^  ^  a if t  ^  <57pft

* R %  ^  J i t ^ i ^  art*? ^  f s w i r  4 a p ^ tin  

^  T I T  1 ^ art*? P s r p ^  » iip / « n T  

a p p r i V  «iT « « i r «  ^ n r r w  sr ?)•, 

T^iT 3 i w  t n i v t f  ^  ^  ^
^ ^ t ^ ^ s h i v f T T J i h r  s i h ^  it f ^ i  

Q t i  n <5 ^  5)̂ 1  ̂ aif? ^ ^
7T*r * f  f i r  ^  ^  f j r t  f w

T IT^  ^  t l ?«/?»<) q i'(i «S^l‘  SnRTTTT 5 1 ^  it
W P < 5  fs P T  ^  ^ n s T t r

? i k  3 1 ^  ^

3 n *r f W  ^  ^  i V i T 5  ^  arf^

fT f R T  ^  f T T  ?17^ ^  f ’T ^

^  5 t5ra r #  art*? f f l -  flfT Tw  * f ‘ ‘  y n f m i  

5 ; ^  i f ’w t'ipr w r * f  ^  5 T ^ ,

? r w ^  ^  I ?5?ft f«»t P > rf^  

» n f t  st ^  P T ' i t  #  P v  
«fit ^  » i r W ,  ?rt qra- ?it «i?  s W  ift  s n ff, 

c f iV s T  l i t  vft ?i^ gnsf ? N t  ^ i P r ^  P «  

^ ra tv T T  P « r p ^  w T«f #  a ift  q w  

« r < R T  ^ i P f ^ t  artV ^  P ^

^  P**> ^  finid Fh 4  *1^ 5TT
H ?  I

Mr. Chalmiaii: I just now under
stand that the Business Advisory
Committee has decided that all 37 
hours should be devoted for the en
tire consid'eration of this Bill—all
«ta|res Including the third reading 
^tage. Iliea^ore, I would like to 
bring to the notice of hon. Members 
that by the end of today when we 
adjourn at 1.15, we will have utilised 
17 hours and 34 mJnutes, Ihat 
leaves us only 19 hours ŝind 
26 minutes for all the other
caause and the third reading.
W e are now only on clause 4, and we 
have been discussing, as I said, so
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[Mr. Chairman] 
long several of the sub-clauses. There
fore, we have to take into account 
the decision of the Business Advisory 
Committee which is representative 
of all sections of the House and also 
the fact that within some reasonable 
time every legislation has to be pas
sed. It is very difficult for the Chair 
—whoever may be here—to control 
the enthusiasm of persons in a sub
ject which, as I said yesterday, is so 
alluring and so easy also; at the same 
time Members may try to voluntarily 
decide for themselves as to what are 
the issues on which they should lay 
more stress and what are the points 
by putting which in the House they 
know what the result will be, and so 
may noit devote much time merely 
speaking for the sake of expressing 
themselves. So I think unless this 
voluntary method is adopted, the re
sult will be that at the end when we 
come to very important clauses, time 
will be curtailed and closure motions 
and all sorts of things may come and 
the clauses will have to be put 
straight to the vote. Therefore, it is 
much better that from the beginning 
we keep an eye on the time within 
which we have to finish this. From 
that point of view, I would request 
every hon. Member to look at t^is 
question in the light of the decision 
of the Business Advisory Committee.

Shri L o k e n a th  M is h r a : How long
did the Rajya Sabha take to finish 
this Bill?

S h r i  B is w a s :  Thirty-two hours ill 
all.

S h r i  L o k e n a t h  M is h r a : So w e  should 
take 64 hours.

S h r i  S . S . M o r e :  We are twice the 
number.

M r . C h a ir m a n : There is no question 
of competition between the Ra]ya 
Sabha and the Lok Sabha. What time 
others have taken should not be the 
main consideration. Let us try at 
least to curtail as much as we pos
sibly can. For instance, on this 
question now before the House, if 
we more or less avoid repetition of

the same arguments, we will save 
very considerable time which could 
be devoted to fund!amental matters 
whiKih need our closer, attention—ra
ther than spend time on all these 
remote things.

A c h a r y a  K r ip a la n l :  I do not propose 
to speak for the sake of speaking,, 
nor have I the intention of repeatmg 
any arguments that have been given 
by any Member before me.

M r . C h a ir m a n : 1 did not mean to 
address the hon. Member at all.

A c h a r y a  K r ip a la n i :  1 was also say
ing in a general way. Listening to 
the discussion that has been going 

on, it has occurred to me that the 
confusion that exists is primarily 
because the Bill does not define 
‘marriage*. What is marriage? For 
what purpose, or for what purposes^ 
is marriage contracted? Is it for sex. 
or it is for procreation, or is it for 
companionship?

H o n . M e m b e r :  For all.
A c h a r y a  K r ip a la n i :  If you have a 

scientific analysis of marriage, and 
define wftiat marriage is—is il for 
all these purposes, or is il exclusive
ly for the first purpose, exclusively 
for the second purpose or exclusively 
for the third purpose—I am sure there 
will be no possHbiility of misunder
standing, confusion or discussion. I 
submit that in the present day* what
ever may be the case in the past* 
some marriaiges are performed for 
sex alone and! there is no question 
of children. In such cases, medical 
examination becomes necessary be
cause they may contaminate each 
other. There are marriages that are 
performed for the procreation of 
children. When the obiect of mar
riage is procreation of children, there 
must be medical examination, whe
ther the marriage is orthodox or 
heterodox or whether it i*s under the 
Special Marriage Bill or the Hindu 
Code Bill. If it is companionship, as 
more progressively marriages are 
becoming companionships, then I see 
no necessity whatever for a medical 
certificate. A  person may be willing
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to take a companion who is diseased 
in order to nurse her or him becausp 
there is affection, because there is 
intellectual affinity, because there 
is emotional affinity—aJi these things. 
Therefore, I think the Law Minister 
has committed a Rreat blunder by 
producing before us this Bill with
out being scientific, without defining 
marriage, without saying what aie 
the objects of marriage at the present 
time. If this is done, I think much 
of the confusion will di-sappear. I 
believe there are many people who 
marryi simply tor companionship, 
simply for intellectual help to each 
other so that they may combine their 
labour and produce some creative 
work. Therein I see absolutely ro 
need for a certificate of any sort, and 
people must be allowed to d'o so. We 
must first define the term ‘marriage’, 
which is such a vague and all-em- 
bracive term. Unless we define it, we 
cannot carry on any discussion in any 
scientific manner.

As I have listened in this House, 
I find that our talk is desultory and 
sometimes because it Is desultory, 
therefore it becomes even frivolous. 
I submit that the first thing is to 
define what marriage is and then 
carry on the dlscusions to an end.

S h r i C . D. Pande (Naini Tal Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—North); Multi-pur
pose.

=

3IT̂  I

wnr ^  I acTRT
<  ^  ^  3IT 
^  TO? ^ shft ^  I

^  rr?n f ,  ^
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arî  ^  v.
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ifwT ̂ 0  fflrnA : anr t it  ^
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ftnfhr «iT fbmft ^
it I ^  ^  ^  fW  I ^
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^  ^  ^  ^  ihft ^  f
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[<ffra- ^0 (pro iW f]
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Skrlnuitl S u s h a m a  S e n  (Bhagalpur 
4South): Sir, I would like to say just 
a  few words on this amendment.

Shri B. S. Mmthy: Sir, I caught
your eye.

S h r im a t i  S u s h a m a  S e n : I oppose
this amendment;-I think It is not at 
:all necessary. We have already put 
i n  provisions about lunacy and 
^venereal disease etc. in the divorce 
t:lause 27. S o , I do not see any neces- 
irfty for putting In this sort of pro
vision again.

Besides, it is impracticable we have 
not got the machinery for this sort 
of medical examination. Wl^y should 
our girls be subjected to this kind 
of examination before tl^eir marri
age? It is impossible to find out if 
there is any disease or not. This >yill 
also lead to a lot of corruption. Some 
unscrupulous persons will go to some 
petty doctor and get a medical certi
ficate and have the marriage per
formed.

One thing more I want to point out 
to this House and it is this. Hon. 
members should not treat the special 
marriage so lightly because it is not 
only a contract. I can say with confi
dence the person who originated this 
Bill—Shri Keshab Chander Sen, had 
repeatedly said that marriage is a 
sacrament. In fact, he even went to 
the extent of saying that marriage 
should not be dissolved. So, I do 
not know how this question of con
tract only comes in, and that there is 
no sanctity attached to it.

With these few words, I strongly 
oppose this amendment.

M r . C h a ir m a n : May I ascertain the 
general wish of the House whether at 
least after fifteen minutes we will be 
able to dispose of this amendment? 
Then only I can exercise some sort 
of control; otherwise, I do not know 
for how long it will go on. There 
are only two i>oints for consideration, 
whether there is any necessity to 
make a provision like this and 
whether they should be asked to pro
duce a me'dical certificate.

S h r i  N. C . C h a t t e r je e  (Hqoghly): 
Kripalaniji’s speech has raised a very 
important point which deserves con
sideration. We won’t take much 
time.

M r . C h a ir m a n : We shall be very 
happy to know it. Some say it is 
necessary and some say it is unneces
sary. All these things have been said 
already. They heed not be repeated.

S h r i  S a d h a n  G u p ta : I have some
thing to add. Sir.



1303 Special Marriage Bill 8 SEPTEMBER 1954 Special Marriage Bill 1304

• ShrJ B. S. Murthy: May I speak,
Sir?

Mr. Chairman: Yes.

ShH B. S. Murtby; Mr. Chairman, 
I think this amendment is not neces
sary because we are now dealing with 
a very important subject, special 
marriage. Special marriages ar^ not 
general marriages wherein the 
parents on either side try to get their 
children married. Here the consent 
of the girl as well as the boy is quite 
essential. Before giving theif con
sent, the boy and girl would have 
>iad umpteen occasions to come close 
to each other and to understand each 
other, study each other's mind and, 
at the same time, to find out whether 
the one would be suitable to the other. 
After having studied each other, they 
would have come to the conclusion 
that they should marry each other 
so that they could lead either a life 
for sex or for procreation or for com
panionship, as Acharyaji* has said.

In this connecfion. it is quite un
necessary to make these people, who 
naturally would be educated and en
lightened. to go first to one doctor, 
then to another and then to another 
and so on to four or five doctors and 
get certificates before they actually 
contract the marriage. Moreover, 
clauses 24, 25 and 27 provide the 
n e c e s s a ry  safeguard when the marri- 
iage has been contracted without pre
vious knowledge of each other

Under these circumstances, I con
sider that this amendment need not 
be supported.

Shri Sadhan Gupta: Sir. 1 do not 
raise any further arguments on the 
impracticability of getting medical 
certificates, but, I want to say some
thing on a matter which has not been 
very much touched in the course of 
these arguments. Those are the 
principles behind the amendment. 
Pandit Thakur Das Bhargava has 
sought to illegalise marriages solem
nized in contravention of the grounds 
mentioned in clauses 24. 25 and 27.

Sir. this raises very important 
questions of pHilciple. Now. I can 
understand that a marriage with an 

impotent person should not be per
mitted. In fact I have myielf given 
notice of an amendment to clause 7 
enabling objection to be taken on the- 
ground of impotency. I think it is- 
at that stage that an objection ran 
be taken and that may be ruled out 
as a matter of policy. As regards^ 
the other diseases like leprosy, 
venereal diseases and other things,, 
they may be curable diseases and tbe 
parties may be willing to take their 
chance out of their attraction towards 
each other. Therefore. I would sub
mit that we cannot rule out marriages^ 
between parties who are sufferimt: 
from one of those diseases. Whaf 
we can provide is for divorce. Of  ̂
course, it would be a very bad thing*; 
if persons who suffer from such dis
eases conceal that fact and contract 
a marriage by concealment of that 
fact. Sir. when I was drafting my 
amendment to clause 7, my first: 
thought was that I should include 
also as a ground of objection that the 
party concerned had concealed the 
facts that he or she was suffering 
from a disease, categorised under 
section 24, 25 or 27. But, on second: 
thought I discovered that It was quit# 
unnecessary; because if anyone was 
interested ‘enough to take an objections 
on that ground, he or she would cer
tainly advise the parties who were 
going to undertake the marriage, that", 
the marriage should not take place as 
he or she is suffering from leprosy or 
a venereal disease. Inspite of that 
advice if the parties choose to con
tract that marriage, then there would" 
be no point in providing that an- 
objection would be open on the* 
ground of concealment.

The second thing which I wish to- 
emphasise in this connection is the- 
bad draftsmanship of the amendment 
itself. Now. Sir, f'have the greatest 
respect for the legal acumen of Pandit 
Thakur Das Bhargava; but I find, in« 
this particular instance, he has draft
ed the amendment in such a way
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[Shri Sadhan Gupta]
4hat, even if I agreed with its princi

ple. I would have had to oppose the 
amendment. For example, he says 
that one of the conditions....

M r. Chmirman: All those argu
ments have been replied to; why not 
confine yourself to the subject?

S h r i  S ^ h a n  G u p t a :  1 think that 
line has not been touched upon. One 

•of the conditions, for example, is that 
it should be void under section 24. 
Under section 24 a marriage would 
be void on the ground that a person 

is  impotent not only at the time of 
the marriage, but at the time of the 
institution of the suit. Now, mere 
impotency Is not a ground of voidance 
under section 24. Therefore, it 
would be absurd to suggest that a 

-marriage cannot be solemnized on 
the ground that the person is im- 
'potent not only at the time of solem
nization but at the time of the suit. 
That amendment would be unwork
able. Similarly, the other conditions 
in the amendment would also be un- 
'workable.

S h r i  N . C . C h a t t e r je e :  Sir, I would 
1)0 very brief. Acharya Kripalani has 
raised a peculiar point of interest. 
He says, marriages should be classi
fied under two or three heads: physi
cal marriage, sexual marriage, marri
age for the purpose’ of procreation; 
and then, intellectual marriage and 

'Spiritual marriage—which has nothing 
" t o  do with non-physical marriage. He 
says, there must be compulsory cei*ti- 
flcate taken from the parties in the 
case of physical marriage—marriage 
"With the object of procreation, which 
you call sexual marriage—but he 

-objects that there should be any certi
ficate taken in the case of marriages 
for the purposes of only companion- 
•ship or spiritual aflflliation. Sir, am 
I to understand that you declare the 

-object o f  marriage and you can possi
bly ask the Law Minister to frame a 
’Bill with a view to define the parti- 
-’cular object of the spouses concern- 
-ed?

Shri Biswas: How can the Law
Minister prevent a change of mind 
afterwards?

S h r i  N. C . C h a t t e r je e :  Acharya
Kripalani says that the Law Minis
ter has committed a great blunder in 
having brought forward this kind of 
Bill. How can any Law Minister, in 
any part of the world, prepare a bill 
with regard to the particular object 
of the marriage? Can not you have 
a multi-purpose marriage? Accord
ing to Hindu conception and our 
traditional system of marriage, il is 
always multi-purpose. You marry 

not merely for dharma but for artha, 
kama or moksha. You marry for self
fulfilment, for fulfilment of human per
sonality, for the welfare of the family 
and for society all combined.

Pandit K. C. Sliarma (Meerut Distt. 
—South): So is the life itself.

S h r i  B is w a s :  It is a multi-purpose 
project.

S h r i  N. C . C h a t te r je e : The Law
Minister knows it better.

S h r i  G a d g i l  (Poona Central): Ther« 
are others also.

S h r i  N. C . C h a t te r je e : Pandit
Thakur Das Bhargava’s amendment. 
I submit, is neither unreasonable nor 
absurd. What he says Is: you are
legislating under section 24 that any 
marriage solemnized under this Act 
shall be null and void, you declare it 

void ab initio if any of the conditions 
prescribed in clauses (a), (b), (c) and 
(d) of section 4 has not been fulfilled 
If an idiot or a lunatic marries, then 
under this Act that marriage is null 
and void. Now. he says that we
should have the provision of having a 
medical certificate at the initial stage. 
A lunatic may marry, live for years, 
procreate children and many difficul
ties arise thereafter; then you de
clare it null and void. Instead of
doing that. have II at the earliest 
possible stage; that Is what he says. 
Not only that; you know In any 
case of divorce of or nullity of mar
riage; in any case of declaration that 
the marriage was voidable and should
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be aeclared void; in any case covered 
by sections 24, 25 and 26, you declare 
it practically on medical evidence. The 
best evidence for such cases is medi
cal evidence. You should be con
sistent; you should be logical when 
you legislate. Now. anybody who has 
any exi>erlence of these cases knows 
that the judges are never satisfied 
simply on the declaration of one 
party. Generally it is referred to a 
doctor and the doctor gives hiŝ  evi
dence in court and then you declare: 
"‘Yes, the man is an idiot, lunatk, or 
that he was impotent at the particular 
point of time, or suffering from some 
venereal disease.” What Pandit 
Thakur Das Bhargava says is that, 
when under clauses 25 and 26 a marri
age can be set aside, declared null 
and void, voidable marriage cair be 
completely annulled by a decree of 
nullity passed by the court, if a per
son is insane or is suffering from 
venereal diseases, why not bring in 

the doctor at the earliest stage in
stead of at a later stage? You can
not dispense with the doctor at all 
I am, Sir, mortified at the assertion 
made by the eminent doctors, who 
said: “we, the medical practitioners
generally, do not know if therê , is 
leprosy or a ven̂ r̂eal disease” . If you 
cannot declare that you are unfit to 
Ije a doctor. I do not quite under
stand what sort of medical practi- 
ti9ners they are if they cannot find 
this out even. Any doctor of any 
competence, of any standing or ex
perience should have no difficulty in 
doing this. The general hospHals can 
do it. My learned friend Dr. 
Jaisoorya reminded us the other day 
that there are countrFeS where th ey  
insist on medical certificates af the 
earliest possible stage; at the inception 
stage itself. I think it is only fair 
that instead of allowing these people 
to live a married life for some years 
and then to file the petition for declara
tion of nullity or a decree for divorce 
•on these grounds, why not take the 
medical certificate at the eai'liest 
stage. You say you are enlightened 
people; you are civilised people; you 
do not follow the old medieval or 
feudal practices. You want not

sacramental marriage, but marriage 
out of free love and affection. Then 
have it, and have all the necessary 
safeguards introduced. When you 
are allowing medical evidence at a 
later stage, it is better to have it 
at the earliest possible stage, when 
the contract is formed, marriage 
solemnized and registered under this 
Act

Shri G. H. Deshpande (Nasik--* 
Central): Sir, having heard all argu
ments in favour of the amendment. I 
am not convinced that any good pur
pose will be served by accepting this 
amendment. Instead of helping the 
boys and girls in making a proper 
choice it will lead to many difficulties 
in their way. That is why I want to 
oppose this amendment.

Let us see what happens at present. 
Let us take the example of the 
ordinary marriages which are per
formed and what is the result there. 
For the present the certificate pro
vision is not there. In no time was 
there such a provision. What is the 
percentage of marriages in which 
we find that it would have been 
better if this provision of certificate 
would have been there? For in
stance, for the present when marri
ages are entered into, it is the guar
dians who have the discretion of mak
ing the choice. They ascertain 
whether the boy is good, whether he 
is physically fit and whether his 
family is generally of a good nature. 
This is ascertained by them from 
certain surroundings, from certain re
lations. and we find that in many 
cases there is no reason for repent
ance. I know there are certain case.s 
wherein it has been found that the 
boy had a disease and he ought not 
to have entered into a marriage, but 
here in many cases you will find that 
distant guardians or relations brought 
about the marriage and perhaps took 
a bribe because they wanted a parti
cular girl to marry a particular man 
who is undesirable to be entered into 
marriage, and the responsibility goes 
with the guardians or the distant
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guardians who have played a mischief 
for selfish motives. Otherwise, you 
can ascertain it without the necessity 
of having a medical certificate. When 
you say that the girl will be 18 years 
and the boy 21 years—at least that 
will be the minimum age— t̂hey will 
have their free choice and will not 
be guided even by distant guardians 
if they try to interfere and bring 
forth certain unions which will not 
be desirable. Let us credit the boy 
and the girl with some sense of res
ponsibility and all the education that 
we are now providing them with will 
not be a waste on them. I have no 
doubt that whatever experience we 
have in the present stage in ordinary 
marriages, we will not have that ex
perience when boys and girls will 
have their own responsibility of 
making their choice. Do you mean 
to say that a girl of 18 years of age, 
when she has to enter into marriage 
on her own responsibility, will do so 
without properly enquiring into all 
these things? Do you mean to say 
that a doctor's certificate is going to 
be the only remedy? I do not want 
to run down the doctors as a class in 
India, but do we not know what 
these certificates are? You can pro
duce a doctor^s certificate for any 
purpose, as certain pleaders have 
that experience. We find that there 
are doctors who are always there to 
issue certificates for such purposes 
and that will not be a safeguard. It 
will only lead to unnecessary diffi
culties.

When we find that marriages are 
not unhappy when there is not even 
that provision for divorce and when 
once there is a marriage, it is for all 
times a marriage,—and even there 
we find that there is a very small 
percentage wherein people are re
quired to repent without the pro
vision for these certificates—where is 
the necessity for having this special 
provision for medical certificates? 
These certificates are there if after 
marriage any of the parties mis
behaves. If after marriage, any party

misbehaves, or becomes unfit for be
ing a partner, then it is absolutely 
necessary; otherwise, I do not think it 
is necessary at the time when the boy 
or the girl wants to enter into a 
union. There is, therefore, no neces
sity for this certificate at the time 
of the marriage and it will not help 
them in making up their choice. I 
oppose the amendment.

Sliri B is w a s :  Acharya Kripalani
found fault with the Law Minister 
because the Law Minister did not de
fine the purpose in the Bill. It is th^ 
parties themselves that will have to 
define it.

Shri G a d g i l :  Defy it!
S h r i  B is w a s :  Whether they are

going to marry for the purpose o f 
progeny or they are going to marry 
for the purpose of companionship or 
for any other purpose, it will be for 
them to make up their minds as to 
what the object is, but you cannot 
bind them by requiring them to sign 
a declaration at the time of marriage 
that they are doing it for this parti
cular purpose and that they cannot 
change thereafter.

S h r i  N . C . C h a t t e r je e :  Acharya
Kripalani says **once a spiritual 
marriage, always a spiritual marri
age**.

S h r i  B is w a s : If we adopt that rule 
for all purposes and not merely for 
the sake of marriage, that would have 
been very welcome. What we ere 
tuday, we shall remain the whole o f 
our life.

Sbri Raghuramaiah (Tenali): I
hope not.

Shri B is w a s : Government oppose
this amendment on various jrounds. 
Generally speaking, this is not practi
cable. and you cannot enforce such a 
condition, as I pointed out when we 
were dealing with the question o f 
certificates in the case of lunacy or e f 
unsound mind. We have got no* 
machinery here which could perform 
that duty. As a matter of fact, it iŝ  
no use laying down a rule requiring:
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a medical certificate and so on and 
then making no provision for obtain
ing such certificates or placing such 
facilities within easy reach of the 
people ol the country. We have got 
no machinery here and, therefore, it 
is no use saying that we must insist 
on the production of medical certi
ficates saying that they are free from 
this or that disease.

My hon. friend has framed his 
amendment in such a way that it 
means nothing. He does not even 
say that he requires the parties to 
produce the medical certificates along 
with the declaration and he does not 
say that these certificates will b e  
conclusive evidence on that point.

S h r i  J h u n jh u n w a la : You can add
It.

S^rl Biswas: You can improve
upon it, I know.

The other point referred to by 
5ome of the speakers is this, namely, 
that the parties must be free from 
all those diseases and defects which 
render a iharriage void under certain 
clauses referred to in the BilL It is 
an objective condition. To say that they 
must be free from these diseases, and 
to say that they must be certified that 
they are free from these diseases, are 
quite different. Suppose it was found 
that they were not free from the 
diseases, then it will relate back to 
the date of marriage and render it 
void—that would be the effect of it if 
you impose this condition. The inten
tion probably is that this will be a 
possible ground on which a marriage 
may be declared void later on if it 
was found that at the date of mar
riage the person was not free from 
a particular disease.

P a n d it  T h a k u r  D a s  B h a r g a v a : All
this is given in clause 24.

S h r i B is w a s : As it is. it is very
difficult to give effect to such a rule 
in practice and ensure that the 

parties to the marriage are free 
from this or that disease or defect It 
is not stated here that he must pro
duce a certificate stating that he Is 
free from all diseases and defects.

There is some difference between a 
certificate that the man is free from 
such diseases etc., and the man being 
actually free from such diseases. 
That difference has not been taken 
note of in this amendment.

If you turn to the clauses, what 
are the grounds on which a marriage 
may be declared void or avoided 
under these clauses? Those con
ditions will have to be fulfilled before 
the date of marriage. Look at clause 
24 first. ‘‘Any marriage solemnized 
under this Act shall be null and void 
and may be so declared by a decree 
of nullity if (i) any of the conditions 
specified in clauses (a), (b), (c) and
(d) of section 4 has not been ful
filled;”—that does not arise here— 
“or (ii) the respondent was impotent 
at the time of the marriage and at 
the 4 time of the institution of the 
suit."' Now, my point is this. Will 
the doctor, who is called upon to give 
a certificate that so and so was 
impotent at the time of the marriage, 
have to anticipate the future and cer
tify that so and so shall be Impotent 
also at a future date when a suit will 
be instituted for declaring the marri
age void.

Coming next to clause 25, let us 
only take those sub-clauses which 
refer to diseases or defects. The first 
sub-clause says that *'the marriage 
has not been consummated owing 
to the wilful refusal of the res
pondent to consummate the marri
age” . I do not know whether you can 
relate it to a disease or a defect. One 
of the parties refuses to consummate 
the marriage. That may be due to 
sexual allergy. The particular party 
to the marriage may not respond to 
the overtures of the other party be
cause of sexual allergy. If you take 
that as a disease, how is the doctor 
to certify that a particular man will 
refuse to consummate a marriage 
with a particular woman? Then he 
must make’ the experiment before the 
marriage; bring the two together 
and satisfy himself that the two to
gether would respond to each ofher’s
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sexual urges. It is absolutely 
practicable.

im-

Take the next clause: “ the res
pondent was at the time of the marri
age pregnant by some person other 
than the petitioner;*' It may or may 
not be possible to discover this fact. 
That will depend upon the stage at 
which the girl is. at the tune of the 
marriage. Suppose she had conceiv

ed only a month before. Then I do 
not think it is possible for a doctor 
to say whether the girl has conceived 
or not. Therefore, do you expect that 
any girl will submit to all these 
things? We are allowing free marri
age. but we are yet trying to Impede 
the free course of love! If it is an 
advanced stage of pregnancy, it may 
be possible to know it. If. on the 
other hand, the other party marries 
in spite of that fact, then why should 
you object? This is not a ^defect 
which is hereditary, so that if you 
do not take objection at the very 
first moment possible, it will lead to 
deterioration of the breed and so on 
and so forth. All these questions 
will not arise. There have been 
occasions where, if the other party to 
the marriage accepts the position, 
then the marriage takes place. I re
member a story. It is a true story. 
There was a big function at the place 
of a very big man years ago. A Jjpall 
dance was going on there on a lavish 
scale All big officials were invited. 
The wife of that man was having the 
ball dance. All of a sudden that lady 
—she was dancing with somebody else 
—slipped: Fortunately, there were
doctors among the invitees. One of 
them came, examined the lady and 
found—quite bona fide—that she was 
pregnant and said: “Thank God, the
baby is safe.^ The husband was 
there. The moment he heard, “The 
baby is safe.^ he wondered. He rais
ed a hullabaloo there. Then some
body else—the father of the girl, I 
think—came and said: '̂Be magn&tii- 
mous. Do not make a fuss.** So, 
iometfanes these discoveries are made 
mil of a sudden  ̂ It is not alwitys

possible to make a discovery. It was 
not possible even for the husband tô  
muktt the discovery, till thjis accic^nt 
happened.

Shrl N. C. Cluitterjee; That was a 
sj^iritual marriage!

Sliri Biswas: That itself cannot giv̂ e 
effed to it.

An Hon. Member: L.ouder please.

Shri Biswas: I am speaking as loud 
as I can. There is no other ireference 
to any possible defect or disease in 
respect of clause 25. I now come. 
clause 27. The first ground is this— 
adultery. Adultery is not a disease, 
I suppose. Then, the next con
dition is, desertion.

Pandit Thakur Das Bbargavar
What doer the hon. Minister mean 
by saying that adultery is not a 
disease! I think we are all interested 
in seeing that the debate is conducted 
here on a certain level of decorum. 
A reference in this vein is rather 
ridiculing the whole thing. When did 
I say that adultery was a disease?

Shri Biswas: I am now pointing out 
the clauses which refer to disease.

Pandit Thakur Das Bhars^va: I
never referred to adultery being a 
disease.

Shri Biswas: I am going clause by 
clause and pointing out that this does 
not refer to disease, this does not 
refer to defects, and so on. The first 
clause, sub-clause (a) of clause 27 
refers to adultery. Therefore. I said 
adultery has nothing to do with any 
disease. That is what I was pointing 
out. It is not a question o f levity. I 
know it is a serious legal measure. It 
dught to be treated seriously and not 
in a spirit of levity.

Pandit niakiir Das Bhsrgsva: Is
this said io seriousnessT

Shî  Biswas: I wŝ s iMititing out the 
defects of yovit amehtenent.
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M r . C h a ir m a n : Let there be no 
excitement.

P a n d it  T h a i iu r  D a s  B lia rg a T a :
There should be no spirit of levity.
We can also ridicule the hon. Minis
ter’s amendments, if we like.

Shn B iaw ail: If you want to ridi
cule, by all meims, do so. I will not 
take any objection.

12 N oon

I know I am the object and subject 
of ridicule on every point, but I am 
much too tough for these small 
pinpricks: that does not deter me at 
all. 1 was just picking out the 
clauses which have reference to dis
ease—that is what the amendment 
speaks of.

Sub-clause (a) does not; sub-clause 
(b) also does not come in that cate

gory; sub-clause (c)—undergoing a 
sentence of imprisonment—also can
not come within the definition of 
disease: sub-clause (d)—^perpetration 
of cruelty—also does not come within 
that category. The next sub-clause
(e) refers to unsound mind—that is 
a disease I quite admit. But when I 
was dealing with the question of be
ing of unsound mind at an earlier 
stage, I pointed out the difficulty in 
this couiitry of finding out whether a 
man is of unsound mind or not We 
have a few lunatic asylums. But how 
many lunatic asylums are there in 
the country?—I should like to ask. 
Therefore, it is not practicable to cer
tify that a person is of unsound mind 
with any definiteness.

Next is venereal disease. So much 
has been said about venereal disease, 
that I do not think I need add to 
the discussion. Venereal disease, 
s o m e  doctors s a y , can be diagnosed 
b y  blood-test. I should have appre
ciated the amendment much better if 
Panditji had only said that they 
must produce a certificate from a 
medical !officer, that the <bIood-test, 
washerman test, has been carried o u t. 
B u t  whether a particular person' o r  
w o m a n  is  f r e e  f r o m  th e  d is e a s e  is

something more than a doctor mav 
be able to certify.

As a mâ lter of fact, I may telJ the 
House that this is a point on which 
I had some enquiries made. i want
ed to find out which of the countries 
provided for a medical certificate as 
a pre-condition to marriage. It is 
not haphazard, or without any 
thought, that no provision for a medi
cal certificate was made in the Bill. 
I shall give the information which 1 
had collected. In the statement 1 
have prepared there is one provisior  ̂
of the Soviet law. It is really more 
practical and possibly more desirable 
from every point of view. All that ir 
asks for is—that is only a part of it— 
that the parties, when they file a 
declaration before a marriage re
gistrar. must state in the declaration, 
that they had acquainted each other 
with the state of his or her 
health..............

A n  Hon. Member: How is it nossi- 
ble?

Shri Biswas: They will say thar
they are free from these diseases. 

The declaration will be there; they 
inform each other about the state 
of health and one party can inform 
the other only to the extent to which 
he or she knows or believes. That 
is a sensible requirement. Thtere in 
also a provision in the declaratior» 

form that if you make a false de
claration, you run the risk of sufter- 
ing some penalty. If my hon. friend* 
had tabled an amendment of that 
kind in order to guard against thes» 
dangers cropping up later on and 
said: ‘Let there be a declaration b y
each party to the marriage ” that to 
the best of his knowledge or belief 
he or she was free from such dis
eases...*. I could have understood 
that. You can give effect to that. 
You will not require to spend lots o f  
money for the medical certificate a n d  
t o  run f i f t y  milei and more t o  toe 
dvil surgeon to obtain medical 
opinion. I will read the law 
a s  it stands in the Soviet Russia. 
Those who register a marriage shair
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produce a declaration along with 
their identification papers and a state
ment that none of the legal im 
pediment? to marriage specified In 
certain sections exist. Those clauses 
deal with other matters. Then it 
says “ ....and that they are mutually 
informed as to state of health of one 
another, in particular with regard to 
venereal and mental diseases and 
tuberculosis/*

Shri N. C. Chatterjeo: Mutually in
formed or acquainted?

Shri Biswas: I am reading the law
it is. In the U.S.A. blood-tests must 

be made before a marriage licence is 
\granled. When you grant a marriage 

licence, then you are required per
force to submit to a test of this kind 
and the State provides for it in Caro- 
lina» Michigan, Indiana, Iowa and so 
on—in all 24 States. Then there is 
Canada {Interruptions). No licence op 
certificate or notice of publication may 
issue unless a declaration is made 
that to the best of their belief, they 
are not suffering from tuberculosis or 
venereal diseases—much on the lines 
f>f what I said as regards Soviet Russia. 
A certificate in the prescribed form is 
produced by both the parties that a 
specimen of blood had been taken lor 
serological tests within fourteen days 
of the application for the marriage. 
That is possible. You say a blood- 
test has been made. That is what 
Dr. Jaisoorya pointed out. That is 
tiossible. But to say that she or he is 
free from all these diseases—that is 
impossible.

Shri U. M. Trivedi (Chittor): On a 
point of information, Sir, does the hon. 
Minister now say that he wants to 
agree to this amendment?

Shri Biswas: No. 1 am pointing out 
that this amendment cannot be given 
practical effect; I am seeking to make 
out this point and I am pointing it 
out in seU-defence—although that may 
have no effect on hon. Members. As 
a matter of fact, there was no provi- 
Â n̂ made for medical certificate in

this Bill, not casually because I had 
forgotten about it, but because I had 
applied my mind to this question and 
obtained information regarding vari
ous countries, and then after all that, 
on comparison of conditions in these 
countries with the conditions which 
actually exist in our country, I came 
to the conclusion that it was no use 
making a provision which cannot be 

effectively enforced.. (Interruption).
Dr. Jaisoorya: Is there any law of

Germany?

Shri Biswas: So far as Germany
is concerned. I tried to obtain informa
tion but I could not. There is no book 
available in my library where I could 
get that information. I hunted certain 
other libraries also but no book was 
available on that.

Dp. Jaisoorya: In 1939 there was a 
law.

ShPi BiswM: That is about venereal 
diseases and leprosy.

The other clauses in this Bill do 
not at all refer to diseases or any 
defect.

Therefore I venture to submit with 
confidence that the House will agree 
with me that you cannot give effect to 
this amendment, however much we 
may be in sympathy with the object 
of the hon. Mover. I oppose the 
amendment.

Mp. ChaiPman: I wiU now put the
amendment to the vote of the House. 
I think we have had more than enough 
discussion on this small matter.

An hon. Member had approached me 
with a request that he is going and 
that somebody else might move his 
amendment. But I do not think that 
is possible under the rules. The ques
tion is-

In p«ige 3, after line 11, add:

**(f) the parties are at the time
of marriage free from all diseases
and defects which render marriage
void under section 24 or voidable
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under section 25 or furnish grounds 
for divorce under section 27 and 
furnish medical certificate of such 
freedom before the Marriage Offi
cer at the time of solemnisation of 
marriaKe."

The motion was negatived.

Mr. Chaiman: I think all the
amendments that have been moved are 
exhausted. 1 will put clause 4. af 
amended, to the vote of the House.

Shri Nand Lai Shanna: I have got 
my amendment. No. 344 in List No. 8

Mr. Chainnan: Does the hon. Mem
ber insist on moving it?

Shrl Nand Lai Sharma: Yes. I beg
to move:

In page 3, after line 11, add:

“ (f) the parties have given free 
consent as defined in section 14 of 
the Indian Contract Act, 1672 (Act 
IX of 1872), to their marriage; 
and

(g) the parties belong to diffe
rent religions/’
Mr. Chairman: I do not understand 

what is the significance of the first 
part. After all, solemnization of mar
riage between two persons can be only 
with the consent of the parties.

Shri Nand Lai Sharma: It is not
mentioned anywhere.

Mr. Chairman: How can it be that
without their own consent two persons 
go and solemnize a marriage?

Shri S. S. More: Clause 25. sub
clause (iii) is there.

Mr. Chainnan: I shall hear him
before I decide whether it is to be 
allowed.

OTW aniW

anr «PT IT5PT 3IT »p n  ^

*tT5r «rg f  ^  Tg"
^  qfrwnr <̂ >7̂

^  ^ n rfH  I anft
^  n'i'en

«n wkrd ^  mi ?*ii <ri 

y” Fy ^  ^  ^
^  f ,

jp r  ^7 ^  ^ r»n^ anrf
^  ^  «iT "ishf ?hr *nff 

itt ^  ^  9 ̂  ^  ^  ^
«iT, *1“ WHf ^

VT*»T W?IT ^  ^
^  lil<l 5IT 4^1 ^  I ^nr ̂  WRTV

*1^ <mi/ vnf

r*r ^
grfW  ?«P #  I anft » #

4 ^  ?hn  ?r? ^  Jr*R*r
!{v ^  ^  “4ra^«5?r

»f ^  #  I mvHFir » p r  a n
it-.

"(Ill) the consent of either party 
to the marriage was obtained by 
coercion or fraud, as defined in the 
Indian Contract Act. 1872 (IX of
1872):”

jftrsr ^  «FTsf ^  ?5r  ̂ *ns>f
^  ^  *1̂ 1,

JTMT fT̂ n «b1' 51^ I flfiV? ^
OTpf TrfT i  f .  3TT ^
^  » T ? l^  ^  5IT ^

T? ^  TT̂ nr f?r*n atft f^re'
flpri i l W  5fW^ ?m  frrfr TT r̂ cr?
shfPT yilg'nfa ?htT f«l>TT, ^  fT5PT 

Vit WTT
I 4  ̂ ^

^  a jm w a x  5T mr,
^   ̂ *ir»f

?rf !TTT ^  3»ft frrenr
^  ^3RI w i W  ?«B f  I
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cTM ?nrf]

^  ^!7n ^
^  aPTJ «i>^ ^  it, ^  

f ,  anFBq; r^TR^q^ f ,
31TO) '̂ 'VcSî  ̂ f  «JT ’id'STRR
?TT̂ arfwarf if ^  *i?r3r ^  ^
Wfsnra" spViw arw jĴ rsr *f «ipre 
R̂T? ^  grlW  I 3T>n 51^ ^rrtf

<alM <)}
«  ir^ ĵ W<itr5i' st «TRft f  f5pr^ '9trr 
T? «iR r ^  « F 7 T f t  f  art^f

<T?n ^  ? n v  v r f e r  art*?

tihgr sn̂  ?T5 5TfV  ̂ ^  ^  t
?lf l/tfi ?T5Rr ^  ^^1/)

? r t r f v n i  ? ra 7T  aiTpt «n«iT ^  

<1̂  ift « r # f w r
^  t r « » T  a r h  i j ^ r r  ^  

T̂*r# <57n 1

^  Ŝ TRT ^ ^  *î i ^5*11
^  3 t f f  a p p ^  H I

^sriHir) qra- i f f  a ift  « t ? f  ^  

^  ^ ' j i f , i r i !  ^  ^  a p ^  f n n n * T

it ^  3 T ^   ̂ a R l  f«C Tn !

^  ^nnr 'srfH , graft «rfrfwfir
■ 3jft a n ^ f  g n r ^  ^  a n ^  «T

ii w m  ^  a tft  ^  a n p n  < r N w  
^  an?rT H  ^  atf? t r r f  ^

<?)̂ »J ^  l> l*lir^ « W l  a jT ^  :

«pmraff5 1

a r a w T  m ^  * n » f  ST 7^  5 «ft ■

iraJT? ^  o h f T T ^  f ^ r s t  a m iT  

r * T W  a r m  < T rN 7r m  a n w  ^  ^  

^  ?>Jw ^ snr
ari^ y r a T R H P ^  » R T  Wi '5 5 7 ^  ^

i T ^  j f  t n m r y r  t,
Ill'll «<'») n«il»^'»l ^  3l*̂ < Vm4 

'H l? q ^ H  a?f? ^  f a R W

a rrftiP f! r t r   ̂ g W  

i f f r s k r   ̂ t h R T T  > f ?n ?«r«TT

#  g ^ tr e t  » f t r 3 r  ^  s n f f  5it<J

aift sBTHir 5̂  nm f^rai? ^  
3jFf ^  »n̂  5jRT ^  ^ra^«55r ^nt? ^  * f 
qi^ ^  f̂ Ttrr ihft, «ne ?hn,

<T?̂  ^  ^  W R  T W  a t m w  
# a r i ^ T ? f t s ^ ? T W 5 I T « r * f ^ ^  f5T*t "̂ T: 
3F5?hr y»i'ni The parties belong
to different religions >ft
amnpT^ f,  ^  tn f
4  <if^ jp w  «R f W
# t f r ^  *Jtr5r ip 8  eig^irf f«ra- j f

fW'SjI'̂ r ^  g!t?5TT if 45  ^ ffl'ti'ail 
’ŝ  ^  an?iT fsran ?^ ?r^ acft srt 

d W tv T  ^  iW
r f f  »f W R  f, «rfrfBrf?r 

^  îTTir *n̂ f H  ^  j|?r5r
^  atw ^  ira f 5̂  ? ip iw  *ttr^  <<̂ TO' JT̂ ft
1RT ^ ^ 5(?T y i t f^  w  ?r*n?r ^
aiJ*? 3j5f s^ rft ?f^hrar *}“, a R n
»h*-h?;n  iW  ^  ?V, ^  ITT
^  arsT? ^  5̂  1 «T8 * k  
f s w r  7 W  iq ^  5^

^  ^Viit I
Mr. Chairman: Amendment moved:
In i>age 3, after line 11, add:

“ (f) the parties have given free 
consent as defined in Section 14 of 
the Indian Contract Act, 1872 (Act 
IX of 1872), to their marriage; and 

(g) the parties belong to diffe
rent religions.”
Shri Venkataraman (Tanjore): Mr.

Chairman, clause 5 of this Bill pro
vides:

“ When a marriage is intended 
to be solemnized under this Act, 
the parties to the marriage shall 
give notice thereof in writing in 
the form specified...to the Mar
riage Officer...”

So, clause (f), the first portion of the 
amendment of my hon. friend is al
ready covered. How can any persons 
give notice if they do not consent to 
it? The scheme of the Bill provides
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for it. Therefore, my submission is  
that it is wholly unnecessary.

Then, the second portion of the 
•amendment is, in my humble opinion, 
barred by the decision which the 
House took on amendment No. 179, 
moved by my friend Shri V. G. Desh- 
.pande.

Mr. Chairman: To which clause?
S h r i N a n d  L a i S h a rm a ; This is 

about conditions of marriage.
S h r i  V e n k a ta ra in a ii : I refer to

•amendment No. 179 of the printed list 
.at page 2, top. This was the v e r y  
question which was discussed at great 
length by this House, and a decision 
was taken.

M r  C h a ir m a n : Is it the same which 
reads:

In page 3, for lines 1 to 11 substi
tute—

**in force relating to the solem
nization df marriages, a marriage 
between any two persons may be 
solemnized under this Act, if mar
riage between them is not permis
sible by any custom having the 
force of law.”
S h r i  V e n k a ta r a m a n : In support of

this very point, the object of the 
amendment, as Shri V. G. Deshpande 
has claimed, was only to enable such 
marriages as cannot be performed 
under the personal law. He said that 
this Bill was intended to permit inter* 
<caste and inter-religious marriages 
between the parties. Therefore, he 
said that this amendment is intended to 
•cover cases of inter-religious mar
riages. On that, there was an elabo
rate discuBlsxon, and the House has 
rejected that amendment. It is there
fore that I said that this amendment 
No. 344 could be barred by the deci
sion which the House has taken on 
that matter.

My submission is that sub-clause (f) 
of the amendment is already provided 
'for in clause 5 of the Bill, and sub
clause (g) is barred. Therefore, I 
•oppose this amendment.

P a n d it  T h a k o r  D a s  B h a r g a v a : M a y
I submit a word, before the objectfoa 
of Shri Venkataraman is disposed of 
by you? When amendment No. 179 ol 
Shri V. G. Deshpande was under dis
cussion, it was objected to not only 
on one ground, but on many grounds, 
by Shri Barman and others. One of 
the grounds was that this amendment 
did not impori any sense. This waa 
one of the grounds advanced then. At 
that time, I stood up and asked the 
Chair—I believe Sardar Hukam Singh 
was in the Chair at that time—whe
ther my amendment No. 221 to clause 
1 would be barred. This amendment 
was of a similar nature, and I wanted 
to know whether 1 could speak on this 
amendment, when clause 1 is taken 
up. The Chair was pleased to say 
that my amendment would not be 
barred, because as a matter of fact, 
as my hon. friend has said. Shri V. G. 
Deshpande*s amendment was capable 
of several Interpretations. One of the 
grounds was that that amendment did 
not import any sense. I do not knojv 
on what basis the House was pleased 
to disagree with that amendment, but 
anyhow, that amendment was throwr 
out. At that time, I submitted to tht 
Chair, that if the Chair was of opinion 
that this amendment of mine will not 
be allowed subsequently, then I ought 
to be allowed to speak. I wanted to 
speak then, but the Chair said that 
this amemdment of mine, namely, 

amendment No. 221 will not be barred 
by amendment No. 179.

S h ri N . C . C h a tte r je e : I ought to
inform you that on tlte basis that 
Pandit Thakur Das Bhargava’s amend
ment is still open and will be taken up 
when clause 1 will be discussed, the 
Business Advisory Committee has al
lotted three hours for this discussion. 
Since it is a very important matter, 
the Hon. Speaker took down Pandit 
Thakur Das Bhargava’s amendment, 
and allotted three hours specifically 
for that, on the footing that the Chair 
man’s ruling was correct, and w a i 
binding, namely, that that amendmen' 
was not barred because of the rejea 
tion of Shri V. G. Deshpande’s amende 
ment.
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Mr. Chalrmaii:
amendment is....

But supposing this

Shrl N. C. Chattefjee: 1 have ap
pealed to Shri Nand Lai Sharma, and 
he is agreeable to withdrawing his 
amendment. Therefore, we can dis
cuss it at the proper place, namely, 
when clause 1 will be taken up.

Shri Nand Lai Sharma: I am pre
pared to withdraw it.

Shri U, M. Trivedl: May I make n
submission*^

Mr. Chairman: It would be better
if the hon. Member gets advice from 
his friends in resoect of the first part 
of his amendment also. I would like 
to hear the hon. Member before I give 
my ruling.

Shri U. M. Trivedl: We have not
understood Shri Venkataraman’s ob- 
lection....

Shri N. C. Chatterjee: The hon.
iEember Shri Nand Lai Sharma is 
withdrawing sub-clause (g) of his 
amendment.

Mr. Chairman: If the hon. Member
is prepared to withdraw the whole of 
the amendment. I have no objection.

Shri U. M. Trivedi: But is it legally
barred? That is the point.

Mr. Chairman: If he does not with
draw. then I shall ijive my ruling. I 
may hear you also, in that regard, but 
not at this stage.

If there is a* desire to discuss it» 
since it is an important point, I could 
understand that, and in view of what 
has happened earlier, it may be dis
cussed. keeping sub-clauses (f) as well 
as (g) together. But if the hon. Mem
ber withdraws sub-clause (g) only, 
but keeps (f), I shall have to decide 
what I have to say about sub-clause 
(f) However, if the hon. Member is 
prepared to withdraw the whole of it, 
I thirk in course of time, it may 
come up.

I would like to ascertain: what Shrt 
Nand Lai Sharma feels about this 
matter.

Shrl Nand Lai Sharma: Is it neces
sary that I should withdraw the whole 
of it?

Mr. Chairman: It is for you to de
cide, If the Chair has to say anything,, 
it will appear..,

Shrt N. C. Chatterjee: He is agree
able to withdrawing sub-clause (g) of 
his amendment.

Mr. Chairman: There is no harm if 
it is withdrawn. Shri Kand Lai Sharma 
may take advice with regard to sub
clause (f) also, from those friends 
from whom he has taken advice ini 
regard to sub-clause Cg)»

Shrl N. C. Chatterjee: He is agree
able to withdrawing sub-clause (g)r 
keeping sub-clause (f). On sub-clauae
(f) of the amendment, you can give 
your ruling. That is all that he wants.

Mr. Chairman: He should withdraw 
then the whole of that amendment.

Shri Nand Lacl Sharma: Ml right,
I would like to withdraw the amend
ment.

Mr. Chairman: Has the hon. Mem
ber leave of the House to withdraw 
his amendmeat?

Several Hon. Members: Yes.
The amendment was, hy leave, with^ 

drawn

Mr. Chairman: I will now put
clause 4, as amended, to the vote of 
the House. The question is:

*'That clause 4, as amended,
stand part of the Bill’*.

The motion was adopted

Clause 4, as amended, was added to 
the Bill

Clause 5.-^ (Notice of intended mar
riage).

Mr. Chairman: There are a number 
of amendments to this clause and there 
are so many lists that I would like
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those hon. Members who wish to move 
their amendments to rise in their seats 
and move them and I will take Aem  
as having been moved.

Shri Vetikaiaraman: I beg to move:
In page 3, lines 10 and 17, fen 

“fourteen” substitute ‘‘thirty” .
Shri Nand Lai Sharma: I beg

move:

In i>age 3, lines 16 and 17, for 
“fourteen days” substitute “ninety 
days” ,

Shri M. L. Agrawal (Pllibhit Distt. 
cum Bareilly Distt.—East): I beg to 
move:

In page 3,—

(i) line 12, before “When” insert 
“ (1)” ; and

(ii) after line 18, add:

“ (2) The notice shall be accom
panied by such medical certi
ficates. documents and affidavits 
in proof of the conditions (a) to 
(d) of section 4 as may be pres
cribed” .

Shri Bhagwat Jha Azad (Purnea cum 
Santal Parganas): I beg to move:

In page 3, lines 16 and 17, for 
“fourteen days” substitute “six weeks’*.

Shri Mulchand Dube (Farrukhabad 
Distt.—North): I beg to move:

In page 3, lines 16 to 18, for ' ‘has 
resided for a period of not less than 
fourteen days immediately preceding 
the date on which such notice is 
given” , substitute:

“permanently resides or intends 
to settle permanently” .

Pandit D. N. Tiwary: I beg to
move:

In page 3, line 16 and 17, for 
‘ f̂ourteen days” substitute “forty- 

flve days” .

Shri Krishna Chandra (Mathura^
Distt.—West): I beg to move;

(i) In page 3, line 14 after “Second 
Schedule*’ insert “accompanied by an 
aflfidavit verifying the correctness of. 
the information and particulars given, 
in the notice” .

(ii) In page 3, for lines 15 to 18̂  
substitute: “to the Marriage Officer 
of the district in which the girl has 
been permanently residing**.

(iii) In page 3, lines 15 and 16 for
“at least one of the parties to thê
marriage'*, substitute “the girl” .

Mr. Chainnan: Amendments moved:
In page 3. lines 16 and 17, /o r

“ fourteen** substitute “thirty**. ^
In page 3, lines 16- and 17, for

“fourteen days** substitute “ninetjr 
days’*.

In page 3.—
(i) line 12, before “When” insert 

‘•(1)*’; and

(ii> after liHe 18, add.
“ (2) The notice shall be accom

panied by such medical certi
ficates, documents and affidavits 
in proof of the conditions (a) to 
(d) of section 4 as may be pres
cribed**.

In page 3, lines 16 and 17, for 
“fourteen days** substitute “six 
weeks**.

In page 3, lines 16 to 18, for “has 
resided for a period of not less than 
fourteen days immediately preceding 
the date on which such notice Is 
given”, substitute:

“permanently resides or Intends 
to settle permanently”.
In page 3, lines 16 and 17, for 

“fourteen days** substitute “forty- 
five days” .

In pajre 3, line 14 after “Second' 
Schedule” insert “accompanied by an 
affidavit verifying the correctncs?, o f 
the information and particulars givew 
in the notice” .
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[Mr. Chairman]
In page 3, for lines 15 to 18, 

substitute “to the Marriage Officer
of the district in which the girl has 
been permanently residing” .

In page 3, lines 15 and 16 for 
' ‘at least one of the parties to the 
marriage” , substitute “the girl*'.

Shri Venkataraman: Mr. Chairman,
Sir, clause 5 deals with the period of 
rlesidence required before a notice 
of the intended marriage may be 
given. Under the clause, as it stands, 
one oi the parties can give notice of 
the intended marriage if lie has re
sided within the jurisdiction of the 
Marriage Officer for a period of 14 
days. That is also the law in the 
present Act of 1872.

The amendment which I place be
fore this House is to increase the 
period of residence from 14 days to 
30 days, since we do not 'want to pro
vide opportunities for some nm- 
away people going to an out of the 
way place and getting themselves re
gistered without adequate notice to 
the parties who are really interested 
in the marriage.

The question may be asked, how 
does thirty days, in any way, prevent 
such a contingency occurring? It is 
likely that if a person resides for a 
period of thirty days in a place, he 
would come into contact with a num
ber of people, his presence there would 
also be noticed or felt by the persons 
whom he ought to inform. His rela
tions would come to know the where
abouts of the person and, therefore, 
there are less chances of some coup
les running away and getting them
selves married, if the period is thirty 
days than it is if it were only a 
period of fourteen days. I am not 
suggesting that this is a fool-proof 
amendment. All that I am saying 
is that if the period is increased from 
fourteen to thirty days, the chances 
of people coming to know of the re
sidence of that person in that place 
would be more and the relatives and

friends interested in him would also 
come to know of it and, if any objec
tion has got to be raised they may 
be able to raise it. This is a fair 
compromise between those who want 
ninety days on the one hand and 
those who do not want any change on 
the other. The Rajya Sabha has 
accepted fourteen days as a reason
able period.

Shri Nand Lai Shrama: Mr. Chair
man, Sir, Shri Venkataraman has 
advanced his agrtumiebt ai^inst the 

lesser period of fourteen days, in view 
of the runaways that may be new to 
the locality. It may be just possible 
that persons from North India, right 
from Amritsar may go to Kumba- 
konam or Trichinopoly or somewhere 
in the South and reside there for 
fourteen days. Nobody knows their 
names or parentage and then, all of a 
sudden, they give notice of a 
marriage.

Over and above this argument, we 
know it clearly that it is a special 
marriage and it is going to break all 
principles and ties of society and it is 
not going to be according to custom. 
Therefore, we should try to put as 
much safeguard as possible against 
some possible mistakes.

Supposing the parties do not give 
out their correct parentage or suppos
ing one of the parties—who may be a 
minor below the age of 18—ogives out a 
statement that there are no parents 
and therefore no consent of guardian 
is necessary. In that case, at least 
people in the locality will be acquaint
ed enough if they reside there for a 
period of three months. Ninety days 
will be necessary for certain appeals 
and other purposes also. Therefore, I 
submit that ninety days should be 
substituted for fourteen days.

ifto crjTo

3nr ^  I? hi)
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3T5TT 0̂ to iV’T ^

I ?TT tn m rd  ^  ari*? to ifN"

^  SlfTT »V
5ft 4  »o f^sr ?5H3 3hM =5 #  I

r* im  w m  f  H  ip ti ?rf a n ^

^  71 W?IT #  sv *f

^  «mi flim i I 3?n^ «rf^ ^
»55nf^ si^  I w r m  c;
^  m  f?Pir »TwnT i

<ft MTfnnr w  ainin s flHirfir anft 

"5jt *nsnfhr ^
hnnA ift 4  ^rohnr i W  ^
?m»f^r T̂?FT 5 ; I ^rnr ^  ^
<f « F g V K H  i f t  5  ̂ f  I r * T  f

3rt <« fr^r »i^ ^  ^
i t  t HI*T ^  aiT  ̂3lft ^  p r

^t r t  ^iTf^ i?= ants

^  ^li *1 S' *1 I Q *1

^  f  I ?fNr ^  !R ! ’f ill' jft 5p»-

T o t  ^  T | w ! n  f  I a im w o T

^  5̂  Sir HTR" ^  'ffr ^  art*!

a ifv $  s> /* I w  '̂91 V 7 ^  ^  'iHTi ^l^ii I 

^  jft 5 } s ^  q i ^  ^  irf?r aRir«nj’f

q]* iI *rt? ^*1^1 ?ft*T *T^M tTSi J(il^ si«*^ 

■?hCT wr*r. I *J?T aPHi «<tiJ'H 5i 

^  t  I ^  ?TR?mT c; f«B «i? «K f«rr ^  
^ n rr  #  aift p n i l  jr i;? a?? i W  a n r

'm tr;  I

%ft ^w r ^  : ^nrnt^r jft, ^  wni'J’r  

^es, ??«: arf? ^  ?  i

jf?n«r K ^  3 ^ ^

f M  ffR  »pft #  f*s
iftrsr a ro in  ^  tr ^  M W  ^rffrw 

^  I ^  fc riW  5rttf?r TT *nr*i7T 

fzire:;q;5r ^air #  atft

Ti|l̂ <<̂  ^  ^ 9?TftT ^

f̂iKTW f  I 4?r ??*TRT ^  '*n 5 ^

?̂n?T ^̂ r?ft inft ^ W»n ^  ^

^  apTSTT ^  <1;?̂ M</}̂ «h,«*f ^
^if?T I ^
#  *RT 3i»i‘8'*l’e ^ arnr? «Blif 

9Tg s>«»ii ^  'd^9> fn ij c * r  f Jh w

»ffW  qRT ? H V ^

W s r  ^Ti^TJi f  f^ rsn f

fW i' 51?^ ^  *1^ rbrnin 
^ly? ^re? ^  i p̂rrrt̂ r
^  ^  iV w  ^  w $n^ ^

f  aift 5n?r atft qi/jT f ,
q ? f  <1? fsraH f?IT3
^ anr*ft ^  « f w ^  ^
«ji fqnsft ?n5i  i f  g ? n  3iT?r arft q ? f

n is n  fsr^ft 5lc «  y f ?  aift g tew  

f i R m  aPRT s i w i T f ^  ^  f s w r  i  
?lrf’S <B ?h r  5 R ^  ^  ?V 5(W aift flTB 

f r ^ r  3Rsft ? r r ^  v i W i  ?f i

#  tq) v if  #  5 T ^  l i t  ^

i J ^ ,  «n u^rt»T^ «ir >^m T #  air^ 

arfj si" <(f«f i e iiirs t

? t e ^  4  #  tsTfwr? w  ^  q f ^ f  a p R i

STIC f W n  I at ! 3 ^  <» ^
^  it, srft «ii ? h r  ^  

5ITO ^  rf!iiW< q r m  ? i w  it 
sittfw  3rt <r^}^«i^?rrf ^  «ni ^  1 1
if(ft fRT?r ^  Hl?d*i '^w ^it q ?  *i?n f 

a n w  I iryf -ilfdM 5iht ^
5rpnTf I ^  r w
w  ^  irf nli'cf^ qsT >nr>i7T j/tit 

fqr^ft ^qPR- qrr f w r f V i R  ^  q f

it I flf 4?T H5CTI «<iJ«ti ?!}■ *rj ^

^  ; ittr?r  q ?  ^  ^  ?n»r <7̂  

i  hrarf ^  q i HlTe «  ^
f  ^  ^  stra" #" I

n i? ^  ^  WTS ^  ai^R ^THV f®TV7^ ^  

?aiui<r^  ^  T? ? n ^  3tT iT^ ari^ g n ^  

; jn n  *̂ «h <?'Hi '95tr*jr »n i

<{̂ fl7i *hr ai*J'«*)V ^  ^ fqs aiwi 
? h n  fq> ^  a (» IW 5  m m  f
fx  Whr q>T qfr 1̂',
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^  îT ws f«pr ^  51-, of 

a r ^  h  vitfi
^  sr̂ i' ^  5IT 7^  TfH^snfaw 

«n *nff «tT nf^ #, 5i?^ ?T f^  
sNf ^  ^  3IT Tift #, aift
5T^ ^ Jrf-mq- f  qr 5rf
t  ># 3 ^  <i!T f « r ^  snff «»rT# 

f*P ’T? «T5T ^  rtf 1̂ <5^1 it,flf>i>^ 

^  aif? w ff  ? T ^  «FT ^  5V ^

^  ^  <Tm ^
5rnr u r o n ^  ^  3rw»ft snr
9R^ ^  ^  ?W ,̂
T3I? ^  T̂ rm̂  ^  f  x̂fi ^

«n{ 5̂?n»»T ^  »ihHT ^  apTiH ^   ̂
’ailvt it, ^  "d Vlff ’flUn 3TOT? Jilfnft 

I ^  5!n^ ipfflPT ^  aif?

f r w  ^  airar it 
r>f?[T ^  w r  5ifVJ ^
^  ŝTRft it arî  g *^^ ^pfrhrsr *1’ «ti

fr t̂T w  ^ ^  5tH ^  ^
3tr!r 5ift ^  arf? ai»n

Vf'Hi ^ ?ft
<̂•11 Ĥ BTV

 ̂ ^  fs"^w  aif? «rfzpn^ 

*1^ if I 3if? >W ?nTHi 5T^ airar ?<* «ne 

^  5rr«^ ^  9bt^ f ,  W f
T^hI ^  ?«<) T̂TV >̂WT
'wr̂ nr f ,  ^
?nv ?»friW T̂T̂n ^  gt ^  ?th t 

»ft *r ^  3Tff 5TfVJ ?PT ^  ^
^  wi art*? ^  <1? ^

^  SBT7W !T^ #  
iĵ T̂T "T ar̂ r?

f  I ^  ^  5T*hn 1̂

arî  ?n ^  jpTsiT '^riW  art*? anir-

’cri'? <n SfTT̂  iW  ^PTqf »n ^
<n f!B cT̂T̂JT îT ? r ^  7T^ I 
3t4’«*^5 47T ̂  ^ ?3t> jTff <T7 rffVJ
Hprf^»3’ rgtft fit, <r? «n

I a n n  ?r t  * k  a n f c i f e  
ST « f  * F * r  «r«T  | t r t  wt 

i W  ^  f »  5nrf s N ^  s r i W  i f  ^

«n«r, ^  ^  ^  ^  aift * h r
a n h r tfe  ^I'w  3 t r i ^  ? W  w  t

5̂  HPT*n ari*? ^  t̂ <»>« T^f^fT *n jT
k  stiff i W t  < ( i M ,  ^

#3T S T^ SW^ ^  * f  H f V f
*rr ^  *^5W  «n*r, w^sr ?rtV
<1? ^  i^piwr ?7»»r 5a ? m » T  ^  i
f^ r fe r ^  appft j r f ? ^  ^j^T^rari^ 
f s N ^  s f T F m  ̂  f > n  « n s f  ^  5if 1 %

tn ^  ^  ?ni^ ^  ^
5 P ? f ^  ^  atT5n^ ariV

^ ?5Pi 7I??f ^
? n > R ^  511? ^ i f r ^ ,  ^  TST^f f s H ^
*iiV jii p r  «pV «Hff y<<i' ^  
fapcRT ^  a iR  ^^IHT g r t  ^  # a r ^ ,  
f H ^  f i r  P ^  a n r sqjsrra^ m r  
r i ^  ^  ^  i f  jsj^fNra- < Jv
a n ^  I Tsl*Vs> a iT 5 rv^  5 ** a r r H i J  ^  

^  î prrar ^  «in, i  v ?  
ari  ̂ ?rr? ?m i w t t R t  airsnrCT 4

fTfT̂  <iTO ^  y-i'^'l
^TTTT « R  ^  I ailSM iX ^

^  H efa' îi ^ '̂4,4 «̂m< ihft ;t̂
f ^  ^  sh ft f ,  ^ '= T O r 
^  s W ?  5 T ^  S T ^  5 ^ ^  #  r q f a<l i  WT5T 

^  arr ^ . . . .

«ft M T * m  w  airsnq : 5np^ ^

an 3[T# f  I

^ H *t> ni
»ie ? »  <!<( ^  5̂  T R l  »^fTT^ ^  aiTrft t ,  

5̂ ' w«n di it  fjfi 3Tm>T tiMiĵ r if w  ?1' I

f  H  ̂  m  l/gfrliiw Trrf
3mr ? < J w  * } V r j  ^  f

r ff  ^  ^ ' t ? ’’ ^



^  ^  5T
^  5T ff 5ft 5IPT m

W  5T srrq- I ?r«?f ^
? m r  4 ^  arrs^ ^ R r f v n r f  ?b^ ^ n n  ^

^  ?5(^ >rrfw?r ^Trar ti atl̂  aiRiT
HHT *}  ̂ ^Rihnrf ^  I

« ft  9 i m f  ( f w r m F p ™ - r N w - - a p p ; h ^

^ r fW ) : ?r*n<Tf?r H Pm  »w
R̂Tin? ^ ^  f  g w r

?HT»ffr T̂T?f ^  îTHi <n?^ t . ^
^  TJ 'eri^ f'irar;
r ^  f ,  ^  t  ^

T̂R' «l''H«i ^
f f ^  *trar ? T ^  ajft ^  hicf ^
<ti*J sifft *;l*ii ail4 < tj) Sî lV' ^

? W  7T^ 5PT̂  f  I T^IfT^r ^ ^  q?
7PT5? href ART (T^ 5TfTfT 3lft fv m m ^  «fi}

^  srrei ^  ite?r
^  3IW  ^  ^ g?
•R» 75 ?nr^ t  art̂

?«r5r ^  fT ?  «f a r r ^  t I W ?
>̂71̂  n ff Jyf ^ ^  *rf5(T^ #

1W - < T ^  ^  ^  arf? r ? r  ^ n r w

^  vw*ii snwi^
3(f?  a p n r f t r  ^  aif? W F H T  c ;  f «  flT»r 

^  ^  5 # ^  *i>T ?nrr 
fsi^HV r̂ «B7?iT nrfy^. ^  3r*n P»r^

3TT it I s'® ’» # ’T
?f ?W  clsW' ĴHT >1̂ ^FT '»iiJ*il 

<dV 5rf»r ^  Va *»# f ^
ar^  ^  1 1 ^  «wvrfl

TiTCcr 5 r p n ft  a tft  in r  ^  ^  

q<ĵ HH‘  ^  31̂  3 T ^  ŴIT
5IH «i4»ti ?*») ^  ^  fr^
^  q f f  <n sTir ?3iT t ,  ^  ^  ^
4  >fhp ^  ^  <niT ^
Ifnrft ^  ̂  «r? FflTPA

^  ^  ’It ^  m ^ M  it \
|Tsr a i #  ^  < » r f ^  ’ T W  ^  
f<i! arf»j^R f
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«rr si^, ar# *f «i!^«4ii{c! «jt 
f>renr ^  tot ^  ^pt»iT 1 prtfn f ^  
3T*5?iv r̂5T»n T3TPT ^
* n ^  ^  anfq- ^  snsft w fH , «r»r 
5T  ̂ ^  srpft flnfr'J I

Shri C. R. Chowdary (Narasara- 
opet): I rise to oppose the amend
ment of the hon Member Shri R. 
Venkataraman, to cluse 5 regarding 
the extension of time which is now 
fixed at 14 days. The time provided 
is not an all-important factor to the 
clause. It apx>ears to me, on a casual 
reading of Schedule II under clause
5. that there is a provision for wit
nesses to attest the declaration to be 
made by the parties to the proposed 
marriage. As such, it appears to me 
that this rjesidentilal qualification of 
14 days is provided for as an enabl
ing provision to procure the necessary 
witnesses to attest the declaration of 
the parties to the proposed marriage. 
Beyond that, I do not find any reason 
for residential qualification to be 
provided for under clause 5. As 
such, it does not require any exten
sion of time. It people fail to Dro- 
cure witnesses within fourteen days, 
they may not get acquaintance with 
the locality after fourteen days also. 
But my friend’s objection to fourteen 
days’ time and his plea for extension 
of time are based, it appears, on the 
presumption that fourteen days’ time 
will enable runaways to get solemni
zation of the marriage which would 
have been otherwise objected to by 
interested parties. I submit that there 
is no question of solemnization of
marriage by runaways, because, as
accepted by the House, the age is 18 
for the girl and 21 for the boy. As 
such, no party can object to the pro
posal of marriage and solemnization 
where the parties satisfy that the 

necessary qualification— t̂hat is, be
tween 18 and 21—is complied with.

Further. I support the proposed 
amendment—amendment No. 297—of 
Shri Krishna Chandra. That amend
ment requires an affidavit to be pro
duced, verifying the correctness of
the particulars given in the notice.



1337 Special Marriage Bill 8 SEPTEMBER 1934 Special Marriage Bill 1338:

[Shri C. R. Chowdary]
That will safeguard the interest of 
the parties as well. An affidavit in 
support of tbe details asked for in the 
Second Scheciule may be accepted as 
valid for the puipose of accepting the 
prbposed marriage and its solemniza

tion I therefore oppose the extension of 
time as unnecessary, and if the House is 
desirous of providing an extension, 
fearing a misuse of the provision, the 
amendment suggested by Shri Krishna 
Chandra may be accepted.

Shri Mulchand Dube: Sir, my
amendment No. 448 reads as follows:

In page 3. lines 16 to 18, far “ has 
resided for a period of not less than 
fourteen days immediately preceding 
the date on which such notice is given” 
substitute

“permanently resides or intends
to settle permanently/*
The Bill provides for a period of 

fourteen days before a marriage can 
be performed after the giving of the 
notice. The object obviously is that 
persons who are interested in the par
ties to the marriage may be enabled 
to know of it before the marriage is 
solemnized. Now the period of four
teen days may be very good in Eng
land or some other small country like 
that. But the* period of fourteen days 
is utterly insufficient for a large coun
try like ours. Then, some friends 
have suggested that the period may be 
raised to 45 days; some others have 
suggested 90 days, and so on.

My question is: why should ttiere 
be any such limit? Why should not 
the marriage be celebrated at the 
place where either of the parties to 
the marriage permanently resides. If 
the intention is to prevent run-away 
marriages from being performed, then 
it is absolutely necessary that notice 
should be given only to that officer 
within whose jurisdiction either of the 
parties resides permanently, or in
tends to reside permanently. My 
submission is that these romantic 
marriages, or nin-away marriages In

which the parties may have an oppor
tunity of making false declarations 

as to their age, or as to their parents 
and such other things should be pre
vented. I do not see any objection to 
a marriage being splexpnized at the 
place where either of the parties per
manently resides. There is absolutely^ 
no question of limiting the period to 
14 days or 30 days, or 45 days, or 
ninety days, whatsoever. My sub
mission is thut the m rriage 
should only be solemnized at a place 
where either of the parties perma
nently resides and if any of the parties 
does not reside permanently at that 
place, they should have the Intention  ̂
of settling there permanently. With 
these words I commend my amend
ment.
1 P.M.

<T?r?r ii^o iiranrfk (?rarhT) ; 
p r  ^  q rm  c; aiJV

c; ^  ^  I
^  it 

5 tfRT
>T? ?T«f! 5t{7t anvFiTgvg 
^  I s ;  a n n  i M

^  ?iT5r
*rrT5 ainr ^  ^  TTtr

I ^  f  P«»!

^  Tnft, ^  i anir
fRRT ^  ^  a ifr

^  ^  ^  T̂i ^  I ignr ^

^  anpft f  i

^  5MTT ^  ?
3IT ^ ^  ^  r ' f  3 ^

^  ^ arqsft
r m  4  (p?}' ^  I

f i r  w  WTOT an w  it •

ar»p ^  J^PT «IT a m ?

firw ra rf it ^  ^  ^
^  ^  ^  «f*TT I iriWr
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w r f arh ?ihr ihft ^ ?rt»T
4  aRp ^  7? I n? f J w

infr ^  aift
^  ^  iiJ'irr 5TT T?t f  I

‘ îf ?rt»r anm ?h»Rr #  ^
«fHr ^  tminf #= 4

v w  w r ĥiT if, ^ #  TTHfn? ww
H  ^  I Ĵ ‘  c; ^
«T ’ cftfrnre T W  srWT f  ̂  f  I

Mr. Chainnati; Has the hon. Law 
Minister to say an3rthing?

Sbrt Biswas: I have very little to
add and I think the compromise suj?- 
gested by Mr. Venkataraman ought to 
be accepted—that is the period of 
thirty days instead of the original 
fifteen days, and not any of the al
ternatives suggested namely, ninety 
days, sixty days, permanent residence 
and so on. I think thirty days will Ire 
all right.

Shri B. C. Das: Fourteen days was
in the original Act, and I think this 
provision worked satisfactorily all 
these years.

Shri Biswas: It was so even when
the minimum age of the girl who was a 
party to the marriage was 14.

An Hon. Member: Fourteen years
and fourteen days!

Shri B. C. Das: Can you suggest any 
basis for the proposed change? Many 
persons were married under the old 
Act, and there are no reported abuses 
of the provision. If there is no basis,
why do you want to change this?..........
(Interruptions.)

Shri B. K. Chaodhuri (Gauhati): On 
a point of information when the parties 
are anxious to undergo a marriage 
under this Act, can their love survive 
this period of thirty days?

Shri Biswas: You should put that
question to those who wish to marry 
under this Act...... (IntemLptions.)

Mr. Cfaairmao: Order, order. I wiU 
try to analyse the position. If any hon. 
Member really wishes to advance any 
fresh argument, I will allow him; I do

not want to take away the right o< di#- 
cussion of any hon. Member. We have 
got before us nine amendments out of 
which five relate to time in the sense 
that an hon. Member wants permanent 
residence; another hon. Member wants 
30 days; another 45 days, another six 
weeks ahd yet another 90 days. The 
other amendments are simple.

Shii Mulchand Dube: My amendment 
relating to permanent residence...

Mr. Chairman: I have taken it al
ready. The hon. Member is so worri
ed about his amendment but he has. 
failed to listen to me; I have put it 
first. Why should we tarry on this 
clause for any length of time unless 
there is something fresh. I have al
ready heard the hon. Law Minister.
I would first like to put them in this 
order; T will first of all put amend
ment No. 448 to the vote of the 
House— t̂hat is, the amendment relat
ing to permanent residence. The 
question is:

In page 3, lines 16 to 18, for **h&s 
resided for a period of not less ^han 
fourteen days immediately preceding 
the date on which such notice is 
given” substitute:

“permanently resides or intends
to settle permanently'*.

The motion was negatived,

Mr. Chairman: Out of the remain
ing amendments, I propose to put 
first amendment No. 66 of Mr. Venka-- 
taraman.

The question is:
In page 3, lines 16 and 17, for 

“ fourteen” substitute “thirty” .
The motion was adopted

Mr. Chairman: This bars amend
ments Nos. 3, 233, and 345. I will 
now put amendment No. 297 moved 
by Shri Krishna Chandra. The ques
tion is:

In page 3. line 14 after “Second '̂ 
Schedule” insert:

“accompanied by an aAdavit
verifying the correctness of the
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information and particulars ifiv- 
en in the notice” .

The motion was negatived.

M r . C h a ir m a n : The question is:

In page 3, for lines 15 to 18, sub- 
:stitute:

‘to the Marriage Officer ol the 
district in which the girl has 
been permanently residing*'.

The motion was negatived.

Mr. Chairman: The question is:
In page 3, lines 15 and 16, for “at 

least one of the parties to the mar- 
^ a ge” substitute “ the girl” .

The motion was negdttived,

Mr. Chairman: 1 think only amend
ment No. 234 now remains. The ques- 

3tion. is: ‘
In page 3.—
(i) line 12, before 

“(1)” ; and
“When” insert

(ii) after line 18, add:
“ (2) The notice shaU be accom

panied by such medical certi- 
flcates, doclimetots and affidavits 
in proof of the conditions (a) to 
(d) of section 4 as may be pre
scribed.”

The motion was negatived,

M r . C h a ir m a n : The question is:

“That clause 5, as amended, 
stand part of the BilL”
The motion was adopted.

Clause 5, as amended, was added 
*40 the BUI

C la u s e  6— (Marriaae Notice Book 
*and publication).

M r . C h a ir m a n : Hon. Members who
wteh to move their amendments to 

-clause 6 may mention the amend- 
’ment. I will take them a s  moved.

D r . R a m a  R a o :  I beg to move:

In page 3, line 27, add at the end:

“on the day he receives the 
notice”*

P a n d it  D . N . T iw a r y ;  I beg to
move:

In page 3, line 27 add at the end:

“and publish in newspapers 
(local or provincial)” .
S h r i  X a n d  L a i  S>harm a: I beg to

move:

In page 3, line 27, add at the end:
“and in a newspaper circulating 

in the district where either party 
permanently resides” .

M r . C h a ir m a n : I take it that to
clause 6 amendments numbers 120, 4 
and 348 only are moved. The rest of 
the amendments are not moved. 

Amendments moved:
In page 3, line 27, add at the end:

“on the day he receives the
notice” .
In page 3, line 27, add at the end:

“and publish in newspapers
(local or provincial)” .
In page 3, line 27 add at the end:

“and in a newspaper circulating 
in the district where either party 
permanently resides” .

If nobody wants to speak, I would 
be too glad and happy to put all the 
amendments to the vote of the House.

S h r i S , S . More: Put them together. 
That is the process of expedition.

M r . C h a ir m a n : I shall put amend
ments 120, 4 and 348 together to the 
vote of the House.

S h r i  N a n d  L a !  S h a r m a : How can
It be possible?

Mr. C h a ir m a n : When it was pro
posed that they will be put together, 
the hon. Member did not stand up. 
I have taken it that he does not want
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to speak. I am going to put all am* 
endments to the vote of the House. 
The question is:

In.page 3, line 27, add at the end:

“on the day he receives the ' 
notice” .

%

The motion was negatived.

Mr. Chairman: The question is:

In page 3, line 27, add at the end:

“and publish in newspapers 
(local or provincial)” .

The motion was negatived.

Mr. Chairman: The question is:
In page 3, line 27, add at the end:

“and in a newspaper circulating 
in the district where either party 
permanently resides” .

The motion was negatived.

Mr. Chairman: The question is:

*That clause 6 stand part of 
the Bill.”

The motion was adopted
Clause 6 was added to the Bill.
Clause 7 was added to the Bill.
The Lok Sabha then adjourned till 

Eleven of the Clock on Friday the 
10th September, 1954.

i73LSD.




