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of our ability. In the circumstances, .

I can give the assurance that I will
not allow the prices to go down below
Rs. 1,000, because I have a cushion
and the cushion will be operateg for
the benefit of the grower. That is
all that I can say in this matter.

Mr. Chairman: The question is:

“In pursuance of sub-section
(2) of Section 4A of the Indian
Tariff Act, 1934 (XXXII of 1934),
the Lok Sabha hereby aoproves
of the nvtification of the Govern-
ment of India in the Ministry of
Commerce and Industry, No. S.
R. O. 2520, dated the 29th July,
1954, by which an export duty of
Rs. 350/- per ton of 2,240 lbs. was
levied on ground-nut oil with
effect from the date of the said
notification.”

The motion was adopted.

SPECIAL MARRIAGE BILL—contd.

Clausy 4.~ (Condition relating to
solemnization of special marriages)—
contd.

Mr. Chairman: The House will re-
sume discussion on clause 4 of the
Special Marriage Bill. The following
amendments were moved on 2nd Sep-
tember, 1954 and discussion on these
amendments was not concluded on
3rd September, 1954—60, 61, 108, 109,
182, 227, 229, 284, 62, 112, 183, 30,
295, 2, and 113. ’

The position is this. With respect
to this clause 4, it was discussed for
an hour and five minutes on 3rd
September, 1954. Before then, on tke
2nd of September, it was under dis-
cussion for two hours and 22 minutes.
That is, this clause has been discussed
for about three and a half hours, and
I think at the present moment, we
are considering amendments to clause,
4, sub-clause (c) particularly. Still,
there are certain amendments to sub-
clause (c) which are not yet moved.
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I think most of the points with res-
pect to this age—which is the main
point under discussion under sub-~
clause (¢c)—have been considered in
all its aspects—biological, ecuvuomic,
and all that.. So, unless there s
something which somebody wants
to add, it is better, in the interests of
this legislation, that we do not try
to concentrate and devote more time
to this question of age; because, after
all, it is very difficult to come to any
particular decision. If we continue
in this strain, probably we shall have
to continue for hours more,

Shﬂ S. 8. More (Sholapur): There
is the difficulty of the old and the
young.

Mr. Chairman: I am not talking
of old and young. When one becomes:
a Member of this House, old or young,
he has got the capacity to grasp things
in the proper manner. Otherwise. he
has no business here. Let us take it
a little more seriously and let us make-
an attempt to get over these amend-
ments at least as early as we can.

Shri Raghavacharl (Penukonda): T
do not wish to take up much time.
From the arguments that have been
advanced for straying away from a
thing that has been recommended by
the other House. I am not satisfled'
that there has been a fair or a clear
approach to the matter but only there
is an attempt to confuse the issues.
One thing that I find is thdt this Act
was meant to afford an opportunity for
advanced people, people with reform-~
ed ideas and people who are econo-
mically independent and have their
own judgement—mature judgement—
about their course of action for the
future. It is only for such people
that this Sopecial Marriage Act was
intended. In the course of their
arguments, Members have been urging
that the marriage age in the country
should not be high, that this is too
old an age, and that therefore more
people cannot come under this Act,
etc. It ‘was also stated that this was
only a permissive legislation, for
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people who want to take advantage
of it if they are in a position to under-
‘stand what they are about, You will
gee that the whole thing is made
topsy turvy. The idea was that the
people who have attained a certain
age when they can make up their
minds. nobody should interfere with
their judgment. Now, you "want
reduce the age and put in a guardian.
Why this spoke in the wheel? You
know that this is a permissive legis-
lation: that marriage can be permit-
ted between a person of one sex with
any other person who is of the other
sex. irrespective of caste. community,
religion—anything. Then, you want
to introduce the element of the guard-
ian’s consent. Do you expect that the
guardians are more advanced than
the present generation which wants
to marry without the guwardian’s con-
sent? I am afraid this guardian's
consent for marriage between people.
which vou are introducing, is going to
be the cause of all tht ineffectiveness
of this legislation.

Shri Venkataraman (Tanjore): The
consent of the guardian is required
under the existing Act of 1872. We
are not initroducing anything new.

Shri Raghavachari: I am only con-
cerned with the possible effect of the
consent of the guardian in a measure
of this type—an advanced measure
of this type. I feel that you are taking
away the beneflt you intend to give.
I also conceive that the benefits you
have in view will be defeated by the
introduction of this guardian consent.
I also say that this legislation is based
on the argument that marriage age
must be increased, that it must be
roised, that there 1is too much of
population, and that the highest pro-
ductivity is between the ages of 18
.and 21, and that, therefore, the age
of marriage must be on the other
side of 21. The Planning Com-
mission would think of ft. Our Health
Minister would have it that way.
That is one-‘ argument seriously
advanced everyday, but when you
come here, what happens? In other

words, I was only stating that there
has been an attempt at confusing the
issues, and the purposes; and then
importing some ideas of the thing:s
that prevail in ordinary society inte
the purposes of this Act. It does not
pretend to be applicable to all people
Therefore. 1 honestly feel that this
age-limit must be 21—21 for both. Dus
not' introduce this guardian. Do not
complicate the matter. Let the young
men take their chance in life. You
talk of the biological aspect and say
that there must be a difference in age.
and all that. Just imagine your
putting 18 years as another limit!
Even at 21, a young man from the
advanced section of society cannot
be expected, in this age when un-
employment prevails in the country,
to be economically independent.

Dr. Jaisoorya (Hyderavad): Not

even at 25.

shri Raghavachari: You are intro-
ducing this extraordinary, advanced
legislation on marriage, between com-
munities, inter-communities. Only
men and women are required! A man
who is economically dependent lives
within the family. If a man has
some property, he is separated

Otherwise, he is separated without
property. What is the economic
advantage? What is the indepen-

dence? What is the kind of life that
he is expected to lead in life? There-
fore, I only wish to submit that thie
is an attempt at confusing the issues
which must not be there. Certainly
you give an opportunity for mature
people who can certainly make up
their minds about their future. Let,
therefore, the boy’s and the girl's age
be not below 21. They will, them
only go on merrily. Therefore. I
oppose the amendment.

Shri Gadgil (Poona Central): I am
really surprised to see that the age
is raised to 21 in the Bill as passedt
by the Council of States. In the re-
port of the Select Committee one finds
that if the parties are less than 21,
the consent of:their guardians is
necessary. In other words, a girl of
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15 or a boy of 18 could marry with
the consent of his or her guardian
in case neither of them were more
than 21. Now, raising this to 21 is
not helping the liberalisation of this
law, but putting some obstacle in its,
way. I therefore feel that if it is re-
duced to 18, it will be all right and
the consent of the guardian is
absolutely unnecessary. Under the
Todiarr Majority Act, if a boy or a girl,
after he or she has attained the age
of 18, is entitled to alienate his or
her property. if the boy is ‘good
enough to join the Army after he
completes the age of 18, good
enough 1o die for the country, is it
seyjously suggested that he has no
judgment so far as the question of
marriage is concerned? By intro-
ducing a provision that if he is more
than 18 and less than 21, the consent
of the guardian should be necessary,
then, who are likely to be the guar-
dians? If the parents are there, they
will understand at least sympatheti-
cally the difficulties of the boy or the
girl, but in the absence of the parents,
if you will bring in the long train
of guardians under the Hindu or
Muhammadan law, I am certain that
those guardians will not come unless
they receive something. So, it will be
absolutely difficult to appreciate what
will be the implications of any pro-
visions that we may make. I am,
therefore, of the view that, in the
first place, the age should be 18 for
both boy and girl, and secondly, no
consent should be obligatory.

. Mr. Chairman: What happens in
the case of those whose guardians are
appointed?

Shri Gadgil: This will over-ride that
provision. Does it make a difference
Because the -+boy’s property or the
girl’s property has been taken over
for management by the court? Does
it mean that the boy loses all his
judgement with respect to his own
affairs? I am. therefore. of the view
that there should be no consent
necessary, of any guardian, whether
under the personal law. or if the
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guardian is appointed by the court.
But if. some people think—as one of
my friends here seems to think—that
boys at 18 are very likely to be taken
in by girls who are usually cleverer,
the age should be 21. In that case
the limit should be 18 for girls and
21 for the boys, but under no circum-
stances the consent of guardian
should be made necessary.

Shri Bogawat (Ahmednagar South):
I had given notice of an amendment
(No. 110) on this subject, but as I was
not vresent in the House when this
clause was taken up, it could not be
moved. In my amendment I had
suggested an age limit of eighteen
years, with a proviso that if the per-
son had not completed the age  of
twenty-one years, he or she shall
obtain the consent of his or her guar-
dian.

Sir, ours is a tropical country and
boys and girls get mature at the ages
ranging from 16 to 18. So. if we want
to give full scope of the benefits or
advantages provided in this Bill to
the young couples, the age-limit
should be fixed at eighteen. 1 do not
know why the elders of the Council
of State should have fixed the age
limit at twenty-one. If that pro-
vision is allowed to stand, it would
mean the denial of the advantages of
this measure to a number of couples
wanting to marry under this law.
Even if both the boy and girl are
mature and want to marry, they will
have to wait up to the age of 21
years.

Generally when people are of the
age of eighteen they desire to marry.
and it is not advisable to postpone
the marriage. We know how anxious
parents of grown up boys and  girls
are. They want to see that the boy
or girl gets married as early as possi-
ble. Fixation of this higher age limit
would make the parents to marry their
children tn the same religion or caste
and would defeat the purpose of this
Bill which has in view. namely inter-
caste or inter-communal marriages.



X131 Special Marriage Bill 6 SEPTEMBER 1954 Special Marriagg Bill 1132

In fact nobody would marry a girl
of 18 to a boy of 18. But why not
allow in exceptional cases marriages
between parties of the same age?
.Supposing the boy is robust and
healthy and is only of 19 years. There
.cannot be any objection to his marry-
ing a girl of 18 years. There cannot
be any harm in such a marriage. For
instance. there was an application
‘with signatures of 40,000 females be-
fore the Petitions Committee. of which
I have the privilege to be a member.
The age mentioned there was 18 years
«0f the girl. Therefore. this age limit
of 18 years is suitable and should be
accepted by the House.

In regard to the definition of
guardianship the amendment No. 291
is accepted. Again according to pro-
wision in the Act of 1872 clause 2 con-
dition No. 3 reads:

“Each party must if he or she
has not completed the age of 21
years, had obtained the consent
of his or her father or guardian
to the marriage.”

The provision about the consent of
the parents or guardian is necessary
as a safeguard. The parents or the
guardian know the interest of their
children or wards better. The parties
to the marriage below 21 years of
age are not very much experienced
in the world and the consent should
be made obligatory up to the age of
21 at least.

So, I request hon. Members of the
House to accept the age limit of 18
Years, provided that if they are not
21 years of age, then the consent of
the parent or guardian is necessary.
In the interest of the younger gener-
ation, and taking a long Tauge view
of society, it is quite essemual that
‘the age limit should be 1s years.

Shri Kanavade Patil (Ahmednagar
North): Mr. Chairman, Sir, the ques-
tion of the age of marriage of the
boy and girl is an important one and
this House has to cunsider this
matter from various points of view.
We must not forget that in fhis

country we have still got a  very
large number of people who think in
terms of what our shastras,
smrithis and shrutis have taught us in
the matter of marriage. Though con-
ditions are changing, one cannot adapt
oneself to them overnight. We should
therefore see whether the age of 21
in the case of a boy is the suitable
one for him to marry, and also
whether the age of 18 in the case of
a girl is really the proper and suit-
able age for her to marry.

I would like to draw the attention
of the House to what the most
ancient and authoritative book--the

Brahmanas ( ¥ ) say in this
connection.

Mr. Chairman: May I call the
attention of the hon. Member that
this Bill is meant for special cases?

Shri Kanavade Patil: I am coming
to that. They have said that the
most proper marriageable age in the
case of a man is 24 and in the case
of a girl about 16. I am really sur-
prised at the view held by some
hon. members who have got vast ex-
perience of life, that the age of the
parties may be equal. I say that
there ought to be a minimum
difference of at least seven to ten
years «between the bride and the
bridegroom. This i a matter to
wihich we should devote more ser-
ious attention.

The proper age when a girl feels
the sex urge is 16. You cannot stop
her from marrying even under the
Special Marriage Act. Supposing
the spouses belong to different com-
munities or castes. the girl is only
16 and the partia; want to marry
under the Special Marriage Act. We
should not come in their way. We
should allow this marriage with the
persuusion of parents. According to
my humble view the most proper
age for a girl to marry is from 16
to 19. After 19 a girl may in all
probability lose her physical charm.
We have got examples of it in
Europe and in America also.

Shri Velayudhan: Question.

.
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Shri Kanavade Patil: Girls whe
choose to marry after the age of 21
i.e. in advanced age, lose their
power of maternity.

An Hon. Member: No. no.

Shri Kanavade Patil: Yes. I know
it. I have got authorities in support
of my argument. Arguments. very
interesting indeed. were advanced
by some hon. Members that our
population is increasing, as if thi
House is feeding them. How are
we going to stop the course of
Nature, taking shape. The laws of
Nature are inviolable. As it is
this House is too much scared by
the population problem. God 1s
there who is commanding all ele-
ments and protects all of them. We
should not be too anxious about
that. The question in Europe and
America is different. there they have
more hotels than families. And giris
advanced in age do not wish to bear
children. Supposing girls choose 0
marry arter 21, 22, they may not get
suitable husbands even, I am sure
of this. (Interruption.) They
will have to stand on their own legs
and it may be that they may lose
their many charms. If you think of
girls marrying after 21, 22 and even
after 24 years or at advanced ages.
the difficulties will be many; they
will lose much of their feminine
looks. attractions and feminine
charms. They may not find suitable
husbands. I resquest you to think
in these terms and, to see the several
difficulties arising out of that.

I would like to submit that the
most proper marriagable age for the
Law Minister to consider is from 16
to 19 in the case of girls whether
under 'the Special Marriage Act or
the Hindu law. (Interruption).

The Minister of Law and Minority
Affairs (Shri Biswas): No personal
appeal to him...

Shri Kanavade Patfl: It is for the
Law Ministry, I am r'surprised to
see that some hon. Members have

suggested that equal ages would be
quite proper. I do not believe 1in
that. I think the views I have ex-

pressed have the support of the
biologists and also of the medica)
authorities. Therefore, I suggest

that there should be a reasonable
difference between the ages of the
male and the female, say, about
seven to ten years. If a girl is 16
the boy shoufd be aged about 5.
Under no circumstances, .men shouid
be allowed to marry under 25 years
of age.

Lastly, I want t{o further submit
on this point. If the girl and the
boy want to marry at advanced age,
they must observe. life of celibacy
and chastity. They should bota
observe a very pure life. Unless
they do so, it is very dangerous for
the healthy growth angd safety of
the society to allow persons grown
up in age to enter into marriage
The likely results will probably be
disastrous to the present sexual and
social morality. It is likely to be so.
That is what, I believe, might un-
fortunately happen. Therefore, 7T
submit that in the interest of our
society and solidarity we should fix
up the ages within reasonable limits.
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Shrimati Ammu Swaminadhan (Din-
digul): I rise to support the amend-
ment ‘(No. 227) moved by Pandit
Thakur Das Bhargava which provides
that “the man has completed the age
of twenty-one years and the women
the age of eighteen years”. 1 very
much hope the hon. the Law Minister
will agree to accept this amendment.

I feel that as far as our boys are
concerned it is necessary for them to
complete their education before they
should think of marriage; and I do
not think these days our boys can
complete their education before they
are twenty-one years of age. If, so
far as boys are concerned, the age is
raised to twenty-one from eighteen,
1 feel they will not really marry till
they are twenty-four or twenty-five,
because it is only when they become
independent and start to earn for
themselves that they will go in for
this special marriage.

Today I have noticed that many of
the hon. Members are speaking as
though this is going to be an every-
body affair and that all marriages are
going to be performed under the Spe-
cial Marriage Act. That I do not think
is at all true. And though I do not
understand Hindi I was told by some
of my friends that the last speaker
said that if girls marry at eighteen
under the Special Marriage Act they
will not love their children.

Pandit K. C. Sharma: If they pro-
duce a child at nineteen.

Shrimati Ammu Swaminadhan: 1
think that is a very strange thing for
anybody to have said that mothers
will not love their children it they
marry at an early age, I think many
of our girls in this country ustd to be
married from the age of nine till they
were fifteen before this Child Mar-
‘riage Restraint Act came. Does the
hon. Member think that those mothers
did not love.their children? 1 think
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any mother, unless she is absolutely
unhuman or is absolutely a mental
case, will love her child, at whatever
age she is at the time the child is-
born. ’

I think eighteen is a right age for
every girl in this country to get mar-
ried. For one thing I am quite sure-
that at eighteen years of age she is
able to make up her own mind, and.
she will not be coerced into marrying
anyone unless she herself makes up
her mind. And for the special mar--
riage the girl has to make up her
mind. She is not going to depend on.
somebody else or allow somebody
else to force her into marriage. I
therefore think that eighteen is a.
right age.

I also feel that for another reason
the girl's age should not be raised to
twenty-one, and that is that it is good.
for mothers to be young with their:
children. I have noticed in foreign-
countries very often by the time - chil--
dren are born the mothers are grey-
haired ladies. and somehow the chil--
dren think of them as some ones much
older than their own mothers ought to-:
be and with whom they can play as
equals. I have noticed this in several
cases in foreign countries. It has not
so far happened in our country be--
cause wWe have always married when
we were young.

I see another strange thing, that
so many of our Members who have
been living in Hindu society and who
have been Insisting upon their
daughters, sisters or other relatives.
getting married by the time they are
fifteen, are today insisting that for
special marriage alone they should be -
twenty-one years of age. This is a
very very strange thing for me to hear
that people of orthodox way of think-
ing bringing this point forward that-
the girl also should be twenty-one-
years of age.

Pandit K. C. Sharma:
dawned on man!

Shrimati Ammu Swaminadban: 1I°
think the reason why they bring this
forward is because they are not in.r

Light has
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favour of this Bill. Of course I do
know that there are several hon.
Members here who are not in favour
.of this Bill. But I do hope that the
hon. Minister will consider this parti-
cular amendment and also the wish
of many of the Members of this House
that the age of the girl should be
eighteen and that of the boy twenty-
«one.

Then there is another matter, with
.regard to the guardian. I agree with
Mr. Gadgil and I feel that it is not
very good to have a guardian with
regard to giving consent to marriage.
Because very often, if it is not a
father or mother but a guardian ap-
pointed, he may bring all kinds of
obstructions to a marriage like this.
At the age of eighteen, when in India
‘we do attain the age of majority, I
+do not understand why the guardian
should come in atall. Ifa boy and girl
want to marry and if the father and
mother are living or if one of them
iis living, it is quite enough for them
to get their agreement for such mar-
‘riage. I feel that it may be slightly
dangerous to appoint a guardian for
“the purpose of giving consent with
regard to special marriage. But I
have heard about the difficulties that
may arise if a guardian is not appoint-
-ed; so I am not insisting upon it.

But I do hope the hon. Minister
‘will accept this amendment of the
ages eighteen and twenty-one for the
girl and the boy respectively.

Shri 8. 8. More: I will not express
at present my views about the age at
which girls or boys should be permit-

“ted to marry. At least as a lawyer I
feel that on our statute-book there are
a number of laws which give out
different ages for the marriage of
those persons who come under these
Acts. This country is vast. We are
trying to develop a sort of uniformity
in our legislation. Can we not seek
“this opportunity for introducing a sort
-0f uniformity in the matter of mar-
riageable age? I will, for the purpose
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of comparison, give the provisions of
(different enactments that are already
on our statute-book.

Now, take, for instance, this present
measure. It had different age. limits
at different times. When it was intro-
duced in this House, the age limit for
both a boy and a girl was eighteen.
Then, the Select Committee, when it
reported, stuck to the original provi-
sion. But the Council of States was
pleased to say—they being elders
must be true to their description of
elders—that the age should be twenty-
one.

The Special Marriage Act of 1872
was more liberal in 1872 than what we
propose today in 1954. The bride-
groom was allowed to be eighteen and
for the girl the marriageable age was
fourteen. Then, we have got another
Bill in this House. I am shocked by
the bewildering variety of the diffe-
rent provisions under our marriage
laws. The Hindu Marriage and
Divorce Bill which has been introduc-
ed and referred to the Select Commit-
‘tee has fixed the age at eighteen for
boys and fifteen for girls.

Now, let us go to old legislation.
Section 7 of the Hindu Widows . Re-
marriage Act of 1856—one century
back—said that if the girl was a
minor, the consent of the guardian had
to be taken, and according to the defi-
nition of the word “minor”, if she
was eighteen, then there was no con-
sent, because tHe Majority Act comes
into operation. Thus there was no
minimum age limit. Then, another
provision I shall refer to is the Indian
Christian Marriage Act, section 18. It
also says that if a minor girl is to be
married, the consent of the guardian
is necessary, and eighteen will be the
permissible age when one can marry
without consent of a guardian. Then,
there is the Parsi Margiage Act. I
would make a very earnest appeal to
the Law Minister. Let us do away
with the distinctions in marriage.
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Shri Biswas: Appeals are being
-made to the Law Minister by various
speakers, The Law Minister wants ‘o
make it perfectly clear that he will
leave the decision to the House.

Shri 8. 8. More: My request and
Very earnest appeal to the Law Minis-
ter is this. Let us do away with the
different provisions, defferent statutes,
one for Muslims, one for Christians,
one for Hindus, one for Parsis. Why
this variety? And now again, the
Special Marriage Act. Parsis, Hindus,
Christians and those who come under
the provisions of the Special Marriage
Act are all Indians. They are under
the same climate. The period of
maturity will be the same, unless it
is maintained by ‘someone that the
period of maturity varies with the
different faiths, the period of being
struck by the pointed shafts of God
Madan also differs, then, I have noth-
ing to say. But let us try to introduce
:a sort of uniformity.

Pandit Thakur Das Bhargava (Gur-
gaon): This is a contract marriage.

Shri S. S. More: Buteven my friend
Pandit Thakur Das Bhargava knows
that a man who has attained the age
of eighteen is competent to enter into
any valid contract. He can, as
Mr. Gadgil says, alienate his property.
‘Why cannot he alienate his heart if
it is struck by the shafts of Madan?
'So, my submission is: let us have sqme
‘uniformity, and I would again make
a request to introduce some unifor-
mity in the ages of all the persons who
are supposed to be affected by the
-<different legislations.

Then. T should make myself per-
‘fectly clear. I believe that g girl
should be allowed to marry at the
earliest age that she is fit for mar-
riage. The boy also should be allowed
to have his plunge into the worldly
life as early as possible. We are try-
ing to decide the matter in the light
of our own ripe experience because
we have reached the age where we are
supposed tr be most experienced.
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But the quantum of experience varies,
Those who have solemnised only. one
or two marriages up till now have not
the experience of a man who has gone
in for ten marriages. So, this kind
of experience is a relative term. and
is not infalliable. Let the young peo-
ple go by the method of trial and
€rror.

1 pMm.

When I go into a bazar and purchase
something, I am told by others that
I have been cheated. The same thing
may happen in the bazar of love.
Some persons might be cheated. (An
Hon. Member: Arethey?) We should
not be guided by the words, but in this
world we have different experiences,
we have different reactions to so many
social problems, and particularly pro-
blems which go to affect the heart.

Then, my friend Mr. Chatterjee was
pleased to say: let the age be twenty-
five. As far as the old shastras are
concerned—and he stands by the old
shastras, they say:

‘gezay WAY F+qT

For him that will be the guiding prin-
ciple. But for special marriage he
feels that twenty-five should be the
minimum limit. Now, if you look to
our Constitution, twenty-five years of
age is the age for entering the legisla-
ture. (Interruption) Then he feels
he is keeping marriage on the same
plane with the legislature and enter-
ing into marital relationship is ag
onerous or as responsible as entering
the legislature. (An Hon. Member:
More). But then, many of us, even at
the age of twenty-five when we enter
here, are supposed to be a misfit in
this House. When I heard some of
the speeches I thought in any case the
age ought to be raised to sixty and
then only they should be permitted to
become Members. (An Hon. Member:
Fifty-ive). I hope in the Council of
States someone did not suggest that
the quaiifying age for marriage should
be 30 on par with the age required
to enter the Council of States.
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[Shri S. S. More]

Now, it is a peculiar feature that
we people who have reached a certain
age—I will not say the period of
dotage—become extremely cautious
because we had sown our wild oats,
committed all the mistakes and blun-
ders in our.life, and we do not want
our children to go the same way.
Now, is there any one who can lay
his hand on his heart and say that he
has not acted with a certain impetuo-
sity—when young—which is the c¢ha-
racteristic feature of youth? But our
youth, if they are to enter the mili-
tary, if they are to fight for the pro-
tection of the country’s cause, must
be given full scope for the warm blood
which runs through their veins. We
old people who have lost all the bio-
logical urge...

Shri A. M. Thomas (Ernakulam):
It should not be “we”, but “I".

Shri 8, S. More: I, many of us,
and particularly those in old age, do
not like to admit our own weaknesses
of which we are very conscious. So,
I would say let us..(Interruptions)
There is too much disturbance by old
people.

Mr. Chairman:
ing!

Shri S. S. More: They are not only
interrupting the happiness of young
people, but even my speech. So, I
would rather say let us devise some
uniform laws. I would say even for
the Christian, even for the Parsi, even
for the Muslim, or even for the Hindu,
let the marriage law be the same be-
causé the conditions under which
they live are of the same type, and as
affection is the same in all persons,
whatever faith they may belong to,
I would, in the interests of uniformity,
say: let us have as early a point of
marriage as possiblee. And I am not
trying to be very modern in this case.
Take, for instance, the Marriage Act
of England, 1949. There they have
prescribed sixteen years of age—that
no boy or girl below the age of six-
teen can marry. We have been emu-
lating so many things from England.

1t is too distract-
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Let us have that English provision for
our guidance, and we shall be wiser
in at least emulating the Britisher 2.
this respect.

Then, I wanted to say a word or two:
about the guardian, 1 agree with.
Mr. Gadgil that when a boy or a girl
has attained the age of eighteen, he.
or she should be treated as a perfect
major, and no person should be allow-
ed to interfere with his or her deci-
sion, even if it is wrong, because there-
is no guarantee that the guardian is:
quite competent to give that correct.
decision which will be valid for all
times. But even here, the different.
enactments have different provisions:
and different phraseology. Take, for
instance, the Hindu Widow Remar-
riage Act of 1856. There, they also.
say that in certain cases, the consent.
of a guardian should be there. It is:
very elaborately worded. In the Parsi
Marriage Act, it is not so elaborately
worded, giving the order of priority
of guardians who should give consent.
It only says, ‘consent of his or her
father or guardian’, and there it stops..
Section 19 of the Indian Christian:
Marriage Act also gives us some in-
dication wabout the guardian or the
person who is competent to give con-
sent. I would rather feel that in this
case we shall be wise if we knock
out this provision of the consent of a

~ guardian.

It is quite possible that the guar-
dian and the ward who is out to mar-
ry will be separated by a large gulf
of age. The young man will be up to
date and very modern, while the old
man will be more wedded to the tra-
dition and to the past, and there will
be a sort of conflict between the past
and the present. So, the consent of
the guardian will not be willingly
given. The man who gives his
consent will not be animated with the
desire of doing what is best in the
interests of his ward. but he will be
giving his consent more prejudiced by
his own views, and if he does not
like the match, he will try to put a
spoke into it.
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I would, therefore, say, do away
with the guardian’s consent, let the
father and mother, if they are wise
enough, give their blessings. But
supposing the Law Minister and the
Government are insisting on obtain-
ing the consent of the guardian, what
would happen, if the consent is not
given? Will that arbitrary decision
stand unrevoked and unchallenged by
anyone? It is quite possible that a
brother or somebody else may happen
to be the guardian of a girl, and it
the man whom the girl is going to
marry happens to be very rich, the
brother may well say, well, you are
going to marry that person, he has a
long purse, why does he not part with
some fraction of his money in my
favour. and so on. That is bound to
happen, because the case of parents
is on a particular footing, while the
case of relations or other court guar-
dians stands on a different footing.

1 would, therefore, say that we
should have a provision akin to sec-
tion 3 of the English Marriage Act of
1949. 1 shall read out section 3(b) of
that Act, which is as follows:

“If any person whose consent
is required refuses his consent, the
court may, on application being
made, consent to the marriage,
and the consent of the court so
given shall have the same effect
as if it had been given by the
person whose consent is refused.”

This is a necessary provision. It will
work like a sobering check on the
person who is to give his consent. He
will not be allowed to be arbitrary,
dictatorial or authoritarian in his
giving consent, and the court will be
sitting like a guiding or protecting
angel to judge whether his decision is

right or not.

So, I would once again request the
hon. Law Minister that he should copy
this particular provision which I have
read out, for the benefit of our young
meople. If you do away with the con-

57 LSD.

sent, well and good; if, on the other
hand, you want to keep that consent
there, let it be properly regulated and
controlled, looking to nothing else but
the happiness of the two persons who
are trying to come together in honest
wedlock.

Shrimati Renu Chakravartty (Basir-
hat): I move for closure. We have
had enough discussion. (Interrup-
tions)

Dr. Ram Subhag Singh: What is
the use of moving closure now?
We must discuss the matter fully.
(Interruptions)

Shri N. C. Chatterjee  (Hooghly):
May I make a submission?...

Shrimati Renu Chakravartty: The
Business Advisory Committee has
given only twenty-eight hours for the
discussion on this Bill, and therefore,
that has to be kept up. I do not mind
if you go on discussing the Bill for
the whole of the session, but that does
not mean that you are going to shut
out discussion on the later clauses of
the Bill. That is the point.

Shri N. C. Chatterjee: I want to in-
form Shrimati Renu Chakravartty and
the House that. the matter was dis-
cussed by us in the Business Advisory
Committee, and we came practically
to a unanimous conclusion that on this
question of age, which is very vital,
at least three more hours should
be given. Shri M. S. Gurupada-
swamy also was there, and he will
bear me out on this point. The hon.
Law Minister was also there....

Shrimati Renu Chakmavartty: But
what is the decision of the Business
Advisory Committee...... (Interruptions)

Shri Biswas: But the question is
whether any new points of view are
being presented.... (Interruptions).

Dr. Ram Subbag Singh: I have to

Mr. Chairman: As I said in the
beginning, till we started discussion or
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[Mr. Chairman]

this clause today, we have taken near-
ly 3% hours, and probably up to now
we have taken about one hour today.
I know the importance of this clause,
but as a matter of fact, even if we
pass or reject or dispose of all the
amendments, we are not going to pro-
ceed further than clause 4 because
there are still other sub-clauses. These
are only amendments to sub-clause(c)
which relates to the age which
no doubt—I appreciate the {feelings
of hon. Members—is a matter of
great importance. At the same time,
some decision has to be arrived at;
though I am not inclined to accept the
motion for closure today, I would sug-
gest to hon. Members that I also find
that many of the arguments for or
against such as the biological argu-
ments, the economic arguments and
the references to Shastras and what
not are almost the same ones put in
different words.

Dr. Ram Subhag Singh: Our diffi-
culty is that those who were on the
Select Committee come here and
speak and after speaking, move for
closure. They do not care for others’
opinions.

Shrimati Renn Chakravartty: I have
every right to say what I wanted to
say. I have given a note of dissent
from the Report of the Select Com-
mittee. (Interruptions)

Dr. Ram Subhag Singh rose—

Mr. Chairman: There is no good
raising passion on a simple matter of
closure; so long as the rules do not
prevent anybody from moving a
motion of closure. I think we would
progress much better if we do not as-
cribe any particular intention or per-
sonal bias to anybody. I think today

I will callupon Shri Jhunjhunwala t0.

just begin and tomorrow in the begin-
ning we will have to make up our
mind as to when we should conclude
this. .

Shrimat! Renu Chakravartty: May
I just ask for a clarification from the
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members of the Business Advisory
Committee? Does it mean that the
Business Advisory Committee by al-
loting 3 hours out of the 28 hours has
also said that we have to finish our
entire work within the 28 hours?

Mr. Chairman: Instead of allowing
that matter to be discussed......

Shrimati Renu Chakravartty: Let
it be decided here.

Mr. Chairman: I must know what
the Business Advisory Committee have
done. I must wait till they send us
some report. Shrimati Renu Chakra-
vartty will find that the much better
course would be to walit till they send
some report about what they have
decided.

Shri M. 8. Gurupadaswamy:
sore):

(My-
May I make a submission?

Pandit D. N, Tiwary (Saran South)
May I also make a submission?

Shri M. 8. Gurupadaswamy: The
Business Advisory Committee......

Mr. Chairman: Until I get some
official communication from the Sec-
retary, let us not spend time in dis-

- cussing as to what happened there. 1
would prefer to go by whatever they
communicate to the Speaker and there-
by to the Chairman. I think that
would save time.

8brimati Sushama Sen (Bhagalpur
South): Regarding the age of the
girl, women Members are more con-
cerned than men. The mother knows
better what is good for the daughter.
May I request that women Members
should be given a chance to speak?

Mr. Chairman: Whenever a lady
Member has stood up, she has always
been successful in catching my eye.
There has been no question of any

complaint,
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Shri  Jhunjhunwala (Bhagalpur
‘Central) roge—

Shri V. G. Deshpande (Guna): Who
s to speak?
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Mr. Chairman: I have already cal-
led Shri Jhunjhunwala. I think I
should now adjourn two minutes ear-

lier.
The Lok Sabha then adjourned till

a Quarter Past Eight of the Clock on
Tuesday, the Tth September, 1954,





