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LOK SABHA

Monday, B8th August, 1955.
The Lok Sabha met at Eleven of the
Clock.

[Mgr. SpEAKER in the Chair.]

QUESTIONS AND ANSWERS
(See Part I)

12 Noon
PAPER LAID ON THE TABLE

AMENDMENTS TO RESERVE AND AUXI-
LIARY AR Forceks Act Rures

The Deputy Minister of Defence
(Sardar Majithia): I beg to re-lay on
the Table a copy of the Ministry of
Defence Notification No. S.R.O. 6-E,
iated the 18th December, 1854, mak-
ing certain amendments in the Re-
ierve and Auxiliary Air Forces Act
Rules, 1953. (Placed in Library. See
Jo. S-236/55).

IUSINESS ADVISORY COMMITTEE
TWENTY-SECOND REPORT
The Minister of Parliamentary
\flairs (Shri Satya Narayan Sinha):
beg to move:

“That thig House agrees with
the _Twenty-second Report of the
Business  Advisory Committee
presented to the House on the
5th August, 1955.”

Mr. Bpeaker: The question ls:

“That this House agrees with
the Twenty-second Report of the
Business Advisory Committee pre-
sented to the House on the 5th
August, 1855."

The motion was adopted.

02 LSD—I.
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CITIZENSHIP BILL—Contd.

Mr. Bpeaker: We will now proceed
with the further consideration of the
motion moved by hon. Pandit Govind
Ballabh Pant on the 5th instant regard-
ing the Citizenship Bill along with the
amendment in respect thereof. Shri
More will continue his speech.

Shri S. 8. More (Sholapur): Before
I resumed my seat on the last day,
I was dealing with clause 11 and ask-
ing the question as to what are the
concrete benefits that we are likely to
get by becoming Commonwealth citi-
zens and citizens of the Common-
wealth countries mentioned in Sche-
dule I. Now, I will further put this
question to enable a more careful
scrutiny and try to find out the neces-
sary legal implications of the same,

[MR. DEPUTY-SPEAKER in the Chair ]

We were under Great Britain and
certain laws were made applicable to
us when they were passed by the
House of Commons. After the pass-

' ing of our Constitution, one interest-

ing question arises; what s the
validity of the laws passed by the
British Parliament_

In this context, I would refer to
one of the enactments passed by the
British Parliament. 1 will refer to
the India (Consequential) Provisions

vAct of 1949, passed by the British

Parliament. You will permit me to

read section 1 of this particular

enactment:
“On und after the date of India’s
becoming a Republic, all existing
law, that iz to say, all law which,
whether being a rule of law or
provision of an Act of Parliament
or of any other enactment or in-
strument whatsoever, s in force
on that date or has been passed
or made before that date and



9571 Citizenship Bill

[Shri 8. 8. More]

comes Into force thereafter, shall,
until provision to the country is
made by the authority having
power to alter that law and sub-
Ject to the provisions of sub-
section (3) of this seetion, have
the ¥ame operation in any rela-
tion to India and to persons and
things in a way belonging to or
connected with India as it would
have had if India had not become
a Republic™

If you read the whole enactment,
it looks as if our Republic; as far as
Great Britaln is concerned, is more a
matter of fiction than a matter of
reality. Certain laws have been
passed. Take, for instance, the Bri-
tish Nationality Act.
1948 and, according to the conception,
particularly of the India (
tial) Provisions Act of 1049, that Act

zenship has been granted by the Bri-
tish Nationalities Act. According to
this Act, all the Acts of Parliament
are applicable as they would have
been applicable if India had not be-
come & Republic. Now, unfortunate-
ly for the British, we have become a

Acts of Great Britain shall be appli-
cable to the Indlan people as if India
had not become a Republic.

1 would still further drag on that
enquiry. A British subject is sup-
posed to be loyal to his Majesty or
Her Majosty (Shri Gadgil: The
Crown.) to the Crown. Now, In-
dians, by virtue of this British
Nationality Act are citizsens of the
Commonwealth. Citizenship of the
Commonwealth Is equal to the citi-
zenship of Grest Britain because this
Act of 1948, in section 1, sub-Section
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(1) says that every person, who
under this Act, is a citizen of the
United Kingdom and Colonles or
who, under any enactment for the
time being in faree in any cotintry
mentioned jp  sub-section (3)—and
India is mentioned in sub-section (3)
of this section—is a citizen of that
country, and by virtue of that citizen-
ship have the status of a British sub-
ject. 8o, to put it in plain or un-
varnished—or I may say bald—langu-
age, Indian citizens are, at the same
time, British subjects, and because
they are British subjects, they are
also Commonwealth subjects; or In-
dixh citizens, by virtue of this Act are
also citizens of the Commonwealth,
that is, citizens of Great Britain—as
citizenship of the Commonwealth
would tantamount to citizenship of
Great Britain.
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embodied. But, unfortunately, the
existence of all these laws of Great
Britain and the fact that they are
also applicable to us, is creating a
situation in which we have to come
directly into conflict with our Consti-
tution and we are also supposed to
be loyal to the British Crown because
the British Parliament has chosen to
say that for the purpose of some of
‘our’ Acts, the Indian Republic shall
be deemed not to be a Republic.

Shri Raghubir Sahal (Etah Distt—
North-East cum Budaun  Distt.—
East): Is it the contention of the
hon. Member that we are still being
governed by the British Act?

Shri 8. 8. More: 1 am not contend-
ing anything; I am raising so many
points for the consideration of the
House. I have not made a careful
scrutiny of all the laws concerned
and it is not possible for me....

Shri Gadgil (Poona Central): This
is just like continuing to call the
divorced wife one's own wife.

Shri 8. 8. More: My friend says it
Is continuing to call a divorced wife,
one's own wife., But, what is the
reaction of the wife? (Interruption).
For the husband, to use the expression
of my friend Shri Gadgil, it may be
a consoling thought, a chuckling
sentiment to say that the divorced
wife is still his wife and she is sup-
posed to be a woman not have been
divorced at all. But, if ghe says, ‘I
am divorced’, and not only that, she
has been divorced and she has re-
married and procreated some children,
what is going to happen to the senti-
ments of the first husband who s
divorced?

fl‘hen I will proceed further. In
this enactment, strangely enough we
grttrymstorepealumel\t:uand
in clause 18 it is stated “The British
Nationality and Status of Aliens Acts,
1914 to 1843, are hereby repealed in
their application to India”. But I
may point out, with your permissi
that the British Nationality 3
Status of Aliens Act of 1848, by its
schedule IV, already has repealed all
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these enactments, that is, from the
years 1914 to 1943, If these Acts are
repealed by the Parliament, which
enacted them, by the Act of 1948,
what is the point or significance—at
least I fail to understand—in having
a clause in our enactment that we
repeal all those Acts? 1s it the con-
tention of the Government that these
enactments, which have been removed

‘from the English statute-book, still

continue as far as we are concerned,
in their application? If that is the
contention, I would like to ask: What
is the statute or enactment by which
we adopted all these meaSures so as
to give them continuance? As [
understand the Constitution—and my
understanding is not very deep of
the Constitution—I feel that any enact-
ment, to have a binding effect as far
as we are concerned, must be passed by
this sovereign body according to the
Constitution. If there iIs any enactment
passed by us—but every day we are
minting so many laws that it Is very
difficult to keep track of any parti-
cular enactment—I should like to
know whethor there is any statute
by which we adopted these British
Nationality and Status of Aliens Aects
from 1914 to 1943. What is the point,
I would like to know from Pantji, In
repealing statutes which had already
been repealed so far back as 1948
by the British Natiommlity Act? That
is my question.

Then I do state that there should
be some broader citizenship for every
one of us. National citizenship will
clothe us with some concrete rights
and it will also clothe us with some
concrete  responsibilities, because
every right has a corresponding res-
ponsibility, and I would expect the
Government, and particularly the
Select Committee, to embody in this
particular enactment a table of rights
and a table of responsibilities. There
are some Acts in the Continent.
Take, for instance, Switzerland or any
other country there, There they not
only define fundamental rights but
also give in a detailed form the funda-
mental responsibilities, duties of the
people as far as serving the country
at any time, etc., are concerned. Let
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[Shri 8. 8. More]
us have all these things. I should based on territorial afinity or ideclo-
like to know: What are our duties gical community would be the basis
as members of the Commonwealth for expanding it into a sort of world
and as citizens of the Commonwealth? federation, the citivenship of which
As 1 said they are left undefined. will be co-existent with the citizen-
Clause 11 says in & very sel’-satisfied ship based on national belong-
and complacent manner “Every per- ing to a country. This is one of my

zenship, have the status
monwealth citizen in India.”
does that status indicate, what are its
implications, what rights it generates;
and what responsibilities flow from
it are left undefined to the con-
clusion and wonderment of the
citizens of this country. 1 do
want to plead that we should
have some broader citizenship, but
that broader citizenship should be
based on territorial aMnity and conti-
guity of ideclogical afinity. Some of
the countries in Asia are In the same
slage as we are. We share common
objectives and we have common aspi-
rations. Let all such countries come
together and develop & common citl-
zenshlp. Some ideclogical community
or territorial contiguity should be the
basis of such a citizenship, and I am
very proud to say that our Prime
Minister is the chief person for de-
veloping this new slogan of Panch
Shila, He is bringing In s0 many
countries within the ambit of peace-
loving federation. 1 would make a
suggestion H it is possible for the
House to accept it that we must de-
velop some citizenship—let us call ft
Panch Shila citizenship—and I would
say that every country which signs
this declarstion of Panch Shila must
by that very act of common declara-
tion, when they exchange notes mak-
ing declaration in similar terms, also
exchange citizenship. Let wus ex-
change citizenship with every country
that wishes to join that declaration.
Let India have a common cltizenship
with the Bandung countries. 1f other
countries jo'n this, let us recipro-
cate this,. We will go together not
only for the purpose of peace but we
are then more solidly bound together
by a bond which it will be difficult
to snap. That sort of citizenshlp

Then 1 would go to the other
ses. Others have criticised some
the clauses. Particularly I do not like
thepmvhionmadeundarthedepﬂva
tion clause for the purpose o{
ving a person of his right of
ship. Take for instance clause
You will realise that some of
matters which are brought under
particular clause are matters of
dence—not only matters of
but matters of appreciating the evi-
dence. Take for instance sub-clause
(2); under it, (2) and (c) are matters

of

it

%3??5

forum before which he will be called
upon to produce evidence? The com-
mittee will be the committee of inquiry
consisting of a chairman, which will
be a child of the executive. This is
a suggestion which hag been copied
exactly, without even dashing the T's
or dotting the I's from the British
measure. I am net prepared to ac-
cuse our Government, but this Gov-
ernment, in the matter of legislations
for our country, is actually in the

of borrowing word for word
from the PBritish enactments. When
in literature one borrows from some-
body without mentioning the source,

to say so.

guilty of legislative larceny.
I feel that under certain circumstances
and situated as we are, facing many
handicaps, for our
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we to go to different countries. But
t us be honest and mention our
urce. If we go to England and do
me borrowing, let us say that it is
anufactured in England. If we
ayrow something from China or
mething from Russia or something
om any other country, let us owe
leglance to that fact so that what-
rer we bring to this country will
)t be carrying the isolated brand of
1y particular country....

Shri U. M. Trivedi (Chittor): No
Py rignt over It

Shri S. 8. More: But it will be the
appy amalgam or blending of all the
sod things in this world. My sub-
ission is that if we are borrowing
\is committee of inquiry, let us have
judicial committee. The high courts
re there, the Supreme Court is there.
ue to our legislation a large portion
! the cases that go to them is likely
) be taken away and all these judges
re likely to find themselves in the
psition of the unemployed. Why not
1sign some of the responsibilities to
1e High Court Judges? If that is
ot acceptable to the Minister or to
1e Joint Committee, 1 would make
n alternative suggestion that what-
ver be the finding of this committee,
. should be made appealable to the
ligh Court. There is no section in
nis which says that the recommenda-
ions of this committee will be bind-
2g on the Government. You may
ccept it if it is convenient or reject
t if not convenient. 1 would say that
citizen of the country whatever
ationality he may possess, whatever
he region from which he comes to
his country—he should have that
ssured protection of the judiciary
mnd any such Act should be made if
rossible subject to the decision of the
iigh Court or the Supreme Court.
hat is my suggestion.

This Act has left some important
javs. Take for instance section 23 of
he British Nationality Act. It refers
o the legitimacy of children. There
s nothing similar to that in our men-
mre. Section 24 refer to pustnumous
shildren. Another section deals with
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how evidence is to be led. If we
compare our measure with some of
the continental measures we find that
the rights and responsibilities have to
be caretully defined in these cases
so that this enactment shall be a seif-
contained enactment. Any citizen
reading that enactment will be con-
scious of his rights and will also be
aware of his responsibilities so that

-he will get a complete picture of

what he stands to gain and what he
stands to perform if he accepts this
particular citizenship.

Shri Gadgil: I have listened with
great attention to the speech of my
esteemed friend, Shri S. S. More.
That only convinces me that the law
of citizenship is the most complicated
matter. It has been found very diffi-
cult not only in this country but
everywhere else to define with any-
thing like preciseness what exactly is
citizenship. Therefore, whatever at-
tempts we may make here should be
attempts made, as was sald by the
hon, Home Minister, on an all party
basis, and since we are the last coun-
try in the Commonwealth to enuct a
law of citizenship let us, by all means,
profit by what other countries—both
inside the Commonwealth and out-
slde—have done in this respect. I
would also urge that every attempt
should be made to make this law as
foolproof as possible,

Now the basis of citizenship is loyal-
ty or permanent allegiance to the
head of the State or the vague hut
noble conception of nation and that
vagueness has really given meaning
to every constitution in the world.
The indication is to be found imn the
form of the oath or allegiance that
has been prescribed in every law of
citizenship and also in this Bill. No
natlon can say that it is complete un-
less it has got a law of citizenship.
As far as Indla is concerned, before
August 1947, the law that governed
the citizenship of India was the Bri-
tish law of Nationality and Status of
Alleng enacted in 1914. With Parti-
tion in 1947 there was not any auto-
matic conferment of citizenship and
the result was that the internal status
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[Shri Gadgll )

of our own people ss well as the in-
ternational status remained more or
less in that vagueness to which re-
ference has been made by Shri 8. 8.
More,

Shri 8. 8. More: We remained a
dominion,

Bhri Gadgil: Now, what was the
position at the time when we passed
the Constitution? Then, obviously
there was not enough time to have
a full-fledged law of citizenship
passed. Therefore, some sort of ad
hoc arrangement was made whenever
any such arrangement is made it has
got all the defects which an ad hoc
arrangement usually possesses. In
the Constitution certain provisions
have been made they were related to
a particular date—March 1048. Per-
sons domiciled In Indla who were
born in the territory of the nine
States, nine major princely States
and ten other States and s0 on were
considered as citizens. Any person
domiciled in India either of whose
parents was born in the territory of
India as defined—apparently without
regard to whether any such person
was otherwise not a British subject,
for example the child of an Indian
mother and an alien father, born in
a foreign country and any person
who has lived at least for five years
in India immediately before the entry
into force of the Constitution—they
were all given citizenship. Then,
there were migrants from Pakistan
who had ordinarily resided in India
since their migration or who having
migrated on or after 19th July 1948
had applied for and received registra-
tion as citizens of India.

Now, it left a great loophole. There
was no provision for persons who
were born after the Constitution came
into force. It made no provision as
%o the future. It was a mere declaration
as to who were deemed to be citizens
on the date of coming into force of the
Conastitution,

Further more, what is more curious
ia this: the citisership provided for in

9 AUGUST 1955

Citizenship Bill 9580

the Constitution is relevant only for
a partjcular purpose, namely, eligibili-
ty for the offices of President, Vice
President, membership of Parliament,
Governorship of a State or member-
ship of a State legislature. But so
far as the membership of Parliament
or the State legislature is concerned
it has been made clear that the candi-
date shall not oy be a citizen but
shall not have voluntarily acquired
citizenship of any other country.
But It Is not expressly stated that a
Central Minister or a State Minister,
a Judge, the Comptroller and Auditor-
General, the Attorney-General or the
Advocate-General of a State must be
a citizen. This anomaly was pointed
out very often and the Constitution
itself made a provision that in due
course a full-fledged citizenship law
would be passed,

This Bill is now before us. .Any
Act of citizenship means two things:
one question of policy and the other
of technique. So far as the question

ship namely, citizenship of India and
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sither from the west or from the
.ast, without any restriction? The
nly test so far we have laid down
s the objective test, that he should
\ave been ordinarily living under a
ermit for a qualifying period of a
‘ear or two. ls it our intention that
here should be some other test?

Now, in this connection I might

efer to the procedure because a point
ad been made by certain speakers

aat it should be a judicial procedure -

nd a judiclal affair—whether that
articular person has qualified to be
citizen of this country or not should
e a matter which should be regu-
irly enguired into by the court and
1e pronouncements should be judicial
ronouncements, It has also been,
riticised,—even by Shri S. S. More,—
1t so far as the termination or
irfeiture of the citizenship granted
nder the clause of naturalisation or
gistration is concerned, it should
so0 be not an executive act or an
iministrative act. Here, I may
ate for the information of the
ouse, that so far as the Common-
ealth countries are concerned this
as been an executive act. as admins.
ative process and whether citizenship
to be granted or not 18 in the
ymain of the executive and there is
> appeal whatsoever. Only one
mantry—South Rbodesia—from  the
>mmonwealth  first
ittern of the United States of Ame-
*a in thig respect, but later op it
we it up for reasons which are so
wious.

Now, if you are anxtous, as I said,
at your State must be a ‘secure’
ate, before it is a ‘secular’ State,
en you must take pretty good
ecautons and not allow every-
ing in this connection as well as in
‘e connection of forfeiture of the
Uzenship rights to be a judiclal pro-
ss. I think wisdom tells us—not
Jy so far as our circumstances are
ncerned, but the experience of
her countries will also tell us—
st it is much better that the pro-
s should be administrative. All
at 1 can suggest in this connection
that over the decision taken at the
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first instance or at the first stage there
should be a sort of revision or review
by the Central Government in the
Home Ministry, because it may be
that discretion may have been wrong-
ly used. Nobody claims infallibility,
and I hope I am right when I say
that the Central Government also
does not claim infallibility in every
respect. Therefore, there may be
some chance for decision of this
character being reviewed finally in
the Home Ministry. -

Having said that, I think we must
also consider the question of our
economic position today and the fact
that we are having a planned econo-
my in which we have kept target of
production, target of increase in popu-
lation, and see that the whole thing
is integrated from those points of
view. We must see that in the next
five years or thereafter a flood of
immigrants does not come. We must
not be guided in this matter by cer-
tain sentiments, which are very nor-
mal. I respect them., But, the fact
that the interests of those who are
already here ag citizens should have
a priority. This might look some-
what unkind on my part, but I am a
realist and therefore I am suggesting,
with due deference to every Member
of this House, that so far as those
who are coming from Pakistan here-
after are concerned, whether they are
Hindus or Muslims, or Muslims who
had gone there and are returning, it
is a serious problem and I hope that
in this connection the doors of natu-
ralisation or registration will not be
kept very widely open so as to dis-
turb our economy in the near or far
future,

Now, you have the other question
of policy namely, with respect to the
Commonwealth citizenship, In this
connection, I find that there is some
sort of incongruity in clause 11 and
clause 12. Clause 11 says:

ipeci.ﬂadlnthe First Schedule
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[Shbri Gadgil)

shall, by virtue of that ecitizen-
ship, have the status of Common-
wealth citizen in India”

Clause 13(1) says:

“The Central Government may,
by order notified in the Official
Gazefte, maks provisions on a
basis of reciprocity for the comn-
ferment of all or any of the
rights of a citizen of Indis on the
citizens of any country specified
in the First Scheduls.”

What is being done is, a distinc-
tion Is being drawn between citlzen-
ship and actual status of citizenship.
That distinction, I know, is known to
the British Nationality and Allen
States Act of 1948, In that Act In
section 13 & situation has been con-
templated In which the man is not »
eitizen of U. K. or of the British
Commonwealth, but it does not mean
that he is an allen straightaway. An
intermediary status between a regular
citizen and sn allen is contemplated
and that is what they call the status
of a Commonwealth citizen. There-
fore, our position after Independence
and before this Bill was introduced is
this: that we are British subjects but
not British citizens and since we are not
British citizens there 1z no obligation
which normally flows from the taking
of the oath or obligations which flow
trom the very fact that you are a
citizen of this country or that coun-
try. 8o, that part of the argument
which was advanced with so much
vigour and, let me say, learning, by
my hon. friend Shri S, S. More, does
not now remain,

Shri 8. 8. More: Does it mean that
a Britiah subject iy not expected to
be loyal to the Crown?

Shri Gadgil: As 1 said loyalty has a
definite relation to citizenship, and
satus is a different affair. That Is
the distinction actually drawn in the
Act itself and if it suits us we should
have it

The point really is whether what
we are giving by clause 11, and what
we are limiting by clause 12 should
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be allowed to continue or whether
we should delete clause 11 altogether
and say that so far as the citizens of
couniries mentioned in Schedule I,

Hisin
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littes and ich other matters are
concerned. we should have
them or pot is another matter., But
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acting the Citizemship Act in the
stext of circumstances in which we
d ourselves, it will be very good
the Joint Committee goes through

ens and provides that a Pakistani
izen shall be a commonwealth citi-

n So as we are concerned, we
ve not stated in this Bill—and that
all the good—that Indian citi-

to
shall be commonwealth citizens,
use obligations of citizenship are
burden and the obligations of dual
J.zenlhlp are too much of a burden.
from this, the political conse-
1en¢u of this type of dual citizen-

33

e self-respect which a republic like
dla must have. There is no doubt
yout it. 1 may point out what Pakis-
n has done. Under the Pakistan
“:

A person is deemed a citizen
if (a) he or any of his parents or
grundparents was born in the
territory of Pakistan and he had
not permanently resided else-
where after the date of indepen-
dence; or (b) he or any of his
parents or grandpurents was born
in univided India, and he was
domiciled in Pakistan at the date
of entry into force of the Act, or
(¢) he had been naturalized with
Pakistan and, if he had subse-
quently become a national of a
foreign State, had renounced his
foreign nationality before the
dste of commencement of the
Act; or (d) he, being at the date
of commencement ordinarily resi-
dent outside Pakistan, made with-
in one year a declaration that he
was not a national or citizen of
any other country and that he
claimed Pakistani citizenship by
reason of the place of his own
birth and that of any of his
parents or grandparents. Persons
migrating to India after 1st
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March 1947 are, however, exclud-
ed from the operation of these
provisions unless returning under
a permit of resettlement or per-
manent return.”

" But I do not think any person who
has migrated to India will ever go
back to Pakistan and apply for re-
registration or for citizenship. What
is happening is that the traffic is

. almost one way and things have

become considerably bad, and if the
statement of the hon., Minister of Re-
habilitation is correct, there is a grow-
ing stream of people coming from
that State, not only Hindus but
Muhammadans. As I said a few
minutes ago, it is a matter of policy
and it being a matter of policy, to-
day or tomorrow, the Government
will have to take its own decision.
What I am urging is that while the
Select Committee sits down for de-
tailed consideration of this Bill, some
of the provisions which one finds in
the varfous Acts of the common-
wealth countrles as well as others
should be thoroughly gone iInto, and
what is far roore important is that
the questions of policy with respect
to commonwealth citizenship or even
that of status and our economlc poSi-
tion should be taken into considera-
tion.

While we are considering these
things, I think the Bill is based sub-
stantially on well-accepted standards
and principles. The principal ques-
tions of policy are whether to con-
cede full effect to the jus soli, the
principle that place of birth deter-
mines nationality; how much eftect to
concede to the jus sanguinis—whether
descent shall carry nationality at all,
and if so, whether for more than one
generation, whether in the female
line as well as the male, and whether
descent shall operate automatically or
only upon the official registration of
birth; whether and to what extent
multiple nationality is to be tolerated;
and how to regulate the status of
married women.

In this connection, %0 far as the
status of married women s concerned,
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iShri Gadgll }
Pakistan Citizenship Act has a provi-
sion saying that it doex not mean that
because an alien has married an
Indian citizen, automatically she be-
comes B citizen of Pakistan. This is
a matter in which one cannot speak
fully and freely but what is safe from
the point of view of this country
must be borne in mind, and where a
citizen is a citizen under category (a),
namely, because of hisg birth or by his
descent—even there—may respectfull
suggestion is that the status of citi-
zenship should not be automatically
conferred. There must be some quali-
fying period before the married
woman who has been an allen
has married a citizen of this coun-
try under rategory (a) and cate-
gory (b). So far as the married
woman of & person who has been
registered or who has been naturalis-
ed under the other categories is con-
cerned, the qualifying period must be
much longer. The reasons are obvi-

the forfeiture should flow. The clause
BAYS:

“(b) that citizen has shown'
himself by uct or speech to
be disloyal or disaffected towards
the Government established by
law in India;"

Kis argument was that thu is a
sort of differential treatment because
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This distinction is good for purposes of
political science. But so far

munistration is concerned, the security
of the country is concerned and the,
experience one has of the world dur-
ing the first World War and the
second World War and between the
two wars is concerned, I am of the
view that this is altogether different
from the basis on which the normal
citizenship Acts are enacted. This
might to some extent, one may say,
interfere with the normal conception

tinction, as I have 3aid, between
doing something against Government
and nothing against the State. This
provision is, in my humble opinion,
absolutely necessary. The only safe-
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nanaged. I therefore respectfully
;ubmit that this Bill should be
thoroughly scrutinised and should be
nade adequate and model if poSsible.

Dr. Erishnaswami (Kancheepuram):
After having listened to my hon.
triend from Maharashtra, I cannot
lelp feeling that issues raised by this
Bill are of far reaching importance
ind great moment, that no purpose
will be served by rushing it through
the Joint Committee. It is my ex-
»ectation that the Home Minister who
has been admirably responsive on
pther occasions, submissively res-
sonsive—to quote his felicitous phrase
in another connection—will give due
weight to our suggestions so that the
Bill undergoes a seachange when 1t
merges from the Joint Committee,

Let me straightaway deal with
iwo basic issues which have been
raised: Who are to be considered as
Indian citizens: How is_citizenship
o be acquired by a person? Follow-
ng the doctrine that any person born
ln Indian territory owes allegiance to
the State, we haye accepted the prin-
diple of citizenship by birth. Of
‘ourse, one of the advantages that
low trom acceptance of this principle
s that it avoids statelessness—the
curse of modern States. The choice,
lowever, is given to the citizen on
ittalung majority to renounce the
sitizenship that he has acquired by
birth. The other category of citizens
are persons born outside our territory,
but to nationals of our State; they
wre conferred citizenship by descent.
Ihe Bill has adopted the English
principle of descent through males,
but the corollary to this, namely,
that of legitimacy, has been overlook
ed altogether in this Bill. In coun-
tries where the principle of legiti-
macy has been discarded, descent is
allowed both through males and
females. In the United States of
America, in Australia and in Canada,
this rule has been followed. It is a
question of soclal policy, it is a
question of what view we entertain
of the family, it is a question of
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what view we have of religious obli-
gations, which will determine whe-
ther we are to confer citizenship on
a person born outside our territory
irrespective of whether he is born in
wedlock or out of wedlock. In the
case of citizenship by birth, we have
accepted the principle - that every
person born in our territory, irres-
pective of whether he is born in

‘wedlock or out of it is ipso facto

citizen, Since citizenship by birth
and descent are placed rightly in the
same category, I see no reason why
in respect of citizenship by descent,
we should attempt to distinguish
between descent from male line and
descent from female line, : :

Now I pass on to acyuisition of
citizenship by persons. There are
two methods for acquiring citizen-
ship. The Home Minister referred
to the methods of registration and
naturalisation. We have followed, I
am afraid, the British pattern as
embodied in the British National Act
of 1048 closely, far too closely, to do
any good to our country. Let me
analyse the categories of persons that
can register a bit closely. Those who
can register must be either persons
of Indian origin or Commonwealth
citizens or married women. Now
there has been waged in this House,
a controversy over the status and
privileges to be enjoyed by Com-
monwealth citizens; I shoulq like,
however, to point out that the prin-
ciple of registration adopted mn this Bill
is eminently sound on two grounds.
Firstly, it is on the basis of recipro-
city that we will grant citizenship.
Secondly, it is a matter of discretion

_ resting with the Government as to

whether Indian citizenship will be
granted t6 Commonwealth citizens.
In this connection, I should like to
mention that in almost every coun-
try, the granting of citizenship is
purely within the legislative compe-
tence of the State. It is only in the
case of deprivation of citizenship that
a court’s jurisdiction has been iIn-
voked in certain countries., In the
United States of America because
of the presence of the due pro-
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cess clause, the jurisdiction of the
courts has been invoked in some
cases successfully to prevent depriva-
tion of citizenship. But thig pro-
vision relating to registration refers
to acquisition and the Home Minls-
ter will bear with me when 1 sug-
gest that our draftsmen who copled
the British National Act have forgot-
ten an essential difference in posi
tion between our two countries. Per-
sons of Indian origin should not have
been placed on the same basis in the
matter of acquisition of citizenship as
Commonwealth citizens. Even persons
who became citizens under articles 6
and 8 of our Constitution and have so
far been treated on the same footing
as citizeny Ly birth or descent, are
now put in the same category a8
Commonwealth citizens. What are
the legal consequences that flow from
putting them in the same category?

Pandit Thakur Dag Bhargava (Gur-
guon): Persons who were citizens at
the time of commencement of the Con-
stitution are not to be registered.

Dr, Krishnaswami: I am referring to
articles 8 and 8 of the Constitution
which refer to registration.

Pandli Thakur Des Bhargava:
Those who are citizens by virtue of
articles 6 and 8 of the Constitution
are not to be re-registered.

Dr. Krishnagswami: I am referring
to the legal implications of registra-
tion because it is in this area that
things are in an ambiguous state.

We are facing grave and serious
problems. We have had and are
having a Right of migrants from East
Pakistan. We have alto to take into
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hl\fetoml:llswrundertheuwpm-
vision even after registration,
they will be deemed to be citizens
only from the date of registration and

monwealth citizens. For the provi-
sions relating to deprivation aof citi-
zenship apply to those who are re-
gistered whether they are of Indlan
origin or Commonwealth citizens or
married women. They will not be on
a par, therefore, with citizens by
birth, although it is by accident of
history and geography that they were
born and resided on the other side.
You may have rules for regls-
tration, and my friend Shri Gadgil
referred to the security of the State
being one of the considerstions which
should be taken into account in re-
gistering even migrants of Indian
origin.
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yr article 8 of the Constitution, re-
[uiring only registration, but exempt-
«d altogether from the operation of
he deprivation clause. The drafts-
man's disease of copying a section
wvithout understanding its implica-
ions has landed us in this difi-
wulty. This is » basic question
»f social policy which has to be
jecided upon by the Joint Com-
nittee. Are we going to allow citi-
ens of Indian origin, who for no
ault of theirs are rendered Statgless,
vho by their residence in this coun-
ry have shown themselves willing o
hare in its obligations, to be placed
n the same category as Common-
realth citizens? Are we going to
rake such strict rules as to make it
mnpossible for them to become -eciti-
ens and exercise their franchise in
1e coming elections? Are you going
> saddle them with the restraints
1wt Commonwealth citizens and
1arried women may be saddled with,
specially in the matter of deprivation
I -oitizenship rights? I venture to
iink that much of the criticism that
ae been voiced from this side of the
‘ouse regarding deprivation of citi-
mship rights would lose its sting if
‘e place these people in a separate
itegory exempting them altogether
‘'om the deprivation of citizenship
ause altogether.

Clause 7 is most ambiguous. I hope
ie Home Minister would peruse it
ith care. It is worded thus—I would
ke him to bear with me while I am
1oting:

“If any territory becomes a part
of India, the Central Government
may, by order notified in the offi-
cial Gazette, specify the persons
who shall be citizens of India by
reason of their connection with
that territory; and those persons
shall be citizens of India as from

the date to be specified in the
order.”
What are the implications of this

ause? Clause 7, as it is worded,
ves me the impression that it is in-
nded to be operative in the future.
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What of Chandernagore, which is de
jure part of India? What of “ondi-
cherry which might become, before
this Bill becomes law, de jure part of
India, in which case we may not be
able to confer citizenship? So the
inhabitants of Chandernagore and
Pondicherry may not have a chance of
becoming citizens of India.

Shri 8. S. More: It does not refer
to future citizens.

Dr. Krishnaswami: The wording, ‘If
any territory becomes a part of India’,
refers only to something which will
occur in the future. ‘Becomes' has
reference to something which will
take place in the future.

Shri 8. 8. More: It does not.

Dr. Krishnaswami: My hon. friend
may exclaim, it doeg not. But this is
my interpretation and I feel that there
in sound sense for my interpreting it
in this manner. I came to this con-
clusion by giving the clause a plain
meaning.

What has occurred is that in this in-
stance also draftsmen have copied a
Similar provision in the British
Nationality Act. In the case of the
British Nationality Act, this pro-
blem did not arise. Probably, the
clause may be rectified by a simple
modification.

I have however a fundamental criti-
cism to make of clause 7. Granting
of citizenship, is after all, a legisla-
tive function. We can, however, de-
legate powers to the executive. But
standards have to be laid down. The
clause, as it is worded here, gives the
impression that the atiministration can
run riot; if it passes through this
House in the form in which it is there
is a danger of administrative discte-
tion running riot. Here according to
clause 7, it is the Central Government
that is called upon to exercise this
discretion. It is not ag in the British
Nationality Act where the Home
Minister is given the authority to
admit persons to citizenship. Suppose,
by chance, the Central Government
decides tb admit a certain class of
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persofis into citizenship while exclud-
ing other classes, what is there to
prevent the aggrieved from going t-
the Supreme Court and invoking arti-
cle 14 which applies equally to aliens
and citizens, and complaining that
equal protection has not been given
to them? 1 suggest that there ought
to be a suitable modification of this
clause and the Joint Committee should
consider the modifications which
would have to be effected—modifica-
tions which do not derogate trom
our legislative independence and
which at the same time assure the
sxecutive reasonable freedom for en-
rolling citizens,

Let e now consider the clause
relating to termination of citizenship,
Here again this clause is the result of

ren ipro facto cease to be citizens.
Why should they cease to be citizens?
What io the name of reason is there
for suggesting that minor children
tpeo facto cease to be citizens ? What
grounds of social policy justify this
treatment? 1 therefore suggest that

(1) may be omitted alto-

Shri 8. V. Ramaswamy (Salem):
‘What of the priviso to sub-clause (2)?

Dr. Krishnaswami: There is nothing

Mr. Deputy-Speaker: He can re-
gister himsalf after attaining majori-
ty.

Dr. Krishaaswami: A minor tpeso
facto ceases to be a citizen That he
can thereafter register is a different
matter. What has happened is that

from the resumption of citisenship
under the British law and married it
to renunciation of citizenship. This
marriage can be now annulled. On

8 AUGUST 1955

Citizenship Bill 9596

the other hand, a minor, on attaining
majority, can decide to remounce In-
dian citizenship, if he so chooses.

Let me pass on to another point—a
controversial point of manifest impor-
tance. My hon. friend Shri Gadgil,
in his gpeech, referred to clause 10.

Mr. Deputy-Speaker: If the minor
does not lose his citizenship, what
happens if the father goes to some
other country and becomes naturalis-
ed there

Dr. Rrishnaswanti: What about the
mother?

Mr. Deputy-Speaker: The mother
and the father go. The mother is

Shri S. 8. More: The father may
change; the mother continues here.

and the mother continues as 8 citiven
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f India, what is to happen to the
pinor children? Should the minor
thildren also take up the citizenship
f the father? If, on the other hand,
»oth the father and mother decide to
‘enounce citizenship, then, there is
ome meaning in saying that the
ninor children also should take up
he citizenship of the parents. In the
Vaturalisation Act of 1926, a provision
vas made for this contingency. In
‘act, that is one of the salient pro-
risions which could have been adopted
without doing violence to the scheme
ind sequence of this Bill.

Let me now pass on to clause 10.
This clause has come in for a good
deal of criticism. My hon. friend
Shri Gadgil referred to the:phrase
‘disaffected towards the Government
sstablished by law in India'. It is
now too late to justify the retention
af this clause. I think it ought to
be realised, especially after the Sup-
reme Court and various other courts
bave pronounced on the startling
onsequences that would follow from
having the phrase, ‘disaffected towards
the Government established by law’,
that we should omit it altogether.
Djsaffection towards the Government
cannot be a ground for depriving a
person of his citizenship. 'H this is
omitted we Have only disloyalty to
the State as a ground for depriving
u person of his citizenship. My first
tmpluse is that we should not confer
power on the courts to interfere. In
these matters, when a registered or
uaturalised citizen is deprived of his
citizensitip, difficulties arise. Even in
the United States of America where
the courts have been reluctant to ex-
ercise their powers of review and
m of the circumstances

the deprivation of citizen-
ship, it has been pointed out that in-
ternational complications will result.
It is probably from this point of view
that the jurisdiction of our courts has
been ousted But if we oust the
jurisdictian of the courts, there ig all
the more reason why we should
clearly define the conditions under
which the executive can deprive a
person of his citizenship. Az I have
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pointed out, in this Bill, unlike in the
British Nationality Act, a reference is
made to the Central Government.
The “Central Government” may
mean anything. It consists of many
officials. It might mean a Joint
Secretary or a Deputy Secretary or an
Under-Secretary, any one of whom
is an “appropriate authority”. There-

" fore, there is a chance of this power

being abused. It would be a different
matter, and to a certain extent a valu-
able safeguard, if the Home Minister
goes into every question of depriva-
tion of citizenship, puts up the case
before the committee, has it consider-
ed and then, if necessary, reports to
Parliament on why there has been a
deprivation of citizenship. If the
circumstances warrant such depriva-
tion, I am sure Parliament would
approve It.

Let me deal with another point.
Clause 13 must have given several
hon. Members a headache:

“The Central Governmént may,
in such cases as it thinks fit,
certify that a person, with res-
pect to whose citizenship of India
a doubt exists, is a citizen of
India; and a certificate issued
under this section shall, unless it
is proved that it was obtained by
means of fraud, false representa-
tion or concealment of any mate-
rial fact, be conclusive evidence
that that person was such a citi-
zen on the date thereof, but with-
out prejudice to any evidence
that he was such a citizen at am
earlier date.”

Shri 5. V. Ramaswamy: That is
copy of sectivn 25 of the British Act.

Dr. Krishnaswami: MYy Non. friend
has made no discovery, I am not going
to stick to the copy. I am going to
consider it on its merits. The clause
as worded I8 extremely wide and
ambiguous. The words “a doubt exists”
meap that a doubt may exist regarding
even & citizen by birth, or a citizen
by descent or of any ome of the citi-
Zzens who have been placed in diffe-
rent categories. I should be very
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reluctant to allow it to be decided by

1 therefore suggest that this House
and the Joint Committee should con-
sider whether it would not be adviss-
ble, under article 143, to

opinion of the Supreme Court on
whether a certificate should be issued
or not. After all, the cases which
come up would be few.

1 would like to point out that [n the
case of citizenship in our country we
have recognised dual citizenship to a
very limitedwextent. This is not going
to act as a fetter on our authority or
sutonomy. snd therefore, think
that this Bill has" n a step in the
right direction by extending the faci-
lities for acquiring citizenshlp to Com-
monwealth citizens. If only we can
have the migrants and the people of
‘Indian origin', some of whom might
be squeezed out from Ceylon and whom
we would have to admit on fairly
liberal terms into our country, U
only we can have them put in a diffe-
rent category from the Commonwealth
citizens, exempted from the depriva-
tion clause altogether, 1 think we
would be able to do justice to this
unfortunate class of persons who,
through no fault of theirs, through
only an accident of history and geo-
graphy, have been forced to go out of
their country, and have given ample
proof of their willingness, ability and
patriotism to serve our country.

Pandit Thakur Das Bhargava: The
question of citizenship is always very
dificult. This conception of citizen-
ship has evolved through ages, and
previously only such persons who
were citizens of a State as such, that
is who were born there, who had
their roots there, were really regard-
ed as citizens of that particular State.
1 do not know whether it shall be
useful for me to refer to the history
of citizenship as it existed from time
immemorial. We read of the theory of
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social contract, we read of pariria
potestas, we read of allegiance to the
Crown and many other things which
were the foundations of citizenship n
times of yore. At present those per-
sons who are not born in a State also
become full citizens. As between
citizens by naturalisation, by re-
gistration, by birth, by descent and
incorporation of territory there is
no difference in law. A citizen is a
citizen, and enjoys all the cights of a
citizen. The only difference is bet-
ween a citizen and an alien There
is no other difference,—even if a citi-
zen of another territory which is in-
cluded in the Commonwealth coun-
tries comes here and registers himself.
There is no difference between citizens
born in this country or registered or
even naturalised, except in respect of
liabllity to deprivation ete.

When our country got indepen-
dence, our status and our conceptions
about citizenship were both vagtie.
We did not know where we stood.
The first attempt that we made wasin
the Constitution of conferring citizen-
ship and deflning it In the Consti-
tution also we did not go into the
matter thoroughly though it was a
very much debated quuﬁon, and it
was last of all perhaps’ that we de-
clded about it We took quite a long
time. All the same, we only decided
it for the time being, and in deciding
this for the time being we were cau-
tious enough not to take away any
powers of the future Parliaments

in regard to citizenship 1 am very
glad it is not required that we should

the Constitution before we can
we have got in articles

-1l
:
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That means that we are authorised,
we are competcnt, even to change the
law so far as the continuance of citi-
zenship Is concerned. Article 11 of
the Constitution reads:

‘Nothing in the foregoing pro-
visions of this Part shall derogate
from the power of Parliament to
make any provision with respect
to the acquisition and termina-
tion of citizenship and all other
matters relating to citizenship.”

1 am very glad that we have now
really got a clean slate. We are com:
petent tq do what we please. We caa
change any of the articles from 5§ to
9, und we are perfectly competent to
deal with the matter as we like.

Taking this to be the legal position,
I want to examine the question whe-
ther we are justified in having all the
provisioms that we have got In this
new Citizenship Bill. 1 am at one
with Shri Gadgil when he says that
in a matter of this nature, every
State has got full right to do as it
pleases, and at the same time, it must
determine and make such laws as are
consistent with its positton, with its
security, with its economie stabllity
etc. I would, therefore, examine this
question from the standpoint of India,
of ourselves as we are; | shall not go
into abstract questions.

I know that so far as this Bill is
concerned, it has 1n many of its
clauses almost an exact copy of the
British Nationality Act of 1948. I for
one do not object to that. We have
taken many of our laws from England,
and I am not ashamed of the fact
that in some matters which are good
for us we want to copy the British
Nationality Act. As a matter of fact,
our economy and our poSitfn are so
very much dependent upon the con-
tinuance of British laws that we will
not do better if we depart from them
without any good reason. For in-
stance, when we have copied many of
these provisions, I would rather like
that many of the provisions which we
did not accept at the time we made
the Constitution may be accepted
now. In respect of some of them,

202 LSD—2.
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we made mistakes at the time we
made the Constitution, and we would
be well advised in copying those sec-
tions now. In respect of others which
do not suit me or my country, I am
anxious that those provisions of thc
British Nationality Act may not be
accepted by us at all.

Now, the scheme of our Bill and
that of the British Nationality Act are
almost similar to a large extent. But
there are matters in which we differ,
and I would call the attention of the
House to both kinds of matters.

So far ag acquisition of citizenship
is concerned, under the Indian law,
birth is the main point on which this
citizenship rests. I should think, so
far as birth is concerned, that if 8
not of such a paramount nature that
on that alone we should base our
law. Supposing a foreign couple
come here in India, and by chance
the lady gives birth to a child here,
then I do not see any reason why the
mere accident of birth should entitle
that child to become a citizen of India.
I do not see any reason in it, If
they are Indian parents, or if they are
rooted to the soil, they have got
their affinities in India, there 'Is the
reasonable expectation that they will
die in India, that they will have their
being in India, that they will be sup-
ported by India and that they will
serve India, then I can understand
that a person so situated may claim
that by mere birth he is entitled to
citizenship, Be as it may, vet I find
that it 1= too late to question this
aspect of the matter, because under
the British Nationality Act, and under
our constitution also, we have accept-
ed this position, so much so that even
if a person ig born in a registered
ship in Bombay, if the ship is regis-
tered in England, he will be taken to
be a person born in England; the
same is the case i regard to a per-
son born in an aircraft also. I think,
therefore, that it is too late, and I
would not question this, though I do
not understand the reason why the
accident of birth should determine the
status, the nationality or the citizen-
ship of a person. Barring this, I think
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we are now practically of the same
‘view, so far as the British Nationality
Act and our Act are concerned. Ac-
cording to article 5 of the Constitu-
tion, we made it a rule that any per-
son born in India will become a
citizen of Indla, and further that any
person whose parents were born in
India will also become a citizen of
India. 8o far as this aspect Is con-
cerned, we went even further in art-
cle 6. 1n article 5 we narrowed it
down only to parents, but in article
0 we went to parents and grand.
parents also. I for one fail to under-
stand how the fact that a person's
grand-mother was born in a certain
corner of India will entitle him who
comes after her into the world «!xty
years later to declare that he has
thereby a title to acquire the citi-
zenship of India. The British Act
therefore made a difference there,
and sald that descent only to a parti-
cular extent would entitle a per-
son to citizenship. That Act has
provided that If the right of the
father to become a citizen was not by
birth, then mere descent by birth
would not entitle a person to become
a citizen, Then, the other restrictions
were also put on him that he must
be registered in the consulate etc. 1
think now we have done the right
thing, by adopting this in our new
law and by saying thst only i the
father was born in India, descent
would come to the help of the per-
son; otherwise there must be registra-
tion, or service under Government
etc, under clause 4. I think we have
done well In asccepting the British
Nationality Act to be the basis of our
law in this respect.

When I come to clause 5, I find
that we have erred here, and erted
viry grievously. We have defined
the words ‘Indlan origin' to be the
same a3 we have accepted in the
Constitution. In the explanation to
clause 3, we have provided:

“For the purposes of this sec-
tion, a parson ghall be deemed to
be of Indian origin if he, or
efther of his parents, or any of
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his grand-parents, was born in
undivided India™

This is too much. I should think
thet we should revert back to the
vriginal principle, and limit it to the
father alcne. neither to the mother
nor to tne grand-parents. ln regard
to other matters also, in copying
clause 5 from the British Nationality
Act, we have not copied exactly what
was contained in the British Aect.
At the same time, as I have submitted,
we have made a great mistake in
accepting some of the provisions which
related to registration under the Bri-
tish Nationality Act. The first point
that I would submit with all the
force at my command is that we have
falled to see that registration, so far
as the British Nationality Act is com-
cerned, is confined only to persons
who come within sub-section (3) of
section 1 ot the British Nationality
Act, that is, persons who belong to the
Commonwealth countries  usually,
apart from married women etc. Re-
glstration is confined in England only
to those persont who belong to the
Commonwealth countries. And you
will be pleased to see that there is no
ubligation on any of those persons ‘o
take an oath of allegiance. The very
fact that those persons belong to Com-
monwealth countries entitles them to
be registered as citizens of United
Kingdom, provided they fulfil other
conditions, the other conditions being
that they are ordinarily residents of
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vill be pleased to find that no quali-
cation of original domicile is there,
at a residence for five years is enough.
'hen, there was the further condition
aat he intended to reside in future
1 that part of the country. That
ieans tha#t this country is a country
[ adoption for him, that he propoSes
» die here, that he proposes to live
re, tiat he proposes to see that the
aly thing worth living for is that
wuntry, ete. That is the idea. But
»w, we have made a difference bet-
en a puccs national of India under
ause 4, a kutcha national of India
ider clause 5, a third-rate national
' India and a first-rate and a second-
ite national of India under other
suses. I fail to understand what
is means. Let me examune the
atus of refugees in this context.

When the Partition was there, it
13 there with the consent of the
aders of this country. As a result
Partition, nearly 50 lakhs of per-
ns came over here from West Pun-
b, and nearly 50 lakhs went from
re. Even now, from East Bengal,
ople are coming to India in large
mbers; and there has not been one
sh only but there are several
shes to those persons who are
ced to come to India. We know
1t the repercussions in our coun-
' were when the Partition took
ice. When the Punjabis came from
it part of the Punjab, what did we
? Now, an essential condition in
r Constitution is that a person can-
t become a Minister or the Presi-
nt of India or a Member of this
rliament unless he is a citizen of
lia. In the face of that provision,
iat did we do? All those persons
0 Were members of the Provicial
sembly in West Punjab were made
mbers of the Legislative Assemb-
of East Punjab. And all those per-
18 who held any appointments in
it Punjab were given posts of res
nsibility in our country. And we
ised a law in our Punjab that for
‘eral years to come, all posts should
given to those who had come from
st Punjab. And what did we do
our Constitution for thoge people?
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1 remember there was a proposal in
the Steering Committee that all these
40 lakhs of adults—more than 40
lakhs of adults had come to India by
that time—had all got to be register-
ed by some magistrates; It was re-
quired that the refugees should have
to make applications and file affida-
vits, etc. When I went to the Steer-
ing Committee 1 begged of them
kindly to agree that they would not
be required to do all these, because
it was 1mpossible to comply with
them. On the first day they did not
agree. Un the second day, Shri
Gopalaswami Ayyangar, Dr. Ambed-
kar, and others were there, and I
pleaded again for this. They agreed
that as a matter of fact those who
came 1n 1948 would not have to apply,
for by the mere fact that they had
come here and were living here they
would become as good citizens of In-
aia as we ourselves were.

1 humbly beg to submit that the thing
has to be visualized before we come
to any conclusion. Do you expect
that the thirty lakhs of Bengalis who
have come in the past four or flve
years will make applications to-the
authorities and fille affidavits? Each
one of them will have to spend five
to ten rupees for making afidavits
and putting the stamps and going to
courts. And what will be the amount
of paper involved? Crores and crores
will have to be spent by these per-
sous,

When the Steering Committee agreed
and put in this article 5, they admitted
the force of this argument that it was
impossible to ask these ‘persons to
file applications; and they agreed that
any person who had come before 19th
July, 1848 will not be required to
file applications.

So far as the Punjab was concern-
ed, very few people came after that
date, because our Government had
made such nice arrangements for them
that they all came in 1947 or befote
July, 1948,

But at the same time, when we
were given the push in East Bengal,
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fluid, we did not know what would
happen, whether Government would
be able to create conditiong In Pakistan
favoursble to their return. We sub-
mitted to the Government that Benga-
lis were emigrating, but Government
did not admit it originally, and we
had to fight for convincing the Gov-
ernment, Ultimdtely when the push
came—] remember all those things
which you, Sir, may perhaps remem-
ber better than myself—it was sald
that territories of East Bengal should
got vacated for these persons; it was
Sardar Patel who 3said this, and 1
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between Government and ourselves
there is no difference on this point.
Jovernment knows they are our
aationals. Then why put difficulties
n their way? Why ask them to take
»ath? Oath is to be taken from per-
wons who are registered, who belong
o another country; because, when
hey come here, by courtesy or by
eciprocity, we want that they should
ake oath and that they will abide by
he rules of the State and will be
'aithful to our Government. But so
'ar as these persons are conterned we
lo not want that. Why discriminate
>etween a man who came in 1948
ind a man who has come later? They
ire coming in the same way, on
wcount of the same accidents and
ressure, Such discrimination s
pposed to article 14 of the constitu-
lon. .

I think, and I agree with my friend
vho preceded me, that these persons
nust be placed on a different footing
rom that of foreigners, and nom-
ndians. I do not want it to be said
hat in respect of those persons who
wut faith in the wordg of Mahatma
tandhi, Sardar Patel and Pandit
lehru and Pandit Pant and our other
raders, who stood to their post and
id not want to come in 1947-48, when
wy were pushed for the first time,
overnment itself was helpless in
ringing about conditions in which they
»uld live bonourably in Pakistan The
tlay in coming should not result in
weir nationality or Status of
tizenship becoming of an “Inferior
rpe. 1 want that they should be
laced on the same {footing as the
ersons who were born in undivided
ndia, who as a matter of fact are
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not to take oath. And therefore, as
Shri More said, to say that they have
to take oath and owe allegiance is not
right.

Secondly, a very great difference is
there. In respect of those persons
who become citizens by registration
according to the British Act the law
is that they cannot be deprived of
their nationality. So far as naturalised
persons are concerned, the law is quite
different. The registered citizens can
only be deprived of their status in
respect of one matter and one matter
alone. Suppose a person gets registered
by false representation by concealing
something material, or by fraud; in
that case alone can he be deprived of
his citizenship and on mno other
account. But in Indig what are we
doing in this proposed Bill? We are
saying that if any of these refugees is
disaffected towards the Government
by law established, he can be deprived
of his citizenship or if there is convic-
tion for any offence for a year he can
be deprived of the citizenship. Can I
possibly agrec to this? I think mno
person in this House will agree that
any refugee who belonged to undivid-
ed India, who was born in undivided
India, whose father was born In
undivided India should be deprived of
hig citizenship because a certain per-
son thinks that he is disaffected of
that he is disloyal. Suppose a national
of this country is disloyal; suppose a
person born in Delhi is disloyal. Do
you deprive him of citizenship? No.

Therefore I submit that even if they
were registered, no disabilitles should
attach to their status and their status
in all matters should be identical with
that of born citizens of India. So far as
the law of England is concerned ‘t is .
much better in thig respect.

[SErt BARMAN in the Chaix]

In England a person registered can

only be deprived if in getting himself

registered he has been guilty of a
fraud.

At the same time, he cannot
deprived of his citizenship if he is
loyal or if any of the conditions

g%z
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(Pandit Thakur Das Bhargava]
are given in the deprivation clause are
not fulfilled by him. Therefore, my
humble submission is that so far as
legislation is concerned, we should
make a different kind of legisiation,
and not include the refugees in this
kind of registration which has been
provided in clause 5.

Now, 1 will call your attention to
another aspect of the case. Apart from
clause 5, we have an article—article 7
—in the Constitution, and that pro-
ceeds on the assumption that those
persons who have gone from India to
Pakistan, who have migrated from
this country to Pakistan on account of
Partition are not nationals of this
country, by reason of the fact that
they have gone from here to that
country. Migration itself meant extinc-
tion of Indian citizenship because they
virtually renounced the citizenship of
this country by their conduct in
going away. Article 7 reads:

“Notwithstanding anything in
articles 8 and 8, a personn who has
alter the first day of March 17,

to the laws of any civilised country,
naturalisation right is enjoyed by
person only if be has been there
that country for five years. 1 then
proposed an amendment and I said,
‘All right. Those persons who are com-
ing here to be resettled should live
here for five years, and then that

zen.’ That amendment was not accept-
ed and | am not sorry because so far
as thiy is concerned, an enquiry was
alleged to have been made and it was
found that those persons who Wwere
coming could mot live in FPakistan

8 AUGUST 1055
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this country because of article
turther. Now, what are we daing? We

]

in sub-clause (1) (e), can become
citizen of this country. .

Shri 8. B. Movre: No conditions.

Paadit Thakur Das Bhargava: The
condition is that he is ordinarily resi-
dent and has been living here for
more (han twelve months. My sub-
misalon is that conditions in our coun~

Assam. Lakhs and lakhs of Muslims
went to Assam in order to obtain a
majority there.



$13 Citizenship Bill

them to come into Assam, live there
and become citizens, I kncw many of
myfﬂmd.swﬂlnotl.ikemt. 1 am
quite clear in my mind and I agree 28
regards reciprocity in this matter,
that my countrymen may go to another
country and become citizens of that
country and similarly, citizens of that
country may come and be citizens
here. 1 have no objection to that. But
1 know that in the case of Pakistan.
such a thing ig not possible. In Pakis-
tan, even now, you know very well
what is taking place in so far as Kash-
mir is concerned. One part of it is in
Pakistan and the other part of it is
with us. You know very well what is
happening there. At the same time,
you know what is happening in the
tracts just near Assam and in East
Bengal. With all these things before
me, I cannot shut my eyes to facts. I
am, therefore, quite clear about this.
You may write anything on paper, but
when come to the words given in the
Third Sctedule, what do we pee?

“The qualifications for natura-
lization of a person who is not a
citizen of a country specified in
the First Schedule are:

(a) that he i{s not a subject or
citzens of India are prevented
citizens of India art prevented
by law or practice of that
country form becoming sub-
jects or citizens of that country
by naturalisation”.

We, citizeng of India, are prevented
by law or practice of that country from
becoming subjects or citlzens of that
country by naturalization, I ‘bes very
humbly to ask all my friends here: &s
it possible for any national of this
country of India to go and 'ive in
Pakistan, as Muslims are living in this
country? To my mind, it is not at pre-
sent or in near future possible, and
therefore, 1 do not want
that  on  paper  reciprocity
may be written and on that
basis we allow nationals of Pakistan
to come here and become vitizens of
this country and be a menace to this
country. I can understand that there
are many people in Pakistan who are
not a menace to our country; at the
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.
same time, I know there are people
who are &vil-minded and who want to
sée trouble created in India, who
would go to Kashmir and do al! sorts
of things, who would go to Assam and
do all sorts of things. I am therefore
clear in my mind that so far as
citizenship is concerned, so far as
Pakistan nationals are concerned,

. citizenship should be circumscribed

with conditions and restrictions, so
that the security of our State is not
adversely affected. I am perfectly
clear in my mind that this can be
done very easily. In the exodus, lakhs
and lakhs of people are coming. They
are coming at the rate of 30,000 a
month, They are Hindus as well as
Muslims. Now, the question arises: in
our secular State, can we distinguish
between Hindus and Muslims, can we
make different laws? I would submit
there is no such impractical difficulty.
As a matter of fact, I should like to
think that the Government perhaps
have got the machinery, Government
have got the data. They are register-
ing every person who is coming from
East Bengal. What is the difficulty in
putting restrictions? After all, Govern-
ment have discretion in the matter;
Government can deprive a person of
his citizenship if he becomes a citizen.
Government are rehabilitating certain
people, giving them some help. Some
people are coming to this country and
they treat this country as thelr home,
but others come for other purposes.
As between the two, Government can
very easily make a distinction, and
they can have a law by which only
those who come to this country for
the purpose of real asylum and who
are our brethren in every meaning of
the word, should be allowed to become
citizens and not others. I would res-
pectfully ask the Joint Committee to
find a solution to this difficulty, to find
a formula by virtue of which of those
persons who are coming from East
Bengal, only such of them as come for
the purpose of asylum and are really
our nationals should be rehabilitated
and made citizens of thig country. In
their way no restrictions should be
placed. In their case, why do you want
tnem to apply and spend Rs. 10 or
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I am at one with my friends when
they say that so far as the acquisition
have got full faith in the Government
and...,..

Mr. : I
hon. Member

half an
to conclude.

of citizenship is concerned, the power

must remain with the executive. We
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Pandit Thakur Das Bhargava: Have
I submit that in my humble opinion
we will be quite right in accepting the
provisions of the British Nationality
Mndﬂumldmnlnthhm

1 taken half an hour? I am sorry; I
will be very brief though I have to

touch more points.
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provements made by the Govern-
nt in the matter of citizenship. The
estion of oath or allegiance must be
»re, though in the British Nationality
t it is not there. I do not want that
¢ refugees should be included in
wse 5 they should be included in
wse 4. It should be redrafted or
other clause 4A may provide for
em absolutely equal status with that
sluded in clause 4.

As regards the question of who is
decide, in the British Nationality
't it is the Secretary of State or if

rsons are given the power so far as
quisition is concerned. But, even the
wvernor is not given the power 10
prive the nationality. The Governor
s only to report to the Secretary of
ate and the Secretary of State s
ven the power. I want that this
wer should be given to the Minister
d to nobody else. So far as depriva-
mn is concerned, the Minister only
ould be sble to decide finally. After
l, a committee of enquiry goes into
e matter, they take evidence and
ter that evidence they
hether this man has been guilty
t, whether he comes within the dis-
salification clause or not then
one the matter comes before the
inister. There are two siftings; one
¢ the enquiry committee and then by
e Minister. Therefore there is no
lestion of appeal. If Shri Gadgil's
\ggestions are to be accepted, the

i
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security of the State is one which can~
not safely go to courts,

Even today we have no definition of
“sedition.” We do not know what
sedition is today. According to law,
“sedition” has not been defined. Sec-
tions 124A and 153 of IPC are in a
fluid condition. The High Courts and

_the Supreme Court held that those.

provisions were not constitutionally:
good. We passed a law
here, the Constitution Amend-
ment law by which we said
those decisions of courts were rot good.
So, we do not know where we stand.
How can the courts decide? If the Law
Commission were to take these things
and report, it will take years and years
and I, therefore, think that the instru-
mentality of a court is not needed.

There is one more point. We have
said that a major will be taken to be
a person of more than 18 years of age.
In the British law, the age of majority
is 21. I think it is wise to give discre-
tion to a man who ig fully developed.
I rather think that the age of 21
should be accepted as the proper age
in cases of this nature, when a person
has to renounce his citizenship ete.

I would say a word, with your per-
mission, about dual nationality. So far
as section 1 of the British Nationality
Act is concerned, it only says that alk
those persons who are citizeng of the
Commonwealth countries will be taken
to have acquired the status of a Bri-
tish subject. This is apart from citi~
zenship of UK. The citizenship of the
United Kingdom comes under Chapter
II. They are absolutely differeny
things. If you really see sectiong 13
and 13 of the British Nationality Act,
you will come to the conclusion that
the statug of a British subject is quite
difterent from the status of a citizen
of the United Kingdom. We have con
fused both these things here. We say
in clause 11 that a person who is a
citizen of any of these Commonwealth
countries will also acquire the status
of & Commonwealth citizen in India,
So far as it goes, I do not know what
are the obligations and what are the
rights of a commonwealth citizen. The
British law also does not speak of it
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[Pandit Thekur Das Bhargava]

1 know that for the purpose of regis-
tration in their laws, those nationals of
commonwealth countries have been
glven the right to get themselves
registered as citizens of those coun-
tries. ] do not know what will be the
legal effect of this registration upon
their original citizenship. Wil it
remain in fact or will it be taken as
having evaporated in the process.
Take the question of reciprocity. I
can understand it if citizens of other
commonwealth countries want to
become citizens of our country and
those countries allow our pecple to go
there on the basis of reciprocily: We
need not object’ to it. I know that my
country is a member of the Common-
wealth. Thereforse, if such a nations-
lity is there, it msy be vague or
anything. I am not ashamed of being
a member of the Commonwealth.
Supposing there |s the United Nations
nationality or world Nastionality—
which Is yet to come—even that I can
quite understand as a third kind of
natlonality

2 M

As regards clause 132, the executive
or the Central Government is autho-
rised to confer such of the rights of
citizenship upon the citizens of other
countrics as it likes, all the rights or a
part of those rights. 1 am anxious
that thess powers should not be given
1o the Ceutral Government. These are
not exclusively their powers; these
are the proper powers of Parliament.

and 8(2) i» quith different from
provision which we have for deprive-
tion of citisenship. The cath is: I will
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bear true faith and allegiance to
Constitution of Indis ag by
lished and that I will
observe the laws of India
my duties as a citizen of India
the provision clause 10(2)(b)
a quite different thing and i
stantially different from the
should think that these should
brought into line, If a person
loyal and he is disaffected, it is
Constitution and when he behaves
this manner, why dcn't you see
the porvisions made here
absolutely similar to the
taken? Suppose he goes
criticising the policy of a Minisier
even of Government very bitterly, it
not fair to say that he is disaffected
towards the Constitution or not faith-
ful to the country. As it is at present
worded, it means that it is not going
to give liberty to the citizens of other
countries as other countries are will-
ing to give them to us. We have
given the right to our citizens of
equality before the law, holding pro-
perty, bealth, security, etc, ard w2
have given this to every citizen in the
world, whether he may belong to the
Commonwealth countries or he may
not belong. With this backgrourd can
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in line with the laws of all civilised
countries. It must not be said that we
are backward in this respect. I would
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went from my district in large num-
beri. They wuit singing-
ga g & fear  arfewrm,

wy wy & @ fggwm )

I cannot understand those persons
who are infected with views like this,
those persons who are behaving like
this with us. I want to see that we
make our laws in such a way that
those persons who are behaving like
that we are not moved by palitical
shibboleths or some such principles as
apply adversely to our country.

Shri T. 5. A Chettiar (Tiruppur):
Various speakers have stressed many
points and I do not wish to go into
details over which they have gone into,
but certainly I would like to refer to
a few fundamental principles.

In the notes on clauses it will be
seen that this Bill provides for dual
citizenship. In page 13, on clause 8,
it says:

*This clause and clause 9 are
designed to avoid dual citizenship
to a certain extent. Clause 8.pro-
vides for renunciation of Indian
citizenship by voluntary act in
cases where the person is also a
cltizen or national of another
country. It is possible for

birth or latle
and in clauses 3 to 7 which provide
for the acquisition of Indian citi-
zenship in various ways, it is not
proposed that the person should
renounce his foreign citizenship
as a condition for retaining his
Indian citizenship.”

1 would request the House as well
as the Select Committee to consider
whether this principle of accepting
dual citizenship 1s proper, especially
in a country in which we are begin-
ning a fresh exiitence after the Con-
stitution of India. Today I would wish
that patriotism must be based on a
single devotion. I am not now refer-
ring to the Commonwealth citizenship,
but I will have a few words to say
later on about that. But I would cer-
tainly say that the citizens of this
tountry sbould be loyal to this coun-
iry and be attached to this country,
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not only in times of peace but also in
times of stresg and in times of war,
and I should think that this confusion,
which may arise out of dual citizen-
ship, should be completely avoided.
Another category of citizenship. I do
not mind for purposes of employment
or other things, but citizenship as such

- must be confined to one country, and

this Bill should provide for a single
citizenshijp and people with & single
citizenship must be considered citizens
of this country, only when they are
citizens of this country and not being
citizens of any other country. In this
matter, I would llke the Joint Com-
mittee to attach great importance to
this question. I know the world is
small today; I know the various com-
munications and other things by which

we have been brought much
nearer to various other coun-
tries, but still the idea of a

world state is still very far away, and
for a country like ours, we require
devoted citizens and not people who
are devoted to this country and also
to another,

I come to another matter and that
is the matter of the Commonwealth
citizenship. Clause 11 refers to the
Commonwealth citizenship, but no-
where has it been defined as to what
exactly ‘Commonwealth citizenship’
means. Of course, clause 12 says that
it will be on a reciprocal basis. Does
this mean that we will treat a South
African in the same way as South
Africa is treating an Indian—it refuses
to admit an Indian? England allows a
little more latitude or perhaps the
greatest latitude in the Commonwealth
and so are we to give a different treat-
ment to the Englishmen? The treat-
ment given to one country in the
Commonwealth will be diffierent to
the treatment given to another country
in the Commonwealth. Ceylon 1is
giving ug a particular treatment,
though we have a very soft.corner for
them, because they are our own people
and I hope they will mend their ways.
There are other countries within the
Commonwealth incongruously tied by
certain historical factors and it is
impossible for us to give the same
treatment to every citizen coming from
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[Shri T. 8. A. Chettiar]

all countries mentioned in Schedule
One. When that is s0, I do not see any
virtue for establishing reciprocity omn
‘Commonwealth citizens alone. While
it may satisfy British sentiment—I
know a large amount of sentiment is
growing about the Commonwealth idea
because they think that somehow this
Commonwealth must be got going and
I do nmot mind their sentiment—in
practice and in effect, If clause 12 is to
come into effect, the treatment that
you will give to one Commonwealth
citizen will be absolutely different to
the treatment that you will give to
another such citizen, and there will be
nothing common between the citizens
of one State in the Commonwwaith and
the citizens of another State in the
Commonwealth. While the idea of
treciprocity has been made clear in
clause 12, | do not see the purposs for
keeping that clause as such. 1 should
suggest that the Select Committee
would go into this matter very care-
tully. I would like to go further than
clause 11. Why should we confine
this process of duality only to the
Commonwealth? We have much In
common in our religion, in our culture
and traditions with the South-East
Aslan countriss; we have the same
basic sanakrit or Aryan culture, Many

culturel background with the
East Aslan countries so that in
future we will have very much
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throw aside those sentiments whick
have value for other people but which
have nothing for us and try to sccom-
modate other people who have some-
thing in common with us in regard to
culture, etc.

Now, coming to a very difficult
matter which was to a great extent
expanded by my friend, Pandit Thakur
Das Bhargeva, this matter of East
Bengal is a national problem. Refugees
from East Bengal were for some time
a problem for West Bengal. Originally.
it was estimated that there were
126 lakhs of Hindus in East Beng
few years ago, there were only
lakhs, What happened to the
Now, every train brings its load
refugees every day. And West
can bear no more that burden. I
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ot Muslims or others who live outside
1e borders of India. From the news-
aper reports I understand that from
e Azad Kashmir area, many Muslims
re coming into our own Kashmir
rea. Reports are also current that
:any Muslims who had been disillu-
joned by going to Pakistan are com-
1g back to India. But they are no
\ore Indian citizens and are we bound
» sccommodate them also in addition
» our own difficulties of accommodat-
1g nearly 80 lakhs of people? Are we
ound to apply the Fundamental
lights which are enshrined in our
‘onstitution to those who are in Pak-
ftan? They are no more Indian
ationals and our Fundamental Rights
o not apply to them.. Under the pro-
isions that now exist, we must take
very Muslim who had crossed the
order but who wanted to come back.
say that this is not a practical way
f looking at things. Certainly we are
secular State but our Fundamental
lights do not apply to those who are
utside our own secular State and itis
pen to us to restrict the admission of
Itizens from outside territories. We
hould not be bothered about slogans
ut we must face facts as they are
oday. While we can have no objection
o admit Hindu refugee from
‘akistan—] am gland the House
lso had agreed—] would lke
o say that the Muslims who
iad crossed over from India to
‘akistan need not be taken back; they
eed not be given the same facility
vhich we are bound to give the Hindu
efugees from East Bengal. To make a
liflerence on that basis is not against
he Constitution. The Fundamental
lights do not apply to them. The
ramers of the Constitution had also
reen wise: they have not laid down a
aw for all times. They have sald in
irticles 10 and 11 of the Constitution
hat these articles can be changed by
‘arliament because circumstances may
se such that it may be necessary for
18 to change them. In the presence of
hese provisions, articles 6, 7 and 8
ire no more obligatory and it is open
0 us to make any amendment in the
citizenship Bill for our good. These
ire essential factors which cannot be
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forgotten. These facts have to be faced
and I hope they will be faced by the
Select Committee and this House.

Now, clauses 11 and 12 refer to recl-
procity. I would like to know whether
the Government have in mind any
items of reciprocity which they expect
to show under clauses 11 and 12
Articles 12 to 35 of the Constitution
deal with the Fundamental Rights. I
hope Government would examine as
to whether all the Fundamental Rights
could be thrown open to other persons
who want to join the Indian Union.
Could they be thrown open to the citi-
zens of the Commonwealth who are
not citizens of India with whom we
are going to have reciprocity? There
must be some distinction between an
ordinary full-fledged citizen of this
country and a citizen of the Common-
wealth. Government should think over
the matter as to what the maximum
rights would be which they could
throw open to the other Common-
wealth cltizens. It will then be useful
for us to think about the extent to
which we can give concessions to the
other Commonwealth citizens, com-
pared to the full-fledged citizen in this
country. Government would have
thought about this problem and if they
had, I would lilke to have an inkling
as to how far the reciprocity goes.

Certain friends in the Opposition
made a point that reference to the
Central Government in clause 10 was
not very proper.’ I would like to refer
fo sub-clauses (c) and (d). They say
that the Central Government may
deprive the citizenship of certain per-
song ift—

“(c) that citizen has, during any
war in which India was engaged,
unlawfully traded or communicat-
ed with an enemy or been engaged
in, or associated with, any business
that was to his knowledge carried
on in such manner as to assist an
enemy in that war;”

These provisions are emergency pro-
visions which do not come into appli-
cation every day but only In times of
stress, war, revolution, ete. I think it
is very necessary gnd correct that
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should not be thinking of this matter
in merely a legalistic manner or
theoretical manner. On the contrary,
the facts which we are already facing
should be taken into account and these
tacts should shape the provisions of
this Bill,

pomted out that so far ag the pro-
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visions of this Bill are concerned, they
are capable of improvement and it
would be open to the Joint Committee
to consider the matter in all its bear-
ings -and to improve it to the extent
that it is susceptible of such improve-
ment. Subject to this, I should like to
place certain considerations before
this honourable House so that the hon.
Members might understand why the
Government have framed the Bill in
this manner and what are the con-
siderations that impelled them in
doing so.

At the outset, 1 would point out to
this House the purpose of this Bill
This Bill does not deal with the rights
of citizens at all. That is a point
which, perbaps, was lost sight of when
the other day there was some discus-
sion, Here, all that we are concerned
with Is the recognition or the scquisi-
tion of citizenship and its termination
and other incidental matters that have
been referred to in general terms In
article 11 of the Constitution. Here,
we are not dealing with the rights of
citizeng nor with their disabilities or
dbligations. Those are matters which
have been dealt with, to & certain

- extent, in the Indian Constitution

itself. You will find that when they
deal with Fundamentsl Rights they
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Then, certain other contentions were
aised which are more or less of &
ainor character and which I would
ike to dispose of first. It was pointed
ut by my hon. friend Shri Vallatharas
hat the Bill should Ye circulated for
ublic opinion. Sir, there is a consider-
ble urgency so far as this Bill is
oncerned. We have ascertained that
ne Election Commission are likely to
ake 1st March, 1956 as the crucial
ate for the purpose of finding out a
erson's national status. Ficst March,
956 is the date which would te crucial
ind if a man is a citizen as on 1-3-1956
w would be entitled to have his name
@ the electoral roll for the general
lactions which would be coming very,
oon. Therefore, it iz our desire that
s early as possible all those persons
1 India who have not yet pot them-
elves registered ought to be so regis-
tred so that no person would remain
2 a condition of what was called
tatelessness’. My hon. friend Pandit
‘hakur Dag Bhargava contended that
ven now there are a number of
ersons who have not got themselves
tgistered even though special provi-
ions had been made in the Constitu-
lon in this respect. Therefore, just
s for the purpose of enabling all those
tho were entitled to be citizers to get
demselves duly enrolled certain pro-
isions were made In Part TT of the
‘onstitution Act which dealt with the
cquisition or with the recoqnition of
itizenship as at the commencement of
e Constitution, so far as the present
eneral Bill is it is our
esire that this Bill should be passed
i early as possible 3o that none would
tmain in India who. If he is entitled
) the right of citizenship, would be
eprived of that right so that eventual-
"hl:- :Fﬂuldbedeprivedalsooftho
of being a voter in the roming
eneral elections, That is the reason
hy there is considerable urgency and
am confident that the repart of the
oint Committee also would be recelv-
1 very soon and this Bii] would
ecome law after it has been ilessed
y this House and the other House,
Sir. a number of other very impor-
nt or, rather, fundamental consfdera-
ons were placed before his House
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either by way of criticism or by way
of suggestions. It was pointed out
that so far as Commonwealth citizen-
ship itself was concerned tbat was a
matter of doubtful value and Shri S.
S. More want to the extent of saying
that the British Nationality Act is
still in force, has been in furce and
that we are all governed by this Act
and naturally it would take us to the
absurd position that we are all bound
to owe allegiance to the British Crown
or Her Majesty. I would point vut to
the hon. Member in this respect that
the British Nationality and Status of
Aliens Act that was passed in 1014
was in force even after the 15th
August, 1947. But, it may be uoted
that this Act itself was replaced by
the British Parliament by the British
Nationality Act of 1948. Then, this is
a matter which Shri 8. 8. More will
kindly understand, that this British
Nationality Act has not been made
applicable to India under section 6(iv)
of the Indian Independence Act of
1947, You are aware, Sir, that before
the Constitution Act was passed, the
British Government, at the time of
transfer of power, had an Act kuown
as the Indian Independence Act passed
in 1947, By this Act India became 2
dominion and Pakistan also became a
dominion. There we have got a oro-

,vision in section 8(iv) which savs:

“No Act of Parliament cf the
United Kingdom passed on or
after the appointed date shall
extend or be deemed to extend to
either of the new dominions as
part of the law of that deminion
unless it is extended thereto by a
law of the legislature cof that
dominion.”

“Dominion” in this respect naturally
meant the Dominfon of India until we
passed our Constitution. Therefore,
you will kindly understand that. in as
much as this particular Act, nsmely,
the British Nationality Act of 1948 is
concerned, it was not made applicable
to India at all. Therefore. there can be
no question of our being ipso fa: to Bri-
tish subjects or the citizens of the
United Kingdom for the ourposcs ard
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with the implications which have beec
pointed out by my hon. friend Shri
8. 8, More. -

It will also be understood that be
pointed out that there may be certain
difficulties also and he made a refer-
ence to another Act which was nassed
by the British Parliament during the
days of George V1. It was known as
the India (Consequential Provisions)
Act. It was passed in 1940, There, it
may be pointed out, that my friend
read only the first section but did not
read section 3, which reads thus:

“His Majesty may, by Order in
Council, make a provision for such
modification of any existing lsw to
which this Act extends, as may
appear to him to be necessary or
expedient in view of India's
becoming a Rapublie, while
remalning & Member of the Cum-
monwealth.”

Even this Act was passea by the
British Parllament for the purpose ot
safeguarding to Indlans redding
abroad in particular certalr 1ights
which they formerly had. Therelore,
there ls no question of any au.omatic
application or operation In Tnlia of
the Acts passed by the Biitish Parlla-

ment after the transfer of power. This -

Act was passed only for the purposs
of safeguarding certain rights which
Indians in Britain, etc, bad and to
continue those rights. So far as the
main question of the British Com-
monwealth i3 concerned, that s
governed by clauses 11 and 12 which
‘fhave to be read together. After reading
them together we have alwo to make
a distinction. We have to unders‘and
the very clear distinction beiween
status as such and rights as such. I
sha! explain to this House how the
statuy cannot be equated with the

rights of citizenship. Clause 11 says:

“Every person who is a citizen
of a Commonwealth country speci-
fied in the First Schedule shall. by
virtue of that citizenship, have the
status of a Commonwesith citizen
i India”
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There are certain rights which are
allowable, say, to the members cf the
Commonwealth, because the Presideat
has made a declaration that the mem-
bers of the Commonwealth are not to
be treated as foreigners, In fact,
there Is an article in the Constitution
according to which it waz open to the
President, and the President did make
such a declaration that the members
of the Commonwealth, citizeng of the
differen: countrles in the Common-
wealth will have that status. By
reason of this a man or a member of
the Commonwealth, provided he is
governed by the corresponding Acts In
his particular State, will have the
status of a Commonweslth citizen in
India. This status will give him not
the rights of citizenship but certain
facilities or concessions which 1 may
point out here.

One is that he will not be considered
as a foreigner. We have gut a Foreign-
ers’ Act and sccording to that if a
foreigner has to come to India he has
to obtain a passport; he has to obtain
a visa; he has to take permission and
he is subjected to certain cbligativns.
So far as those who are not foreigners
are concerned, that is the members of
the Commonwealth, they huve got
certain rights. They are exempted
from the usual obligationg attaching
to allens or foreigners. So, the scope
of the declaration is that they will
have the status of Commonwealth
cititzen In India and not the status of
an Indien citizen.

Then, it will also be found that i,
for example, he is here and If he
desires to make an application for
citizenship by registration under
clause 5, he can do so. That is a

P iom
been given only to those whn are
to be treated as foreigners. The very
important point that has to be under-
stood in this respect is that clauses 11
and 12 bhave to be read tugether. Now,
clause 12 says:

“The Central Government may
by order notified in the Official
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Gazette, make provisions or a
basis of reciprocity for the confer-
ment of all or any of the rights of
a citizen of India on the citizens
of any country specified in the
First Schedule.” S

Merely because his status as a Com-
monwealth citizen in India is recognis-
ud, It does not mean that he hus got
ill the rights, or any of the rights of
an Indian citizen, Those rights have to
»e given specifically. Secondly, we
1ave to understand here the suaving
Jause that all or any rights which an
Indian citizen enjoys might be confer-
ed on them, not at the sweet will of
he Executive, but on a reciprocal
asis, provided Indians are given simi-
ar rights in those countries. Then
mly will those rights be extended.
‘herefore, you will find that a very
mportant safeguard has been intro-
uced,

Shri B. K. Das (Contal): Will it be
y a law?

Shri Datar: It will be by an execu-
ive order of Government,

Reciprocity will be decided by ., the
lovernment; I never stated by law.
efore the rights are given to a Com-
onwealth citizen in India, his status
as been recognised as such” there
ught to be an agreement on tne basis
! reciprocity between India on, the
3¢ hand and the country of the Com-
onwealth to which that gentleman
elongs on the other. Only if there is
ich an agreement would such rights
! granted, because it would -depend
pon the terms of the reciprocity
treement,

My hon. friend Pandit Thakur Das
hargava suggested that it js quite
tely that on paper the-, .reciprocity
suld be accepted, but in effert the
clprocity would not work, He men-
wmed also the name of 5 neighbour-
£ country. I would like to point out
him that in such cases

ve sufficient powers of wi

is. It, for example, there is ny sub-
mtial reciprocity, or reciprocity in
ect and in spirit, then, naturally, no
202 LSD—3.
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such rights can be given to a member
of that country, merely because he is
a Commonwealth citizen in India.

Shri 8. S. More: May I ask a gues-
tion? Under clause 12 certain rights
can be conferred by the Central Gov-
ernment. Is there any authorilative
list of rights which are within ‘he con-
ferment of Government?

Shri Datar: That is what I pointed
out when my hon. friend was not here.
I pointed out to the House that this
measure does not deal either
with the declaration or with the spe-
cification -of the wvarious rights.
The rights are dealt with
in the Constitution and by other
Acts, and those rights will be cata-
logued. 1 would in  this connection
Invite the attention of my hon. friend
to clause 2(1)(c). That would be
taken as the basis and Government
will take into account whether there
are any measures of discrimination,
any measures of inequality, or even
going -beyond that, any prac-
tice of “'hardship so far as
Indians are concerned. |, If
they are found, then I am qujte con-
tident that there can be either no reci-
procal basis at all, no agreement at
all. or if there is an agreement, then
it would be of advantage to us also.

Shri S. 8. More: He says that the
Constitution describes some rights to
be given to Commonwealth citizens on
the basis of this,

Shri Datar: To citizens only. I
never said ‘Commonwealth’.

Shri 8. 8. More: My submission is
that as far the citizens are concerned,
the rights may fall in a different cate-
gory, but I am talking about the rights
which will be conferred under clause
12.

Shri Datar: That has to be done on
mutual basis,

Shri 8. 8. More: My submission is
that If it is to be done by mutual basis,
the sovereignty of Parliament, or the
sovereign Parliament must indicate
the rights.
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Shri Datar: 8o far as the latter
question is concerned, I am prepared
to answer it. 1 would point out to
the hon. Member that under the Con-
stitution, Parljament has not taken
any executive functions to itself. 8o
far as the legislatures are concerned,
they have got legislative functions
only, except in USA.—if 1 mistake
not—where there are some powers
which are conferred on the legislatures
but they are of an executive nature.
Here in lodia, so far as the structure
of the Constitution is concerned, Par-
liament has only legisiative authority
and Parllament has no executive func-
tions. Whan there iz a Government
which s your Government—it is
chosen by you—you have to trust in
that Government and therefore these
powers are given to the Government
ag your executive and that executive
hag always the responaibllity to Par-
liament. Thearefore, | would submit
to this House that so far as this
Question is concerned, it has bean put
in a guarded manner and it has been
based on certain considerations which
are of a more or less healthy nature.

Shri T. 8. A. Chettiar ssked why we
did not have any other units for the
purpose of having a common citizen-
ship just ar we have evolved this
commonwealth citizenship. So far as
that question is concerned., common-
wealth citizenship is a matter of his-
tory. It is a unit which has been

fairly recognised and lis recognisable

also. Therefore, it i3 quite likely that
in course of time we might have, by
agreement with the South-East Asian
and other countriss also, a similar
concept or a similar unit for the
purpose of these constructive measures,
and in that case, we might extend

are governed by a common culture to

a wvery large extent, and we

have also a very great mes
of cordiality
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future. So far as the present times
are concerned, here we have a unit,
namely, the Commonwealth unit. It is
no longer the Empire unit. It has
shed itself of all those imperial ideas.
This is & unit which could be taken
advantage of for the purpose of
extending our ideag of citizenship. I
am very happy to find that generally
this principle has been accepted.

Shri 8. 8. More: Will not the recog-
nition of the United Kingdom entail
on our part the recognition of her
colonies also?

Shri Datar: [ should not like to
divert but I would point out to my
hon. friend that so far as the First
8Schedule is concerned, care was taken
to see that only self-governing units
have been included. You will find that
those eight countries mentioned in that
Schedule are self-governing units with-
in the commonwealth which is other-
wise called the British Commonwealth.
I would like to point out to this House
that the definition does not include
protected states and mandated and
trust territories. So far as those areas
are concerned, they are not self-gov-
erning units in the sense in which
others are. Therefore, that aspect will
also show that so far as the reciprocal
agreement wag concerned, it was put
on the basis of the sovereignty of
thete States and not on any other
basis

8bri 8. V. Ramaswamy: The "Expla-
nation” mentions all the colonies also.

8hri Datar: They are part of the
United Kingdom. “United Kingdom of
Great Britain and Northern Ireland
includes the Ch ] Islands, the Isle
of Man.”

Shri 8 V. Ramfswamy:.....“and all
Colonies™

Shri Datar: They are parts of Aus-
tralia,

Shri 8 V. Ramsswamy: Please read
the “Explanation” in full.

Shri Datar: 1 have read it. It is in
my hands

Shri 8 V. Ramaswamy: “snd all
Colonies”; they are not seif-goveruing.
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Shri Datar: We have not included
those protected States and mandated
and trust territories. We are not
directly concerned with colonies as
such but here we are concerned with
certain units which are self-governing
units, and therefore, particular safe-
gusrd was taken so far as this point
was concernad.

1 would then pass on to the next
point which is also & - eontroversial
matter—dual nationality. So far as
this question of dual nationality is con-
cerned, there are different views on
this point. On the one hand it is
stated that a man should have only
one nationality and one citizenship and
that a man can remain loyal only to
one country, and again, on the other
hand, it is said that sometimes it
becomes inevitable for a man. under
certain circumstances, to have more
nationalities than one. I would point
out to this House two cases. For
example, it may be found that under
clause 3, we have given the acquisition
of citizenship by birth. We have also
made a reference to the acquisition of
citizenship by descent. Take for
example some sons of a Pakistani who
went over to Pakistan and who has
been all along staying in Pakistan. He
s been a permanent resident of
Pakistan. The sons have been living
n India all along. Under clause 3, he
s entitled to the citizenship of India,
ecause thig is a clause which gives the
ight of citizenship by the mere fact of
virth. Shri Gadgil pointed out that it
% too late in the day to complain
\gninst this acquisition of right by the
nere fact of birth. This is a clause
which has been purposely copied in
Hmost all the laws of the civilised
'ountries, because, by birth, & man
thould be entitled to certain rights.
':urmﬂly_ before the French revolu-
ion, citizenship depended upon the
rersonal relations between the Sove-
eign and the subjects. This personal
elationship has gone. We have now
ot a nationality idea. a regional ides,
nd as a result of this, we have deve.
oped this doclrine that man is entitl-
d to be a citizen provided be is born
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in that State, No further conditions
nave been attached to this at all. Ths
is kept as it is, and this principle also
was pointed out in the course of the
discussion and has been generally ac-
cepted. Except in one or two countries
where they state that thic should not
be the basis and only the descent
principle should be the basis, this
principle of citizenship by birth has
been accepted in almost all countries.
In the light of this, you will find for
example that if a man acquires a right
of citizenship by birth, then automati-
cally under a similar right, he becomes
also a citizen of Pakistan by descent.
His father is in Pakistan and he has
been born in India. His father Is a
resldent of Pakistan and naturally the
citizen of Pakistan. So, by birth, he
becomes a citizen of India and then
by descent he becomes also a citizen
of Pakistan. Therefore, it becomes
sometimes wvery difficult to completely
do away with the idea of this double
or multiple nationality, though I would
point out to this House that there is
considerable force in the view that as
far as possible there ought to be one
citizenship, one unilateral citizenship
and not a citizenship which is capable
of a breach of confidence, a breach of
loyalty, at the handg of the person
concerned. I will tell a very interest-
ing case where a man was a citizen of
Americe and also of Japan. During
the war, naturally the foyalties were
conflicting. When he went to Japan,
he claimed to be a citizen of Japan
and did certain acts which were abso-
lutely against the interests of America.
Afterwards he went back to America
and claimed American citizenship.
However, he was hauled up for sedi-
tion. He was convicted of certain
acts and ultimately punished. So, these
dangers are there; but it is very diffi-
cult to get rid of this dual nationality
completely. You have got in this
respect what is known as the Hague
Convention of 1930. In foreign coun-
tries this question offen arises. A man
is a citizen of both A and B; then, by
what Acts are lls acts to be governed?
A rule has been evolved which Is
known as the Master Nationality Rule,
sccording to which, they say that if a
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but at this stage, it would not be
necessary for us to go into all these

Questions. 1 would point out to this
House that attempts have been made
even in the Bill and in the Constitution
also in this respect for dlminishing the
effect of such double nationality, I
wiuld like to invite the attention of
the House to Article 9 of the Constitu-
tion and also tu clauses 8 and 9 of the
Bill where [T-Ts stated that if a man
voluntarily becomes a national of
another country, then naturally the
coases to be an Tndlan citizen. This in
a very complicated question, because
in certain cases there are rules accord-
ing o which & man cannot give up his
nationality at all, even {f he scquires
the nationality of another country.
Take for example the case of China
and Iran. You will ind that the Chinese
carries his nstionality wherever he
goes; it I3 onlg on account of this hard
rule that cerfaln differences had
developed and they were recently
resolved by an agreement between
China on the one hand and Indonesia
on the other, according to which it was
laid down that the Chinese in Indo-
nesja should elect within two years
either to be citizens of Indonesla or
thay should go back 1o the Chinese
Republic. Thus, you will ind that so
far as this doctrine is concerned, it s
a very important doctrine: but it has
got certain defects and this has been
accepted 0 a certain extent by the
Indian Press also. After all, nationality
alsoc must have some limits; it should

appear to be far distant or remote, but
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it is coming. As my hon. friend,
Mr. Chettiar, pointed out, we might
have a Commonwealth citizenship.
Today we might have a citizenship of
one useful bloc and perhaps a time
might come when we shall have a com-
mon citizenship under the United
Nations Organization. Then, it would
be world citizenship. If this view is
taken, naturally all the difficulties or
disadvantages associated with dual
nationality have to be minimised by
other rules; but on principle, dual
nationality itself should not be con:
demned. In the light of all these facts,
what we have done is, we have taken
into account the position as it is and
we have not allowed any scope for the
extension of this doctrine of dual
nationality. What is inevitable has
been pointed out. Certain other diff-
culties also might arise. Therefore, we
have been extremely careful in this
matter. If, for example, a condition is
laid down before 8 man becomes a
citizen of India that he must rencunce
his citizenship of the other country,
and if he renounces that citizenship
and if due to certain difficulties of a
technical nature he cannot get the right
of Indian citizenship, then he would be
placed in the very unenviable position
of what is known as the stateless per-
son. That is why we have stated that
when some man wants to become a
citizen of India or when some Indian
citizen wants to become a citizen of
another country, this condition should
not be laid down, so that he will have
the citizenship of at least one country.
That is the way in which this problem
has been approached.

The same thing might be stated
sbout the scquisition of citizenship by
birth. I have already dealf with this
question and my hon. friend Mr.
Ascka Mehta stated that we might lay
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vhich has got no exceptions or reser-
‘ations attached to it. A man born in
pdia will become a citizen of India
nd will be governed by all the laws
{ India. Let us see how this works; it

here are any particular difficulties, it CE
vould be open to the Joint Committee ;=

o lay down any particular restrictions
n this regard.

So far as naturalisation is concerned,
ou will find that it is open to a
oreigner, who is neither a member of
he Commonwealth nor otherwise con-
ected with India, to apply for Indian
sitizenship by naturalisation. 1 was
rery happy to find that in the scheme
roposed by some hon. friends, natura=~
isation through a judicial system has’
ot been accepted. My hon. friend Shri
lhargava has pointed out that these
re questions which can be wusually
ettled fairly well and more or less
xpeditiously by the executive. All
are will be taken to see that no injus-
ice will be done so far as such cases
re concerned. An attempt was made
5y my hon friend to distinguish
retween the orders passed by Govern-
nent officers and those passed by
dinisters. I would point out that so
ar as these Acts are concerned, the
dinister or the Ministry will always
e responsible; if in any particular
ase it is found that sny hardship has

reen caused or any injustice is done,

he Cabinet iy there to consider the
natter. Therefore, it wag not consider-
d necessary to have a regular process
f appeals, revision and other pro-
esses. These are all executive Acts
nd they are liable to be reconsidered,
wovided there is any material which
rould necessitate a reconsideration.
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that the man should have a forum and
should have a proper trial before pro-
per persons. Such questions would be
decided by a panel which is headed by
a judicial officer. Therefore, you will
find that so far as this question is con=
cerned, it has also been very well
considered.

Citizenship Bill

3 P.M,

My hon. friend Shri Bhargava sug-
gested that so far ag the refugees from
West Pakistan or East Pakistan are
concerned, they ought to be recognised
as Indian citizens as such without
going through the process of registra-
tion. I would sympathise with him, I
would point out to him that even In
the Constitution itself, in erticle 6(b)
(ii) a provision hag been made for the
purpose of registration. That itself has
been carried further on and I would
assure him that there is no particular
difficulty in getting oneself registered.
I am not prepared to accept his very
wide statement that very many people
are remaining untegistered or unrecog-
nised as Indian citizens under the Con-
stitution. There may be some people
here and there. But, you will find tbat
even now it would be open to any
refugee who has come to India even
recently to get himself registered
under clause 5(1)(a) which says:

“persons of Indian origin who
-are ordinarily resident in India
&nd have been so resident for one
year immediately before making,
an application for registration;”

That would show that if 1-3-1956 is
to be taken as the crucial - date, all
thpse persons of Indian origin who
have come back to India before
1-3-1955 for permanent residence here,
for getting rights of Indian citizexship
here, will be entitled to rights of citi-
zenship. The only thing that is rcquir-
ed is that they have to apply and get
themselves duly registered. That need
not be considered as a great hardship,
because the Government can set up an
effective machinery for this purpose.
You will ind that there are no such
persons. It is hoped that by the time
that the next electoral rolls are ready,
all those persomg who are entitled to be
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citizens, and who have been made
c.tizens under the various provisions of
this Act, will be on the electoral rolls.
The object is to bring all persons on
the electoral rolls and not to leave any
of them without the right of voting,
nor to subject them to the state of
stateiessness. That is the object which
the Government have in view. There-
fore, those difficulties that have been
pointed out by my hon. friend need not
be considered as difficulties.

1 was very happy to Aind that so far
ag married women are concerned, our
law has been extremely generous, A
woman's right does not follow that of
her husband, The husband may be 8
foreigner. But the wife would contl-
npue to be an Indian citizen. In this
Bill, the Independence of women or
the equality of the sex has been com-
pletely recognised and in certain cases
where an alien woman has taken an
Indian husband, we have allowed her
to be an Indlan citizen by application
for registration. Thus it will be seen
that whatever has been possible so far
as these provisions are concerned, has
been carefully done. As I sald at the
beginning, all these are conslderations
which would show that the provisions
of this Bill were considered very care-
fully and then they have been placed
before this House. But, still it is open
to the Joint Commities to consider all
these provisions and suggest proper
amendmaents, because, as the Home
Minister pointed out, we do desire to
have on the statute-book a perfect
Indian law of citisensbip.
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-

and there is no question of thz
cation of the British Nationality Act
in respect of India

[Panprr THAXUR Dag BHARGAVA in
the Chair]

May I point out that the Indian
Independence Act came in 1947 and
the British Nationality Act was enact-
ed in the year 19048. Shri S 5. More
read out a certain portion from that
Act, I shall read out another portion.
Section 1 reads thus:

“1, (1) Every person who under
this Act is a citizen of the
United Kingdom and Colonies
or who under any enactment
for the time being in force in
any country mentioned in sub-
section (3) of this section is
a citizen of that country shall
by virtue of that citizenship
have the status of a British
subject.

(2) Any person having the status
aforesaid may be known either
as a British subject or as a
Commonwealth citizen; and
accordingly in this Act and in
any other enactment or instru-
ment whatever, whether pas-
sed or made before or alter
the commencement of this Act,
the expression ‘British subject’
and the expression ‘Common~
wealth citizen' shall have the
same meaning.

(3) The following are the countries
hereinbefore referred to, that
is to say, Canada, Australia,
New Zealand, the Union of
South Africa, Newfoundland,
India, Pakistan, Southern
Rhodesia and Ceylon.”

It is very clear from this that India
along with Pakistan has been includ-
od, and according to this Act, the mean-
ing of 'Commonwealth citizenship’ in
‘British subject’ is the same. There is
no difference so far as ‘Commonwealth
citizenship' or ‘British subject’ is con-
cerned. In this connection, I may re-
fer to the Act passed by Canada .a
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946. The Citizenship Act of Canada
so lays down that '‘Commonwealth
itizen' would mean ‘British subject’.
Inly in the case of Ireland has an ex-
eption been made. The Government
f Jreland did not like the idea of
Jommonwealth citizenship. They did
ot want to follow the footsteps of the
sther Commonwealth countries. They
)assed an Act and according to that
\ct the citizens of Ireland, unlike the
ommonwealth citizens, are not hence-
‘orward to be British subjects by vir-
ue of their Irish citizenshin. They
wvill be no longer styled as British
jubjects in the United Kingdom law.
When Ireland has taken this line, I
annot undersiand why we cannot
'ollow the example of Ireland in
his respect. Irelond even today enjoys
iome facilities in the Commonwealth
‘ountries, Yet Ireland has decisively
ieceded from the Commonwealth citi-
tenship. It has declared its indepen-
lence.

The main reason why Irish decisi-
vely seceded from the Commonwealth
ritizenship is that they considered that
the status of '‘British subject’ or ‘Com-
monwealth citizen’ was inferior and
lhey did not want to carry with them
that inferior status. The hon. Minister
pointed out that Commonwealth citi-
renship confers certain facilities which
are not available to the nationals of
other countries. He sald that a citizen
of a Commonwealth country can enter
snother Commonwealth country with-
out much difficulty. In England it
Is recognised that any British subject
can vole in the elections. When once
one is declared as a British subject or,
recognised as such, he or she can have
the power of voting in all elections. I
want to know whether an Indian who
Is a British subject according to this
Bill will have voting power in England
in geaeral election. According to the
British law, any Commonwealth citizen,
any British subject so called, can enter
British Foreign Service and  British
Civil Service. May I know whether
Indians will be allcwed to enter the
Foreign  Service or Civil Service in
England. These are some of the things
which have to be considered when we
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say that Commonwealth citizenship is
a boon and is not a curse, I regard,
however, that Commonwealth citizen=
ship confers an inferior status on In-
dians and the Independence Act
which was referred to by the hon.
Minister does not abrogate this, does
not take away the application of the
British Nationality Act.

Shri S. 8. More: The Independence
Act is repealed by article 395 of the
Constitution. It has no longer any
existence.

Shri M. 8. Gurupadaswamy: I thank
Shri More for supporting my point.

Shrl 8. 8, More: [ am bringing it to
your notice.

Shri M, S. Gurupadaswamy: There
is a letter published in one of the pam-
phlets sent me, a letter written by the
External Affairs Ministry to one Shri
Ramnarain. According to that letter,
it is very clear that the British
Nationality Act of 1948 is applicable to
India even today. I will read out the
relevent portion of the letter for the
information of the House:

“With reference to your letter
dated 5th September, 1853 on the
above subject, I am directed to say
that under section 1, sub-section
(1) of the British Nationality Act
of 1948, a citizen of India .z also
a British subject for purposes of
British law. This position has
remained unchanged even after
India became a Republic.”

8o, it is very clear from the letter
of the External Affaira Ministry that
even toaay India is under this British
Nationality Act, and the British Na-
tionality Act applies.

Shri 8. 8. More: As if India is not
a Republic.

Pandit G. B, Pant:
date of the letter?

Shri M. 8. Gurupadaswamy: Letier
No F2169851/UK, Ministry of External
Affairs, New Delhi, 10th Novembe,
1958,

What is the
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8hri V. G. Deshpande (Guna): I have
got the original of the letter also.

Shri M. 8. Gurupadaswamy: Again
another letter of the External Affairs
Ministry says:

“With reference to your letter
dated 18th August, 1952, on the
subject mentioned above, I am
directed to say that Indian citizen-
ship is at present governed by the
provisions of the Constitution of
India. More comprehensive pro-
visions are proposed to be embodied
in the Indian Citizenship law.
wa, Nt such a law is enacted, the

mammmt of India do not pro-
“'pose to approach the Secretary of

‘I’ State for Commonwealth Relations,
+ London, for declaring the provi-

! sions of the Constitution as citizen-

s

ship law in relation to India under
section 32(8) of the British Act,

1048."

According to this letter we have to
approach the Secretary of State for
Commonwealth Relations to declare
that our measure is a citizenship law
applicable to India. Otherwise it will
not be a citizenship law for us. This
is really an unfortunate position. If that
is 50, it is a confession that we are not
independent in respect of our citizen-
ship law. And the Home Minister
tried to point out that we had nothing
to do with this particular British
Nationality Act of 1948, and according
to him it has been abrogated in 1947
by the Independence Act. It is really
a very curious position. If it was re-

pealed or abrogated by the Indepen-

dence Act of 1947 why was India in-
cluded in Section 1 of the British
Nationality Act of 190487 So, I want
to know what stands in the way of our

cleared out of the British Common-
wealth In respect of Commonwealth
citizenship and it stands on a different
footing. Still, the Irish peocple enjoy
facilities, privileges and special status
‘in Commonwealth countries. So, I
want to know from the hon. Minister
unequivocally whether it is trus that
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we are still tied to the apron strings
of British law, whether we are still a
cog in the British machine, whether
ﬂarelﬂlllthchedtotheapplecaﬂ
of the British Crown.

About the other provisions of the
Bill, I may point out that with regard
to acquisition of citizenship, it might °
perhaps be right on our part to make
some distinction in respect of citizen-
ship by birth, Citizenship law is a
fundamental law and we cannot follow
an open door policy in this matter.
America in the beginning followed
an open door policy in respect of grant-
ing citizenship rights to aliens and
others and afterwards it found that it
would be very dangerous to follow
this open door policy and they thought
that certailn reasonable restrictions
would be necessary. I do not want my
country to be very restrictive in grant-
ing rights of citizenship to foreigners.
We must be as far as possible liberal,
but that liberality should be very
reasonable. The clause dealing with
citizenship by birth copies the British
maxim that whoever is born on the
land or in the territorial waters of a
country will be considered automati-
cally as its citizen. That is a principle
of the British common law which we
are trying to incorporate. I do not
find fault with it. but I only express a
doubt whether it would not be giving
a wide scope to all and sundry to be
called citizens of India. An accidental
birth of a child may get citizenship.

Shri 8. 8. More: How can birth be
accidental? Birth cannot be accidental,

Shri 8 8 More: Itis a biological
fact. It is not a matter of experience.

8hri Sarangadhar Das (Dhenkanal—
West Cuttack): It is an accident to be
born in India. That is What he means.

Shri M. 8. Gurwpadaswamy: May I
ask whether it would not be reasonable
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she has Indian blood, not t:::mr-
&? Shri Gadgil was saying as
as possible we should safeguard
. security of India, and avo‘id _all
ts of alines comingand claiming
- citizehship. All persons born on
lian soil, if they are of Indian plood,
¥ be taken as citizens by birth. If
amendment to this effect is accept-

I feel that it would be r?sonab‘le,
4 it will not lead to any difficulties
the future.

rding citizenship by descent, I
.l\:‘:ot only one observation to make,
d that is that for citizenship by dea_%—
nt, only descent in the male line is
cognised. My hon. friend Dr.
rishnaswami has already referred to
is aspect. I want to know why the
male line also should not be recog-
sed for this purpose, and what diffi-
ities are there in the way of doing
. [ for my part have not been able

understand why it has not been
ade possible for persons on the femnale
ne also to get citizenship by -descent.

Ackording to clause 4, if the father
! a person was a citizen of India by
escent only, then that person shall not
e a citizen of India unless:

“his birth i{s registered at an
Indian consulate within one year
of its occurrence or the commence-
ment of this Act. whichever is
later, or, with the permission of
the Central Government, after the
expiry of the said period;”

I would like to know why a distine-
ion has been made here. If a person
s born of a naturally born citizen, then
e will be recognised as a citizen by
lescent; but supposing his parents are
stizens by descent only, then the Bill
provides for a special procedure in
espect of him. I want to know whether
there should not be a finality in regard
to this matter. Why should a person
born of a citizen by descent be requir-
»d to make an application to the con-
milate, or get the permission of the
entral Government for the purpose
o acguiring citizenship.
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Then, there is sub-clause (3) of
clause 4 which reads:

“For the purposes of the proviso
to sub-section (1), any male per-
son born out of undivided India
who was, or was deemed to be, a
citizen of India at the commence-
ment of the Constitution shall be
deemed to be a citizen of India by
descent only.” !

I want to know why again only the
male line has been recognised. Why
should not the female line be recog-
nised here? Why should not we say
here ‘any male or female person’?
These are some of the doubts that
occur to me in respect of clauses 3
and 4.

With regard to citizenship by natu-
ralisation and citizenship by registra-
tion, I say that we have simply copied
some of the provisions of the British
Act, and we would have been well ad-
vised if we had not discriminated bet-
ween the Commonwealth countries and
others in regard to the matter. Accord-
ing to clause 5, persons who belonz to
Commonwealth countries can become
citizens by registration. Why should
not the same thing apply to other coun-
tries also? If Government feel that the
Commonwealth is already a recognis-

Shri 8. 8. More: They can become.
Only the period is longer in their case
than in the case of a British subject.

Shri M. 8. Gurupadaswamy: That is
for naturalisation.

Shri 8. 8. More: Even for registra-
tion.

Shri M. 8. Gurupadaswamy: Accord-
ing to this Bill, as far as I understand
it, an align can become a citizen by
naturalisation only and not by regis-
tration; and only persons belonging
to the Commonwealth countries can
become citizens by registration. 1 want
to know why a distinction is made
here between the Commonwealth citi-
zens and persons belonging to other
eovairies



9651 Citizenship Bill

[Shri M. 8. Gurupadaswamy]

I for my part feel that this Bill gives
a blanket power to Government to re-
fuse citizenship or to order forfeiture
of citizenship, It gives arbitrary
power to the executive in respect of
forfeiture or in respect of denaturali-
zation of citizenship. It would be better
if this work is enirusted to judicial
authorities. Some hon. friends have
sald that it is better and more practi-
cable to entrust this power to the exe-
cutive  authority, because they are
more competent than the judicial
authorities. But ] falled to understand
their argument. When we trust the
judicial authorities for so many other
things, and we praise the judicial men
for thelr impartiality, why not we
entrust this work to the judicial men?
Moreover, citizenship law being funda-
mental and the rights of citizenship
being fundamental rights, it  would
only be fair that this power should be
taken away from the executive and
entrusted to the judiciary.

Finally, 1 would say that the Joint
Committee should go through the pro-
visions of this Bill very carefully;
especially the provision which deals
with Commonwealth citizenship. I
would welcome, the suggestion made
by some Members if that is possible
in our power, o have broader citizen-
ship, that is a regional citizenship or
even world citizenship. But today it
is not practicable, Therefore, we
must confine ourselves to the limits of
praticability, and see whether the pro-
vislon dealing with Commonwealth
citizenship i good and reasonable, or
whether it does not insult our national
honour,

Shri 8. V, Ramaswamy (Salem): I
walcome this Bill. This Bill has large-
ly been drafted, as has been said be-
fore, on the basls of the British
Nationality Act of 1548. One thing is
good, and that is that this Bill is brie-
fer than the Acts of other countries
bearing on this subject. The U. S
Act runs to 603 sections, and the Aus-
trallan Act runs to about 33 sections,
but here the number of sections is less
Than that even in the British Act
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While we may congratulate the
draftsman on limiting this Bill only to
18 clauses, I wish to point out the
several lacunae that have -arisen on
account of our trying to be brief. Be-
fore I comment on the provisions of
the Bill, I would like to controvert one
point made by the hon. Deputy Minis-
ter. With reference to clause 2 (b)
be said that the policy of Government
will be to restrict reciprocity, so far as
Commonwealth countries are concern-
ed, only to those units of the Common-
wealth which enjoy freedom. I find
in the First Schedule, an’explanation
which runs thus:

“In this Schedule. "United King-
dom’' means the United Kingdom
of Great Britain and Northern
Ireland, and includes the Channel
Islands, the Isle of Man and all
colonies...”

If that Is so, how does the policy uf
the Government fit in with the expla-
nation given by the Deputy Minister?
The colonles are not self-governing. If
that is so0, I must point out tha® this
error is due to the fact that we have
blindly copied the English Act, with-
out fAinding out the implications of it.

I will now pass on to other matters.
The hon. Deputy Minister was again
urging that we have been very liberal
in this Bill with regard to the rights
of women. In respect of clause 4, I
wish to point out that there is an in-
justice done to women, Let me read
clause 4(1):

“A person born outside India on

or after the 26th January 1930,

shall be a citizen of India by

descent if his father js a citizen
of India at the time of his birth".

Supposing the mother is a citizen
of India at the time of hig birth, what
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[ wish to invite the attention of the
House to other articles of the Constitu-
tion which will hit against it. We are
legislating by virtue of article 11 of
the Constitution which says:

“Nothing in the foregoing provi-
sions of this Part shall derogate
from the power of Parliament to
make any provision with respect
to the acquisition and termination
of citizenship and all other matters
relating to citizenship”.

Now, earlier we accept that the rest
of the constitution will apply. Under
articles 13(2), the position is this:

“The State shall not make any
law which takes away or abridges
the rights conferred by this Part,
and any law made in contraven-
tion of this clause shall, to the
extent of the contravention, be
void.”

Now, read along with this article 15
(1) of the Constitution:

“The State shall not discrimi-
nate against any citizen on grounds
only of religion, race, caste,
sex, place of birth or any of them.”

Now, how do you fit in this clause
with articles 13(2) and 15(1)? I am
afraid this has got to be examined
closely by the Joint Committee to see
whether it can be reconciled. I am
afraid it cannot be reconciled unless
you include the word ‘mother’ also.
This, I may point, is inconsistent with
clause 8(3) of the present Bill, which
Says:

“For the purpose of this section,
any women who is or has been

married shall be deem
full age” ed to be of

We concede for the purpose of this
<lause that the nationality of the
women does not follow that of the
hu_sband. that she ig independent in
this respect. When we go to the extent
of recognising the independence of the
wife, in respect of nationality, in re-
lation to the nationality of the husband,
wh- do ve not recognise the same
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right so far as clause 4 is concerned?
That, again, to my mind, needs consi-
deration by the Joint Committee;
some attention must be paid to recon-
cile the two clauses—4 and 8(3).

Now I come to clause 5 which re-
lates to citizenship by registration—
Commonwealth citizenship. Shri Gad-
gil has done well by referring to the
“common clause” in all the Acts in the
Commonwealth countries relating to
citizenship. So far as this Bill is
concerned, definitions relating to claus-
es 2(c), 5(e), 11 and 12 may be taken
together. In clause 11, we say:

“Every citizen who is a citizen
of a Commonwealth country speci-
fled in the First Schedule shall, by
virtue of that citizenship, have the
status of a Commonwealth citizen
in India.”

Now, this is somewhat different from
section 6 ‘of the English Act. There,
section 6(a) runs thus:

“A citizen of a Commonwealth
country bemg of full age and
capacity shall he entitled to be
registered as a citizen of United
Kingdom.”

We do not go so far ag that; we
merely say in this clause, ‘shall have
the status of a Commonwealth citizen
in India’. Some of my hon. friends
who preceded me have misunderstood
the provisions of this Bill and have
thought that by virtue of this clause,
they become ipso facto :itizens of
India. That is not so. Read along
with' clauses 2(c), 5(e) and 12, the
position is entirely different. Clause
2(c) runs thus:

“citizenship or nationality law’
in relation to a rountry
specified in the First Schedule.
means an enactment of
the legislature of that country
which, at the request of the Gov-
ernment of that country, the
Central Government may, by noti-
fication in the Official Gazette,
have declared to be an enactment
making provision for the citizen-
ship or nationality of that coun-
try.”
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Shri 8. 8. More: What about the
British Nationality Act? Is it not bind-
ing on us?

Shri 8, V. Ramaswamy: 1 think we
bad better ignore it.

8hri B. 8. More: Why ignore it?

Mr. Chalrman: Under what law is it
binding? As far as other countries
are concerned. their Acts passed after
the attainment of independence are
not binding on us.

8Shri 8. 8. More; But all Acts of
countries within the British Common-
wealth are binding on us and, there-
fore, whether there is any agreement
or not, they become Commonwealth
citizens of Indla.

Shri 8. V. Ramaswamy; Even so far
as clause 5 i3 concerned, it is not as
it they shall become Commonwealth
citizens. It is different from section 8
of the British Nationality Act. Here
the language is, ‘subject to the provi-
slons of this section and such condi-
tions and restrictions as may be pres-
cribed, the prescribed authority may,
on application made in this behalf....’
and 30 on. Sub-clause (1)(e) refers
to persons coming under the First
Bchedule. Then clause 12 says:

“The Central Government may.
by order notified in the Official
Gazette, make provisions on a
basls of reciprocity for the confer-
ment of all or any of the rights of
a citizen of India on the citizens
of any country specified in the
First Schedule.....”

All these put together go to show
that a person, if he is a Common-
wealth citizen, does not ipso facto be-
come a citizen of Indla.

At this juncture, I wish to point out
a serious lacuna in drafting. Clause
12 makes provision on the basis of re-
ciprocity for conferment, Now, do we
or do we not confer powers for depri-
vation of such citizenship? I am draw-
ing the attention of the House to sec-
tion 21 of the British Nationality Act—
there is no corresponding ptpvidon
bere—which reads thus: \

"Where a naturalised person
who was a Commonwealth citisen
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has been deprived of that citizen-
ship on grounds which are subs-
tantially similar to those of section
20,"—

analogous to clause 10 of our Bill—

“if that person is a citizen of
United Kingdom, .ic Secretary
of State may deprive him of that
citizenship, if he is satisfied that it
is not to the public good that he
should continue to be a citizen of
United Kingdom.” .

I submit if the idea of reciprocity
is to be carried to this full extent, you
must take powers under clause 12 not
merely for the purpose of making
provision on the basis of reciprocity
for conferment but also for depriva-
tion. Therefore, I hope the Joint
Committee will go into this question.

Mr. Chairmas: Under the British
law, there can be no deprivation of
citizenship in respect of persons who
are registered citizens, excpet when
there is fraud, etc. So far as this
Bill is concerned, there can be depri-
vation of citizenship 'of persons who
are registered under clause 5 or clause
6 or clause (c) of article 5 of the

Constitution.

8hri 8. V. Ramaswamy: Naturali-
sation.

Mr. Chalrman: Naturalised persons

also are registered under clause 6.

8hri U. M. Trivedi: Every naturalised
person will be a registered person.

8hri 8. V. Ramaswamy: I do not see-
how clause 12 fulfils the purpose be-
cause the Notes on Clauses regarding-
clause 12 reads thus:

“Under clause 12 power has to
be exercised on a reciprocal basis
and it is therefore necessary to
empower the Central Government
to exercise the power by means of
an executive order”
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read section 21 of the British Nation-
ility Act. If any hon. Member has
ot it, he may kindly pass it on to me; I
um told it is here.

Mr. Chairman: There is no corres-
»onding clause in this Bill.

Shri 8. V. Rymaswamy:  That is
what [ am submitting. But, one thing
must be pointed out also. In the
Commonweslth countries they have
got a “common” clause as they call it
In the English Constitutional Law. In
effect, it does not go to mean much.
I am reading a passage from a very
learned article in the Indian Quarterly
on citizenship in the Commonwealth
with special reference to India. The
learned author writes:

“The United Kingdom, for ins-
tance, still maintains the role of
the mother country and therefore
provides that any person who is a
citizen 'of some other Common-
wealth country may acyuire as of
right citizenship of the United
Kingdom and Colonies after twelve
months’ residence. But the attrac-
tiveness of this offer to the indivi-
dual is in practice very much re-
duced because most of the Com-
monwealth countries have, unlike
the United Kingdom, set their
faces against double citizenship
everr within the Commonwealth,
and have provided that acquisition
by their own citizens of citizenship
elsewhere shall produce auto-
matically forfeiture of citizenship
at home.”

Now, I shall read only section 17 of
the Australian Act

Shri Datar: Is the
hon, Member?

':r:" 3-1 V. RBamaswamy: 1 wish I
80 learned as :
a lea a ' the author. It is

Shri C. R Narasimhag
giri): mhmmmgg’m"

article by the
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Section 17 of the Australian " Act
reads: :

“An Australian citizen off full
age and full capacity, who, whilst
outside Australia and New Guinea,
by some voluntary and formal
act,’ other than marriage, acquires
the nationality or citizenship of a
country other than  Australia,
shall thereupon cease to be an
Australian citizen.”

We are not providing any such thing.
In section 15 of the Canadian Citizen-
ship Act a similar provision is found.
In sedtion 15 of the South African
Citizenship Act, a similar provision is
found; under section 22 of the British
Commonwealth (New Zealand) Citi-
zenship Act, and ir the Pakistan Citi-
zenship Act. 1951, there ic alsc ‘a simi-
lar provision. I do not know why we
are not making a similar provision.
My submission to the House is that the
Select Committeg may consider this
question and provide a similar section.

I then come to clause 6. This refers
to naturalisation. I am sorry 1 did
not read section 21 of the British
Nationality Act. It runs thus:

“Where a naturalised person
who was a citizen of any country
mentioned in sub-section (3) of
section 1 of this Act or other has
been deprived of that citizenship
on grounds which, in the oplnicn
of the Secretary of State, are
substantially similarto any of the
grounds specified in sections 2, 3
and 4"—and this last section 4 is
analogous to clause 10 of our Bill
*“if that person is a citizen of the
United Kingdom and Colonies, the
Secretary of State may, by order
under this section, deprive him of
that citizenship, if the Secretary
of State is satisfled that it is not
conducive to the public good
that the person should continue
to be a citizen of the United King-
dom or the Colony.”

. I submit that a similar provision
should be made in our Bill also.

Now, I come to clause 6. The point
that arises is, does this include the
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[8hri 8. V. Ramaswamy]

right of the wife and the children also?
In this connection 1 may read a passage

from page 604 of Oppenheim's Inter-
national Law.

‘The naturelisstion of a man
includes his wife, and, upon his
application, the Home Becretary
may include in the certificate the
name of any child who is a minor;
within one yeur of atiaining his
majority (twenty-one years) that
Child may make a declaration of
alienage and cease to be a British
subject.”

This polnt is not clear. Clause ¢
may therefore be considered in the
light of the passage that | have read
50 as to include the right of naturali-
sation of the wife and minor children
also,

1 come to clause 8. This deals with
double nationality. Article 8 of the
Counstitution does not  refer to
double nationality which may be ac-
quired after the date on which the
Constitution came into force. So far
as double nationality that is acquired
before in concerned, it is set at rest by
article b itself. It reads thus:

“No person shall be a citizen of
India by virtue of article 5, or be
deemed tg be a citizen of India
by virtue of article 8 or article 8,
it he has voluntarily scquired the
citizenship of any foreign Btate.”

Now, commentators have said that
it is limited only to double citizen-
ship scquired before the Constitution
came into fors. What happens sub-
ssquently? Tliat position is mot clear.

Then | come to  clause 10. It has
been repeatedly sald that provision of
a judicial tribunal should be made for
dealing with the question of depriva-
tion. This is dealt with only in the
U. 8. Act where tha whole guestion of
registration and naturalisation is dealt
with by the courts. So far as the Com-
mormeealth countries are conceched,
thess matters are dealt with by the
axecutive. I think it is rizhtly so
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This is certainly not a matter to go.

before a tribunal or any judicial body.
But when it has been urged thst if
tion

“For the purposes of this sec-
tion"—sectioh 21(4)—"the Gov-
nor-General may appoint a com-
mittee of inquiry, the chairman of
which shall be a person who holds
or has held the office of Justice
or Judge of a Federal Court or of
a Court of a State or Territory or
who is or has been a barrister or
solicitor of the High Court or of
the Supreme Court of a State of
not less than flve years' stand-
luﬂ

who is in office........

speech to be...the Government esta-
blished by law’. Has it only refe-
rence to the past? What has it to
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Iraftsman as at present it relates only
vith the past.

Again, the words “ towards the Gov-
srnment established by taw” have
seen used. That is the phrase used.
Jbviously. the language that is adop-
ed is as a result of the Adaptation
Laws Order of 1950. by which where-
sver the words "His Majesty’ or 'Her
Maj=sty' occurred the words “Gov-
sronment established bv law” had been
substituted. What does it exactly
mean? You know under the Law of
Sedition, 'Government established by
law’ mean! the Rriish Government
that was established by virtue of the
Government of India Act and any
disaflection towards tnat was treated
is sedition. Are we thinking of the
wtablishment of this Government or of
my government which is in power at
the particular time? To my mind, it
would be better if the phrase ‘Consti-
:ution of India’ or ‘Union of India’ is
bstitued for ‘Government establish-
«d by law' | rely upon %ection 401
fhy of the U. S. Citizenship Act of 1940
where the language used is:

“act of treason or attempt by
force to overthrow or bear arms
against the United States, provid-
ed he ‘s convicted thereof by a
court martial or by a court »f com-
petent jurisdiction "

I would, therefore, submit that the
shraseology may be changed to one of
tither “the Constitution of India” or
‘the Union of India". In this con-
tection, T wish to add to the number
M grounds on which there can be de-
irivation of citizenship, On the third
tself I gave notice of certain amend-
nents. but they were returned. Be-
ore I deal with this point, I would
ike to read the proposed amendments

1 mine: which I hope the Select Com-

nittee would consider. First of all. I
vanted an amendment to clause 8 it
elf and then to clause 10 also for a
imfilar purpose. Clause 8 deals with
eaunciation and I wanted this amend-
nent to be added:

“Any citizen who expresses his
intention to burn or damage or
otherwise insult in any shave or
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form the national flag or national
emblem shall be deemed to have
renounced his Indian citizenship.”

I wanted another amendment to
clause 10 and that also is an addition:

“Any citizen who expresses his
intention to burn or damage or
otherwise insult in any shave or
form the national flag or national
emblem shall be liable to be de-
prived of his Indian citizenship.”

What I state is this. I for one can-
not think of any Indian citizen ever
thinking or entertaining a  horrible
idea—I say it is a horrible idea—of
burning the national flag. Some peo-
ple may say that it is only a piece of
cloth. If that is only a piece of cloth
and if they cannot feel that the flag
was given by the Father of the Nation,
that the flag symbolises the aspira-
tions of about 35 crores of Indians,
and the flag symbolises today the In-
dependence of a greal nation, a great
Sovereign Republic, and if they think
of burning that flag, I am asking you,
8ir, as to what business they have in
this country. It is far better that they
quit this country lock, stock and bar-
rel. They had better go to the icy
wastes of the Antarctic and they may
burn the black flags there  which
may glitter amidst the white snow....

Shri Kamath (Hoshangabad): Or
fly to the moon!

Bhri 5. V. Ramaswamy: They may
burn themsalves too if they like, Such
people have no business to stay in our
country, and I trust that the Joint
Committee will consider this, It
might to said that this only
region affects
part of the country
through the endeavour of a few per-
sons, but that, to my mind, is no
answer. It is possible that in other
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for mental treatment in a menta] hos-
pital rather than for political treat-
ment under the Citizenship Act, 1do
strongly feel that any citizen of India
who says that he wants to burn the
national flag, whatever the reason may

be—Hindl or no Hindi, or it may be a -

much more serious affair than Hindi—
has no business in this country. So tar
as Hindi {s concerned—1I yield to none
in my affection and loyalty to my re-
gions language Tamil—I rather feel
that somewhat the pace is a bit more,
even for me, who s anxious and eager
to learn Hindl, Of late, in this House
also I find that the Hindl starred ques-
tions have assumed anew buoyancy.
A number of persons send questions
on the same subject and the Hindl
Questions seem to attaln a  certain
buoyancy and come to the top so that
the question is put and the answer
given In  Hindi. It is not in every
case that the Hindi questions come ot
the top. They get judiciously dispers-
ed. We all see these things and the
pace of Hindi is a bit more than those
who are earnest about learning it can
gulp.

Shri Vesraswamy (Mayuram—Reser-
ved—Sch. Castes): Will the hon.
Member speak like this in the South?
I challenge the hon. Member to speak
in an open plateform in the South as
he is speaking here now.

Mr, Chatrman: Order, order.

8hri 8. V. Ramaswamy: Even in the
South I will stand up and say that any-
body who says that the national flag
is a plece of cloth only, and s0 on, has
no business in thia country.

Shri 8. V. Ramaswamy: I accept his
challenge, Bir. I would like to add
these amendments to clauses 8 and 10
It the question of deprivation relates
to any person by hirth or by descent
in such cases
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Skri 8. 8. More; Does my hon. friend
suggest that even persong who are
citizens ofth.iscquntry by virtue of
birth or decent should also be depriv-
ed of their right of citizenship?

Mr. Chalrman: He is only speaking

-of naturalisation all the time.

8Shri 8. 8. More: He referred to the
Hindi agitation and that is not by
persons who are naturalised here.

Shri 8. V. Ramaswamy: That iz all
that I wish to say on this Bill

4 P.M.

Bhri Barman (North Bengal-Reserv-
ed—Sch. Castes): The House has
elaborately discussed the provisions of
the Bill in its legal aspec's. I should
humbly ask this House to pay attention
to a most unfortunate controversy. Why

.1 mention this at the very outsnt is that

both of yeu were speaking with all the
knowledge of the Constitution and the
circumstances under which that chap-
ter on citizenship was framed and you
plemded vehemently to Tremove sub-
clause (a) of clause 5(1). The hon.
Deputy Minister in his reply has tried
to convince the House that so far as
the migrants from East Pakistan are
concerned, it is not a difficult matter;
it is a very simple matter and the pre-
sent provisions of the Bill are quite
adequate and sufficlent. Both of you
swore by the Constitution. The hon.
Deputy Minister also has sald that the
Constitution itself has made a distine-
tion. It has made a distinction bet-
ween  migrants who have migrated
before 19th July 1548 and those who
migrated thereafter. So, he said that
the Constitution also made that dis-
tinction. May I now draw his atten-
tion that the Bill that is before this
House bas no comparison or paral-
lel with the provisions that lave
been made by the citizenship chapter
of the Constitution.

But before that I want to place be-
fore this House certain facts especially
for the hon. Deputy Minister to note
down. The Constitution supplemented
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)y the provisions of the present Bill
livides the migrants from East Bengal
pto three categories—those who mig-
ated before 19th July 1948 (the Con-
titution has provided that they will be
\utomatically treated as citizens),
hose who migrated between 149th
July 1948 and 26th January 1950 (for
whom it has been provided that 1f
hey apply before that date,
after a lapse of six months
they will be registered) and
thirdly those who migrated after 26th
January 1950. In the second category,
lhere was no condition attached. It
was a simple petition and residence
In India for six months.

Now, what is the present Bill and
what has it done? I shall mention it
presently. The third category of peo-
ple is, as I said earlier, the peo-
ple who migrated after 26th January
1950, What is their number? That
is the most important thing. Apart
from our conjectures and notions, what
does the statistics of the Government
and the Relief and Rehabilitation De-
partment say? Till July 1955, no less
than 32 lakhs of persons have migrat-
ed from East Bengal. That i: to say,
those people who were crossing the
border with migration cer‘ificates
number that much. Those who are
crossing without any migration certi-
ficates are not certainly registered.
However, let me take it that the num-
ber is 32 lakhs.

Ou: of that it has already been
slated that before 19th July 1848, peo-
ple who were not recognised as mig-
rants really because the Central- Gov-
ernment thought that these people
were coming only temporarily and that
they would go back after things settled

down in East Bengal—their number

may not be very much;
I do not think it is more
than two lakhs. Out of these 32 lakhs,
if you just deduct two or three lakhs—
whatever figure the Government might
think just or reasonable—there remains
about thirty lakhs of people who have
not been registered. There is provi-
sion in the Constitution that the mig-
rants who came from East Bengal after
19th July 1948 should file a petition be-
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fore the 26th January 1950. I do not
know how many, if at all, have appli-
ed. We from our experience know
that they have not applied.

[Mgr, DEpPUTY-SPEARER in the Chair]

Now, the hon. Minister thinks that
these 30 lakhs of people can be regis-
tered and that is not a very great affair
and that it is a very simple matter, I
wounder how he thinks it to be so.

He has stated that by the first of
March 1956, the Election Commission
wants that all those who are eligible
to become voters should get themselves
entered in the register...

Shri Datar: I have not said that
they should get registered by thal
date. That is the material date.

Shri Barman: The hon. Deputy Mi-
nister has also stated that those whi
have come before 1st March 1955 wil
be entitled to be registered.

Shri Datar: I put it by calculation.

Shri Barman: That is a minor mat-
ter, I am just trying to tell the House
the stupendousness and the enormity
of the matter. After the commence-
ment of the Constitution, Government
have not framed any law under which
the refugees could become citizens. 1
am describing the state of the refugees
of the third category. We are just now
in the process of framing a law and
this Joint Committee which you are
going to  appoint will report before
the 15th of November. After that this
Bill will be enacted. There may be two
or three months left for registration
and the Government thinks that these
thirty lakhs can be registered in a very
smooth way. It is not only that We
have had from the authority of the
Rehabilitation Minister that on an
average every month about twenty
thousand refugees are migrating from
East Bengal. That number is not tu
be ignored. What I want to say that
it is a stupendous matter; it is an enos -
mous matter.

The hon. Minister said that what we
are doing in this Bill hag also been
dorne in the Constitution, I very res-
pecttully say to him that it is no* a
fact. First of all, the Constitutive
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automatically recognises as citizens
those who came from the 18t of July,
1848. Is the hon. Minister prepared
to follow the footsteps of the Consti-
tution and just fix some date upto
which all the migrants from [East
Bengsl would automatically become
citizens? They are coming with mig-
ration certificates: they have got the
document that they will be treated as
citizens of India. Then again follow-
ing the footsteps of the Comstitution,
those who will come after that fixed
date shall be made to register. In that
case the problem becomes much simp-
ler. 1 hope that when he has sworn
by the Constitution and he says that he
Is following the same method, he will
consider my proposal. I hope the
Select Committee also will conaider
my proposal and the enormity of the
sltustion.

I want to say that this Bill has de-
viated from the principle that has been
adopted by the Constitution in a mate-
rial way. The position of the refugees
who have come from East Bengal had
been very favourably considered by the
framers of the Constitution even when
they were asked to be registered, In
this Bill, clause 3 s In my opinion add-
Ing insult to injury. Those people who
are coming will have to pay for the
cost of registration. It may be Ra. 8
or Re. 10; it will vary from place to
place. But more than that they are
being treated as if they are In the same
category of SBouth Africans. Is that
fair?! So many things are attached to
this section 5. I may just mention one

hear.
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Mr. Deputy-Speaker: Has the hon.
Member counted?

Shrl Kamath: There are only 43 or
44 Members, approximately, as far as
my eyes could judge, It is very sac
that debate on an important Bill like
this is going on without quorum in the
House.

Mr. Deputy-Speaker: 1 will ripg the
bell. Now there is quorum. The hon.
Member may continue his speech,
Shri Barman: [ May briefly point out
the material points which I want to......
Mr. Deputy-Speaker: If hon. Members
who come in just peep and go away
when they find that there Is quorum
then the quorum will disappear. There-
fore unless hon. Members who come
in sit and continue to sit the House
cannot go on.

Shrl Barmaa: The first thing is that

it
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disaffected towards the Govern-
ment established by law in India;"

Once you accept a migrant from East
Benga! how can you make a distinc-
tion between migrants from East Bengal
and other persons? Once these mig-
rants from East Bengal—who were once
our own kith and kin and enjoyed the
same liberties and citizenship—come
over to India with a migration cert-
fAcate and are registered, they are
treated differently from those who
had been citizens here before and others
are not subject to this sub-clause (2)
(b) of clause 10. Those migrants who
we registered later on under this Bill
will reman all along under the suspi-
xion that at any moment they may be
jeprived of their citizenship by the
xecutive because in their opinion they
1ave shown ithemselves to be disaffect-
«d or disloyal. There is no appeal
igainst that.

Then under sub-clause (2)(d) it is
ajd:

“that citizen has, within avc
years after registration or natu-
ralisation been sentenced inany
country to Imprisonment for a
term of not less than twelve
months; or”

In this case also the migrants who
e regisiered under this Bill will re-
nain subject to this sub-clause where-
5 others are not. How this distinc-
ion shall be applied or not is not my
resen. concern, but I should say that
t is not fair  that there
bould be a different treatment to
hose who were citizens of this coun-
ry. | should say that the very spirit
f it is not fair to a migrant from
‘ast Bengal and it is not tair for this
‘arliament to pass such a Bill.

Paadit Thaker Das Bhargava: And,
! is opposed to article 14 of the Cons
itution.

Shri Barman: I should say that it is
erogatory for a migrant from East
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hope that the Government and Joiut
Committee will consider whether it is
right for us to have such a legislation
making a distinction between a citizen
and a citizen and whether
under this clause the present migrants
shouid be subjected to such humilia-
tion for no fault of theirs. They have
suffered a lot. I think their condition
these days is not really and fully un-
derstandable by my friends who have
never gone to East Bengal or seen the
refugees. They are living a sub-human
existence. They have no place in East
Bengal and even when they come to
West Bengal they are not rehabilitat-
ed. The problem, we know, is a very
difficult and huge one. For that we
do rot blame anyone, They hlame
only their own lot and we also
o the the same. At the same
time, to make such Invidious distinc-
tion between one Indian citizen and
another because of the fact that they
were unfortunately trapped in Pakis-
tan by some act—nol of theirs—and
atre late in coming to India and get-
ing themselves registered is not
sorrect,

I do not like to expand on this mat-
ter. I simply appeal to the House to
give adequate consideration and thought
to this point and I would reques*
the hon. Minister to take out—as
Pandit Thakur Das Bhargava pointed
out—sub-clause (a) out of the mis-
chief of clause 5,

As regards other citizens of Com-
monwealth you provide whatever you
think proper but my humble request
is that you take out sub-clause (a) from
clause 5 and give them the same
status after registration as are being
enjoyed by their fellow brethren,

Shri Datar: May I assure the nun.
Member that the Government have no ’
desire to give the slightest harrass-

-ment, much less any humiliation, to

East Pakistan refugees and I am quite
confident that the numerous points that
he hag urged so strongly will be taken
into account by ihe Joint Committee
and the Government would accept that
the Belect Committee does in this res-

pect.-
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Sbrli Barman: 1 am thankful to the
hon. Deputy Minister and 1 bope the
Joini Committee will give due consi-
deration to this point. It seems to me
that there is some coniradiction so far
as clause 9 Is concerned which deals
with termination of citizenship, and
also about the memorandum regarding
delegaiea legislation. The sum and
substance of this is as follows. Under
clause 8, any citizen of Indis who volun-
tarlly accepts the citizenship of any
other country will be subject to the
loss of his citizenship of India. His
citizenship In India is at once termina-
ted. But if any citizen of the common-
wealth accepts, by the several process-
es that are laid down in ihis Bill, the
citizonship of India by registration, then
he retains his original citizenahlp us
well as the acquired citizenship in
India. 1 think that is going to make
some invidious distinction. 1 would
request the Joint Committee to look
into that matter as well.

ghri B. V. L. Narasimham (Guntur):
The hon. the Home Minister has right-
ly stressed that this measure ls above
party affiliailon or persuasion. I wel-
come his statement that the examina-
tion and the scrutiny of the provisions
of this Bill shall be made in a spirit of
detachment and dispassionateness. 1
am also happy that the discussions here
ure golng to be made in that spirit.
At the same time, 1 ms, “ecall to the
House the hope expreased by the hon.
the Home Minister that before long the
reaidents of Goa shall become the
citlzens of India. I  believe he will
agree with me that afier all the hope
could become a reality only if we act
to the fulfiiment of that desire. Should
It remsin as a hope or should it be the
resolve of the entire Indian nation that
by a process of liberation vf Goa we
shall make them citizens of India?

Coming to some of the observations
made by the hon. the Deputy Minister
of Home Affairs. I have to make some
comments. The hon. Deputy Min:ster of
Home Affairs wanted the House to
know that his measure does not define
the rights and liabilities that attach to
the citizenship of India and they are
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or by some other law. May I ask the
hon. Minister that when we once ac-
cept a person as a cltizen of India,
will not the - rights and liabilities
which are enjoined on a citizen either
by the Constitution or by ony other
law attach to him as a consequence?
So he is not correct in saying, while
we discussed the provisions of this Bill,
<hat we shall not take into considera-
tion the rights and liabilitles which are
consequent on citizenship. Again, he
stated the position, and made certain
statements in reference to the rcten-
tion of clauses 11 and 12. He was
arguing that this commonwealth as-
sociation or the concept of common-
wealth unit is a historical fact and the
same principle as adumbrated in claus-
es 11 and 12, if they be extended to
persons of other countries like
China and South-East Asia, is &
matter only for the future. ] may
straightaway ask the question, what is
the history of this wonderful common-
wealth association. Could we forget
the historical association which reminds
us of the bonds of alavery which prac-
tically tied ug up with the foreign rule?
Are we to take into consideration a
subject born under bondage and subjec-
tion to another country and take it as
a8 historical fact which binds us to
him?! As such we do not content our-
selves by conferring on him status as
referred to in clause 11 or as much &
right of citirenship, all rights or some
of them, as under clause 12. I may
humbly submit that this period of our
Indian history—of a slave India—shall
be forgotten for ever and buried for
ever, Let us examine how we  are
evolving our relations with the coun-
tries of the world at present. I am
sure every one of the Members in this
House and every one who is a citizen
of India feels proud in seeing that our
Prime Minister has raised the status of
comity of
nations by having enunciated what is
now popularly known as the Panch
Shila. Any nlathuhlp that we deve-
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The hon. Deputy Minister was also
aying that after all, when we use the
words “commonwealth of nations”, we
wre only dealing with self-governing
1nits. But in fact, the Explanation in
he Bill itself shows that the colonies
of the United Kingdom are also includ-
«d. I would respectfully submit thau
hat is another doubtful statement,

I would straightaway come to the
juestion of dual citizenship. The hon.
Deputy Minister was speaking of so
nany dificulties involved in it. What-
wer may be the difficulties, let us be
lefinite about this question of dual citi-
enship. India is proud, in relation to
be world, that our country is a so-
ereign democratic republic and we
lso have declared our ifaith in &nd
dherence to the principle of Panch
thila which means we recognise the
overeignty and the territorial integ-
ity of every country and we also be-
ieve in the doctrine of co-existence. 1
wlieve you will agree with me. Mr.
Jeputy-Speaker, that the sovereigniy
{ any country or the territorial integ-
1ty of any country is certainly depen
lent on the security of the country and
he undivided loyalty that -very citizen
afely established and maintained by
he undivided loyalty that every citizen
f the State will display towards that
ountry. If we are going to allow this
ual citizenship which means, in other
rords, divided loyalty, will it not im-
eril the very security of the country
‘hich in consequence will also threaten
nd endanger the sovereignty of the
wuntry, as much as the territorial in-
'grity of that country? If, we really
tand by the Panch Shila, as we pro-
laim to the world, I would respect-
dly submit that in my humble opi-
lon, it does not admit of our tolerat-
1g any dual citizenship,

Coming to the various clauses, I will
Ter my criticism in my own way.
oming to clause 3, 1 am {n entire
greement with other frie'nds who
ive expressed the view that this un-
scessary reference to the mae une
il unnecessarily involve the question
* legitimacy and illegitimacy and as
ich wherever a reference has been
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made to a male line it should be scored
out and no distinction should be made
between a male line and a female line.

Then I come to clause b. Clause 5(1)
(a), even according to the Explanation
that has been given aiong with this
Bill, states that it covers the vast body
of imimigrants into India from the
territory called Pakistan. I am in en-
tire agreement with the criticissm made
by Pandit Thakur Das Bhargava and
Shri Barman that persons who have
migrated from Pakistan shall be treat-
ed on an altogether different line from
the rest of the categories.mentioned in
clause 5(1), Let us not forget sume
historical facts. Did we not make as-
surances to those brethren of ours who
unfortynately had to be left behind in
the area which is called Pakistan that
their stay in Pakistan and their in-
terest certainly shall be watched care-
fully and diligently by us in what is
known as India and in case their posi-
tion in that area will be threatened
end they come back tn India, we shan
welcome them as brothers with the
same spirit of relationship that we used
to maintain prior to partition? If we
are prepared to submit them to a pro-
cess of registration with all these condi-
tions and at the same time threaten-
ing them with deportation also under
certain circumstances, may I ask whe-
ther it will not amount to a repudia-
tion of the solemn assurances that had
been made on behalt of india by her
leaders, to those unfortunates who are
displaced persons?

I now come to clause 5(1)(e) which
says:

“persons who, being citizens of

a country specified in the First
Schedule and of full age and capa-
city, either are ordinarily resident
in India and have been so resident
for one year immediately before
making an application for registra-
tion, or are in service under Gov-
emmment in India.”

1 would respectfully submit that thi:
provision will enable the very same
foreign investors in Indla who today
are maintaining a stranglehold over
the economy and industry of India to
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become full citizens of India. We
know how our economy is practically
trampled upon and how our Industries
could not progress at all and what
handicaps we are suffering on account
of the presence of these foreign inves-
tors In India. If we are prepared to
confer rights of citizenship on these
people, then where is the assurance that
our industries will progress and how is
Indian economy going to improve?! 8o,
this particular aspect might be scruti-
nised by the Select Commitiee.

mewcuma (2) which
deals with termination of citizenship:

“where a person ceases to be a
citizen of India under sub-section
(1) every minor child of that
person shall thereupon cease to be
a citizen of Indla.”

If this provision is to be retained as
it is, I would submit that this would
lead to aronalous situations. The words
used here in the commencement of the
section itself are “If any citizen of
India of full age and capacity” etc.
It does not make a reference to any
sex at all Let us take a case of a
minor child. A minor child is as much
the child of the father as of the
mother. Suppose the father renounces
his citizenship, and the mother conti-
nues to be a citizen and the child is
left with the mother, Are we to be
told that, simply because the father
has renounced his Indian citizenship,
as a consequence of that the minor
child also ceases to be an Indlan citi-
zen?  Or, let us take the other case
where the mother ceases to be an In-
dian citizen and the father conlinues
1 be an Indlan citizen. Even in that
case, ls the minor child to loss its citi-
zenship? 1 would respectfully submit
that this particular clause may be 0
recast as not to admit of any lacunae
at all. I would draw the attention of
this House to sub-clause (3) in the very
same clause:

“For the purposes of this section,
sny woman who is or has been
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married shall be deemed to be of
full age.”

Formerly even according to this Bill,
we treated a person as being of full
age if he or she completes 18 years.
But here this sub-clause makeg an ex-
ception in the case of married women.
Are we to be told that a married
woman who laebelow 18 years, simply
because of the marriage at whatever
age it might be, is capable of exercis-
ing her discretion in the matter of set-
tling once and for all her rights of clti-
zenship. That is another matter which
may be scrutinised by the Joint Com-
mittee.

I now come to clause 8. I would res-
pectfully submit that this will rein-
force my contention that we shall not
permit this dual citizenship. This
clause says:

“Any citizen of India who by
naturalisation, registration or
otherwise voluntarily acquires, or
has before the commencement of
this Act voluntarily acquired, the
citizenship of another country shall
upon such acquisition or, as the
case may be, such commencement,
cease to be a citizen of India.”

If a person who is a citizen of India
whether by registration or by naturali-
sation forfeits his right of citizenship
of India by renunciation, where is the
difficulty in stating that any person
who is a citizen of another country,
when he applies for registration or
naturalisation for the citizenship of
India, shall be deemed to have ceased
to be a citizen of the other country? I
expect that the Joint Committee will
give due consideration to this aspect
of the question also.

I will draw the attention of the House
to clause 10, sub-clause (2) (b):
“that cititen has shown himself
by act or speech to be disloyal or
disaffected towards the Govern-
ment established by in India™
I would respectfully submit that this
is practically an echo of what is known
as section 1MA of the Indian Penal
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sode. I may venture to submit to this
Jouse that democracy itself gives an
nherent right to every citizen to re-
slace by means obtained by law itself
he Government which is established
sy law. If that is not the essence of
jemocracy, I really wonder as to
what else can democracy be. Today
he Congress has formed the Govern-
nent and I belong to another party.
Suppose I begin to propagate amongst
the people with a view to throwing
sut this Government, am [ to be told
that I am guilty of any act of disloyal-
Iy to the Government? I would res-
sectfully submit that only disloyalty
o the Constitution should be mention-
d here and not disloyalty or disaffec-
fon towards the Government establish-
d by law. I would submit that the
ontinuance or retention of this clause
s in consistent with the very concept
f democracy on which our Constitu-
ion is based.

Coming to clauses 11 and 12, I would
ubmit that they admit the scope of
ual citizenship. It makes provision
or conferring the citizenship rights
f India on citizens of other countries.
laving had the benefit of the status of
itizenshlp conferred upon them, it is
pen for these people to toy with the
ery concept of citizenship. I believe
te citizenship of any country must be
eated with a sense of pride and sanc-
ty and it ought not to be toyed with
‘cording to the whims and fancies of
e individual.

Shri Kamath: Is the Deputy Minister

Hening to the debate or engaged in

imething else?

Mr. Deputy-Speaker: The hon. Deputy
.i;ll.lur can have his eves closed
ears open If the Ministry is not
Ppresented here, then of course hon.
embers have the right to point it out,
:n :th:;’ ;:e Dq;uoty Minister sits here,
Oor 50 per cent. attentiomn.

hat shall I say? He is not negotiating
Ith the hon. Member for any marri-
e purposes. They are only talking
out this Bill and how to improve it.
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amended, so as to retain our concept of
democracy and independence of India
itself.

Shri U. M. Trivedl: I do not wish to
take much of the time of the House on

Mr. Deputy-Speaker: The hon.
Member is a lawyer and 1 hooe the
will not repeat whatever has been sald
befare,

Shri U. M. Trivedi;: I do not repeat
anything; but what I feel about
this law is that we have been
very kind towards others at ous
own cost. We were living for a
long time in Burma. Actually it
should be said to our credit or dis-
credit that we conquered Burma for
the British; and we shed our blood, our
money and energy in Burma and we
made Burma what it was or what it is
today. Yet, everyone in this world is
as selfish as possible, except perhaps
Indians, as we are. Ceylon is selfish;
it wants to drive us out. Burma is sel-
fish; it has driven us or it is trying to
drive us out even today. The citizen-
ship laws of Burma make it compul-
sory for persons of Indian origin who
want to remain in Burma to renounce
Indian citizenship.

It is only if we accept the Burmese
citizenship that we are allowed to
remain there, carry on trade, etc., with
this further rider added ‘that persons
of Indian origin who have once re-
nounced Indian citizenship are not
allowed to send moneys to India. Even
if they are allowed, there are very
great difficulties. Now in this Indian
citizenship Bill that is before us, there
is one very peculiar thing which
strikes me. In clause B it is provided:

“If any citizen of India of full
age and capacity, who is also a
citizen or national of another
country makes in the prescribed
manner a declaration renouncing
his Indian citizenship, the decla-
ration shall be registered by the
prescribed authority; and, upon
such registration, that person shall
cease to be a citizen of India:”

An Tndian citizen renounces his
citizenship under certain circums-
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tances, for the sake of his remaining
in that particular country where he
has got his means of livelihood. His
attachment to the country of his ori-
ginal is not gone. Animus revertendi
as we call in international law, the
desire to come back to his country
exists in his mind. Till these condi-
tions are there, we cannot lay down
this principle in clause 10:

“A citizen of India who is such
by registration or by naturalisa-
tlon or by virtue only of clause
(e) of article 5 of the Constitu-
tion shall cease to be a citizen of
Indla if he is deprived of that
citizenship by an order of the
Central Government under this
section.”

The point is that such a person who
has been so deprived of his citizenship
or so renounced his citizenship shall
not become a citizen of Indla without
the order of the Central Government.
That ix to say, our own man, a citizen
of India, who, by force of circums-
tances, has changed or renounced his
citizenship, and has got a desire to
come back to India or comes back
sctually to India, will not be easily
admitted to citizenship. Whereas other
countries would be most willing to
take back their citizens on the slight-
est of grounds, or immediately on
their declaration that they want to
become citizens. This handicap is be-
ing put on our own men, when we are
suffering in Burma, in Malaya and in
Ceylon. I do not know, I have not
studied the law so far as Africa is
concerned, how it is there. Probably,
the conditions there in Africa must be
cqually stringent about Indians. In
these circumstances, it behoves us to
say that if Ly force of circumstances
or on account of certain coercive
measures of a foreign Governmen’
they have to renounce their own citi-
zenship, they will be entitled to get
back into their country and will have
their citizenahip to them on
their merelv making a declaration that
they no longer belonged to the other
country. There should not be any
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embargo upon their becoming the
citizens of India as such.

The next point that I wish to take
up is this. This law provides that
the Government may refuse to regis-
ter or grant a certificate to any per-
son who wants to become a registered
citizen of India or a naturalised citi-
zen of India without assigning any
reason.

Mr. Deputy-Speaker: Is it any-
where said in this Bill that once a
man renounces his citizenship and
acquires another citizenship if he
comes back after some time, he can-
not give up that citizenship and
acquire Indian citizenship?

Shri U. M. Trivedi: In clause 10,
which says:

I cease to be a citizen of
India if he is deprived of that
citizenship by an order of the
Central Government under this
section.”

Mr. Deputy-Speaker: It is not said
that he cannot once again acquire it.
It only applies only to - citizenship
acquired by naturalisation.

Shri U. M. Trivedi: I am sorry I
gave a wrong impression. 1 refer ‘n
clouse 5(3), which says:

"“{3) No person who has re-
nounced, or has been deprived of,
his Indian citizenship, or whose
Indian citizenship has terminat-
ed, under this Act shall be regis-
tered as a citizen of India under
sub-section (1Y  except by order
of the Central Government.”

Mr. Deputy-Speaker: Burma is not
the only country in the world where
there are Indians. It may be an
enemy country; he might have re-
nounced and joined the enemy and
subsequently, he wants to come back.
Therefore, power is reserved.

Shri U. M. Trivedi: In the case of
other foreigners, we are going to
accept him on his making an applica-
tion or a declaration to be a citizen
of India. Why putanembargo on a
person who belongs to Indian origin,
and has by force of circumstances
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enly renounced his citizenship?
There are so many government ser-
vants in Burma who have gone to
Burma, who have got stuck up there,
whose pensions have not yet been
sanctioned and for this purpose _they
have got to renounce Indian citizen-
ship. They want to come back; they
want to become Indian citizens.

Mr. Deputy-Speaker: Automatical-
ly it would not apply; the Central
Government has got the power.

Shei U. M. Trivedi: The Central
Government has the power. That
power, again, is controlled by the
rules framed under clause 14 which
Says:

“The prescribed authority or
the Central Government may, in
Itz discretion, grant or refuse an
application under section 5 or
section 6 and shall not be requir-
ed to assign any reasons for such
grant -or refusal.”

As some of my hon. friends who
spoke before me pointed out, this is
a power which is naturally vested in
the executive Government and that
will be of an arbitrary nature. Gov-
ernment is 80 much afraid and it is
provided here that any such order
shall not be questioned in a court of
law. In other words, they do not
want to place all the facts that are
there that might have led them to
come to a particular decision before a
court of law. Of course, fortunately
too, our Constitution provides article
28 v'vh.i_ch is an overriding provision
","'? 1t is not controlled by this pro-
vision or that, and the remedy of a
writ of certiorari or a writ of manda-
mus would lie against such an oder
if made in an arbitrary manner. That
would, however, be g very lengthy
procedure for any person who is so
much handicapped on account of these
provisions. There is g provision
that proper reasons must be asgign-
Edorlfle_nququustbemdem-
that a judicial pronouncement must
be made or that a judicial tribunal

hether
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is entitled to get his Indian citizen-
ship. What I say is this. It is a seri-
ous matter because this embargo is
placed only in the case of people who
are originally of Indian origin. It is
always to the interest of any country
to take back their citizens. I do not
believe, certainly nobody believes, in
colonialism now-a-days. Even if one
believes, I do not think there is any
force behind it. Force of circums-
tances have pushed out Indians from
Indian shores to various places in the
world. They have gone as far as
Korea; they have gone to the south-
ernmost parts of South America.
Though they have gone there, their
desire is great to come back to India.
Perhaps this desire is greater the
moment you go outside India. Those
of us who have lived outside
India, know the urge that we had tc
come back to India. Perhaps a per-
son who has lived for years outside
the country feels the urge to come
back greater than the people who are
living here. The urge is so great that
even after two generations, people
want to come back io the motherland.
All your children are born there,
probably your father was also born
there, Under these circumstances
when you want to come back, after
having renounced Indian citizensmp,
you will be handicapped by a provi-
sion of this kind. So, a provision
must be made in respect of those
people of Indian origin who want to
come to this country. I am not talk-
ing merely of East Pakistan or any-
thing of that kind. I keep that pro-
blem away. This may arise in a big-
ger way about East Pakistan also. In
view of the fact that Government.
appears to be adamant in this res-
pect and does not want to constitute
a committee of a judicial nature—it.
has kept the powers to itself and does.
not want to give the powers to any
judicial tribunal for this purpose—it
is all the more necessary that the
law should be so moulded that some
specific reasons must be assigned for
no! accepting a man of Indian origin
to come back into India and get him-
self the -citizenship rights of an
Indian. I therefore submit that a
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<hange must be made in clauses 5 and
10.

These is another thing. A man
cannot have two nationalities simul-
tancously. We also do not recognise
the principle of dual citizenship. So,
I cannot exactly understand the pro-
vis.on:

“If mny citizen of India of full
age and capacity, who is also a
citizen or national of arother
country...... "

1 do not quite follow what i3 meant
by this. The moment a man declares
himself not 10 be a citizen of India
and a citizen of some other country,
he coases to be a citizen of India and
becomes a citizen of the other coun-
try to which he owes loyalty or has
declared his allegiance. Under the
circumstances, the law must be speci-
fic on this point that the moment a
man makes a declaration renouncing
his nationality or cltizenship of India,
from that moment he shall cease to
be a citizen of India. Whether he
scquires another citizenship or not Is
4 different question for us. It is not
the lookout of anybody that he should
always owe alleglance to some coun-
try or another.

In this law there is no penal provi-
slon, although a clause ia there for
cancellation of registration if anybody
by misrepresentation or by fraud
gets himself declared to be a citizen
of India or makes any declaration to
get himself naturalised or registered
in India. But I say such people
sometimes are capable of creating
tmischief. The moment a man gets
himself declared a citizen of India, he
will have the right of a voter in India.
He will come and get himself enrolled
&3 a voter in India from East Pakis-
tan or West Pakistan. The number
may be swelled and & wrong thing
may happen at the time of elections.
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8hri U. M. Trivedi: He can, once
become a citizen of India. No.
body can deny a citizen the right of
becoming a Member of the
Legislative Assembly. Apart from that
question, this at least will be admitted
immediately, that as soon as he be-
comes a citizen of India, he is entitled
to be a voter, No one can deny him the
right once he becomes a citizen. If
after he becomes a citizen and exer-
cises hig vole it is found that he has
played fraud or misrepresented or
done anything like that —those
are the grounds for concellation of
citizenship—it shall not be enough to
cancel his citizenship. There must
be further provision in this Act itself
that such a person who has acted in
such a manner must be penalised.

Pandit Thakur Das Bbhargava: There
is a provision for six months impri-
sonment in clause 16,

Shri Datar: Will the hon. Member
see Clause 167

8hri U. M. Trivedi: Yes, Sir. It is
there. . 1 wanted to go a little further.
Not only must there be this penal pro-
vigion of providing him with six
months imprisonment. We must have
a provision of driving him out. Where
are we to keep him? Are we to feed
a foreigner for six months? Why
should we feed him? Where is the
provision for deporting him? Once we
find that a man who is not a citizen of
india enters the shores of India and
gots himself enrolled like this, then
where is the provision for putting him
out and sending him away?

Mr. Deputy-Speaker: Is there not the
Foreigners Act?

Shri U, M. Trivedi: He is stateless.
He has no State. Where will you send
him? This is the whole problem.

Shri 8. 8. More: To his original State.
Shri U, M. Trivedi: Where is that

provision. That is what I say. That
pravision must be made.
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Mr. Depaty-Speaker: There is the

international law.

Shri U. M. Trivedi: Unless we throw
him in the Arabian Sea or the Bay of
Bengal.

Shri 8. 8. More: Then you will be
committing murder.

Shri U. M. Trivedi: So. a provision
must be made in the Citizenship Act
itself that a man who has done such an
act must not only be imprisoned. 1 do
not believe in this imprisonment busi-
ness because it means he will be able
to enjoy at our cost. It is no use
keeping a man here. I would say
tnat provision must’ be made that he
should be removed from India and
deported.

Shri Veeraswamy: At the outset of
my speech I want to answer my hon.
triend Shri 5. V. Ramaswamy who
ipoke at great length.......... ..

An Hom, Member: He is not there.

Shri Veeraswamy: He spoke about
the decision of the Dravadian Federa-
don to burn the National Flag on lst
Lugust.

Mr., Deputy-Speaker: How are we
soncerned with it?

8bri U. M. Trivedl: Is it relevant?

Mr. Deputy-Speaker: Absolutely not
'elevant. How are we concerned with
hat?

Shri Veeraswamy: Yes, Sir. But I
vant to answer him.

Mr. I:_IepIIy-Smker: Whoever might
ave said anything here, that statement

#ill be irrelevant, a rep)
rrelevant, reply will e more

Shri Veeraswamy: | want to rem

) . ove
he misunderstanding existing in the
ninds of certain hon, Member. .....
Mr. Deputy-Speaker: This is not a
learing house of doubts. A1l hon,
fembers must confine themselves
trictly to the subject matter on hand.
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Shri Veeraswamy: I do obey,

Mr. Deputy-Speaker: Therefore no
flag.

Shri Veeraswamy: But it is my
duty to answer the points raised by
Shri S. V. Ramaswamy.

Mr. Deputy-Speaker: Therefore no
citizen of India? We are concerned
with citizenship, its acquisition, renun-
ciation, termination etc. Now, aww
does the flag, an inanimate thing, come
here?

Shri Veeraswamy: Several Mem-
bers went out of the way.

Mr. Deputy-Speaker: If they went
out of the way, hon. Member will keep
to the way.

Shri Veeraswamy: All that I want
to say is that what Shri Ramaswamy
said was uncalled for and irrelevant -
to the context of this Bill,

Mr. Deputy-Speaker: Let us proceed
to the subject.

Shri Veeraswamy: I confine my at-
tention to the relevant points on which
I want to speak in regard to this Bill.

I am very glad that wa the citizens
of India are also becoming citizens of
the Commonwealth countries, When
the whole world is thinking of evclv-
ing itself into one unit, it is relevant
in every respect that we are becoming
wider citizens, but at the same time we
must also consider our position in the
Commonwealth. We are a member of
the Commonwealth and we are extend-
ing our citizenship to the citizens of
other countries of the Commonwealth,
re., the United Kingdom, Australia,
Canada, the Union of South Africa,
Southern Rhodesia, Ceylon and Pakis-
tan. When we are extending our citi-
zenship to them and when we are
becoming fofmal citizens of these Com-
monwealth countries, there must be, 1
suggest, very close relationship and
affinity between these countries, H
there is no close relationship and ne

understanding, what is the use of our
being formal citizens of these Com~
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monwealth countries, Everyone knows Mr. Deputy-Speaker: The hon. Mem-

in this House how Indians in Ceylon ber will continue tomorrow.

who constitute about 10 lakhs have

been suffering.

8 rM. The Lok Sabha then adjourned &I
Eleven of the Clock on Tuesday the

Skri N. R. Muniswamy (Wandiwasb):

We will continua tomorrow, Sir. 9th August, 1958
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