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LOK SABHA

Monday, 8th August, 1955.

The Lok Sahha met at Eleven of the 
Clock,

[Mr. Speaker in the Chair.] 

QUESTIONS AND ANSWERS 

(See Part I)

12 Noon

PAPER LAID ON THE TABLE

ÂMEIiDMENTS TO RESERVE AND AUXI­
LIARY Air Forces Act Rules

The DeiRity Minister of Defence 
(Smrdar Blajltlila): I beg to re-lay on 
ihe Table a copy of the Ministry of 
defence Notification No.  S.R.O. 6-E, 
lated the 18th December, 1954, mak­
ing certain  amendments  in the Re- 
«rve and Auxiliary Air Forces Act 
Rules. 1953. (Placed in Library.  See 
ô. S-236/55).

JUSINBSS ADVISORY COMMITTEE 

Twenty-Second Report

The  Minister  of Pariiamentary 
Lffa!rs (Shri Satya Narayan Sinha):
beg to move:

“That this House  agrees with 
the Twenty-second Report of the 
Business  Advisory  Committee 
presented to aie  House  on the 
5th August, 1955.”

Mr. Speaker; The question Is:

"That this  House  agrees with 
the Twenty-second Report of the 
Business Advisory Committee pre­
sented to the House on the 5th 
August, 1955.”

The motion was adopted.

102 LSD—1.

CITIZENSHIP BILL-Contd.

Mr. Speaker: We will now proceed 
with the further consideration of the 
motion moved by hon. Pandit Govind 
Ballabh Pant on the 5th instant regard­
ing the Citizenship Bill along with the 
amendment in respect thereof.  Shri 
More will continue his speech.

Shri S. S. More (Sholapur): Before 
I resumed my seat on the last day, 
I was dealing with clause 11 and ask­
ing the question as to what are the 
concrete benefits lliat we are likely to 
get by becoming Commonwealth citi­

zens and citizens  of  the  Common­
wealth countries mentioned in Sche­
dule I.  Now, I will further put this 
question to enable a  more  careful 
scrutiny and try to find out the neces­
sary legal implications of the same.

[Mr. Deputy-Speaker in the Chair ]

We were under Great Britain and 
certain laws were made applicable to 
us when they  were  passed by the 
House of Commons.  After the pass­
' ing of our Constitution, one interest­
ing question arises;  what  is  the 
validity of the laws passed  by  the 
British Parliament.

In this context, I  would  refer 10 
one of the enactments passed by the 
British  Parliament.  I  will refer to 
the India (Consequential) Provisions 
' Act of 1949,  passed  by the British 
Parliament.  You  will  permit me to 
read section  1  of  this  particular 
enactment:

**On and after the date of India's 
l>ecoming a Republic, all existing 
law, that is to say, all law which, 
whether being a rule of law or 
provision of an Act of Parliament 
or of any other enactment or in­
strument whatsoever, is in force 
on that date or has been passed 
or made  before  that  date and
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[Shri S. S. Bfore] 

comes into force thereafter, sbaU, 
until proviBion to the country is 
made by the authority having 
power to alter that law and lub- 
Ject to the  provisions  sab- 
lectlon (9) cf tUi 99ttUm,  hav« 
the same operation in any rela­
tion to India and to persons and 
things in a way belonging to or 
connected with India as it would 
have had if India had not become 
a Repifbllcr

If you read the  whole
it looks as if our Republic; as far as 
Great Britain is concerned, is more a 
matter of fiction than  a  matter of 
reality. Certain  laws  have been 
passed. Take» for instance, the Bri­
tish Nationality Act. It is an Act of 
1948 and, according to the conception, 
particularly of the India (Consequon- 
tial) Provisions Act of 1949. that Act 
comes into  operation  automaticaUy 
and under section 1. sub-sectlon (B) 
of that Act, India Is one of the coun­
tries for which commonwealth citi­
zenship has been granted by the Bri­
tish Nationalitias Act According to 
this Act aU the Acts of Parliament 
are appUoable as they  would have 
bem amicable if India had not be- 
cme a Republle. Now, unfortunate­
ly for the Britith, we have become a 
Republic. We have become indepen­
dent and we are fonctioning under a 
Constituti<m duly framed by our own 
repreaenutives. But, what are legal 
consequenceaT What are the neoeasary 
implications that flow this particular 
British enactment? It means that all 
Acts of Great Britain sliall be appli­
cable to the Indian people as if India, 
had not beccHne a Republic.

1 would still further drag on that 
enquiry. A  British sûleet Is sup­
posed to be loyal to his Maleety or 
Her Malsety (Shri  CedgU:  The
Crown.) to the Crown. Now,  In­
dians,  by  virtue  of this Brltlah 
Nationality Act  are ciUiena of the 
CommonwMlth. Qtiaenshlp  of  the 
Commonwealth is equal to the dti- 
*«ahip of Great Britain becaine ̂  
Act of IMe, in scctim 1. sub-aectkm

(1)  sasrs that  every  person,  who 
under this Act, is  a citizen of the 
United Kingdom and Colonies or 
who, under any  enactment  for the 
time being in force in any cotmtry 
pwotioned Ip  #ub-sectioo 43)—and 
India is mentioned in sub-section (3) 
of this section—is a citizen of that 
country, and by virtue of that citizen­
ship have the sUtus of a British sub­
ject. So, to put it in plain or un­
varnished—or I may say bald—̂langu­
age. Indian citizens are. at the same 
time, British  subjects,  and because 
they are British subjects, they are 
also C<mmumwealth  subjects; or In- 
diah citizens, by virtue of this Act are 
also citizens of the Commonwealth, 
that is. citizens of Great Britain—as 
citizenship  of  the Commonwealth 
would tantamount to  citizenship of 
Great Britain.

You know we have taken an oath 
to be faithful to the Constitution. 
But. if we are considmd as British 
subjects, then, naturally, as a neces­
sary part of our mental reaction to 
ttie BritUh Crown, we shall, at the 
same time, be supposed to be loyal to 
the British Crown. And, I would say 
that under this British Nationality 
Act, Schedule I, there is an oath to 
be taken:

“I, A. B. swear by Almighty 
God that I wiU be fUthful and 
bear true aUegiance to His Majes­
ty. King George VI.  hU Beirs 
and  Successors, according  to 
law.-

So, If this aUegUnce to the Crown 
Is alao a part of our being ciUaens ot 
the Commonwealth of Great Britain 
and others. Is It not something Incon 
sistent with our own oath? Is it not 
■wnethfag derogatory to our own in­
dependent status of a Republic, when 
we are taking pride in the fact that 
we are  a  Republic? We have the 
President as the conztituUonal head 
and he Is the guardian of our Con­
stitution and we owe no allegiance 
to any <me excepting the Presidoit 
and the Constitution in whom the 
sovereign  win of  the  people li



Citizenship Bill9573
embodied.  But,  unfortunately,  the 
existence oCf all these laws of Great 
Britain and the f&ct  that  they are 
also applicable to us,  is  creating a 

situation in which we have to come 
directly into conflict with our Consti­
tution and we are also supposed to 
be loyal to the British Crown because 
the British Parliament has chosen to 

say that for the purpose of some of 
'our' Acts, the Indian Republic shall 
be deemed not to be a Republic.

Shri BachaMr Sahal (Etah Distt.— 
North-East  cum  Budaun  Distt.— 
Bast):  Is it  the  contention  of the 
hon. Member that we are still being 
governed by the British Act?

Shri S. S. More: I am not contend­
ing anjrthing; I am raising so many 
points for the  consideration  of  the 
Bouse.  I have  not  made a careful 
Bcrutiny of all the  laws  concerned 
Euid it is not possible for me-----

Shri GadgU (Poona Central):  This 
is just  like  continuing  to call the 
divorced wife one’s own wife.

Shri S. 8. More: My friend says it 
is continuing to call a divorced wife, 
one’s own wife.  But, what  b  the 
reaction of the wife?  (Interruption). 
For the husband, to use the expression 
of my friend Shri Gadgil, it may be 
B  consolmg  thought,  a  chuckling 
sentiment to say that  the divorced 
wife is still his wife and she is sup­
posed to be a woman not have been 
divorced at all.  But, if she says, *I 
am divorced*, and not only that, she 
has been divorced  and  she has re­
married and procreated some children, 
what is going to happen to the senti­
ments  of the  first husband who  is 
divorced?

Then I will  proceed  further.  In 
•his enactment, strangely enough we 
are trying to repeal some Acts and 
in clause 18 it is sUted ‘The British 
Nationality and SUtus of Aliens Acts, 
1914 to 1943, are hereby repealed in 
their  application  to  India”.  But I 
may point out, with your permission, 
that  the  British  Nationality  and 
Status of Aliens Act of 1948, by its 

schedule IV, already has repealed all
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these enactments,  that  is,  from  the 
years 1914 to 1943.  If these Acts are 
repealed by the  Parliament,  whioh 
enacted them, by  the  Act of 1948, 
what is the point or significance—at 
least 1 fail to understand—in having 
a clause in our  enactment  that we 
repeal all those Acts?  Ts it the con­
tention of the Government that these 
enactments, which have been removed 

from the  English  statute-book, still 

continue as far as we are concerned, 
in their application?  If  that is the 
contention, I would like to ask: What 
is the statute or enactment by which 
we adopted all these measures so as 
to  give  them  continuance?  As  I 
understand the Constitution—and my 
understanding is not  very  deep of 

the Constitution—I fed that any enact­
ment, to have a binding effect as far 
as we are concerned, must be passed by 
this sovereign body according to the 
Constitution. If there is any enactment 
passed by us—but every day we are 
minting so Aiany laws that it Is very 
difficult to keep track of any parti­
cular  enactment—I  rfiould  like to 
know whetlior there  is  any statute 
by which we  adopted  these British 
Nationality and Status of Aliens Acts 
from 1914 to 1943.  What Is the point, 
I would like to know from Pantji, in 
repealing statutes which had already 
been repealed so far back  as  1948 
by the British Nationality Act?  That 
is my question.

Then I do state that there should 
be some broader citizenship tor every 
one of us.  National  citizenship will 
clothe us with some concrete rights 
and it will also clothe us with some 
concrete  responsibilities,  because 
every right has a corresponding res- 
ponsibility» and I  would  expect the 
Government,  and  particularly  the 
Select Committee, to embody in this 
particular enactment a table of rights 
and a table of responsibilities;  There 
are  some  Acts  in  the  Continent. 
Take, for instance, Switzerland or any 
other country there.  There they not 
only define  fundamental  rights but 
also give in a detailed form the funda­
mental responsibilities,  duties of the 
people as far as serving the country 
at any time, etc., are concerned.  Let



CmttnMpBU  SAUOmriSSS  CMzewliip bUI 95769575

[Shri s. s. More] 
uf have all these things. I should 
like to know:  What are our duties
as memhen of  the Commonwealth 
and as dtizens of the ComnumwMhh? 
As 1 said they are  left  undefined. 
Clause 11 says in a very self-satislled 
and complacent manner *̂Every per> 
son who is a citizen of a Commoii- 
wealth country specified in the Fint 
Schedule shall, by virtue of that citi­
zenship, have the status of a Com> 
monwealth citizen in  India.** What 
does that sUtus indicaU, what are its 
implications, what rights it generates; 
and what responsibilities flow from 
It are left undefined to the con­
clusion  and  woodennent  of  the 
citizens  of  thli  country.  I  do 
want  to plead  that  we should 
have some broader  citizenship, but 
that broader  citizenship  should be 
based on territorial alRnity and contî 
gulty of ideological affinity. Some of 
the countries in Asia are in the same 
stage as we are. We share common 
objectives and we have common aspi­
rations. Let all such countries come 
together and develop a common citi- 
zenthlp.  Some ideological community 
or territorial contiguity should be the 
bajiis of such a citizenship, and I am 
very proud to say that our Prime 
Minister is the chief person for de­
veloping this new  slogan  of Panch 
Shila.  He is bringing  in so many 
countries within the ambit of peace- 
loving federation. I would make a 
suggestion if it  is  possible for the 
House to accept it that we must de- 
\*elop some citizenship—let ui call it 
Panch Shila citisenship—and I would 
say that every coun̂ which signs 
this declaration of Panch Shila must 
by that very act of common declara­
tion. when they exchange notes mak­
ing declaration in simOar terms, also 
exchange citizenship. Let  us ex­
change citizenship with every country 
that wishes to job) that declaration. 
Let India have a common citizenship 
with the Bandung countries. If other 
countries io'n thU.  let u«  reciprt>- 
cate this. We will go together not 
only for the purpose of peace but we 
are then more solidly bound togvQier 
by a bond which H will be difficult* 
to snap. That  sort  of  citizenship

based on territorial affinity or ideolo­
gical community would be the basis 
for expanding H into a sort of world 
federation, the citizenship of whidi 
will be co-existent with tiie citizen­
ship based on natkmal origin beloog- 
ing to a country. This is one of my 
definite suggestions.

Then 1 would go to the other clau­
ses. Othen have criticised some of 
the clauses. Particularly I do not like 
tlie provision made under tlie depriva­
tion clause for the purpose of dejiri- 
ving a person of his right of citizen­
ship. Take for  instance clause 10. 
You wtil realise tliat some of the 
matters wliich are brought under this 
perticular clause are matters of evi- 
dence—not only matters of evidence 
but matters of appreciating the evi­
dence. Taice for instance sub-clause
(2); under it, (a) and (c) are matters 
of evidence and tĥ man is ejected 
to lead evidence for proving certain 
facts mentioned there. What is the 
forum before which he will be called 
upon to produce evidence? The com­
mittee will be the committee  inquiry 
consisting of a chairman, which will 
be a child of the executive. This is 
a suggestion which has been copied 
exactly, without even dashing the Ts 
or dotting tiie Ts from the British 
measure. I am net prepared to ac­
cuse our Government, but this Gov­
ernment, in the matter of legislations 
for our country, is actually in the 
hab̂ <A borrowing word for word 
from the British oiactments. When 
tn literature one borrows from some­
body without mentioning the source, 
we call it plagiarism, and I should 
like to call this sort of tiling as a 
legislative larceny, but I do not want 
to say so.

Skri Qadgil:
moveable?

Is it moveable or im-

Shrl S. S. Mere: ICy friend is en­
couraging me to say  that I should 
advance it as a diarge against ttie 
Government, namely, that they are 
guilty of legislative larceny. But, Sr, 
! feel that under certain circumstances 
and situated as we are, facing many 
handicaps, for our guidance we wiU
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ive to go to diSerent countries.  But 
t US be honest  and  mention our 
urce.  If we go to England and do 
me borrowing, let us say that it is 
anufactured  in  England.  If  we 
uTow  something  from  China  or 
mething from Russia or something 
om any other country, let us owe 
legiancc to that fact so that what- 
rer we brmg to  this  country will 
>t be carrying the isolated brand of 

ly particular country-----

Shrl U. Bi, Trlvedi (Chittor):  No
>py rignt over It.

Shri S. 8. More: But it wiU be the 
ippy amalgam or blending of all the 

x>d things in this world.  My sub- 
Liasion is that if we are borrowing 
us committee of inquiry, let us have 
judicial committee.  The high courts 
there, the Supreme Court is thw. 

ue to our legislation a large portion 
I the cases that go to them is likely 
» be ̂aken away and all these judges 
re likely to  find  themselves in the 
osition of the unemployed.  Why not 
isign some of the responsibilities to 
le High  Court  Judges?  If that is 
ot acceptable to the Minister or to 
le Joint Committee,  I  would make 
n alternative suggestion that what- 
ver be the finding of this committee,
; should be made appealable to the 
[igb Court  There is no section in 
îs which says that the recommenda* 
ions of this committee will be bind- 
ig on  the  Government  You may 
ccept it if it is convenient or reject 
ii if not convenient.  I would say that
citizen of  the  country  whatever 
lationality he may possess, whatever 
he region from which he comes to 
his country—he  should  have that 
assured protection of  the judiciary 
ind any such Act should be made if 
possible subject to tlte decision of the 
iigh Court or  the  Supreme Court, 
rhat is my suggestion.

This Act has left some important 
(aos.  Take for instance section 23 of 
Obe Bdtiah N«tk>nalitsr Act It letexB
o the legitimacy of children.  There 
ft nothing aimnt* ̂   In OW SMI* 
Rire. Section 24 refer to Mtnumous 
l̂Udren. Another section deals with

how evidence is  to  be  led.  If we 
compare our measure with some of 
the continental measures we find that 
the rights and responsibilities have to 
be carefully defined  in  these cases 
so that this enactment shall be a self­
contained  enactment  Any  citizen 
reading that enactment will be con­
scious of his rights and will also be 
aware of his responsibilities so that 
he will get  a  complete  picture of 
what he stands to gain and what he 
stands to perform if he accepts this 
particular citizenship.

Shri Gadgil: I have listened with 
great attention to the speech of my 

esteemed  Iriend,  Shri  S.  S.  More. 
That only convinces me that the law 
of citizenship is the most complicated 
matter.  It has been found very diffi­
cult not only  in  this  country but 
everywhere else to define with any­
thing like preciseness what exactly is 
citizenship.  Therefore,  whatever at­
tempts we may make here should be 
attempts made, as was said by the 
hon. Home Minister, on an all party 
basis, and since we are the last coun­
try in the Commonwealth to enact a 
law of citizenship let us, by all means, 
profit by what other countries—both 
inside the  Commonwealth  and out­
side—have done in  this  respect.  I 
would also urge that every attempt 
should be made to make this law as 
foolproof as possible.

Now the basis of citizenship is loyal­
ty or  permanent  allegiance  to the 
head of the State or the vague but 
noble conception of  nation  and that 
vagueness has really  given meaning 
to every  constitution  in  the world. 
The indication is to be found in the 
form of the oath or allegiance that 
has been prescribed in every law of 
citizenship and also in this Bill.  No 
nation can say that it is complete un­
less it has got a law of citizenship. 
As far as India is concerned, before 
August 1947, the law that governed 
the citizenship of India was the Bri­
tish law of Nationality and Status of 
Aliens enacted in 1914.  With Parti­
tion in 1947 there was not any auto­
matic conferment of  citizenship and 
the result was that the iatemal status
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(Shri Gadtf ]

of our own people as well as the in­
ternational status remained more or 
less in that vagueness to which re­
ference has been made by Shri 8. S. 
More.

Shrt 8. 8.
dominion.

Blora:  We remained a

Shri GadfU: Now,  wliat was the 
position at the time when we passed 
tiie  Constitution?  Then,  obviously 
there was not enough time to have 
a  full-fledged law  of  citizenship 
passed.  Therefore, some sort of ad 
hoe arrangement was made whenever 
any such arrangement ii made it has 
got all the defects which an ad hoc 
arrangement usually possesses.  In 
the Constitution certain provisions 
have been made they were related to 
a particular date—March 194a. Per­
sons domiciled in  India  who were 
born in the territory of the nine 
Stiftcs,  nine  msjor  princely States 
and ten other States and so on were 
considered as citizens. Any person 
domiciled in India either of whose 
parents was bom in the territory of 
India as defined—apparently  without 
regard to whether any such person 
was otherwise not a British subject, 
for example the child of an TmiUn 
mother and an alien father, bom in 
a foreign country and any person 
who has lived at least for five ytm 
in India Immediately before the entry 
into force of the Constitutioo—they 
were  aU  given  citisenship. Then, 
there were migrants  from Pakistan 
who had ordinarily resided in India 
■ince their migraticm or who having 
migrated on or after Iftth July 1M8 
had appUed for and received registra­
tion as citiaens of India.

Now, it left a great loophole. There 
was no provision for penons who 
were bom after the Constitution came 
into force. It made no provisioo as 
to the future. It was a mere declaration 
as to who were deemed to be citizens 
on the date of coming into force of the 
Constitution.

Further more, what is more cuxteut 
it this: the otttemhip provided te In

the Constitution is relevant only for 
a partfcular purpose, namely, eligibili­
ty for the offices of President. Vice­
President, membership of Pfirliament, 
Governorship of a State or member­
* ship of a State legislature. But so 
far as the membership of Parliament 
or the State legislature is concerned 
it has been made dear that the candi­
date shall not omy be a citizen but 
shall not have voluntarily acquired 
citizenship of any other  country. 
But it is not expressly stated that a 
Central Minister or a State Minister, 
a Judge, the Comptroller and Audited- 
General, the Attorney-General or the 
Advocate-General of a State must be 
a citizen. This anomaly was pointed 
out very dften and the Constitution 
itself made a provision that in due 
cottrse a full-fledged citizenship law 
would be passed.

This Bill is now before us. .Any 
Act of citizenship means two things: 
one question of policy and the other 
of technique. So far as the question 
of policy is concerned, we have to 
consider what should be our attitude 
towards the question of dual citizen­
ship namely, citizenship of India and 
citisenship of the CommonweiXth  to 
which reference has been made in one 
of the clauses Secondly, we should 
cofisider whether we thovid open very 
broadly the gates of admission  by 
registration or naturalisation to all 
sorts of persons and whether in doing 
that we should not take into considera­
tion our economic position of todagr and 
what it may be tomorrow as well as 
considerations  of  security.  Today 
our SUte is a aeeular State; I want 
it to be a secure Slate also. From 
that pohkt of view the essential basis 
of citizenthip, as I hive said eallier, 
is loyalty to the Head of the State 
or that vague but noble conception of 
nation. It Is not that I am not un­
BUndful of thy context in which 
country has  attained its freedom. 
Tfce very fact of freedom tias result­
ed in certain consequencca whiA are 
t6o wdl-known to be referred to 
here.  Is  It  our  intentioB  to 
allow  everybody  from  Pakistan,
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lither from the west or from the 
tast, without  any  restriction? The 
inly test so far we have laid down 
s the objective test, that he should 
Lave been ordmarily living under a 
termit for a qualifying period of a 
ear or two. Is it our intention that 
here should be some other test?

Now, in  this  connection I might 
efer to the procedure because a point 
ad been made by certain speakers 
M  it should be a judicial procedure 
nd a  judicial  affair—whether that 
articular person has qualified to be 
citizen of this country or not should 
e a matter which should  be  regu- 
irly en<|uired into by the court and 
le pronouncements sl̂ uld be judicial 
renouncements.  It  has  also  been, 
riticised.—even by Shri S. S. More,— 
lat so far  as  the  termination or 
irfeiture of the  citizenship granted 
nder the clause of naturalisation or 
ĝistration is  concerned,  it should 
Lso be not an executive act or an 
Imiziistrative  act  Here,  1  may 
ate  for  the  information  of  the 

louse, that so far as the Common- 
ealth countries  are  concerned this 

Bs been an executive act,, as admims 
alive process and whether citizenship 
to be granted  or  not  is in the 
>main of the executive and there is
>  appeal  whatsoever.  Only  one 
lUntry—̂South  Rhodesia—from  the 
jmmonwealth  first  followed  the 
ittem of the United States of Ame- 
[;a in this respect,  but  later on it 
ive it up for reasons which are so 
»viou».

Now. If you are anxious, as I said, 
at your State  must  be a ‘secure' 
ate, before it is a  'secular*  State, 
en  you  must  take  pretty  good 
âutiOQs  and  not  allow  every- 
ing in this connection as well as in 
\e connection of  forfeiture  of  the 
Llzenshlp rights to be a Judicial pre­
ss.  I think  wisdom  tells us—not 
ily so far as our circumstances are 
ncemed,  but  the  experience  of
her  countries  will  also tell us__
at it U much better that the pro- 
is should  be  administrative.  All 
at I can suggest in this 
that over the decision taken at the

first instance or at the first stage there 
should be a sort of revision or review 
by the  Central  Government in the 
Home Ministry, because  it  may be 
that discretion may have been wrong­

ly  used. Nobody claims  infallibility, 
and I hope I am right when I say 
that the  Central  Government also 
does not claim infallibility in every 
respect.  Therefore,  there  may  be 
some  chance  fot  decision  of this 
character being  reviewed  finally in 
the Home Ministry.

Having said that, 1 think we must 

also  consider  the  question  of our 
economic position today and the fact 
that we are having a planned econo­
my in which we have kept target of 
production, target of increase in popu­
lation, and see that the whole thing 
is integrated from  those  points of 
view.  We must see that in the next 

five years or  thereafter  a  flood  of 
immigrants does not come.  We must 
not be guided in this matter by cer­
tain sentiments, which are very nor­
mal.  I respect them.  But, the fact 
that the interests of  those  who are 
already here as citizens should have 
a priority.  This  might  look some­
what unkind on my part, but I am a 
realist and therefore I am suggesting, 
with due deference to every Member 
of this House, that  so  far as those 
who are coming from Pakistan here­
after are concerned, whether they are 

Hindus or Muslims, or Muslims who 
hid gone there and are returning, it 
is a serious problem and I hope that 
in this connection the doors of natu­

ralisation or registration will not be 
kept very widely open so as to dis­
turb our economy in the near or far 
future.

Now, you have the other question 
of policy namely, with respect to the 
Commonwealth  citizenship.  In this 
connection, I find that there is some 
sort of incongruity in clause 11 and 
clause 12.  Clause 11 says:

‘‘Every penon who is a citizen 
of  a  Commonwealth  country 
specified in the  First  Schedule
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shall, by virtu* of that dtiien- 
ship, hav« th« flatus of Common' 
wealth citizen in India.**

Clause X2(l) says;

*The Central Government may, 
by order notified in the Ollldal 
Gazette, make provisions  on  a 
basis of reciprocity tor the cm- 
ferment of all  or  any of tna 
rlghU of a citizen of India on the 
citizens of any coantiy spedfled 
in the First Schedule.**

What is being done is, a distinc­
tion is being drawn between citizen­
ship and actual status of citizenship. 
That distinction, I know, is known to 
the British  Nationality  and  Alien 
Ststei Act of 1948.  In that Act in 
section 18 • situation has been con­
templated !n which the man is not a 
citizen of U. K. or of the British 
Commonwealth, but it does not mean 
that he is an alien straightaway. An 
Intermediary statiu between a reguUr 
citizen and an alien is contemplated 
and that is what they call the status 
of a Commonwealth citizen. There­
fore. our position after independence 
and before this BiU was introduced is 
this: that we are British subjects but 
not British dtizeni and since we are not 
British citizens there u no obligation 
which normally flows from the taking 
of the oath or obligations which flow 
trom ^ very fact that you  are a 
citizen of this country or that coun­
try. So. that part of the argument 
which was advanced with so much 
vigour and, let me say, learning, by 
my hon. friend Shri S. S. More, does 
not now remain.

8hH S. 8. Mere: Does it mean that 
a British subject is not expected to 
be loyal to the Crown?

SM CMgll: Aa 1 said loyalty haa a 
deflnite relation to  dtlMship, and 
aiatus is a diflertnt  aSftir. That is 
the distinction actual̂ drawn in the 
Act itaelf and if H suits us we ̂ ould 
have It

The point really is wheUier what 
we are giving bf danae 11, and what 
we are limiting by dause 12 should

be allowed to continue or whether 
we should delete clause 11 altogether 
and say that so far as the citizens of 
countnes mentioned in Schedule I, 
namely,  the  Commonwealth  coun­
tries, are concerned,  they  will be 
given a status in terms of reciprocity, 
this, that and the other.

So far as the actual Acts passed 
by the various Commonwealth coun- 
tnes are concerned, there is a variety.
* In fact, ttiis whole business started 
after the Statute of  Westminster. I 
am not recapitulating the legisUUve 
history in this connectioo,  but ‘tiie 
whole thing was in complete vague­
ness and in the atmosphere of uncer­
tainty. The Canadian Act of l̂itiona- 
Uty was passed in 1846. Then foUow- 
ed the Acts by South Africa, New 
Zealand, Australia and other coun­
tries. Now, in all these countries, in 
all their Acts,  there  is something 
which is techincally called a common 
clause. It is there  actually in the 
British Act It Is there in the Act of 
Canada, but in certain other Acts we 
do not find what is caUed the common 
clause. The essence of the common 
dause is that dtizens of other com­
monwealth countries will enjoy the 
status which is higher and different 
from the status of aliens. This is all 
to the good because it does mean 
advantages so far as travel, trade fad- 
lities and  such  other  matters are 
concerned. Whether we should have 
them or not is another matter.  But 
there are instances of two countries 
which are very relevant in this con­
nection, namely, those of South Afri­
ca and Pakistan. In these two coun­
tries, I would like to say that they 
have taken a different line.  So far 
as the common clause in the South 
African CitiienAlp Act is concerned, 
it is not made part of the Act but 
the definitten of an alien therein does 
not Indttde a ciUzem. of another com­
monwealth country, nor, as is provid­
ed in various Acts, can the dtizen- 
shlp be had on  an  application or 
after having lived for the qualifying 
period In a straight manner. TbsA is 
not poMlble ao fkr as the South AJEri- 
can Act Is concerned. When ^ are
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acting the Citizenship Act in the 
atext of circumstanceB in which we 
d ourselves, it will be very good 
the Joint Committee goes through 
5 provisions of  the  corresponding 
kistan  Citixenship Act  of  1951. 

lat Act also does  not  contam tne 
mmon dause, but th» deflnitlon of 
i aUen therein contains or rather, 
:e that  of the South African Act, 
eludes citizens of  other  common- 
salth countries from the category of 
«ns and provides that a Pakistani 

fhaii be a commonwealth citi- 
tt.  So far as we are concerned, we 
ve not stated in this Bill—and that 
all to  the good—that  Indian  citi- 
ns shall be commonwealth citizens, 

obligations of citizenship are 
burden and the obligations of dual 
izenship are too much of a burden.

from this, th# pbUtical consc­
iences of this type of dual citizen- 
ip are serious  and  derogatory to 
e self-respect which a republic like 
dla must have.  There is no doubt 
K)ut it.  I may point out what Pakis- 
Q has  done.  Under  the Pakistan 

ct:
’A person is deemed a citizen 

if (a) he or any of his parents or 
grf̂ parents  was  bom  in the 
territory of Pakistan and he had 
not  permanently  resided  else­
where after the date of indepen­
dence; or (b) he  or  any of his 
parents or grandparents was born 
in univided  Indie,  and he was 
domiciled in Pakistan at the date 
of entry into force of the Act, or 
(c) he had been naturalized with 
Pakistan and, if he  had  subse­
quently become  a  national of a 
foreign State, had renounced his 
foreign  nationality  before  the 
date  of  commencement  of the 
Act; or (d) he, being at the date 
of commencement ordinarily resi­
dent outside Pakistan, made with­
in one year a declaration that he 
was not a national or citizen of 
any other country  and  that he 
claimed Pakistani  citizenship by 
reason of the place  of  his own 
birth and that  of  any  of his 
parents or grandparents.  Persona 
Bilgratliig  to  India  after  1st

March 1947 are, however, exclud­
ed from the  operation  of these 
provisions unless returning under 
a permit of resettlement or per­
manent return.”

But I do not think any person who 
has migrated to India will ever go 
back to Pakistan  and  apply for re­
registration or for citizenship.  What 
is happening  is  that  the traffic iis 
almost one  way  and  things have 
become considerably bad, and if the 
statement of the hon. Minister of Re­
habilitation is correct, there is a grow­
ing stream of  people  coming from 
that  State,  not  only  Hindus  but 
Muhammadans.  As  I  said  a  few 
minutes ago, it is a matter of policy 
and it being a matter of policy, to­
day or  tomorrow,  the  Government 
will have to take  its  own decision. 

What I am urging is that while the 
Select Committee  sits  down for de­
tailed consideration of this Bill, some 
of the provisions which one finds in 
the various Acts  of  the  common­
wealth countries  as  well  as others 
should be thoroughly gone into, and 
what is far more  important  is that 
the questions of policy with respect 
to commonwealth citizenship or even 
that of status and our economic posi­
tion should be taken into considera­
tion.

While  we  are  considering these 
things, I think the Bill is based sub­
stantially on well-accepted standards 
and principles.  The  principal ques­
tions of policy are whether to con­
cede full effect to the jus soli, the 
principle that place  of  birth deter­

mines nationality; how much effect to 
concede to the jits sanguinis—whether 
descent shall carry nationality at all, 
and if so, whether for more than one 
generation, whether  in  the  female 
line as well as the male, and whether 
descent shall operate automatically or 
only upon the official registration of 
birth; whether and  to  what extent 
multiple nationality is to be tolerated; 
and how to  regulate  the  status of 
married women.

In this connection,  so  far as the 
status of married women Is concerned.
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Pakistan Citizenahip Act has a provi­
sion sayiniE that it does not mean that 
because  an alien  has married  an 
Indian citizen, automatically she be­
comes a citizen of Paldstan, This is 
a matter in which one cannot êak 
fully and freely but what is safe from 
the point of view  of  this country 
must be borne in mind, and where a 
citizen is a citizen under category (a), 
namely, because of his birth or by his 
descent—even there—may respectful! 
suggestion is that the tUtus of citi­
zenship should not be automatically 
conferred. There must be some quali­
fying  period  before the  married 
woman  who hag  been an alien 
has married a citizen of this coun­
try under  category (a)  and cate­
gory (b). So far  as  the  married 
woman of a person who  has been 
registered or who has been naturalis­
ed under the other categories ia con­
cerned, the qualifying period must be 
much longer. The reasons are obvi­
ous.

‘i'here is only one more point left 
and that is the one to which reference 
was made by  Shri  S. S. More. It 
was about the conditions under which 
the forfeiture should flow. The clause 
says:

**(b) that  citizen  has  shown 
himself  by  act  or speech  to 
be disloyal or disaffected towards 
the  Government eiUblished by 
law in India:**

His argument  was that thu is a 
aort of differential treatment because 
a national, not under these  catego­
ries, can criticise the  Oovmment 
ean do this and that, and the only 
punishment he can tocur is a trial and 
If the court finds him guilty, he goea 
to jail As I have  said,  this very 
thing, namely, the naturalisation and 
registration are not a normal thing. 
rhay are esneptions ao far as the law 
of dtinnshtp  Is  concerned. Tbmf 
may be adventurous people and they 
may come under the qualifyinc dr- 
eunatancea and peihapa dtbenahSp ai 
this country will  be conferred on

them, With their international con­
nections, it is just possible that they 
may do all sorts of things. They 
mî plead **we have done nothing 
Against the State but we have acoe 
something against the  Govaunent”. 
This distinctim is good for puiposesof 
political science. But so far as ad- 
mmistration is concerned, the security 
of the country is concerned and the, 
experience one has ol the world dur­
ing the first World  War  and the 
fecond World War and between the 
two wars is concerned, f am of the 
view that this is altogether different 
from the basis on which ^ normal 
citizenship Acts  are  enacted. This 
might to some extent, one may say, 
interfere with the normal conception 
of dvil liberty. Aa I aaid, I want my 
State to be securê because if  the 
SUte is secure, tlien liberties  are 
secure.

Shri 8. S. Mere: This  refers to 
Government and not to the State. A 
Government may come  and go, but 
the SUte continues.

Shri GadgU: That is exactly what 
I have said. We will draw the dis­
tinction, as  I have  said, between 
doing something against Government 
and nothing against the SUte. This 
provision is, in my humble opinion, 
absolutely necessary. The only safe­
guard that I wish to suggest is, what­
ever order mav be passed in the first 
instance should be revisable or should 
be reveiwed either mo motn or at 
the initiative of the party concerned 
by the Miniatry of Home Affairs in 
the last Instance. I am therefore sub­
mitting that this BUI should be con­
sidered from the aspect of evolving 
a Uw of dtiaenship which will be 
adequate from the point of view of 
aeciirity and will give a f̂  deal 
80 far as the enjoyment of liberties 
and the like are coooemed to thoae 
who chooae to cone to India. That 
they coma and aak fbr the citiien- 
ship of India is a great tribute ttiat 
our Stale is ftmctkming on the right 
iin̂ but. at the aame tfmê good can 
be tunied into evfl if it Is not properfcr
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nanaged.  I  therefore  respectfully 
(ubmit  that  this  Bill  should  be 
thoroughly  scrutinised and should be 
nade adequate and model if possible.

Dr. Krlshnaswami (Kancheepuram): 
After having  listened  tô  my hon. 
biend  from  Maharashtra, 1 cannot 
ielp feeling that issues raised by this 
aill are of far rMiching importaxice 
ind great moment,  that  no purpose 
iirill be served by rushing it through 
the Joint Committee. It is my ex- 
t̂ation that the Home Minister who 
!ias been  admirably  responsive on 
>ther  ocĉions,  submissively  res­
ponsive—to quote his felicitous phrase 
in another connection—will give due 
nreight to our suggestions so that the 
Bill undergoes a sea-change when ii 
nnerges from the Joint Committee.

Let  me  straightaway deal  with
two basic  Issues  which have been
raised:  Who are to be considered as
Indian citizens:  How is. citizenship
to be acquired by a person?  Follow­
ing the doctrine that any person bom 

In Indian territory owes allegiance to 
the State, we have accepted the prin- 
:iple  of  citizenship  by birth.  Of
course, one of  the  advantages that 
low trom acceptance of this principle 
Ls  that  it  avoids  statelessness—the 

curse of modem States.  The choice, 
jowever, is  given to  the citizen on
ittainmg majority  to  renounce the 
:itizenship that he has acquired by 
birth.  The other category of citizens 
ire persons bom outside our territory, 
but to nationals  of  our  State; they 
Mie conferred citizenship by descent. 
The Bill has  adopted  the  English 
principle of descent  through  males, 
but the  corollary  to  this, namely, 
that of legitimacy, has been overlook 
ed altogether in this BiU.  In coun­
tries where the  principle  of legiti­
macy has been discarded, descent is 
allowed  both  through  males  and 
females.  In  the  United  States of 
America, in Australia and in Canada, 
this rule has been followed.  It is a 
question of  social poUcy,  it  is  a 
question of what view we entertain 
of the family, it  is  a  question of

what view we have of religious obli­

gations, which  will  determine whe­
ther we are to confer citizenship on 
a person born outside our territory 
irrespective of whether he is born in 
wedlock or out of wedlock.  In the 
case of citizenship by birth, we have 
accepted the  principle  that  every 
person born in our territory, irres­
pective of whether he  is  born in 
wedlock or  out of it is ipso facto 
citizen.  Since  citizenship  by  birth 
and descent are placed rightly in the 
same category, I see no reason why 
in respect of citizenship by descent, 
we should  attempt  to  distinguish 

between descent from male line and 
descent from female line.  •

Now I pass on  to  acquisition of 
citizenship  by  persons.  There are 
two methods for  acquiring  citizen­
ship.  The Home  Minister referred 
to the methods  of  registration and 
naturalisation.  We have followed,  I 
am afraid,  the  British  pattern as 
embodied in the British National Act 
of 1948 closely, far too closely, to do 
any good to  our  country.  Let me 
analyse the categories of persons that 
ran register a bit closely.  Those who 
can register must be either persons 

of Indian origin  or  Commonwealth 
citizens or  married  women.  Now 
there has been waged in this House, 
a controversy  over  the  status  and 
privileges  to  be  enjoyed  by  Com­
monwealth citizens;  I  should  like, 
however, to point out that the prin­
ciple of registration adopted m this Bill 
is eminently sound  on  two grounds. 
Firstly, it is on the basis of recipro­
city that we will  grant  citizenship. 
Secondly, it is a matter of discretion 
resting with the  Government as to 
whether  Indian  citizenship  will be 
granted tb Commonwealth  citizens.
In this connection, I  should  like to 
mention that in almost every coun­
try, the granting  of  citizenship is 
purely within the legislative compe­
tence of the State.  It is only in the 
case of deprivation of citizenship that 
a court’s iurisdiction has  been  in­
voked in certain  cotmtries.  In the 
United  States  of  America  because 
of  the  piwnce  of  the  due  pro-
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[Dr. KrishaMwisil]
ccff clause, the J\iri«dictioD of  the 
courts  has been  iAvokcd  in  some 
cases successfuUy to prevent depriva> 
lion 0t  citizenship. But this  pro­
vision relating to registration refers 
to acquisition and the Home Biinis- 
ter will bear with me when 1 sug­
gest that our draftsmen who copied 
the British National Act have forgot­
ten an essential difference in  posi 
tion between our two countries. Per­
sons of Indian origin should not have 
been placed on the same basis In the 
matter of acquisition of citizenship as 
Cmmonwealth citizens. Even person* 
who became citizens under articles 6 
and 8 of our Conititution and have so 
far been treated on the same footing 
as citizeng by birth or descent, are 
now put in the same category as 
Commonwealth  citizens. What  are 
the legal consequences that flow from 
putting them in the same category?

Pandit Thaknr Daa Bhargava (Gur- 
gaon): Persons who were citizens at 
the time of commencement of the Con­
stitution are not to be registered.

Dr. Kflah&aawamL* 1 am referring to 
articlee 6 and 8 of the Constitution 
which refer to registration.

Paadit TbMkmr  Dm Blurgava:
Those who are citizens by virtue of 
ĉles e and 8 of the ConsUtuUon 
are not to be re-registered.

Dr. ErMuiaawaml: 1 am referring 
to the legal implications of registra­
tion because It is in this area that 
things are in an ambiguous state.

We gre facing grave  and serious 
problems. We  have  had and are 
having a flight of migrants from East 
Pakistan. We have also to take into 
conaldmtion the trtatmtnt of people 
of Indian origin in Ceylon, which has 
today r«ider«d them stateleaa and 
which may create many dlflktilties for 
us in the future. These migrants 
who have settled down In India are 
stateless,  tliey might have  been 
treated de facte as cHlim. but ttae 
who came after f948 or who did not 
reflslcr vmOtt  arlMg •

have to register under the new pro­
vision and even after registration, 
they will be deemed to be citizens 
only from the date of registration and 
not from the date of their entry into 
our  country.  What  consequences
follow?  This Bill will become law 
sometime in March; it will thereafter ̂  
receive the President's assent in April. * 
Theresfter steps  will  l>e  taken to 
register refugees and this will natu­
rally take time, llie result may well 
be that on the qualifying date pres­
cribed for being voters in the Aext 
General Elections, the migrants will 
not be citizens at all It b a matter 
which we will have to go into more 
closely and which I hope the Joint 
Committee will go into thoroughly 
because it raizes an  issue  of great 
importance, namely, whether we are 
going to have a lar̂ disenfranchised 
body of de facto citizens on the eve 
of ê elections. But I have a more 
fundamental objection to make. Per­
sons of Indian orlgb ghould not be 
put in the same  category  as Com­
monwealth citizens. For the provi­
sions relating to deprivation of citi- 
zen̂ip apply to those who are re­
gistered whether they are of Indian 
origin or Commonwealth citizens or 
married women. They will not be on 
a par, therefore,  with  citizens by 
birth, although it is by accident of 
history and geograĵy that they were 
bom and resided on the other side. 
You may have  rules  for regis­
tration, and my friend Shri Gadgil 
referred to the security of the State 
being one of the coosideretions which 
should be taken Into account m re­
gistering even migrants  of Indian 
ongtn.

1 F.M.

Paadtt ThMkmr Das Bhaigava: Why
should he be re-r̂istered?

Dr. Krtttamnnmi:  Because,  you
cannot automatlcaUy admit people of 
T&dian origin firom anoQier sUte Into 
citizenship witiiout registration. What 
I *uggeat la that Hmt may be placed 
in a separate categoffy as In article 6
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)r article 8 of the Constitution, re- 
luiring only registration, but exempt­
'd altoge&er from the operation Of 
he deprivation  clause.  The drafts­

man’s disease  of  copying  a section 
vithout  understanding  its  impllca- 
ions  has  landed us  in  this  difll- 
'ulty.  This is »  basic  question 

)f  social  policy  which  has  to  be 
lecided  upon  by  the  Joint  Com- 
nittee.  Are we going to allow citi- 
ens of Indian  origin,  who for no 
ault of theirs are rendered Stateless, 
vho by their residence in this coun- 
ry have shown themselves willing  o 

hare in its obligations, to be placed 
n the same category  as  Common­
weal̂  citizens?  Are  we  going to 
lake such strict rules as to make it 
Tipossible for them to become citi- 
ens and exercise their franchise in 
le coming elections?  Are you going
5 saddle them with  the  restraints 
lat  Commonwealth  citizens  and 
larried women may b̂ saddled igWth, 
specially in the matter of deprivation 
r  citizenship  rights?  I venture to 
link that much of the criticism that 
as been voiced from this side of the 
ouse regarding deprivation of citi- 
•nship rights would lose its sting if 
e place these people in a separate 
itegory exempting  them altogether 
‘om the  deprivation  of citizenship 
ause altogether.

Clause 7 is most ambiguous.  I hope 
ie Home Minister  would  peruse it 
ith care  It is worded thus—I would 
ke him to bear with me while I am 
ioting;

“If any territory becomes a part 
of India, the Central Government 
may, by order notified in the offi­
cial Gazette, specify the persons 
who shall be citizens of India by 
reason of their connection with 
that territory; and those persons 
shall be citizens of India as from 
the date to be  specified  in the 
order.”

What are the  implications of this 
wise? Clause 7, as  it  is  worded, 
ves me the impression that it is in- 
nded to be operative in the future.

What of Chandemagore, whidi is de 
jure part of India? What of  Pondi­
cherry  which  might  become, before 
this Bill becomes law, de jure part of 
India, in which case we may not be 
able to confer citizenship? So  the 
inhabitants of  Chandemagore  and 
Pondicherry may not have a chance of 
becoming citizens of India.

Shri S. S. More: It does not refer 
to future citizens.

Dr. Krlshnaswaml: The wbrdmg, *If 
any territory becomes a part of India’, 
refers only to something which will 
occur in  the  future.  B̂ecomes* has 
reference  to  something  which will 
take place in the future.

Shri S. S. More: It does not.

Dr. Krlshnaswaml: My hon. friend 
may exclaim, it does not.  But this is 
my interpretation and I feel that there 
ir, sound sense for my interpreting it 
in this manner.  I came to this con­
clusion by giving the clause a plain 
meaning.

What has occurred is that in this in­
stance also draftsmen have copied a 
similar  provision  in  the  British 
Nationality Act.  In the case of the 
British  Nationality  Act,  this  pro­
blem did  not  arise.  Probably, the 
clause may be rectified by a simple 
modification.

I have however a fundamental criti­
cism to make of clause 7.  Granting 

of citizenship, is after all, a legisla­
tive function.  We can, however, de­
legate powers to the executive.  But 
standards have to be laid down.  The 
clause, as it is worded here, gives the 
impression that the administration can 
run riot; if  it  passes  through this 
House In the form in which it is there 
is a danger of administrative discte- 
tion running riot.  Here according to 
clause 7, it is the Centlttl Government 
that is called upon  to exercise  this 
discretion.  It is not as in the British 
Nationality  Act  where  the  Home 
Minister is  given  the  authority to 
admit persons to citizenship. Suppose, 
by chance, the  Central  Government 
decides t6 admit a  certain  class of
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personi into cHizcnship whUe exclud­
ing other  clasgef,  what is there to 
prevent the aggrieved from going U' 
the Supreme Court and invoking arti­
cle 14 which applies equally to alieni 
and citizens,  and complainî that 
equal protection has not  been given 
to them? I suggest that there ought 
to be a suitable modification of this 
clause and the Joint Committee should 
consider the  modifications  which 
would have to be effected—modlflca- 
tions which do  not  denmate  from 
our legislative  independence  and 
which at the same time assure the 
executive reasonable freedom for en­
rolling citizens.

Let ihe now  consider  the clause 
relating to termination of citizenship. 
Here again this clause is the result of 
an assiduous exercise of scissor and 
paste.  The interpolation embodied 
makes  nonsense  of termination of 
citizenship. What the clause says is 
•any person*. This can be, if either the 
father or the mother decides to lenoun- 
ce citizenship,. that the minor child­
ren ip»o facto cease to be citizens. 
Why should they eease to be dtizens? 
What in the name of reason Is there 
lor suggeeting that  minor  diUdren 
tpso facto cease to be dtizens ? What 
grounds of social policy justify this 
treatment? 1 therefore  suggest that 
•ub-clause (2) may be omitted alto­
gether. No harm will roault to the 
State.

8M 8.  Kusaawaaiy  (Salem): 
What of the priviso to sub-clause (»?

•waaU: Th«e is nothingDr. KiMuhu 
there.

Mr. Depaty-Spaaker:  He  can re­
gilder himaall afl«r attaining majori­
ty.

to be a dtizen. That he 
can thereafter register Is a difforenl 
matter. What has haî ned U that 
the draftsman has taken this provtao 
from  resumption  of dtizeadilp 
under the British law and married it 
to renundation of  citizenship. This 
marriage can be now annulled.  On

the other hand« a minor, on attaining 
majority, can dedde to renounce In­
dian citizenship, if he so chooses.

Let me pass on to another point—a 
controversial point of manifest impor­
tance.  My hon. friend Shri Gadgil, 
in his speech, referred to clause 10.

Mr. Depaty-Speaker: If the minor 
does not lose his dtizenship, what 
happens if the lather goes to some 
other country and becomes naturalis­
ed there?

Dr. ExUi
mother?

4; What at)out the

Mr. Depoty-Speaker: The mother 
and the lather  go. The  mother is 
sui juris. She can get herself regis­
tered. An exception has been made 
in the case of married woman. She 
does not lose her dtiẑiship merely 
because the husband changes. It is 
only with respect t) the minor chil­
dren here. If ttie father go«i to 
aome other country and becomes by 
naturalisation or registration a Citizen 
of the other country,—the mother also 
can get  registered  there—4he child 
that goes along with them will be an 
aUen in that country.  Because, the 
diild will continue to be a dtizen of 
this country  though  ihe  father 
becomes the citizen of another coun­
try

Skri S. S. Mere: You 
the opposite point of view

are stating

Dr. KrU nmt Exactly. That it 
the odd faature about this provision. If 
either the tether or the mother re­
nounces eitizeoahip, automatically the 
minor dilld ceases to be a dtizen.

SM a V. RaauMwaaiy: 
k uB̂nd juris.

Because he

Kfiai
vance to the point I am making.

Skri S. S. More: The father may 
rhange; the mother continues tee.

Dr. KrWttaswaad: TIuit k a vaild 
point Suppose  the  father changes 
and the mother continues ms a dtisen
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if India, what is  to  happen to the 
ninor children?  Should  the  minor 
iiildren also take up the citizenship 

if the father?  It on the other hand, 
)Oth the father and mother decide to 
'enounce citizenship,  then,  there is 
(ome meaning  in  saying  that the 

ninor children also should take Up 
he citizenship of the parents.  In the 

.Naturalisation Act of 1926, a provision 
vas made for  this  contingency.  In 
!act, that is one of the salient pro- 
irisions which could have been adopted 
Mrithout doing violence to the scheme 
ind sequence of this Bill.

Let me now pass on  to  claû 10. 
rhis clause has come in for a good 
deal  of  criticism.  My hon.  friend 
Shri Gadgil  referred  to  the* phrase 
‘disafTected towards  the  Government 
BcUblished by law  in  India’.  It is 
now too late to justify the retention 
3f this  clause.  I  think it ought to 
be realised, especially after the Sup­
reme Court and various other courts 
bave  pronounced  on  the  startling 
L-onscquences that would follow from 
having the phrase, 'disaffected towards 
the Government established by law’, 
that we  shotild  omit it altogether, 
[̂baffection towards the Government 
cinnot be a ground  for  defirivfng a 
person of his  eitizenship.  If  this is 
omitted we Have only  disloyalty to 
the Stote as a ground for depriving 
u person of his citizenship.  My first 
Impluse is that we should not confer 
power on the courts to interfere.  In 
thcM mstters, when a registered or 
uaturalised citizen is deprived of his 
eitizensUp, difficulties arise.  Even in 
the United States of America where 
the courte have been reluctaht to ex­

powers  of  review and 
consideration  of  the  circumstances 
that led to the deprivation of citizen­
ship, it has been pointed out that In- 
te™tional compllc«Uon«  will result. 
It is probably from this point of view 
that the Jurisdiction of our courts has 
been  ousted.  But  if  we  oust the 
jurisdiction of the courts, there is all 
the more  reason  why  we  should 
clearly define  the  conditions under 
which the executive  can  deprive a 
person of his eitizenship.  Ag I have

pointed out, in this Bill, unlike in the 
British Nationadity Act, a reference is 
made to  the  Central  Government. 
The  “Central  Gbvernment”  may 
mean anything.  It consists of many 
officials.  It  might  mean  a  Joint 
Secretary or a Deputy Secretary or an 

Under̂ Secretary,  any  one of whom 

is an “appropriate authority”.  'There­
fore, there is a chance of this power 
being abused.  It would be a different 
matter, and to a certain extent a valu­
able safeguard, if tho Home Minister 
goes into every question of depriva­
tion of citizenship, puts up the case 
before the committee, has it consider­
ed and then, if necessary, reports to 
Parliament on why there has been a 
deprivation  of  citizenship.  If  the 

circumstances warrant such depriva­
tion, I am  sure  Parliament  would 
approve It.

Let me deal  with  another point. 
Clause 13 must  have  given several 
hon. Members a headache:

“The  Central  Govemnrtnt may, 
in such eases  as  it  thinks fit,
certify that a person,  with res-
p  ̂to whose citizenship of India 

a doubt exists, is a  citizen  of 
India; and  a  certificate  issued
under this section shall, unless it 
is proved that it was obtained by 
means of fraud, false representa- 
tkm or concealment of any mate­
rial tact, be conclusive evidence 
that that person was such a citi­
zen on the date thereof, but with­
out prejudice  to  any  evidence

that he was such a  citizen  at an 
earlier date.”

Sfari S. V.  Bamaswamy:  'Riat  is 
copy of section 25 of the British Act.

Dr. KrU irami:  My Don. friend 
has made no discovery, I am not going 
to stick to the copy.  I am going to 
consider it on its merits.  The clause 
as worded  is  extremely  wide and 

ambiguous. The words “a doubt exists” 
mean that a doubt may exist regarding 
even a citizen by birth, or a citizen 
by descent or of any one of the citi­
zens who have been placed in diffe­
rent  categories.  I  should  be  very
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reluctant to allow it to be decided by 
the Central Government without iti 
having fome sort of advice given on 
this  matter. Doubts  may  well be 
with respect to facta,  or may well 
arise in retpfct of the legal position.
1 therefore suggest that this House 
and the Joint Committee should eon> 
sider whether it would not be advisa- 
ble« under article 143. to obtain the 
opinion of  the  Supreme  Court on 
whether a certificate should be issued 
or not. After all,  the  cases which 
come up would be few.

1 would like to point out that in the 
case of citizenship in our couhtry we 
have recognised dual citlxenship to a 
very limlted̂xtent. This is not going 
to art B0 a fetter on our authority or 
autonomy, and JW therefore,  think 
that thU BUI hat̂ Vken a step in the 
right direction by extending the fkd- 
lities for acquiring citizen̂lp to Com­
monwealth citizens. If only we can 
have the migrants and the people of 
'Indian origin*, some of whom might 
be squeezed out from Ceylon and whom 
we would have to  admit on fairly 
liberal terms  into  our  country. If 
only we can have them put in a diffe­
rent category from the Commonwealth 
citizens, exempted from the depriva­
tion clause  altogether,  1  think we 
would be able to do justice to this 
unfortunate class of  persons  who. 
through no fault of theirs, through 
only an accident of history and geo­
graphy. have been forced to go out of 
their country* and have given ample 
proof of their willingness, ability and 
patriotism to serve our country.

PandH Thakttr Das Bhargava: The
question of citizenship is always very 
difAcult This conception  of citizen­
ship has evolved through ages, and 
previously  only  such  pertons who 
were citizens of a State as such, that 
is who were bom  there,  who had 
their root* there, were really regard­
ed as citizens of that particular Statev 
1 do not know whether it shall be 
useful for me to r̂er to the history 
of citizenship as it existed from time 
immemorial. We read of the theory of

aodal contract, we read of partrta 
potestas, we read of all̂giaf̂  to the 
Crown and many other things whidi 
were the foundations of citizenship m 
times of yore. At present those per­
sons who are not bom in a State also 
become full  citizens. As  between 
citizens  by naturalisation, by re­
gistration. by birth, by descent and 
incorporation of territory  there is 
no difference in law. A citizen is a 
citizen, and enjoys all the eights of a 
citizen. The only  difference is bet­
ween s citizen and an alien. There 
ia no other differoice,—even if a citi­
zen of another territory which is in­
cluded in  the Commonwealth coun­
tries comes here and registers himself. 
There is no difference between citizens 
bom in this country or registered or 
even naturalised, except in respect of 
liability to deprivation etc.

When our  country  got  indepen­
dence. our status and our conceptions 
about citizenship were  both vagCle. 
We did not know where we stood. 
The first attempt that we made w?)̂ in 
the Constitution of conferring citizen­
ship and defining it In the Consti­
tution also we did not go into the 
matter thoroughly though  it was a 
very much debated question, and it 
was last of all perhaps* that we 
cided about it We to<* quite a long 
time. All the same, we only decided 
it for the time being, and in deciding 
this for the time being we were cau­
tious enough not to take away any 
powers dC the future Parliaments. 
Generally matters dealt with in the 
Constitution cannot be  changed and 
we have got a particular article in 
the Constitution itself explaining how 
the Constitution can be changed, but 
in tegard to citizenship I am very 
glad it is not required that we shmild 
amend the Constitution before we can 
amend what we have got in artieles
5 to 9. Article 10 says:

“Every person who is or is 
deemed to be a citizen of India 
under any of the foregoing pro- 
vlsionjt of this  Part  duOl. con­
tinue to be sû cltizoL**
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That means that we are authorised, 
we are competent, even to change the 
law so far as the continuance of citi­
zenship is  concerned.  Article  n of 

the Constitution reads:

•■Nothing in the foregomg pro­
visions of this Part shall derogate 
from the power of Parliament to 
make any provision with respect 
to the acquisition  and  termina­
tion of citizenship and all other 
matters relating to citizenship.”

I am very glad that we have now 

really got a clean slate.  We are com 
petent tp do what we please.  We can 
change any of the articles from 5 to 
9, and we are perfectly competent to 
deal with the matter as we like.

Taking this to be the legal position, 
I want to examine the question whe­
ther we are justified in having all the 
provisions that we have got in this 
new Citizenship  Bill.  I  am at one 
with Shri Gadgil when he says that 
m a matter of  this  nature,  every 
State has got full  right  to do as it 
pleases, and at the same time, it must 
determine and make such laws as are 
consistent with its position, with its 

security, with its  economic  stability 
etc.  I would, therefore, examine this 
question from the standpoint of India, 
of ourselves as we arc; i shall not go 
into abstract questions.

I know that so far as this Bill is 
concerned,  it  has  m  many  of  its 

clauses almost an exact copy of the 
British Nationality Act of 1948.  I for 
one do not object to that.  We have 
taken many of our laws from England, 
and I am not  ashamed  of tiie fact 
that in some matters which are good 
for us we want to copy the British 
Nationality Act.  As a matter of fact, 
our economy and our poSltfSn are so 
very much dependent upon the con­
tinuance of British laws that we will 
not do better if we depart from them 
without  any  good  reason.  For in­
stance, when we have copied many of 
these provisions, I would rather liKfe 
that many of the provisions whioh we 
did not accept at the time we made 
the  Constitution  may  be accepted 
now.  In respect  of  some of them, 

202 LSD—2.

we made mistakes  at  the  time we 
made the Constitution, and we would 
be well advised in copying those sec­
tions now.  In respect of others which 

do not suit me or my country, I am 
anxious that those provisions of the 
British Nationality  Act  may not be 
accepted by us at alL

Now, the scheme of our Bill and 
that of the British Nationality Act are 
almost similar to a large extent.  But 
ttiere are matters in which we differ, 
and I would call the attention of the 
House to both kinds of matters.

So far as acquisition of citizenship 
is concerned, under  the  Indian law, 
birth is the main point on which this 
citizenship rests.  I  should thinlc, so 
far as birth is  concerned,  that it is 

not of such a oaramount nature that 
on that alone  we  should  base our 
law. supposing a  foreign  couple 
come here in India, and by chance 
the lady gives birth to a child here, 
then I do not see any reason why the 
mere accident of birth should entitle 
that child to become a citizen of Ii:dia.
I do not see any reason  in  it.  If 
they are Indian parents, or if they are 
rooted to the soil,  they  have  got 
their affinities m India, there ’ is the 
reasonable expectation that they will 
die in India, that they will have their 
being in India, that they will be sup­
ported by India and  that  they will 
serve India, then I  can  understand 
that a person so situated may  claim 
that by mere birth he is entitled to 
citizenship. Be as it may, yet I find 
that it is too  late  to  question this 
aspect of the  matter,  broause under 
the British Nationality Act, and under 
our constitution also, we have accept­
ed this position, so much so that even 
if a person is  bom  in a registered 
ship in Bombay, if the ship is regis­
tered in England, he will he taken to 
be a person  born  in  England; the 
same is the case in regard to a per­
son bom in an aircraft also.  I think, 
therefore, that it is  too  late, and I 
would not question this, though I do 
not understand the reason why the 
accident of birth should determine the 
status, the nationality or the citizen­
ship of a person.  Barring this, I think
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we are now pmct̂ly of the same 
•view. 10 far as the British Nationality 
Act and our Act are concerned. Ac­
cording to article 5 of the Conatitu> 
tion, we made it a mJe that any per­
son bom in  India  will  become a 
citizen of India, and further that any 
person whose parents were bora In 
India will also become a citizen of 
India.  So far as this aspect is con­
cerned, we went even further in arti­
cle 6. In article b, wje narrowed it 
down only to parents, but in article
6 we went  to  parents  and grand­
parents also. I for one fail to under­
stand how the  fact that a person's 
grand-motber was bom in a certain 
cmier of India will entitle him who 
comes after her into the world Îxty 
years later to declare that he has 
thereby a title to acquire the citi­
zenship of India. The British Act 
therefore made a dlfTerence there, 
and said that descent only to a parti­
cular extent would entitle a per­
son  to  dtisenship. That  Act  has 
provided  that  if the right of the 
father to become a citiz«i was not by 
birth, then mere descent by birth 
would not entitle a person to become 
a citixen. Then, the other reatrictioiii 
were aUo put on him that he muat 
be regbtered in the consulate etc. I 
think now we have done the right 
thing, by adopting this in our new 
law and by saying thsit only if the 
father was bom  in  India, descent 
would come to the htip of the per­
son; otherwise there must be registra­
tion, or service  under  Government 
ttCn under clause 4. I think we have 
done well in accepting the BHtiah 
Nationality Act to be the basis of our 
law in ttiis reapect.

When I come to clause 5, I find 
that we have erred here, and eited 
very grievously. We have  defined 
the words 'Indian origin* to be the 
same as we have  accepted  in the 
Constitution. In the explanation to 
clause  ̂we have provided:

*Tor the purpoaee of this aee- 
tion, a person ̂ all h9 demed to 
be of Indian  origin  if  he, er 
«ltKer of hb parent!, or any of

his grand-parents, was bom in 
undivided India."

This is too mudi. I should thinic 
that we should revert back to the 
original principle, and limit it to the 
father alone- neither to the mother 
nor to tne grand-parents. in regard 
to other matters also, in coping 
clause 5 from the British Nationality 
Act, we liave not copied exactly what 
was contained in  the  British Act. 
At tlie same time, as I have submitted* 
we have made a  great mistake in 
accepting some of the provisions which 
related to registration under the Bri­
tish Nationality Act. The flrst point 
that I would  submit  with all the 
force at my command ia that we have 
failed to see that registration, so far 
as the British Nationality Act is con­
cerned, ia confined only to persons 
who come within sub-section (3) of 
section 1 of the British Nationality 
Act, that is, persons who belong to the 
Commonwealth  countries  usually, 
apart from married women etc. Re- 
ŝtration is confined in England only 
to those persons who belong to the 
Commonwealth  countries. And you 
will be pleased to see ̂ at there is no 
obligation on any of those persons to 
take an oath of allegiance. The very 
fact that those persons belong to Com­
monwealth countries entitles them to 
be registered as citizens of United 
Kingdom, provided  they fulfil other 
conditions, the other conditions being 
that they are ordinarily residents of 
that plâ and that they have been 
living there for the laat one year, 
which are of veiy great importance. 
The imderlying klea in all these pro­
visions is that the person  must be 
living in a particular place, and must 
have become an ordinaxy resident of 
that place. Ordinary residence has 
been defined in one of the Acts 
passed  by  our  legislature,  name­
ly in section 20 (7> of the Representa­
tion of the People Act, (Act XLm 
of 19S0). That means that the pmon 
has been acdamatised here, and ̂ t 
he wants to make this  as hia home. 
In the eaae of naturalisation abo, yoa
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rill be pleased to find that no quali- 
cation of original domicile is there, 
jt a residence for five years is enough, 
lien, there was the further condition 
tiat he intended to reside in future 
1 that part of  the  country.  That 
Leans thrft this country is a country 
f adoption for him, that he proposes 

I die here, that he proposes to live 
ire, that he proposes to see that the 
aly thing worth  living  for is that 
)untry, etc.  That is the idea.  But 
3w, we have made a difference bet- 
een a vucca national of India under 
ause 4, a kutcha national of India 

kder clause 5, a third-rate national 
' India and a first-rate and a second- 
ite national of  India  under other 
ftuses.  I fail  to  understand what 
is  means.  Liet  me  examme the 

itus of refugees in this context.

When the PartiUon  was  there, it 
IS there with  the  consent of the 
Idem of this country.  As a result 
Partition, nearly 50 lakhs of per­
ns came over here from West Pun-
b. and nearly 50 lakhs went fn>m 
re. Sven now, from East Bengal, 
ople are coming to India in large 
mbers; and there has not been one 
ish  only  but  there  are  several 
jhes to  those  personi  who  are 
ced to come  to  India.  We know 
lat the repercussions m our coun- 
r were  when  tftie  Partition took 
ice.  When the Punjabis came from 
It part of the Punjab, what did we 
? Now. an  essential  condition in 
r Constitution is that a person can­
t become b Minister or the Presi- 
nt of India or a  Member  of this 
rliament unless he is a citizen of 

In the face of that provision. 
»at did we do?  All  those persons 
10 were members of the Provicial 

in West Punjab were made 
tmber* of the Legislative Assemb- 
of  Punjab.  And all those per­
is who held any appointments in

^risibility in our country. And we 
ised a law in our Punjab that for 
êral years to come, all posts should

at Punjab.  And what did we do 
our Constitution for those people?

1 remember there was a proposal in 
the Steering Committee that all these 
40 lakhs  of  adults—̂ more  than 40 
lakhs of adults had come to India by 
that time—had all got to be register­
ed by some  magistrates; It was re­
quired that the refugees should have 
to make applications and file affida­
vits, etc.  When I went to the Steer­
ing Committee  I  begged  of them 

kindly to agree that they would not 
be required to do all these, because 
it was  impossible  to  comply  wito 
them.  On the first day they did not 
agree.  Un  the  second  day,  Shri 
Gopalaswami Ayyangar, Dr. Ambed- 
kar, and others  were  there, and I 
pleaded again for this.  They agreed 
that as a matter of  fact  those who 
came m 1948 would not have to apply, 
for by the mere fact  that  they had 
come here and were living here they 
would become as good citizens of In­
dia as we ourselves were.

1 humbly beg to submit that the thing 
has to be visualized before we come 
to any  conclusion.  Do  you expect 
that the thirty lakhs of Bengalis who 
have come in the  past  four or five 
years will make  applications to’the 
authorities and file  affidavits?  Each 
one of them will have to spend five 
to ten rupees for  makhig  affidavits 
and putting the stamps and gomg to 
courts.  And what will be the amount 
of paper involved? Crores and crores 
will have to be spent by these per­
sons.

When the Steering Committee agreed 
and put In this article 5, , they admitted 
the force of this argument that it was 
impossible to ask  these  persons to 
file applications; and they agreed that 
any person who had come before 19th 
July, 1948 will not  be  required to 
file applications.

So far as the Punjab was concern­
ed, very few people came after that 
date, because  our  Government had 
made such nice arrangements for them 
that they all came in 1947 or before 
July, 1948.

But at the same time,  when  we 
were given the push in East Bengal,
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we were quite uncertain as to how 
our Bengali friends who had come 
would behave, whether they would 
remain here or would go back, or 
what they would do. Therefore we 
agreed  to  this,  that  application 
may be made in respect of those who 
came after 19th July, 1M0. Then H 
was decided—as you remember, Sir, 
the position was quite nebulous and 
fluid, we did not know what would 
happen, w4iether Government would 
be able to create condition̂ in Pakistan 
favourable to their return. We •ob> 
mitted to the Government that Benga­
lis were emigrating, but Government 
did not admit it originally, and we 
had to fight for convincing the Gov­
ernment. XJltimitelv when the  push 
came—I remember all those things 
which you. Sir, may perhaps remem­
ber better than myself—H was said 
that territories of East Bengal should 
got vacated for these persons; it was 
Sardar Patel who said this, and I 
remember Pandit Nehru saying that 
other methods would be employed to 
see that those persons were properly 
treated in Pakistan  or  returned to 
their homes.  What happened? Those 
methods have never been employed. 
Those dittricta have not been ced«d. 
The thirty or forty lakhs of Hindus 
who still remain there are potential 
refugees. X do not see how our State 
can stem the tide of the coming oi 
these East  Bengal  Hindus. These 
Sa»t Bengal Hindus are our kith and 
kin, the flesh of our flesh, the bone of 
our bone. I do not  want to make 
any difference between those who are 
coming and those who have come in 
the year 194B. They are as much the 
ciUsens of our country as those 
Bengalis who have come during IM  ̂
1 am referring to thoae that have 
come after this date and to the poten­
tial Sons of India who are renudxilng 
Uiere and who are going to come dur­
ing the coming years. Our State is 
helpless In this matter. We must 
admit here our policy has fldled, and 
failed singally. We have not been 
able to stem that tide, and probably 
we wlU not be  able  to.  They 
will give one more potii as H Is the

policy of Pakistan that they do not 
want a single Hindu. Thqr have 
made many promises, af the time of 
partition and subsequently. And  we 
know that they have given pushes 
occasion arose rind driven all those 
people here.

I am absolutely clear in my mind 
I would not pUhce these people on Ihe 
same level ua men from Pakistan or 
Austraiia or  England  or any such 
pUce. The Commonwealth people are 
our friends. We want to reciprocate 
with them and we want to give them 
facilities. We have a soft comer for 
them also. But ̂ re is no compari­
son between our feelings towards 
these people who have comt as re­
fugees from East Bengal and Punjab 
and those towards peoxrie who de not 
belong to  our country. Clause  5 
places them on the same footing; and 
I am submitting that it is entirely 
wrong in  principle  as  well as in 
policy it is wrong in sentiment, it is 
wrong in reason, it is wrong in the 
philosophy of the matter of migration. 
Why should they be placed  on  the 
same footing  as  the  foreigners? 
These persons have no other place 
under the sun. They are not Mus­
lims who can go to Iraq, Arabia and 
other countries. They will come and 
live and die here. They are coming 
to India with a view to making India 
their permanent home and living here 
as citizenr of this country.

1 do not want them to take any 
oath of allegiance. The allegiance to 
the country is there in the very 
marrow of their bones. The very 
fact that they are coming, the matter 
of history and geography, as my hon. 
friend Dr. Krishnswami put it disen­
titles them to be treated as nationals 
of another country. By the very 
fact that they are coming—«nd Gov­
ernment is doing the right thing, 
making all the efforts for their re­
habilitation—Government has recog­
nised that they are  persons whnm 
the Government has to help In every 
way. The very fact that Government 
behaves in this manner shows that
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between Government  and  ourselves 
there is no difference on this point 
[government  knows  they  are  our 
[lationals. Then why put difficulties 

in their way?  Why ask them to take 
Mth?  Oath is to be taken from per­
sons who are registered, who belong 
X) another  country;  because, when 
iiey come here,  by  courtesy or by 
•eciprocity, we want that they should 
ake oath and that they will abide by 
he rules of the State  and  will be 
faithful to our Government.  But so 
!ar as these persons are concerned we 
io not want that.  Why discriminate 
>etween a man  who  came in 1948 
ind a man who has come later? They 
ire coming in  the  same  way, on 
iccount of the  same  accidents and 

ressure.  Such  discrimination  is 
pposed to article 14 of the constitu- 
[on. «

I think, and I agree with my friend 
irho preceded me, that these persons 
nust be placed on a different footing 
rom  that  of  foreigners,  and non- 
ndians.  I do not want it to be said 
hat in respect of those persons who 
fui faith in the  words  of Mahatma 
Undhi,  Sardar  Patel  and  Pandit 

fehru and Pandit Pant and our other 
(aders, who stood to their post and 
Id not want to come in 1947-48, when 
ley were pushed for the first time, 
ovemment  itŝf  was  helpless in 
ringing about conditions in which they 
mid live honourably in Pakistan. The 
clay in coming should not result in 
leir  nationality  or  Status  of 
tizenship  becoming  of an Inferior 
fpe.  1 want that  they  should be 
laced on the  same  footing as the 
ersons who were bom in undivided 
tidia, who as a  matter  of fact are 
B much citizens of  this  country as 
e are except for  the  fact that our 
»ders accepted that  partition and 
iked them to staj on where  they 
rere.

This is not alL  In ngard to regls- 
ition I would submit one ♦>i*«g that 
IS not been observed by any of fh$ 
eakers who have preceded me  and 
at U very important.  And it is this.

the  British  NatlonaUty  Act. 
48, persons who are regiMtered have

not to take oath. And  therefore,  as 
Shri More said, to say that they have 
to take oath and owe allegiance is not 
right.

Secondly, a veî great difference is 
there.  In respect  of  those  persons 
who become citizens  by  registration 
according to the British Act the law 
is that they cannot  be  deprived  of 
their nationality. So far as naturalised 
persons are concerned, the law is quite 
different.  The registered citizens can 
only be  deprived of their status  in 
respect of one matter and one matter 
alone. Suppose a person gets registered 

by false representation by concealing 
something material, or by  fraud;  in 
that case alone can he be deprived of 
his  citizenship  and  on  no  other 
account. But in India  what  are  we 
doing in this propoŝ Bill? We are 
saying that if any of these refugees is 
disaffected towards  the  Government 
by law established, he can be deprived 
of his citizenship or if there is convic­
tion for any offence for a year he can 
be deprived of the citizenship.  Can I 
possibly agree to this?  I  think  no 
person in this House will agree that 
any refugee who belonged to undivid­
ed India, who was bom in imdivided 
India,  whose  father  was  bom  in 
undivided India should be deprived of 
his citizenship because a certain per­
son thinks that he is  disaffected or 
that he is disloyal. Suppose a national 
of this country is disloyal; suppose a 
person bom in Delhi is disloyal.  Do 
you deprive him of citizenship? No.

Therefore I submit that even if they 
were registered, no disabilities should 
attach to their status and their status 
in all matters should be identical with 
that of bom citizens of India. So faraf 
the law of England is concerned t is . 
much better in this respect.

[Shri Barman in the Chcir}

In England a person registered can 
only be deprived if In getting himself 
registered he has  been  guilty  of  a 
fraud.

At the same time,  he  cannot  be 
deprived of his citizenship if he is di»* 
loyal or if any of the conditfons whldi



9611 CitkunMp Bill 8 AUGUST 19$5 Citizenship BiU 9̂12

[Pandit Tbakitt Dm Bhaziava] 

are given in the deprlvatioo danae are 
not ftiUUled by him. Therefore, my 
humble tubmisfion is that ao far as 
lefialation is concerned, we should 
make a different kind of legislation, 
and not include the refugees in this 
kind of registration whidi has been 
provided in clause 9.

Now. I will call your attention to 
another aspect of the case. Apart from 
clause 5, we have an article—article 7 
—in tb/t Constitution, and that pro­
ceeds on the assumption that those 
persons who have gona fr«n India to 
PakisUn, who have  migrated  from 
this country to Pakistan on account of 
Partiticm are not nationals of this 
country, by reason of the fact  that 
they have gone  from here to that 
country. Migration itself meant extinc­
tion of Indian citizenship because they 
virtually renounced the citizenship of 
this country by  their  conduct in 
going away. Article 7 reads:

“Notwithstanding  anything  in 
arUcles 6 and 6, a person who has 
iffter the  day of March 1M7. 
migrated from the territory of 
India to the territory now indud> 
ed in Pakistan shaU not be deem­
ed to be 0 citizen of India**.

A provision was ^  ®ade that in 
case the Government gave a person  ̂
permanent return permit or a resettle­
ment permit, in that case alone, that 
person, could resetUe here. Bven that 
was a very great concession. According 
to the laws ot any civiUsed country, 
naturalisation right is enjoyed by  a 
person only if he has been thm in 
that country for five years.  I  then 
proposed an amendment and I  said, 
*AU right Thom paraons who are com­
ing here to be resettled should  live 
here for five years, and then that 
period should, as a matter of fact, be 
counted for being accepted as a dti- 
na* That amendment was not accept­
ed and I am not sorry because so lar 
as thl# is concerned, an enquiry wai 
alleged to have been made and It waa 
found that those persons who were 
coming could not live in PaUataa;

they were our nationalist Mussalmans 
and they were driven out, and if they 
have come here, it is because they are 
our brothera and we would accept 
them. At that time, I said that for the 
future tiiese permits should be stopped 
for ever. After all, when for two or 
three years the permits had been 
there, why are you giving permits 
now and when the  permits are not 
given, this article 7 should by now be 
obsolete. 1 do not want that any per̂ 
son who is a naUonal of Pakistan, who 
Uvea in Pakistan, and has got the 
naticnaUty or citizenship of Pakistan, 
ahould ipto facto become a citizen of 
this country because of article 7 any 
further. Now, what are we doing? We 
are enacting clauae 5: any person who 
belongs to any of the countries meu- 
tioned in the First Schedule—Pakis­
tan is one of them-̂ he comes here 
and satisfies the conditions prescribed 
in sub-clause (1) (e), can become a 
citizen of this country.

Shfl 8. S. Mere: No conditions.

PUMttt Thaku Oaa Bhargava:  The
condition is that he is ordinarily rail, 
dent and has been living here for 
more than twelve months. My sub­
mission is that conditions in our couD- 
try are absolutely different from thoat 
In others. It may be taken that I mgy 
not be regarded as a person who la 
amenable to many of the princtptas 
which are accepted intellectuallv by 
many of us, but which in practtoa 
many.m us deny. I cannot forget that 
tills House passrt a law here in raa> 
pect of migranta from Pakistan  t:> 
Assam. Lakhs and lakhs of Muslims 
went to Assam in cntier to obtain  a 
maiOKity there. We passed a law here 
that they must be expelled, and any 
person  harbouring than must  be 
Ipttniahed  We passed such a law hi 
this House. I cannot tolerate at any 
time that the Mussalmans fnnn a par­
ticular part of Pakistan near about 
Assam went to Assam in large num­
bers and became a menace to the 
aconomy of that SUte or to the com­
munal composition of that State,  i 
for one would certainty never like 
that a law like thU shou'<t
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them to come into Assam, live there 
and become citizens.  I know many o£ 
my friends wiU not like tbat.  1 am 
Quite clear in my mind and I agree is 
regards reciprocity  in  this  matter, 
that my countrymen may go to another 
country and become citizens of  that 
country and similarly, citizens of that 
country may come and  be  citizens 
here.  I have no objection to that. But 
I know that in the case of Pakistan, 
such a thing is not possible.  In Pakis­
tan, even now, you know very  well 
what is taking place in so far as Kash­
mir is concerned. One part of it is in 
Pakistan and the other part of it is 
with us. You know very well what is 
happening there.  At the same time, 
you know what is happening in  the 
tracts just near Assam and in  East 
Bengal. With all these things  before 
me, I cannot shut my eyes to facts.  I 
am, therefore, quite clear about this. 
You may write anything on paper, but 
when come to the words given in the 
Third Schedule, what do we lee?

“The qualifications fô natura­
lization of a person who is not a 
citizen of a country specified  in 
the Flnt Schedule are;

(a)  that he is not a subject or 

citjeens of  India are  prevented 
citizens of India art  preverAled 
by law  or  practice  of  that 

country  form  becoming  sub­
jects or citizens of that country 
by naturalisation**.

We, citizens of India, are prevented 
by law or practice of that country from 
becoming subjects or citizens of that 
country by naturalization. I bes very 
humbly to ask all my friends here: H 
it possible for any national of  this 
country of India to go and !ive in 
Pakistan, as Muslims are living in this 
country? To my mind, it is not at pre­
sent or in near future possible, and 
therefore,  I  do  not  want 
that  on  paper  reciprocity 
may  be written  and  on  that 
basis we aUow nationals of Pakiststo 
to come here and become dtizens of 
this country and be a  to this

country. I can understand that there 
are many people in Pakistan who are 
not a menace to our country; at the

same time, I know there are people 
who are 6vil-minded and who want to 
ŝ  trouble created in  India,  who 

would go to Kashmir and do aP. sorts 

of things, who would go to Assam and 
do all sorts of things. I am therefore 
dear in  my  mind  that  so  far  as 
citizenship is  concerned,  so  far  as 
Pakistan  nationals  are  concerned, 
citizenship should  be  circumscribed 
with conditions and  restrictions,  so 
that the security of our State is not 
adversely  affected.  I  am  perfectly 
clear in my mind  that this  can  be 
done very easily. In the exodus, lakhs 
and lakhs of people, are coming. They 
are coming at the rate  of  30,000  a 
month.  They are Hindus as well as 
Muslims. Now, the question arises: in 
our secular State, can we distinguish 
between Hindus and Muslims, can we 
make different laws? I would submit 
there is no such impractical difBculty. 
As a matter of fact, I should like  to 
think that the Government  perhaps 
have got the machinery, Govenmient 
have got the data.  They are register­
ing every person who is coming from 
East Bengal. What is the difficulty in 
putting restrictions? After all, Govern­
ment have  discretion in the matter; 
Government can deprive a i>erson of 
his citizenship If he becomes a citizen. 
Government are rehabilitating certain 
people, giving them some help.  Some 
people are coming to this country and 
they treat this country as their home, 
but others come for  other  purposes. 

As between the two, Government can 
very easily make a distinction,  and 
they can have a law by which  only 
those who come to this country  for 
the purpose of real asylum and who 
are our brethren in every meaning of 
the word, should be allowed to become 
citizens and not others.  I would res­
pectfully' ask the Joint Conmiittee to 
find a solution to this difficulty, to And 
a formula by virtue of which of those 
persons who are  comfng  from  East 
Bengal, only such of them as come for 
the purpose of asylum and are really 

our nationals should be rehabilitated 
and made citizens of this country. In 
their way no  restrictions should  be 
placed. In their case, why do you want 
them to apply and spend  Rs.  10  or
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Rs. 5? Whj do you want tlicm to jro 
about flling aAdavits and so on? You 
have got  registration  there.  Your 
registration is enough. Only such of 
them as Government And to be real 
citizens of this coimtry may be allow­
ed to have citizenship, and not others. 
Bo 1 cannot understand this question 
of making applications and so on. Ai 
that time,  the  Steering  Committee 
accepted it Then it was a case  40 
iakhs of people. In IM also. 1 under­
stand so far as Punjabis are eoncm- 
ed, lakhs of them have not applied in 
terms of clause 6, They could not 
possibly apply; they were all lUiterate; 
they did not have the means to apply. 
But they are, as a matter of fact, 
nationals of this country. They have 
been enjoying aU those rights. AU the 
same, on account of the difHculty of 
making applications and so on, they 
are not m paper the nationals of this 
country.

As regards thoee Punjabis and Ben­
galis who have come within the last 
five years and who are still coming— 
1 hope the House wlU excuse me if I 
am using strong expreasiona—it will 
be a grMt hijustice and  cruelty to 
Insist that they should go to oOcers 
and courts and wly. buy stamps and 
put in amdavits and produce evidence 
and  prove  their  motherhood  and 
fatherhood.  It wiU be very diAcult 
and impoâble for them and 1 cannot 
agree to that 1 would, therefore, ree- 
pectfully ask the Government to be 
considerate to them as the Steering 
Committee has hem and fix a datt, 
tay. the istb August  1955 and say 
that those persons who  have  come 
before that date, whom you have got 
on your registers, whom your magia- 
{rates fhnd that they  are potential 
ciUiens of this country In the — 
that they would come and aettle here 
may be made citizens by the Govern­
ment itself without  asking them to 
make appUcaUons of this kind. And. 
those citlien* should be  made ao on 
the grounds of clause 4 and not on the 
grounds of dauae 5. 1 do not thlak 
they should be treated diHmntly. It 
would be a wrong thing.  Otheririae

the refugee would think that he is not 
being treated as a national of India. 
As a matter of fact, the Government 
has been very  considerate and haa 
done the right tWHr̂ in rehabilitating 
these pe<9le. After spending 250 crorea 
of rupees on their rehabilitation does 
the Government want them to under­
stand that they are not full citizens of 
this country?  I think it is wnmg in 
principle. We should see that these 
persons are treated exactly  in  the 
same manner in  which my frlenda 
Shri Deshpande and Dr. Jaiaoorya are 
being treated.

Mr. Chalmaa: The hon. Member
may conclude.

Pmadtt Thaknr l»aa Bhargava: Sir,. 
1 have touched only on one point and 
1 will come to the others.

I am at one with my friends wfaen 
they say that so far as the acquiaitioD 
of citizenship is coacemed, the power 
must remain with the executive.̂ We 
have got full faith in the Government 
and......

Mr. Cfailrmaa; 1 would remind the 
hon. Member that he has taken more 
than half an hour and he should try 
to conclude.

Pandit Thaknr Daa Bhargava: Have
I taken half an hour? I am aorry; I 
will be very bdef though 1 have to 
touch more points.

I submit that in my humble opinion 
we will be quite right In accepting the 
provisions of the British  Nationality 
Act as giving guidance In this matter. 
In other Commonwealth countries the 
rule is that the executive is armed 
with the power of saying that certain 
>arUea acquire the right of dtizenshlpw 
I am alao of the view that the execu­
tive alone should get the power and 
not the judiciary. Because, aoontllng 
to me. the naturalisation will take 
place in respect of aliens alone. Id 
respect of the dtiaans oi those Com­
monwealth  countries who may live 
here ordinarily or are here for more 
than a year. In reepect of tlisnw I 
should like  the deprivation dasae 
should be  ttare. I like ttm reccBi
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roe ents  ade y  the   ocrn- 
•nt in the  atter o citiioishl. The 
esUon o oath or aUegiance  ust e 
tre, though in the ritish NationaUty 
t it is not there.  do not want that 
 rtugees should e included  in 
luse 5 they should e included in 
luse 4,  t should e redrated or 
other clause 4A  ay  roide  or 
e asolutely eual stotus with that 

eluded in clause 4.

As regards the uestion o who is 
decide, in the ritish  Nationality 
 it is the secretary o State or i 
e ersons co e ro  any articular 
oince etc.. the oernor. Only two 
rsons are gien the ower so ar as 
uisition is concerned. ut, een the 
e or is not gien the ower  lo 
rie the nationaUty. The  oernor 
S only to reort to the Secretary o 
te and the  SecreUry o SUte  is 
en the ower.   want  that  this 
iwer should e gien to the linister 
id to noody else. So ar as deria- 
 is concerned, the  inister  only 
lould e ale to decide Anally. Ater
1. a co ittee o enuiry goes into 
e  atter, they tae  eidence  and 
ter  that  eidence  they  reort 
hether thia  an has een guilty or 
>t, whether he co es within the dis- 
alilcation clause or not and then 
one the  atter  co es  eore  the 
inister. There are two sitings one 
 the enuiry co ittee and then y 
le  inister. Thereore there  is  no 
estion o a eal.   Shri   adgUs 
iggestions are to e  acceted,  the 
n>eal  ay e  ade to the Cainet, 
ter ail, the inister has decided and 
iio are you to a eal to? According
> e, tlie original and  Anal  orders 
lUst e anate ro the sa e Ainister 
nd  don*t thin there should e any 
>eal in this  atter.    you cannot 
ae aith in the anister, in  who 
in you hae it? Ater all, the co- 
littee has done its duty and the co - 
littee is resided oer y a udicial 
eraon with en years  e erience.   
lin it U a good saeguard, ecause 
ou hae to alance the rights o those 
liens and otherg who do not elong
> our country.  The  atter  o  the
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security o the State is one which can
not saely go to courts.

en today we hae no deinition o 

sedition.  We do  not   now  what 
sedition is today. According  to  law, 
sedition has not een deined. Sec
tions 124A and 153 o  C  are  in  a 
luid condition. The High Courts andt 
the Sure e Court  held  that  those- 
roisions were not constitutionallŷ 
good.   We     assed    a    law 
here,   the   Constitution   A end
ent  law   y   which   we said 
those decisions o courts were not good.. 
So, we do not now where we stand.. 
How can the courts decide?  the â 
Co ission were to tae these things 
and reort, it will tae years and years 
and , thereore, thin that the instru
entality o a court is not needed.

There is one  ore oint.  We hae 
said that a  aor will e taen to e 
a erson o ore than 18 years o age. 
n the ritish law, the age o  aority 
is 21.  thin it is wise to gie discre
tion to a  an who is ully deeloed.
 rather  thin  that  the  age  o  21 
should e acceted as the roer age 
in cases o this nature, when a erson 
has to renounce his citienshi etc.

 would say a word, with your er
ission, aout dual nationality. So ar- 
as section 1 o the ritish NationaUty 
Act is concerned, it only says that all 
those ersons who are citiens o the. 
Co onwealth countries will e taen, 
to hae acuired the status o a ri-. 
tish su ect.  This is aart ro citi-» 
enshi o U..  The citienshi o the 
United ingdo co es under Chater
.  They  are  asolutely  dierent 
things.    you really see sections 13 
and 13 o the ritish Nationality Act, 
you will co e to the conclusion that 
the status o a ritish su ect is uite 
dierent ro the status o a citien 
o the United ingdo. We hae con 
used oth these things here.  We say 
in clause 11 that a erson who  is  a 
citien o any o these Co onwealth 
countries will also acuire the status 
o a Co onwealth dtien in ndia. 
So ar as it goes,  do not now what 
are the oligations and what are  the 
rights o a co onwealth citien. The 
ritish law also does not sea o it.
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1 know that lor the purpose of regit- 
tration in their laws, those nationaU of 
commonwealth  countries have been 
given the right  to get themŝves 
registered as citizens of those oouop 
tries. 1 do not know what will be the 
legal effect of this registration  upon 
their  original  citizenship.  Will  it 
remain in fact or will it be taken as 
having evaporated in  the  prooeas. 
Take the question of reciprocit7- I 
can understand it if citizens of otSier 
commonwealth  countries  want  to 
become citizens of our country and 
those countries allow our people to go 
there on the basis of reciprocity* We 
need not object* to it. 1 know that my 
country is a member of the Commonr 
wealth. Therefore, if such a nationa­
lity ii there, it may be vague or 
anything. 1 am not ashamed of being 
a  member  of  the  Commonwealth. 
Supposing there is the United Nations 
nationality  or  world  Nationality*— 
which is yet to come—even that 1 can 
quite understand̂ as a third l̂ind of 
nationality

2 P.M

As regards cUuse 12. the esMcutive 
or the Central Government is autho­
rised to confer such of the rights of 
dtiaanshlp upon the citisens of other 
countries as it likes, all the rights or a 
part of those rights.  I am  anxious 
that these powers should not be given 
to the Central Qovemmnt These are 
not exclusively tĥr  powers;  these 
are the proper powers of Parliament 
1 want that it should not be decided 
by cx«ctitlve orders but it should l>e 
decided by law as to what kind̂ of 
rights may be confenvd on the citiaens 
of other countries. Therefore, so far 
as clause 12 is concerned, I am anxious 
that the words 'by ord̂ should be 
replaced by *by law*. In regard to the 
oath of allegiance* you will be pleaaed 
to aee that the oath ol aUegianee 
which is mentioned hi  clauaas ft(l) 
and 0(2) is qullft dlflMtt from the 
provision which we have fbar depctva- 
tton of etiiieoahip. The oath Ur I vffl

bear true faith and allegiance to the 
Constitution of India as by law estab­
lished and that 1  wiU  faithfully 
observe the laws of India and fulfil 
my duties as a  of TnH<<i  in
the proviskm clause 10(2)(b) you find 
a quite different thing and it is sub­
stantially different from the oath.  1 
should think that these should be 
brought into line. If a person is dis­
loyal and he is disaffected, it is to the 
Constitution and when he behaves in 
this manner, why dcn*t you see that 
the  porvisir̂ns  made  here  are 
absolutely  similar  to  the oath 
taken?  Suppose he  goes  about 
criticising the policy of a Minister or 
even of Government very bitterly, it is 
not fair to say tiiat he is disaffected 
towards the Constitution or not faith­
ful to the country. As it is at present 
worded, it means that it is not goins 
to give liberty to the citizens of otha 
countries as other countries are will­
ing to give them to us. We have 
given the right to our  citizens of 
equality before the law, holding pro­
perty, health, security, etc. and  ws 
have given this to every citizen in the 
world, whether he may belong to the 
Cotmnonweallh countries or he may 
not belong. With this background can 
we say that we can make a law like 
this that on account of a  seditious 
^Mcch or  seditious act, not to the 
Constitution but the government estab­
lished, we should dQvive him of his 
citizenship? It is not correct I should 
iike our laws to be so broad as to be 
in line with the laws of aU civilised 
countries. It must not be said that we 
are backward In this respect I would 
only expect and I would only stress 
on the select Committee not to copy 
the British Act word by word but to 
consider the entire (drcumstances of 
this country in all its aspects and see 
what is safa for us, what is good for 
us economically, politically and espe­
cially with regard to Pakistan. Pakis 
tan Is not in my nerves. I love the 
people of Pakistan in the aense that 
our culture is the same, before parti­
tion we belonged to the same coontry 
when the  country was not divided. 
But at that time 1 knew bow
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went from ,my district in large nuni- 

beri. THey went ringing* ^______

^   ̂fwrr  <TTfvRrrr,

1 cannot understand those  persons 
who arc inlected with views like this, 
those persons who are behaving like 

this with us. 1 want to see  that  we 
make our Uws in such a  way  that 
those persons who are behaving  like 
that we are not moved  by  political 
shibboleths or some such principles as 
apply adversely to our country.

Shrl T. S. A. ChettUr (Tlruppur): 
Various speakers have stressed many 
points and I do not wish to go  into 
details over which they have gone into, 
but certainly I would like to refer to 
a few fundamental principles.

In the notes on clauses it will be 
seen that this BiU provides for dual 
citizenship.  In page 13, on clause 8. 
U says:

*This clause and clause  9  are 
designed to avoid dual citinnship 
to a certain extent Clause 8>pro> 
vides for renunciation of Indian 
citizenahip by voluntary act  in 
cases where the person is also a 
citizen or national  of  another 
country.  It  is  possible  for 
a person  to  acquire  dual 
citizenship  by  birth  or  liter 
and in clauses 3 to 7 which provide 
for the acquisition of Indian citi> 
zenship in various ways, it is nut 
proposed that the  person  should 
renounce his foreign citizenaĥ 
as a condition for  retaining  his 
Indian citizenship-**

I would request the House as well 
as the Select Committee  to  consider 
whether this  principle  of  acĉting 
dual citizenship is proper, especially 
fn a country in which we are  begin­
ning a fresh existence after the Con­
stitution of lndi». Today I would wish 
that patriotism must be based  on  a 
single devoUon.  I am not now refer­
ring to the Commonwealth citizenship, 
but I will have a few  words to  say 
later on about that. But I would cer­
tainly say that the  citizens  of  this 
country should be loyal to this coun­
try and be attached to this country.

not only in times of peace but also in 
times of stress and in times of war. 
and I should think that this con̂ion, 
which may arise out of dual citizen­
ship, should be completely  avoided. 
Another categcwry of citizenship. I do 
not mind for purposes of employment 
or other things, but citizenî p as such 
must be confined to one country, and 
this BUI should provide for a single 
citizenship and people with a  single 
citizenship must be considered citizens 
of this country, only when they  are 
citizens of this country and not being 
citizens of any other country.  In this 
matter, I would like the  Joint  Com­
mittee to attach great importance to 
this question.  I know  the  world  is 
small today; I know the various com­
munications and other things by which 
we  have  been  brought  much 
nearer  to  various  other  coun­
tries,  but  still  the  idea  of a 
world state is still very far away» and 
for a country like  ours,  we  require 
devoted citizens and not people who 
are devoted to this country and also 
to another.

I come to another matter and that 
is the matter of  the  Commonwealth 
citizenship. Clause 11 refers  to  the 
Commonwealth citizenship,  but  no­

where has it been defined as to what 
exactly  Ĉommonwealth  citizenBhip* 
means.  Of course, clause 12 says that 
it will be on a reciprocal basis. Does 
this mean that we will treat a South 
African in the same way  as  South 
Africa is treating an Indian—it refuses 
to admit an Indian? England allows a 
little more latitude  or  perhaps  the 
greatest latitude in the Commonwealth 
and so are we to give a different treat­
ment to the Englishmen?  The treat­
ment given to  one  country  in  the 
Commonwealth will be difllerent  to 
the treatment given to another country 
in  the  Commonwealth.  Ceylon  is 
giving  us  a  particular  treatment, 
though we have a very soft comer for 
them, because they are our own people 
and I hope they will mend their ways. 
There are other countries within the 
Commonwealth incongruously tied  by 
certain  historical factors  and  it  is 
impossible for us to  give  the  same 
treatment to every citizen coming from
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Shii T. S. A. cawttiar

all countrie entioned in  9chedisle 
One, Wen that is so.  do not lee any 
irtue lor estalîing reclrodt on 
Co onwealth citiens alone.  WhUe 
it ay satisy ritish  senti ant— 
inow a large aount o sentient is 
growing aout the Co onwealth idea 
ecause they thin that soehow this 
Co onwealth ust e got gdlng and 
 do not  ind their sentient—in 
ractice and in eect, i clause 12 is to 
co e into eect, the treatent  that 
you will gie to one Co onwealth 
citien wiU e asolutely dierent to 
the treatent that you will gie to 
another such citien, and there will e 
nothing co on etween the citiens 
o one State in the Co onwealth and 
the ciiiiaas o another State in the 
Co onwealth.  While the  idea  o 
recirocity has een ade clear in 
clause 12, 1 do not see the uroee or 
eeing that clause as such. 1 should 
suggest that the Select Co ittee 
would go into this atter ery care
ully. 1 would lie to go urther than 
claune 11.  Why should  we  conine 
this rocess o duality only to the 
Co onwealth?  We hae  uch  in 
co on n our religion, in our culture 
and traditions with the South-ast 
Asian countriea we hae the sae 
asic sanarit or Aryan culture. any 
old Hindu te les are ound there, 
eics are ound and  arious olher 
things in co on are ound, 1 would 
lie that ndia should deelo a cloae 
cultural acground with the  South- 
Sast Asian countries so that in the 
uture we will tiae ery  uch n 
to on with the. Why ahould this 
clause   e  conined?  nstead o 
haing a liited clause 11 lie th,  
ahould Ue to throw oen this coeees 
o recirocity to any otiier countries 
een outside the Co onwealth, with 
who we hae uch in co on.   
.we are tied to the rincile o red- 
rodty, then  do not thin that it 
should e conined to the ritish Co
onwealth, in which there are ôut 
ten countries.  ut there are  any 
Tountriea outside the ritish Con on- 
wealth who loe us and who hae 
teeeet or ua and our tradition.  
thin that the Srtect Co ittee should

throw aside those sentients which 
hae alue or other eole ut which 
hae nothing or us and tiy to acco
odate other e tle who hae soe* 
thing in co on with us in regard to 
culture, etc.

Now, coing to a  ery diicult 
atter which was to a great etent 
e anded y y riend. andit Thaur 
as hargaa, this  atter o  ast 
engal is a national role. eugees 
ro ast engal were or soe tie 
a role or West enga Originally, 
it was esti ated that there were aout 
126 lahs o Hindus in ast enga A 
ew years ago, there were only 90 
2ahs. What  ha ened to the restT 
Now. eery train rings its load o 
reugees eery day. And West engal 
can ear no ore that urden.  now 
that any States are trying to hel 
the y acco odating the ut that 
is not a atter on which  would Ue 
to tal here.  hae een told that our 
inistry is coninced that sooner or 
later,- ost o the Hindus will hae to 
conert theseles into  uslis or 
cross the orders and coe to ndia. 
What is going to ha en to these 
lahs o Hindus who are  there?   
they are coing where is the 4>ace 
that you are going to roide or the T 
The hon. e er leaded that when* 
they coe they ust e receied* and 
the reugee role ust a taclail. 
All the SUtes in ndia should co-oe
rate in soling the reugee saoUe. 1 
agree and  go a ete urther. An 
article has een ut in the Constitution 
that anyody who had oaco igrated 
to laces outside ndia ay co e adt 
and register h .  any years hae 
assed since we adoted the ConstitQ- 
tion and we now we that the Hindus 
in ast aistan are not secure and 
sooner or later they are ound to co e 
ac to ndia. ut  do not see why- 
you ust gie the sa e adlity to 
usUs who are in aistan. We are 
a secular State.  agree. h our own 
SUte, there s not een a  hiute 
dierence etween a  Hindu and  a 
usU in the atter at sgiointeta» 
conduct o institutios. etc. This has 
een laid down in the COnstitut . 
Tat aiOiea Qly to i ia dthcnr and
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ot Muslims or others wfao live outside 
M borders of Indi*. From the newa- 
aper reports 1 understand that from 
M Azad Kashmir area, many Muslims 
re coming into our own Kashmir 
rea. Reports are  also  current  that 
lany Muslims who had been disUlu- 
ioned by going to Pakistan are com- 
ig back to India.  But they are  no 
lore Indian dtl«oi and art we bound 
j accommodate them also in addition
> our own difficulties of accommodat- 
]g nearly 90 lakhs of peojae? Are we 
oufKJ to  apply  the  Fundamental 
Lights which are  enshrined  in  our 
:onstitution to those who are in Pak- 
rtan?  They  are  no  more  Indian 
ationals and our Fundamental Rights
o not apply to them. Under the pro- 
iaions that now exist, we must take 
very Muslim who had  crossed  the 
order but who wanted to come back, 
say that this is not a practical way 
f looking at things. Certainly we are 
secular State but our Fundamental 
Ughts do not apply to those who are 
utside our own secular State and it is 
pen to us to restrict the admission of 
Itizens from outside territories.  We 
bould not be bothered about slogans 
ut we must face facts as  they  are 
oday. While we can have no objection
0 admit  Hindu  refugee  from 
Pakistan—1  am  gland  the  House 
ilso  had  agreed—1  would  like
o  say  that  the  Muslims  who 
lad  crossed  over  from  India  to 
Pakistan need not be taken back; they 
leed not be given the same  facility 
(rhich we are bound to give the Hindu 
efugees from East Bengal. To make a 
liflerence on that basis is not against 
be  Constitution.  The  Fundamental 
tights do not apply  to  them.  The 
ramers of the Constitution had  also 

wise; they have not laid down a 
aw for all times.  They have said in 
irticles 10 and 11 of the Constitution 
hst these articles can be changed by 
’arlfament because circumstances may 
te such that it may be necessary for 
IS to change them.  In the presence of 
hese  provisions, articles 6, 7 and 8 
ire no more obligatory and it is open
o us to make any amendment in the 
:itt2enship Bill for our good.  These 
ire essential factors which cannot be

forgotten. These facts have to be faced 
and I hope they will be faced by the 
Select Committee and this House.

Now. clauses 11 and 12 refer to reci­
procity. I would like to know whether 
the  Government  have in  mind  any 
items of reciprocity which they expect 

to show under  clauses  11  and  12. 
Articles 12 to 35 of the  Constitution 
deal with the Fimdamental Rights.  I 
hope Government would examine as 
to whether all the Fundamental Rights 
could be thrown open to other persons 
who want to join the  Indian  Uniwi. 
Could they be thrown open to tiie citi­
zens of the  Commonwealth who  are 
not citizens of India with whom  we 
are going to have reciprocity?  There 
must be some distinction between an 
ordinary full-fledged  citizen  of  this 
country and a citizen of the Common­
wealth. Government should think over 
the matter as to what the maximum 
rights would  be  which  they  could 
throw open to  the  other  Common­
wealth citizens.  It will then be useful 
for us to think about the  extent  to 
which we can give concessions to the 
other Commonwealth  citizens,  comr 
pared to the full-fledged citizen in this 
country.  Goveînment  would  have 
thought about this problem and if they 
%ad, I would like to have an inkling 
as to how far the reciprocity goes.

Certain friends in  the  Opposition 
made a point that  reference  to  the 
Central Government in clause 10 was 
not very proper. I would like to refer 
io sub-clauses <c) and (d).  They say 
that the  Central  Government  may 
deprive the citizenship of certain per­

sons if—

**(c) that citizen has, during any 
war in which India was engaged, 
unlawfully traded or communicat­
ed with an enemy or been engaged 
In, or associated with, any business 
that was to his knowledge carried 
On in such manner as to assist an 
enemy in that war;”

These provisions are emergency pro­
visions which do not come Into appli­
cation every day but only In times ot 
stress, war, revolution, etc.  I think it 
is very necessary afod  correct  that
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[8hrl T. 8. A. Chettiar]

provision ihould be made to • com­
mittee appointed by the Goveromeot 
and I would like to add that the appeal 
if an̂r should go to the Home BlinSster 
and no Under Secretary  should  be 
allowed to dispose of  those  papers. 
This law must make it sure that the 
mind of the highest authority it appU* 
ed to it That is the only suggestion 
that I would like to make with regard 
to clause 10.

In regard to clause 6,  while thm 
has been tiie usual uniform copying of 
the British NaUonaUty Act, in this BUI 
a proviso tias been made which is not 
expresriy  provided  to  the  British 
Nationality Act and it is a wekcme 
departure and I  approve of  that 
departure.  1 do not like to take any 
more tima of th# Housa except to say 
that It U a very important legislation 
that we are having before this House 
and many at the points that have been 
raised are veiy imporUnt points. We 
should not be thinking of this matter 
in merely a legalistic manner or 
theoretical manner.  On the contrary, 
the facts which we are already facing 
should be taken into account and thase 
facts should shape the provisicms of 
this Bill.

these words X support  êWith
motion.

JUhdn <8M Oftiar): At the outaet 1 
am very happy that the v̂iskms of 
this BUI have been gneraUy ncetved 
very weU and thm haa been, on all 
sides of the House, a very useful and 
constructlva stream of criticism with 
the object that the Joint Committee 
might make the provisions of this Bill 
as perfect and as unexceptionable as 
possible. That is the way In which we 
have to move so far as such important 
matters are concerned.  Therefore, it 
i« a matter of congratulation to all of 
ua ttMt this BQl U starting wfth the 
bleaslngs of this Rouse and U going to 
the Joint Committee for the purpoee of 
lmprov«nMnt  to  the  extern  that 
improvment is necessaiy.

The »tome Minister has alMdsr 
Domted out that «q far as the wo-

visions <d this mi are concerned, they 
are capable of improvement and it 
would be open to the Joint Committee 
to consider the matter in aU its bear­
ings and to improve it to the extent 
that it is susceptible of such improve­
ment Subject to this, 1 should like to 
place certain  con̂derations  before 
this honourable House so that the hon. 
Members might understand why  the 
Government have framed the Bill in 
tiiis manner and what are the con- 
slderatkms  that  impelled  them  in 
doing so.

At the outset 1 would ooint out to 
this House the purpose of this  BUL 
This BiU does not deal wiUi the rights 
of citixens at  That is a point 
whicix, perhaps, was lost sight of when 
the other day there was some discus­
sion. Here, all that we are concerned 
with is the recognition or the acquisi­
tion of citizenship and its terminatiim 
and other incidental matters that have 
been referred to in general terms in 
article 11 of the Constituticni.  Here, 
we are not dealing with the righta of 
citixens nor with their disabiUties or 
Obligations.  Those are matters which 
have been dealt  with, to a certain 
extent, in the Indian  Constitution 
itself.  You wm and that whWi they 
deal with Fundamental Rights  they 
always make a reference to the righta 
or the obligations of a dtiaan. When­
ever the word *citiasn' is used it meana 
that the citiaan has certain rights and 
is alao subject to certain restricUons. 
But, when, for example, they make a 
reference to one as *a person* then any 
resident in India is covered by that 
expression.  There are  also  varioua 
other laws, Uke the Beprewntatian of 
the People Act and a number of other 
Acta, whkh give certain righta to a 
dtixen of India. Therefore, it would 
not be necessary, so ter aa the pceasni 
provisiQos of the BIU are concerned, to 
consider what righU of Indian citizen­
ship are expected to be conferred, as 
pointed out by my hon. fHcnd  Shri 
T. a A. Chettiar, when we are dealing 
with the questi<a of  Commonwealth 
dtiiendiip. Beyond that. Sir, we need 
not go into the question of citizenship.
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Then, certain other contentions were 

aised which are more or less  of  a 
ainor character and which  I  would 
ike to dispose of arsL It was pointed 
ut by my hon. friend Shri VaUatharas 
hat the BiU should be clrculatetl for 
ublic opinion. Sir, there is a consider- 
Die urgency so far as  this  Bill  is 
oncemed. We have ascertained that 
tie Election Commission are likely to 
ike 1st March. 1956 as  the  crucial 
ate for the purpose of flndln* out a 
erson’s natiooal ftatus. First March, 
956 is the date which would  crucial 
ind if a man Is a citizen as on 1-3-1956 
m would be entitled to have his name 
10 the electoral roll for b̂e  general 
lactions which would be coming very, 
oon. Therefore, it is our doslre that 
s early as possible all those persons 
3 India who have not yet r.ot  them- 
elves registered ought to be so regis- 
pred so that no person would remain 
1 a condition  of  what  was  called 
itatelessness*.  My hon. friend Pandit 
Tiakur Das Bhargava contended that 
ven now there  are  a  number  of 
ersons who have not got themselves 

egistered even though special provl- 
lons had been made In the Constltu- 
lon In this respect.  Therefore, just 
s for the purpose of enabling all those 
rho were entitled to be dtlzers to get 
tiemselves duly enrolled certain  pro- 
isions were made In Part H ot the 
institution Act which dealt Îth the 
rquisjtion or with the recôfflon of 
itizenshlp as at the commei'cement of 
» Constitution, so far as the oresent 
wieral Bill Is concerned, it is cup 
esire that thU Bill should be passed 
I early as possible so that none would 
smaln In India who. If he Is entitled 
» the right of citizenship, would be 
Bprived <rf that rifthi so that eventual- 
r he would be deprived also of the 
€ht of being a voter in the coming 
ttmrwl electkms. That is the reason 
hy there U considerable ur̂fncr and 
am confident that the report of the 
afnt Committee also would be receiv- 
1 very  soon  and  this  Bill  would 
ecome law after It has been blessed 
r this House and the other House, 

ar. a number of other very Impor- 
tnt or. rather, fundamentel cons»dera- 
ons were placed befbre this  House

either by way of criticism or by way 
of suggestions. It was  pointed  out 
that so far as Commonwealth citizen­
ship itself was concerned that was a 
matter of doubtful value and 5%ri S. 
S. More want to the extent of saying 
that the British  Nationality  Act  is 
still In force, has been In force  and 
that we are all governed by this Act 
and naturally it would take us to the 
absurd position that we are all bound 
to owe allegiance to the British Crown 
or Her Majesty, I would point out to 
the hon. Member in this respect that 

the British Nationality and Status of 
Aliens Act that was passed  in  1914 
was in  force  even  after  the  15th 
August, 1947. But, it  may be  !ioted 
that this Act Itself was replaced by 
the British Parliament by the British 
Nationality Act of 1948. Then, this is 
a matter which Shri S. S. M oip will 
kindly understand, that this  British 
Nationality Act has not  been  made 
applicable to India under section 6(lv) 
of the Indian  Independence  Aot  of
1947.  You are aware, Sir, that before 
the Constitution Act was passed,  the 
British Govem9ient. at the time of 
transfer of power, had an Act ki:own 
as the Indian Independence Act passed 
In 1947. By this Act India became  n 
dominion and Pakistan also became a 
dominion.  There we have got a oro- 
vislon In section 6(lv) which says;

“No Act of Parliament  of  the 
United Kingdom passed  on  or 

after the appointed  date  shall 
extend or be deemed to extend to 
either of the new  dominions  as 
part of the law of that dominion 
unless It Is extended thereto by a 
law  of  the  legislature  of  that 
dominion.**

“Dominion” in this respect zjaluraliy 
meant the Dominion of India until we 
passed  our  Constitution.  Therefore, 
you will kindly understand that. In as 
much as this particular Art,  namely, 
the British Nationality Act of 1048 is 
concerned. It was not made applicable 
to India at alL Therefore, there can be 
na question of our being ipso fat to Bri­
tish subjects or the citizens  of  the 
United Kingdom for the Durjwscs ard
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[Shri D«ter]

With the Implications which have beec 
pointed out by my toon, friend Shri 
S. S, More.  '

It will also be understood that 
pointed out that there may be certain 
diOculties also and he made a refer- 
«nce to another Act which was •Mssed 
by the British Parliament during the 
days of George VI. It was known as 
the India  (Consequential Provisions) 
Act. It was passed In 1940. There, it 
may be pohited out, that my Irtend 
read only the first section but did not 
read section 8, which reads thus:

*’His Majesty may, by Order in 
Council, make a provision for such 
modlAcation of any existing law to 
which this Act extends, as may 
appear to him to be necessary or 
expedient  in  view  of  IndU's 
becoming  a  Republic,  while 
rematolng a Member of the Com­
monwealth.**

Even this Act was passea by the 
British Parliament for the purpose ot 
safeguarding  to  Indians  residing 
abroad in particular  certair  lights 
which they formerly had.  Therttorc, 
there Is no question of any aûcmatic 
application or operation In TnJia  of 
the Acts passed by the Btltish PaxUa- 
ment after the transfer of power. This • 
Act was passed only for the purpose 
of safeguarding certain rights  which 
Indians in Britain. etc.« had and to 
continue those rights. 80 far as the 
main question of the BrttUb Com­
monwealth  is  concerned,  that  is 
fovemed by clauses 11 and 12 whidi 
liave to be read together. After rcaOiug 
them together we have al̂io to Rmke 
a distinction. We have to underataod 
the very clear  distinction  between 
etatus as such and rights as audi. I 
ahaii explain to this House how the 
etatua cannot be equated with  the 
rights of citimiship. Clause 11 says:

“Every pcnon who is  a  citixen 
of a Commonwealth country sped* 
fted in the First Schedule shall, by 
virtue of that dtlaeoahlp, have the 
atatus of a Commonwealth citiaen 
kk India.**

There are certain rights which are 
allowable, say, to tiie members cf the 
Commonwealth because the President 
has made a declaration lhat the mem> 
bers of the Commonwealth are not to 
be treated as foreigners. In  fact, 
there is an article in the Constitution 
according to which it was open to the 
President, and the President did make 
such a declaration that the members 
of the Commonwealth, citizens of the 
different countries in the  Common­
wealth win have that  status. By 
reason of this a man or a member of 
the Commonwealth, provided  he is 
governed by the corresponding Acts in 
his particular State, will have  tlM 
status of a Commonwealth citizen in 
India. This status wiU give him not 
the rights of citizenship but certain 
facilities or concessions which I may 
point out here.

One is that he will not be considered 
as a foreigner. We have got a Foreign­
ers’ Act and according to that if a 
foreigner lias to come to India he has 
to obtain a passport; he has to obtain 
a visa; he has to take permission and 
he is subjected to certain cbllgatluns. 
So far as those who are not foreigners 
are concerned, that Is the members of 
the Commonwealth,  they huve  got 
certain rights.  They  are exempted 
from the usual obligations attaching 
to aliens or foreigners. So, the scope 
of the declaration Is that they will 
have the  status of  Commonwealth 
citltzen in India and not the status of 
an Indian citizen.

Then, It wUl also be found that it 
for example, he is here and if he 
desires to make an application for 
citizenship  by  registration  under 
clause ft. be can do so. That is a 
right which has been given only to 
non-foreignera. The right of acqulifc> 
tion ef citizenship by registration has 
been given only to those whf> are not 
to be treated as foreigners. The very 
important point that has to be under* 
stood in this respect ia that clanaaa U 
and 12 have to be read together. Now« 
clause 12 says:

“The Central Government may 
by order notified in the Official
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aette,  ae  roisions or  a 
asis o recirocity or tlie cooer- 
ent o all or any o the rights o 
a citien o ndia on the citiens 
o any country seciied in* the 
First Schedule 

Merely ecause his status as a Co
onwealth citien in ndia is recognis- 
?d. it does not  ean that he has got 
ill the rights, or any o the rigtls o 
in ndian citien. Those rights hae to 
>e gien  seciically.  Secondly,  wc 
lae to understand  here the  saing 
lause that all or any rights which an 
ndian citien enoys ight e coner- 
ed on the, not at the sweet will o 
he  ecutie, ut  on  a  recirocal 
asis, roided ndians are gien sil- 
ir rights in those  countries.  Then 
inly will those rights e  etended. 
*hereore, you will  ind that a  ery 
ortant saeguard has een  intro- 

uced.

Shri . . Du (ConUi) WiU it e 
y a Uw?

81u1 Datar t will e y.an eecu- 
ie order o oern ent.

ecirocity will e decided y ̂ the 
oernent  neer stated y  law. 
ieore the rîts are gien to a C6- 
lonwealth ciUen in ndia, hU status 
s een recognised  as  such,  there 
ght to e an agree ent on tne asis 
r recirocity etween ndia  on.  the 
e hand and the country o the Co- 
onwealth to which that  gentle an
elongs on the other.  Only i there is 

ich an agree ent would such rights 
i granted, ecause t would deend 
on the ter s o  the  recirocity
tree ent.

My hon, riend andit Thaur Das 
»̂̂ a  suggested that t is   uite

1̂   ^    the  recirocity
»uld ̂  acceted, ut in eect  the 
cirocity would not wor.  He  eo- 
»ed also the na e o a neighour- 
g country.   would lie to ooLit ut 
hi that n such cases . oeni cnt 
e suldent owers o withdrawing 
is.  t or ea le, there s no u- 
ntial rcdrodty, or redroctty  in 
Sect and in loirit, then, naturallŷ no 
202 LSl>-3.

such rights can e gien to a  e er 
o that country,  erely ecause he is 

a Co onwealth citien in ndia.

Shri S. S. More May  as a ues
tion? Under clause 12 certain  rights 
can e conerred y the Central o
ern ent.  s there any  authoritatie 

lî o rights which are within the con- 
erilient o oern ent?

Shri Datar  That is what 1 ointed 
out when y hon. riend wai not hne.
 ointed out to the House that this 
easure  does   not  deal  either 
with the declaration or with the se
ciication  o  the   arious  rights. 
The    rights  are    dealt   with 
in the Constitution  and   y  other 
Acts, and those rights will  e  cata
logued.   would in this connection 
nite the attention o  y hon. riend 
to  clause  2(1) (c).  That  would  e 
taen as the asis  and  oern ent 
will tae into account whether there 
are any  easures  o  discriination, 
any  easures o ineuality, or een 
going   eyond  that,  any   rac
tice   o   hardshi  so  at  as 
ndians    are    concerned.  ,   
they are ound,, then  a uite con
ident that there can e either no reci- 

 ̂rocal asis at all, no  agree ent at 
alL or i there is an agree ent, then 
it would e o adantage to us also.

Shri S. S. More He says that te 
, Constitution descries so e rights to 
.  e gien to Co onwealth citiens on 
the asis o this.

Shri Datar  To  citiens  only.  
neer said Co onwealth.

Shri S. S. More  My su ission is 
that as ar the citiens are concerned, 
the rights  ay all in a dierent cate
gory, ut  a taling aout the right 
which will e conerred under clause
12.

Shri Data That has to e done on 
utual asis.

Sliri 8. S. More  My su ission is 
ttiat i it is to e done y utual asis, 
the soereignty o arlia ent, or tha 
soereign   arlia ent  ust  indicate 
the rights.
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8M DmUr. 80 far as the latter 
<lu«ftion is concerned, 1 am prepared 
to answer it 1 would point out to 
the hon, Blember that under the Con­
stitution, Parliament has not taken 
any executive functions to itsell 80 
far as the legislatures are concerned, 
they have got legislative functions 
only, exĉ in U45-A.—if I mistake 
not—where there are  some  powers 
which are conferred on the legislatures 
but they are of an executive nature. 
Mm in India, so far as the structure 
of tlie Constitution ii concerned. Par­
liament has only legislative authority 
and Parliament has no executive func­
tions.  When there is a Government 
which  is  your  Oovemment—it is 
chosen by you—you have to trust in 
that Government and therefore these 
powers are given to the Government 
as your executive and that executive 
hag always the responsibility to Par­
liament.  Therefore, I  would submit 
to this House that so far  as  this 
question is concerned, it has been put 
in a guarded manner and it has been 
based on certain considerations which 
are ̂ a more or less healthy nature.

Shri T. S. A. Chettiar asked why we 
did not have any other units for the 
purpose of having a common dtia«i- 
ship Just ar we have evolved thU 
commonwealth cltitenship.  So far as 
that question is concerned, common­
wealth citiienship U a matter of his­
tory. It is a unit which has been 
fairly recognised and is recognisable 
also. Therefore, it is quite likely that 
in course of time we might have, by 
agreement with the South-East Aslan 
and other countries also, a similar 
concept or a  similar unit for the 
purpose of these constructive measures, 
and in that case, we  might extend 
these principles to those countries also 
and we shall act on a reciprocal basis, 
X would agree  with my hon. friends 
that  there  are  greater  aftnities 
between these countrleg because we 
ate governed by a common culture to 
a  vmr  lacfe  mcttnU 
have  also  a  rmry  great 
awre  of  cor̂OaUty  of 
mod trhndtbip between these 
tries, but that U a matter

future. So far as the present times 
are concerned, here we have a unit, 
namely, the Commonwealth unit. It is 
no longer the Empire unit It has 
shed itself of all those imperial ideas. 
This is a unit which could be taken 
advantage of for the  purpose of 
extending our ideas of citizenship.  I 
am very happy to And that generally 
this principle has been accepted.

Shrl 8. S. More: Will not the recog­
nition of the United jOngdom entail 
on our part̂the  recognition of her 
colonies also?

i Oatar: I should not like to 
divert but I would point out to my 
hon. friend that so far as the First 
Schedule is concerned, care was taken 
to see that only self-governing units 
have been included. You will find that 
those eight countries mentioned in that 
Schedule are self-governing units with­
in the commonwealth which is other­
wise called the British Commonwealth. 
I would lilce to point out to this House 
that the definition does not include 
protected states and  mandated  and 
trust territories. So far as those areas 
are concerned, they are not aelf-gov- 
eming units in the sense in which 
others are. Therefore, that aspect wiU 
also show that so far as the reciprocal 
agreement was concerned, it was put 
on the basts of the  sovereignty of 
thefe States and not on any  other 
basis.

Shrl S. V. SaotfMMy: The “Expla­
nation** mentions all the colonies also.

Shri Datar:  They are part of the 
United Kingdom. *"United Kingdom of 
Great Britain and Northern Ireland 
includes the Channel Islands, the Isle 
of Man.-

Shri S. V. Buaaewamy:......**and all
Colonies.

8M Oatan They are parts of Aus- 
traUa.

8htl S. V. Bas Please read
the ̂"Explanation" in fulL

Shri Dalar: I have read it It Is in 
my haada.

Shri S. ¥« BaauMmiif: **and all
te tte  Colooias**; thĉ are not setf-govening.
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Shri Dfttmr:  We  have not included 
those protected States and mandated 
and trust  territories.  We  are  not 
directly concerned with  colonies  as 
such but here we are concerned with 
certain units which are seU-goveming 
units, and therefore, parUcular safe­
guard was taken so far as this point 

was concerned.

1 would then pass on to  the  next 
point which is  also  a • controversial 
natter--dual nationality.  So far as 
this question of dual nationality is con­
cerned, there are different  views  on 
this point.  On  the  one  hand  it  is 
stated that a man should have  only 
one nationality and one citizenship and 
that a man can remain loyal only to 
one country, and again, on the other 
hand, it is  said  that  sometimes  it 
becomes inevitable for a man, under 
certain circumstances, to have  more 
nationalities than one. I would point 
out to this House  two  cases.  For 
example, it may be found that under 
crlause 3. we have given the acquisition 
of citizenship by birth.  We have also 
made a reference to the acquisition of 
citizenship  by  descent.  Take  for 
example some sons of a Pakistani who 
n̂nt over to Pakistan and  who  has 
l>een all along slaying in Pakistan. He 
i»as been  a  permanent  resident  of 
Pakistan.  The sons have been living 
a India all along. Under clause 3, he 
s entitled to the citizenship of India, 
Mcause this is a clause which gives the 
“ight of citizenship by the mere fact of 
»irth. Shri Gadgil pointed out that it 
s too late in the day  to  complain 
against this acquisition of rî t by the 
nere fact of birth.  This is a clause 
which has been purposely  copied  in 
ilmost all the laws of the  civilised 

by birth,  .  m«.
■tould be  to  certain  right..

ion. citizendiip depended  upon  the 

leraoiMl relations between the  Stove- 
eign and the subjects.  This personal 
lationship has gone. We

a nationality idea, a regional idea, 
nd as a mutt of tWi, w* have dev̂ 
Jped this docCrfne that man is entitl- 
d to be a dtizen provided be is bom

in that State.  No further  conditions 

nave been attached to this at all.  Th s 
is kept as it is, and this principle also 
was pointed out in the course of the 
discussion and has been generally ac­
cepted. Except in one or two countries 
where they state that this should not 
be the basis  and  only  the  descent 
principle  should  be  the  basis»  this 
principle of citizenship by birth has 
been accepted in almost all countries. 
In the light of this, you will find for 
example that if a man acquires a right 
of citizenship by birth, then automati­
cally under a similar right, he becomes 
also a citizen of Pakistan by descent. 
His father is in Pakistan  and he has 
been bom in India.  His father is  a 
resident of Pakistan and naturally the 
citizen of Pakistan. So, by birth,  he 
becomes a citizen of India and  then 
by descent he becomes also a citizen 
of Pakistan.  Therefore,  it  becomes 
sometimes very difficult to completely 
do away with the idea of this double 
or multiple nationality, though I would 
point out to this House that there is 
considerable force in the view that as 
far as possible there ought to be one 
citizenship, one unilateral  citizenship 
and not a citizenship which is capable 
of a breach of confidence, a breach of 
loyalty, at the hands of the  person 
concerned. I will tell a very interest­
ing case where a man was a citizen of 
America and also of  Japan.  During 
the war, naturally the ̂ yalties were 
conflicting. When he went to  Japan, 

he claimed to be a citizen of  Japan 
and did certain acts which were abso­
lutely against the interests of America. 
Afterwards he went back to America 
and  claimed  American  citizenship. 

However, he was hauled up for sedi­
tion.  He was convicted  of  certain 
acts and ultimately punished. So, these 
dangers are there; but it is very diffi­
cult to get rid of this dual nationality 
completely.  You  have  got  in  this 
respect what is known as the Hague 
Convention of 1930.  In foreign coun­
tries this question often arises. A man 
Is a citizen of both A and B; then, by 
what Acts are his acts to be governed?
A rule has  been  evolved  which  is 
known as the Master Nationality Rule, 
according to whkh, Ihey say that if a
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[Shri Datar]

man it In A fee is a complete citizen nt 
A so long as he is there, be and his 
propertjr are to be aovemed bj ftae 
uwi olA;bittiftaelslnB»tbe same 
thing will follow. If, for example, he 
is in C or in any third country where 
he has no nationality of this type, then 
he would be governed by the law of 
that country with which he is on most 
friendly terms or on terms of affinity. 
These are the complicated  doctrines 
which have been gradually evolved; 
but at this sUge. it would not be 
necessary for us to go into all these 
questions.  I would point out to this 
House that attempts have been made 
even in the Bill and in the Conititution 
also in this respect for diminishing the 
effect of such double  nstionality.  I 
wcnild like to Invite the attenUon of 
the House to Article 9 of the Constitu­
tion and also tu clauses 8 and 9 of the 
Bill where 17‘ti stated that if a man 
voluntarily becomes  a  national  of 
another country,  then  naturally tie 
ceases to be an Tndlan citlien. This is 
a very compUcated quesUon, because 
in certain cases there are rules accord­
ing to Which a man cannot give up his 
nationality at all, even It he acquires 
the nationality of another  country. 
Take for example the case of China 
and Iran. You will And that the Chinese 
carries his nationality  wherevir  he 
goes; it la onlg on account of this hard 
rule  that  certatn  differences  had 
developed  and  they were recently 
resolved by  an  agreement  between 
China On the one hand and Indonesia 
on the other, according to which it was 
laid down that the Chineee in Indo­
nesia should elect wittiin two years 
either to be citiaens of Indonesia or 
they ŵuld go back to the  Chhiese 
Republic. Thus, you will find that ao 
far as this doctrine Is concerned, it is 
a very important doctrine; but It haa 
got certain defects and thia has been 
accepted to a cerUin extent by the 
Indian Press alaa After all, nationality 
also must have some UmlU; H should 
not be narrow nationality. Tbrntion, 
we are gradually evohrtng ouieelvee 
towarda a world ctHaanship. It might 
appear to be tar distant or remote, bat

it is coming.  As my  hon.  friend, 
Mr. Chettiar, pointed out, we might 
have a  Commonwealth  citizenship̂ 
Today we might have a citizenship of 
one useful bloc and perhaps a time 
might come when we shall have a com­
mon citizenship under the United 
Nations Organization. Then, it would 
be world citizenship. If this view is 
taken, naturally all the difficulties or 
disadvantages associated with dual 
nationality have to be minimised hy 
other rules; but on principle, dual 
nationality itself should not l>e con­
demned. In the light of all these facts, 
what we have done is, we have taken 
Into account the position as it is and 
we have not allowed any scope for the 
extension of this doctrine of dual 
nationality. What is inevitable has 
been pointed out. Certain other diffi­
culties also might arise. Therefore, we 
have been extremely careful in this 
matter. If, for example, a condition is 
laid down before a man becomes a 
citizen of India that he must renounce 
his citizenship of the other country, 
and if he renounces that citizenship 
and if due to certain difficulties of a 
technical nature he cannot get the right 
of Indian citizenship, then he would be 
placed in the very imenviable position 
of what is known as the stateless per­
son. That is why we have stated that 
when some man wants to become  a 
citizen of India or when some Indian 
citizen wants to become a dtlzen of 
another country, this condition should 
not be laid down, so that he will have 
the citizenship of at least one country. 
That is the way in which this problem 
has been approached.

The same thing  might be stated 
about the acquisition of citizenship by 
birth. I have already deal̂ with thIa 
question and my hon. friend Bfr. 
Asoka MehU stated that we ml̂t lay 
down some further restrictions namely, 
that a peraon who Is only bom In 
India should not automatically become 
a citizen of India. He said that some 
more conditions diould be laid down; 
that he should remain faithful etc. But 
ao tar as this dauae Is conconed, aa I 
have already stated, this is a daust
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irhich has got no exceptions or reser- 
ations attached to it. A man bom in 
Ddia will become a citizen of  India 
nd will be governed by all the laws 
i India. Let us see how this works; if 
bere are any particular difficulties, it 
/ould be open to the Joint Com̂ttee 
0 lay down any particular restrictions 

n this regard.

So far as naturalisation is concerned, 
pou will And that  it  is  open  to  a 
oreigner. who is neither a member of 
he Commonwealth nor otherwise con­
nected with India, to apply for Indian 
litizenship by naturalisation.  I was 
rery happy to find that in the scheme 
troposed by some hon. friends, natura-*V 
isation through a judicial system has; 
;ot been accepted. My hon. friend Shri 
thargava has pointed out that  these 
re questions which can  be  usually 
ettled fairly well and more  or  less 
xpeditiously by  the  executive.  All 
are will be taken to see that no injus- 
ice will be done so far as such cases 
re concerned.  An attempt was made 
ry my  hon.  friend to  distinguish 
«tween the orders passed by Govem- 
nent officers  and  those  passed  by 
iinisters.  I would point out that  so 
ar as these Acts are concerned,  the 
Minister or the  Ministry will always 
« responsible; if in  any  particular 
ase it is found that any hardship has 
►een caused or any injustice is done, 
he Cabinet is there to  consider  the 
flatter. Therefore, it was not ccxisider- 
d necessary to have a regular process 
if appeals, revision  and  other  pro- 
esses.  These are all  executive Acts 
nd they are Uable to be reconsidered, 
>rovided there is any material which 
^d necessiUte a recomideration.

Î'̂pe the Tight of lun

P be t  ̂ away,  the  Judicial  pro- 

iwovided.  It is 
 ̂ be  Judicial 

Judicial
taking who  wm  decide  all  these 
[uestions.  Even though  these  cases 
ire to be handled by the Executive stiU

 ̂fundamental question,  reeardin* 
to continuance or otherwiae of citlzen- 
^ of tJU, Und are under conaldera- 
Ion, it has been considered  equitable

that the man should have a forum and 
should have a proper trial before pro­
per persons.  Such questions would be 
decided by a panel which is headed by 
a judicial officer.  Therefore, you wiU 
find that so far as this question is coi>

; '  cerned, it has  also  been  very  well 
considered.

3 FM.

My hon. friend Shri Bhargava tagr 
gested that so far as the refugees jCram 
West Pakistan or East  Pakistan m 
concerned, they ought to be recognised 
as Indian  citizens  as  such  without 
going through the process of registrar 
tion. I would sympathise with him. I 
would point out to him that even  in 
the Constitution itself, in aMicle 6(b) 

(ii) a provision has been made for the 
purpose of registration. That itself has 
been carried further on and I  would 
assure him that there is no particular 
difficulty in getting oneself registered. 
I am not prepared to accept his very 
wide statement that very many people 
are remaining unregistered or unrecog­
nised as Indian citizens under the Con­
stitution.  There may be some people 
here and there.  But, you will find that 
even now it would be  open  to  any 
refugee who has come to India  even 
recently  to  get  himself  registered 
under clause 5(1) (a) which says:

“persons of Indian  origin who 
are ordinarily resident  in  India 
and have been so resident for one 
year immediately  before  making, 
an application for registration;**

That would show that if 1-3-1956 is 
to be taken as the crucial  date,  aU 
thpse persons of Indian origin  who 
have  come  back  to  India  before 
1-3-1955 for permanent residence here, 
for getting rights of Indian citizê ŝfaip 
here, will be entitled to rights of citi­
zenship.  The only thing that is requir­
ed is that they have to apply and get 
themselves duly registered.  That need 
not be considered as a great hardship, 
because the Government can set up an 
effective machinery for this  purpose. 
You will find that there are no  such 
persons.  It is hoped that by the time 
that the next electoral rolls m  ready, 
all those persons who are entitled to be
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(Shri DaUr) 

cltlzeiw, and who have been mede
c.tizens under the variotif provistoni of 
this Act, wiU be on the electorel roUe. 
The object is to bring aU perwmi on 
the electoral rolls and not to leave any 
of them without the right of voting, 
nor to subject them  to the state of 
itateiessness. That is the object whicii 
the Government have in view. Therê 
fore, those dimculties that have been 
pointed out by my hon. friend need not 
be considered as diiHcuitles.

I was very happy to And that so far 
at married women are concerned, our 
law has been extrwnely generous.  A 
woman’s right does not follow that of 
her husband. The husband may be a 
loreigner.  But the wife would conti­
nue to be an Indian citizen. In this 
BIU, the Independence of women or 
the equality of the sex has been com­
pletely recognised and In certain cases 
where an alien woman has taken  an 
Indian husband, we have allowed her 
to be an Indian citizen by application 
for registration. Thus it will be seen 
that whatever has been possible so far 
as these provisions are concerned, has 
been carefully done. As I said at the 
beginning, all these are conaiderationa 
which would show that the provisions 
of this Bill were considered very care­
fully and then they have been placed 
before this House. But. still it it open 
to the Joint Committee to consider all 
these provisions and  suggat  proper 
amendmttAts, because, as  the  Home 
Minister pointed out. we do desire to 
have on the statute-book  a  perfect 
Indian law of citiaenabip.

Shrl ML 8.  Ctar ay  (Bly.
aore):  The hon. Minister who inter­
vened in the debate, tried in hit own 
way to meet the points raised by ceî 
tain hon. Members.  1 am very glad 
that he succeeded in clearing some of 
the doubts. But I am sorry that his 
speech did not go far enough to set at 
rest all the important criticisms raised 
feiy the hon. Members. With regard to 
Commonwealth citizenship, he pointed 
out that what Shri & & More felt was 
not correct because in the Indian to- 
iî ndeiice A«i ̂  hM 1

and there is no question of ihi apfrii- 
cstion of the British NationaUty Act 
in respect of India.

[PAjn>iT Thakub Das Bhabcava  in
the Choir]

May I point out that the  Indian 
Independence Act  came in 1947 and 
the British Nationality Act was enact­
ed in the year 1948. Shri S S. Mote 
read out a certain portion from that 
Act. I shall read out another portion. 
Section 1 reads thus:

“1, (I) Every person who under 
this Act is a citizen of the 
United Kingdom and Colonies 
or who under any enactment 
for the time being in force in 
any country mentioned in sub­
section (3) of this section is 
a citizen of that country shall 
by virtue of that citizenship 
have the status of a British 
subject.

(2) Any person having the sUtua 
aforesaid may be known either 
as a British subject or as a 
Commonwealth  citizen;  and 
accordingly in this Act and in 
any other enactment or instru­
ment whatever, whether pas­
sed or made before or alter 
the commencement of this Act. 
the expression 'British subject* 
and the expression *Commoo- 
wealth citizen* shall hjive ihe

meaning.

(3) The following are the countries 
hereinbefore referred to, that 
is to say. Canada, Australia, 
New Zealand, the Union of 
South Airica, Newfoundland, 
India,  Pakistan,  Southern 
Bhodeaia and Ceylon."

It is very clear from this that Indie 
along with Pakistan has been includ­
ed, and according to this Act, the mean­
ing of 'Commonwealth  citizenshiD' in 
*British subject* is the same. There to 
no diHerence so far as ‘Commonwealth 
citizenship* or ‘British subject* is coi>- 
cefiMd. In this connection. I may !•- 
ter to the Act passed hy
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946.  The Citizenship Act of Canada 
ilso lays down that ‘Oommonwealth 
itizen* would mean ‘British subject*. 

>nly in the case of Ireland has an ex- 
eption been made.  The Government 
»f  Ireland did not like the idea of 
Commonwealth citizenship.  They did 
lot want to follow the footsteps of the 
»ther Commonwealth countries. They 
>assed an Act and according to that 
Vet the citizens of Ireland, unlike the 
>)mmonwealth citizens, are not hence­
forward to be British subjects by vir­
tue of their Irish citizenship.  They 
irlll be no longer  styled as  British 
lubjects in the United Kini?dom law. 
ilHien  Ireland has taken this line, I 
!annot  understand why we  cannot 

'ollow the example  of  Ireland  in 
his respect. Irelond even today enjoys 
lome facilities in the Commonwealth 
countries.  Yet, Ireland has decisively 
receded from the Commonwealth citi- 
tenship.  It has declared its indepen- 
ience.

The main reason why Irish decisi- 
/ely seceded from the Commonwealth 
citizenship is that they considered that 
the status of B̂ritish subject* or ‘Com­
monwealth citizen* was  inferior and 
they did not want to carry with them 
that inferior status.  The hon. Minister 
pointed out that Commonwealth citi- 
Eenship confers certain facilities which 
are not available to the nationals of 
other countries.  He said that a citizen 
of a Commonwealth country can enter 
another Commonwealth country with­
out much diffkrulty.  In England it 
Is recognised that any British subject 
can vote in the elections.  When once 
one is declared as a British subject or, 
recognised as such, he or she can have 
the power of voting in all elections.  I 
want to know whether an Indian who 
Is a British subject according to this 
Bill will have voting power in England 
in general election. According  to the 
British law, any Commonwealth citizen, 
any British subject so called, can enter 
British Foreign Service and  British 
Civil Service,  May i know whether 
Indians will be allowed to enter the 
For  ̂ Service or CivU Service in 

These are some of the things 
which have to be considered when we

say that Commonwealth citizenship is 
a boon and is not a curse.  I regard, 
however, that Commonwealth citizen­

ship confers an inferior status on  In­
dians  and the  Independence Act 
which was referred to by  the  bon. 
Minister does not abrogate this,  does 
not take away the application  of the 
British Nationality Act.

Shri S. S. More:  The Independence 
Act is repealed by article 395 of the 
Constitution.  It has no  longer any 

existence.

Shri M. S. Gurnpadaswamy:  I thank
Shri More for supporting my point.

Shri S. S. More:  I am bringing it to 
your notice.

Shri M. S. Gampadaswamy:  There 
is a letter published in one of the pam­
phlets sent me, a letter written by the 
External Affairs Ministry to one Shri 
Ramnarain.  According to that letter, 
it is very  clear that the  British 
Nationality Act of 1948 is applicable to 
India even today.  I will read out the 
relevent portion of the letter for the 
Information of the House:

“With reference to  your letter
dated 5th September, 1953 on the
above subject, I am directed to say 
that under section 1, sub-section 
(1) of the British Nationality Act 
of 1948, a citizen of India is also 
a British subject for  purposes  of 
British law.  This position  has
remained  unchanged  even after
India became a Republic.**

So, it is very clear from the letter 
of the External Affairs Ministry that 
even toaay India is under this British 
Nationality Act. and the British Na- 
tionaHty Act applies.

Shri S. S. More;  As if India is not 
a Republic.

Paadit G. B. Fast:
date of the letter?

What is the

SM M. S. On Idasamy:  Letter 
No F216951/UK, Ministry of External 
Affairs, New Delhi, 10th  November, 
19S8.
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8kH ▼. O. DMlqpM4e (Guna): I b«ve 
fot th« original of the letter also.

Shri M. 8. Gvopadaawaaij: Again 
another letter of the External AtUdn 
Mlnlftrjr says:

**With reference to your letter 
dated 18th Auiruft, 1952. . on the 
•ubject  mentioned above, I am 
directed to *ay that Indian citizen- 
fhip if at present governed by the 
provisions of the Constitution of 
India.  More comprehensive pro> 
visions are proposed to be embodied 
in the Indian  Citizenship law. 
ĴUntil such a law is enacted,  the 
Ĝovernment of India do not pro- 

"'̂' pose to approach the Secretary of
7 State for Commonwealth Relations,
:•!  London, for  declanng the provi­
sions of the Constitution as citizen­
ship law in relation to India under 
section 32(8) of the  British Act. 
104S”

According to this letter we have to 
approach the  Secretary of State for 
Commonwealth  Relationa to declare 
thtt our measure is a citizenship law 
applicable to India. Otherwise it will 
not be a citizenship law for us. This 
is really an unfortunate position. If that 
Is so, it is a confession that we are not 
Independent in respect of our citizen­
ship law.  And the Home  Minister 
tried to point out that we had nothing 
to do with this  particular  British 
NaUonality Act of IMS. and according 
to him it has been abrogated in 1947 
by the Independence Act It ii really 
• very curious position. If it was re­
pealed or abrogated by the Indepen­
dence Act of 1947 why was India in­
cluded in  Section 1 of the  British 
NationaUty Act of 1948?  So. I want 
to know what stands in the way of our 
accepting or following the example of 
Ireland.  Ireland  has  successfully 
cleared out of the British Common­
wealth in respect of  Commonwealth 
dtlien̂ p Bad it stands on a different 
footing.  Still« the Irish people enjoy 
faeUitiee, privilegee and special atatus
* tn Commonwealth  countries. So, 1 
want to know from the hon. Minlitar 
unequivocally whttker it is true that

we are still tied to the apron strings 
of British law, whether we are still a 
cog in the British machine, whether 
we are still attached to the applecturt 
of the British Crown.

About the other provisions of fhe 
Bill, I may point out that with regard 
to acquisition of citizenship, it might 
perhaps be right on our part to make 
some distinction in respect of citizen­
ship by birth. Citizenship law  is a 
fundamental law and we cannot follow 
an open door policy in this  matter. 
America in the  beginning  followed 
an open door policy in respect of grant­
ing citizenship rights to aliens  and 
others and afterwards it found that it 
would be very  dangerous to follow 
this open door policy and they thought 
that certain reasonable  restrictions 
would be necessary. I do not want my 
country to be very restrictive in grant­
ing rights of citizenship to foreigners. 
We must be as far as possible liberal, 
but that liberality  should be  very 
reasonable.  The clause dealing with 
citizenship by birth coptes the British 
maxim that whoever is bom on  the 
land or in the territorial waters of a 
country will be considered automati­
cally as its citizen. That is a principle 
of the British common law which we 
are trying to incorporate.  I do  not 
find fault with it but I only express a 
doubt whether it would not be giving 
a wide scope to all and sundry to be 
called citizens of India. An accidental 
birth of a diild may get citizenship.

Shri S. S. More: How can birth be 
accidental? Birth cannot be accidental

Shri M. & G«fi awaaiy:  I am
not an old man, an experienced 
I cannot say anything about this.

Shri S. S. More; It is a biological 
fact It is not a matter of experience

Shri Sawagailhar Daa (Dhenkanal— 
West Cuttack); It Is an accident to be 
bom in India. That Is %hat he i

8M M. S. CNnviidaawaair May I
ask whether it would not be reasonable 
to say that any man or any woman 
bora on the soil of India wiU be conai* 
«md as a dtizwi %y  only if he



Citizenship BiU 8 AUGUST 1955 Citizenship Bill
?

she has  Indian blood, not other- 
«? Shri Gadgil was saying that as 
as possible we should safeguard 

security of India, and  avoid all 
ts of alines coming and  claiming
• citizenship. All persons born on 
lian soU, if they are of Indian blood, 
y be taken as citizens by birth.  M 
amendment to this effect is accept- 
I feel that it wouI3 be resonable, 

a it wiU not lead to any difficulties 

the future.

Regarding citizenship by descent, I 
ive got only one observation to make, 
id that is that for citizenship by des- 
nt. only descent in the male line is 
cognised.  My  hon.  friend  Dr. 
rishnaswami has already referred to 
ts aspect.  I want to know why the 

male line also should not be recog- 
sed for this purpose, and what diffl- 
aUes are there in the way of doing 
. I for my part have not b̂ n able 
I  understand why it has not been 
ade possible for persons on the female 
ae also to get ciUz«nship bydesĉ t

Adlording to clause 4. if the father 
t a person was a citizen of India by 
escent only, then that person shall not 
e a citizen of India unless:

**his birth is registered at an 
Indian consulate within one year 
of its occurrence or the commence­
ment of  this Act,  whichever is 
later, or. with the permission of 
the Central Government, after the 
expiry of the said period;**

I would like to know why a distlnc- 
too has been made here.  If a person 
s bom of a naturally bom citizen, then 

be recognised as a citizen by 
lescent; but supposing his parents are 
dtizens by descent only, then the Bill 

for a special  procedure  in 
respect of him. I want to know whether 
there should not be a finality in regard 
to this metier. Why should a person 
bom of a citizen by descent be requir- 
Bd to make an application to the con- 
Rilate, or get the permission of the 
Antral Government for the purpose 
acqyiring dtlzenship.

9650

Then, there is sub-clause (3) 

clause 4 which reads:

of

“For the purposes of the proviso 
to sub-section (1). any male per­
son born out of undivided India 

who was, or was deemed to be, a 
citizen of India at the commence- 
meilt of the Constitution shall be 
deemed to be a citizen of India by 
descent only.** ‘

I want to know why again only the 
male line has been recognised.  Why 
should not the female line be recog­
nised here?  Why should not we say 
here ‘any male or female  person*? 
These are some of the  doubts  that 
occur to me in respect of clauses 3 
and 4.

With regard to citizenship by natu­
ralisation and citizenship by registra­
tion, I say that we have simply copied 
some of the provisions of the British 
Act, and we would have been well ad­
vised if wê had not discriminated bet­
ween the Commonwealth countries and 
others in regard to the matter. Accord­
ing to clause 5, persons who belong to 
Commonwealth countries can become 
citizens by registration.  Why should 
not the same thing apply to other coun­
tries also? If Government feel that the 
Commonwealth is already a recognis­
able entity...........

Shri S. 8. More:  They can become. 
Only the period is longer in their case 
than in the case of a British subject.

Shri M. S. Gurupadaswamy: That is 
for naturalisation.

Shri S. S. More:  Even for registra­
tion.

Shri M. S. Gumpadaswamy: Accord­
ing to this BiU, as far as I imderstand 
it, an alî can become a citizen  by 
naturalisation only and not by regis­
tration; and only persons belonging 
to the Commonwealth countries can 
become citizens by registration. I want 
to know why a  distinction is made 
here between the Commonwealth citi­
zens and ii>ersons belonging to other
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[Shrl M. 8. Guruĵdaswamj]

1 for my part feel that this Bill gives 
a blanket power to Government to re­
fute citizenship or to order forfeiture 
of citizenship.  It  uives  arbitrary 
power to the executive in respect of 
forfeiture or in respect of denaturali­
zation of citizenship. It would be better 
if this work is entrusted to judicial 
authorities.  Some hon. friends have 
said that it is better and more practi­
cable to entrust this power to the exe­
cutive  authority, because they are 
more competent than the  judicial 
authorities. But 1 failed to understand 
their argument.  When we trust the 
judicial authoriUes for so many other 
things, and we praise the judicial men 
for their  impartiality, why not we 
entrust this work to the judicial men? 
Moreover, citizenship law being funda­
mental and the rights of citizenship 
being fundamental rights, it  would 
only be fair that this power should be 
taken away from the  executive and 
entrusted to the judiciary.

Finally, 1 would say that the Joint 
Committee should go through the pro­
visions of this Bill very  carefully: 
especially the provision which deals 
with Commonwealth  citizenship. 1 
would welcome, the suggestion  made 
by some Members if that is possible 
in our power, to have broader citizen­
ship. that is a regional citizenshiD or 
even world citizenship.  But today It 
is not  practicable.  Therefore, we 
must conflne ourselves to the limits of 
praUcability, and see whether the pro­
vision dealing  with  Commonwealth 
citizenship is good and reasonable, or 
whether it does not insult our national

nhfi s. V. Ranaswamy (Salem):  I
welcome thU BiU. This Bill has large­
ly been drafted, as has been said be­
fore. on  the basis of the ̂ British 
NationaUtv Act of IM. One th*ng is 
food, and that is that thU Bill is brie­
fer than the Acta of other countries 
bearing on this  subject  The U. S. 
êt runs to 80S sections, and the Aus­
tralian Act runs to about 55 sections, 
but here the number of sections is leas 
Ihan that even In th« British Act

While we may  congratulate  the 
draftsman on limiting this Bill only to 
18 clauses, I wish to point out the 
several lacunae that have arisen on 
account of our trying to be brief. Be­
fore I comment on the provisions of 
the Bill, I would like to controvert one 
point made by the hon. Deputy Minis­
ter. With reference to clause 2 (b) 
he said that the policy of Government 
will be to restrict reciprocity, so far as 
Commonwealth countries are concern­
ed, only to those units of the Common­
wealth which enjoy freedom.  I find 
in the First Schedule, an' explanation 
wkiich runs thus:

“In this Schedule, TJnited King­
dom* means the United Kingdom 
of Great Britain and  Northern 
Ireland, and includes the Channel 
Islands, the Isle of  Man and all 
colonies...**

If that is so. how does the policy of 
the Government fit in with the expla­
nation given by the Deputy Minister? 
The colonies are not self-governing. If 
that is so. I must point out thaf this 
error is due to the fact that we have 
blindly copied the English Act with­
out finding out the implications of it

1 will now pass on to other matters. 
The hon. Deputy Minister was again 
urging that we have been very Uberal 
in this Bill with regard to the rights 
of women.  In respect of clause 4. I 
wish to point out that there is an in­
justice done to women. Let me read 
clause 4(1):

**A person bom outside India on 
or after the 26th January 1950. 
shall be a  citizen of India by 
descent if his father is a citizen 
of India at the time of his birth**.

Supposing the mother is. a ciUzm 
of India at the time of his birth, what 
happens?  Supose an Indian  lady 
married an Englishman or American, 
and after January 28th 1950. a child 
was bom to them. Is he or is he noi 
an Ttwiimn citiztta?  Why should that 
right be denied to him? I can under­
stand the compikattona that might azte 
eut of Inrluding mother alao, but then
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 wish to inite the attention o the 
House to other articles o the Constitu
tion which will hit against it.  We are 
legislating y irtue o article 11 o 
the Constitution which says

**Nothing in the oregoing roi
sions o this  art shall derogate 
rom the ower o arliament to 
mae any roision with resect 
to the acuisition and termination 
o citienshi and all other matters 
relating to citienshi .

Now, earlier we accet that the rest 
o the constitution will a ly. Under 
articles 13(2), the osition is this

The State shall not mae any 
law which taes away or aridges 
the rights conerred y this art, 
and any law made in contraai- 
tion o this clause shall̂ to the 
extent  o the  contraention, e 
oid.**

Now, read along with this article 15 
1) o the Coostitution

The SUte shall not discrimi
nate against any citien on grounds 
only o  religion,  race,  caste, 
sex. lace o irth or any o them.

Now, how do you it in this clause 
with articles 18(2)  and 15(1)? I am 
araid this has «ot to e  examined 
rJosely y the Joint Committee to see 
whether it can e reconciled.  I am 
araid it cannot e reconciled unless 
you include the word m̂other*  also. 

This, I may oint, is inconsistent with 
clause 8(3) o the resent ill, which 
«ays

For the urose o this section. 
y women who is or has   een 
married shaU e deemed to e o 

age.**

urose o this 
clause  that the  nationality o the 
women dô not ollow that o the 
husand, that̂ he is  Indeoendent in 
ttis resect When we go to the extent 
o recoenismg the indeendence o the 
wie, in resect o nationality, in re- 
UUon to the nationaUty o the husand. 
wr do «e not  recognise the  same

right so ar as clause 4 is concerned? 
That, again, to my mind, needs con.«i- 

deration y the  Joint   Committee 
some attention must e aid to recon
cile the two clauses—4 and 8(3).

Now I come to clause 5 which re
lates to citienshi  y registration— 

Commonwealth citienshi.  Shri  ad- 
gil has done well y reerring to the 
conmion clause in all the Acts in the 
Commonwealth  countries  relating to 
citienshi.  So ar as this   ill is 
concerned, deinitions relating to claus
es 2(c), 5(e), 11 and 12 may e taen 
together.  In clause 11, we say

ery citien who is a citien 
o a Commonwealth country seci
ied in the First Schedule shall, y 
irtue o that citienshi, hae the 
status o a Commonwesdth  citien 
in India.

Now, this is somewhat dierent rom 
section 6 o the  nglish Act.  There, 
section 6(a) runs thus

*A citien o a Commonwealth
country eing o ull age  and 
caacity shall he entitled to e 

registered as a citien o United 
ingdom.

We do not go so ar as  that  we 
merely say in this clause, shall hae 
the status o a Commonwealth citien 
in India*.  Some o my hon. riends 
who receded me hae misunderstood 
the roisions o this ill and hae 
thought that y irtue o this clause, 
they ecome iso acto citiens at 
India.  That is not so.   ead along 
wich clauses 2(c), 5(e) and 12, the 
osition is entirely dierent  Clause 
2(c) runs thua

citienshi or nationality law* 
in   relation   to   a   lountry 
seciied in the First   Schedule, 
means    an   enactment   o 
the  legislature o that  country 
which, at the reuest o the o
ernment o that  country.  the 
Central oernment may, y noti
ication in the   Oicial  aette, 
hae declared to e an enactment 
maing roision or the citien
shi or naticmaUty o tĥt  coun
try.
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murt S. 8. More: What about the 
BrltiBh Nationalitsr Act? Is it not bind­
ing on us?

8M 8. V. RMBaawainy: I think we 
had better ignore it 

Shri 8. S. Bfore: Whjr ignore it?

Mr. duUmuui: Under what law is it 
binding?  As far as other  countries 
are concerned, their Acts passed after 
the attainment of independence  are 
not binding on us.

Shri 8. 8. More:  But all AcU of
countries within the British Common­
wealth are binding on us and. there­
fore, whether there is any agreement 
or not, they become Commonwealth 
citizens of India.

8hrl 8. V. fUmaawamy: Even so far 
as clause 5 is concerned, it is not as 
if they shall become Commonwealth 
citizens. It is different from sections 
of the British Nationality  Act. Here 
the language is, ‘subject to the provi­
sions of this section and such condi­
tions and restrictions as may be pres­
cribed, the prescribed authority may.
on application made in this behalf....*
and so on.  Sub-clause (l)(e) refers 
to persons coming  under the First 
Schedule. Then clause 12 says:

“The Central Government may. 
by order notified in the  Official 
Gazette, make  provisions on a 
basis of reciprocity for the confer­
ment of all or any of the rights of 
a citizen of India on the citizens 
of any country specified in the
First Schedule......**

All these put together go to show 
that a person, if he is a  Common­
wealth citizen, does not ipso facto be­
come a citizm of India«

At this Juncture. 1 wish to point out 
a serious lacuna in drafting.  Clause 
12 makes provision on the basis of re­
ciprocity for conferment Now, do we 
or do we not confer powers for depri­
vation of such citizenship? I am draw­
ing the attention of the House to sec­
tion 21 of the British NatlonaUty Act- 
there is no corresponding ptpvision 
here- ‘ Which reads thus:  \

**Where a naturaliaad  peraon 
as a Coimnonwaalth cittaan

has been deprived of that dtizeD- 
ship on grounds which are subs­
tantially similar to those of section 
20,-—

analogous to clause 10 of our Bill—

‘‘if that person is a citizen of 
United Klngdo-n, iiic  Secretan/ 
of State may deprive him of that 
citizenship, if he is satisfied that it 
is not to the public good that he 
should continue to be a citizen of 
United Kingdom.**  .

I submit if the idea of reciprocity 
is to be carried to this full extent you 
must take powers under clause 12 not 
merely for the pumose of  making 
provision on the basis of reciprocity 
for conferment but also for depriva­
tion.  Therefore. I hope the Joint 
Committee will go into this question.

Mr. ChairraaB;  Under the British 
law, there can be no deprivation of 
citizenship in respect of persons who 
are registered citizens, excpet when 
there is  fraud, etc.  So far as this 
Bill is concerned, there can be depri­
vation of citizenship of persons who 
are registered under clause 5 or clause
6 or clause (c) of  article 5 of the 
Constitution.

Shrt 8. V. 
ation.

iwamy:  Natural!-

Mr. ChalmaB: Naturalised persona 
also are registered under clause 6.

Shrl U. M. Trtvedt* Every naturalised 
person will be a registered person.

Shri 8. V. Bamaawaaty: I do not see* 
how clause 12 fulfils the purpose be­
cause the Notes on Clauses regarding: 
clauae 12 reads thus:

•TJnder clause 12 power has to 
be exercised on a reciprocal basis 
and it is therefore necesaaxy to 
empower the Central Government 
to exerdae the power by means of 
an executive order.**  '

What is the radprocal power? It iax 
limited only to conflrmatkHL That is 
what 1 am cootendlng. It dioiikl alaô 
be extended to deprivatioa.  I  wHli
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read section 21 of the British Nation- 

ility Act If any hon.  Member has 

pot It, he may kindly pass it on to me; I 
im told it is here.

BIr. Chairmmii: There is no corres-

n̂dins clause in this Bill.

Shri 8. V. R̂ maswmmy: That is
jrhat  I am submitting. But, one thing 
must be  pointed out also.  In the 
Commonwealth countries  they  have 
got a “common” clause as they call it 
in the English Constitutional Law.  In 
effect, it does not go to mean much. 
I am reading a passage from a very 
teamed article in the Indian Quarterly 
on citizenship in the Commonwealth 
pnth special reference to India.  The 
learned author writes:

"The United Kingdom, for ins­
tance, still maintains the role of 
the mother country and therefore 
provides that any person who is a 
citl2»n tof some other Common­
wealth country may acquire as of 
right citizenship of the  United 
Kingdom and Colonies after twelve 
months* residence.  But the attrac­
tiveness of this offer to the indivi­
dual is in practice very much re­
duced because most of the Com­
monwealth countries have, unlike 
the United  Kingdom, set their 
faces against double  citizenship 
even wtittoin the Commonwealth, 
and have provided that acquisition 
by their own citizens of citizenship 
elsewhere shall  produce  auto­

matically forfeiture of citizenship 
at home.”

Now, I shall read only section 17 of 
the Australian Act

Shri Dater: Is the 
bon. Member?

article by the

I wish I
were  learned as the author.  It is 
a learned arUcle.

(Krishna- 
gin).  ¥That is his name then?

Shri a The writer
to one Mr. CUve Parry who Is «t pr*-

to the U. 8.
My friend h«. *en it md wants to 
pull me out

Section 17 of the  Australian ‘ Act 
reads: ’

“An Australian citizen oij full 
age and full capacity, who, whilst 
outside Australia and New Guinea, 
by some voluntary and  formal 
act other than marriage, acquires 
the nationality or citizenship of a 
country  other  than  Australia, 
shall  thereupon cease to be an 
Australian citizen.”

We are not providing any such thing. 
In section 15 of the Canadian Citizen­
ship Act a similar provision is found. 
In setJtion 15 of the South African 
Citizenship Act, a similar provision is 
found; under section 22 of the British 
Commonwealth (New Zealand)  Citi­
zenship Act, and in the Pakistan Citi­
zenship Act. 1951, there is alsr.*a simi­
lar provision.  I do not know why we 
are not making a similar provision. 
My submission to the House is that the 
Select Committee may consider  this 
question and provide a similar section.

I then come to clause 6.  This refers 
to naturalisation. I am sorry  I  did 
not read  section 21 of the  British
Nationality Act  It runs thus:

“Where a naturalised  person 
who was a citizen of any country 
mientioned in sub-section  (3)  O(0 
section 1 of this Act or other has 
been deprived of that citizenship 
on grounds which, in the opinion 
of the  Secretary of State, are
substantially similar to an> of the 
grounds specified in sections 2, 3 
and 4”—-and this last section 4 is 
analogous to clause 10 of our  Bill 
**if that person is a citizen of the 
United Kingdom and Colonies, the 
Secretary of State may, by order 
under this section, deprive him of 
that citizenship, if the Secretary 
of State is satisfied that it is not 
conducive  to  the  public  good 
that the person should  continue 
to be a citizen of the United King • 
dom or the Colony.”

I submit that a similar  provision 
should be made in our Bill also.

Now, I come to clause 6.  The point 
that arises is. does this include the
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right of the wife and the children also? 
In this connectk>n 1 may read a paiaage 
from page 604 of Oppenheim's Inter­
national Law,

*̂ e naturallsi||Uon of a man 
includes his wife, and. uixm his 
application, the Home  SecreUuy 
may include in the certiAcate the 
name of any child who is a miiior; 
within one year of attaining his 
majority (twenty-̂ me years) that 
Child may make a declaration of 
alienage and cease to be a British 
subject/*

This point is not clear.  Clause 6 
may therefore be  considered in the 
light of the passage that I have read 
so as to include the right of naturali­
sation *of the wife and minor children 
also.

I come to clause 8. This deals with 
double nationality.  Article 9 of the 
Con»ritutlon  does not  refer  to 
double nationality which may be ac­
quired after the date on which the 
Constitution came into force. So far 
as double nationality that ig acquired 
before is concerned, it is set at rest by 
article 9 itself.  It reads thus:

**No person shall be a citiien of 
India by virtue of article 5, or be 
deemed tq be a citisen of  India 
by virtue of article 6 or article «,
If he has voluntarily acquired the 
dtia»̂ip of any foreign State.**

Now. eonunentators have said that 
it Is Ihnited only to double  dtixen. 
ship acquired befwe the Constitution 
came Into for̂.  What happens suk̂ 
sequentlyT Tbat poaitioii Is not clear.

Then 1 come to  dauae 10. It has 
been repeatedly aaid that provision of 
a hidlcial tribunal should be made for 
dMOiog with the queatioo of depHva- 
tion. This is dealt with only ia the 
U. S. Act where the whide ̂leaUcB oi 
registrati<m and naturalisation is dealt 
with by the courts. So far as the Coa>- 
modWFealth countrtes are conceetoed, 
theee matters ate dealt with bgr  the 
•xeciOlve.  1 thinlL It ia  rtilhttar so.

This it certainljr not a matter to to. 
before a tribunal or any judicial body. 
But when it has been urged that if 
there is to be a deprivation, why not 
it go before the High Court or the 
Supreme Court, as the case may be. 
histead of the proeiiOon In subndause 
(5). 1 am iust entering my caveat In 
all the Commonwealth countries it is 
almost similar but lor eome varteHoo, 
and the varUtion that -has been made 
in the AustraUan Act under ̂tion 21 
la, I think, preferable to the pretet 
clause, which speaks merely of a com­
mittee of  inquiry  consisting ot m 
Chairman being a person who has so 
much Judicial experience and so on. 
The Australian Act saya;

‘Tor the purposes of  this sec­
tion**—section  21(4)—**the  Gov- 
nor-General may appoint a com­
mittee of inquiry, the chairman of 
which shall t>e a person who holds 
or has held the ofltoe of Justice 
or Judge of a Federal Court or of 
a Court of a State or Territory or 
who is or has been a barrister or 
solicitor of the High Court or of 
the Supreme Court of a State of 
not less than five  years* stand­
ing."

I believe, Sir. that the clause should 
spedflcally mention that the Chairman 
should be a retired Judge or a Judge 
who is in offlce............

8hf1 C. R. Nana Not bdow
the rank of a District Judge.

Shrt S. ay: 1 then come
to clause 10(2) (b). As has already 
been pointed out, the clause has been 
defectively worded.  It relates to the 
deprivation of dtlxenship. It saya that 
*pmon has shown himself by act or 
speech to be....the Government esta­
blished by law*.  Has it only  refe­
rence to the past? What has it  to 
show about the present? **Has shown** 
grammatically would only refer to me 
oast  Should we not add after **has 
shown** the words “or shows himself 
in the prasanl atttttkn alao**? I believe 
the <Mting has got to be corrected 
In aueh a maaBer as to cover the pt»> 
sent  also.  We  leave this te ttie
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Iraftsman as at present it relates only 

Rdth the past

Afain. the words  towards the Gov- 

HTiment  established  by  law” have 

xen used.  That is the phrase used. 

Obviously, the language that is adop- 

 ̂ is as a result of  the AdapUtion 
L4IWS Order of 1950. by which where- 
fver the words 'His Majesty* or ‘Her 
Maj**̂ty’ occurrc*'̂  the words “Gov- 

fmment establisheil bv law” had been 
lubstiiuled.  What does it  exactly 

mean?  You know under the Law of 

Sedition, 'Government  established  by 
law’ meant  the  Bri ish  Government 

that was established by virtue of the 
Government of  India Act and any 

disafTection towards tnat was treated 

IS sedition.  Are we thinking of the 

sstabllshment of this Government or of 
my government which is in DOwer at 
the particular time?  To my mind, it 

urould be better if the phrase ‘Consti­

tution of India* or 'Union of India* is 

lubstitued  for ‘Government establish­
'd by law' I rely  upon Section 401 
rh> of the U S. Citizenship Act of 1940 

where the language used is;

’•act of treaaon or  attempt  by 

force to overthrow or bear arms 

affalnst the United States, provid­

ed he  convicted thereof bv  a 

court martial or by a court .yt com­
petent jurisdiction.'*

I would, therefore, submit that the 
)hraseology may be changed to one of 

yither ‘Hhe Constitution of India” or 

'the Union of  India**.  In this con- 

lection. I wish to add to the number 

if grounds on which there can be de- 
irivation of citizenship.  On the third 
taelf I gave notice of certain amend- 
nenU. but they were returned.  Be- 
bre I deal with this ooint, I would 

Ike to read the proposed amendments 
rf mine, which I hope the Select Com- 

nittee would consider.  First of aU. I 
ranted ao amendment to clause 8 It- 
«lf and then to clause 10 also for a 
Imllar purpose.  Oause 8 deals with 
enunciation and I wanted this amend- 
oent to be added;

**Aaj citiien wlio emwtt h|f 
intentioo to bum or  damâ  ̂or 

in anr  or

form the national flag or national 

emblem shall be deemed to have 

renounced his Indian citizenship.’*

I wanted  another  amendment to 

clause 10 and that also is an addition:

“Any citizen who expresses his 

intention to bum or  damage or 

otherwise insult in any shaoe or 
form the national flag or national 

emblem shall be liable to be de­

prived of his Indian citizenship.**

What 1 state is this.  I for one can­
not think of any Indian citizen ever 
thinking or entertaining a  horrible 

idea—I say it is a horrible idea—of 

burning the national flag.  Some peo­

ple may say that it is only a piece of 

cloth.  If that is only a piece of cloth 
and if they cannot feel that the flag 

was given by the Father of the Nation, 

thfift the flag ssmnbolises  the  aspira­

tions of about 35 crores of  Indians, 

and the flag symbolises today the In­
dependence of a ffreai nation, a great 

Sovereign Republic, and 11 they think 

of burning that flag, I am asking you. 
Sir, as to what business they have in 
this country.  It Is far better that they 
quit this country lock, gtock and bar­

rel.  They had better go to the icy 

wastes of the Antarctic and they may 

bum fthe black flags  there  which

may glitter amidst the white snow....

Shrl Kamajth  (Hoshangabad);  Or

fl̂ to the moon!

Shrl S. ▼. Ramaswamy:  They may 

bum themsolves too If they like. Such 
people have no business to stay in our 

country, and I trust that the  Joint 

Committee will  consider  this.  It

might to  said  that  this  only 

affects a  region  and it  affects 

a small  part  of  the  country

through the endeavour of a few per­

sons.  but  that, to my  mind. Is  no 
answer.  It Is possible that In other 

parts of the country also there might 
be a similar feeling.  It might also be 

said that this is not a mattCT of poli­

tical to be dealt with under

the Citizenship Act  It might be con­

tended that such morbid idea is a case
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[Shri 8. V. Ramaswamy] 

for mental treatment in a mental hos­
pital rather than for political treat­
ment under the Citizenship Act. I do 
strongly feel that any citizen of indU 
who says that he wants to bum the 
national flag, whatever the reason may 
be—Hindi or no Hindi, or it may be a 
much more serious affair than Hindi— 
has no business In this country. So far 
as Hindi is concerned—-I yield to none 
in my affection and loyalty to my re­
gions language Tamil--I rather feel 
that somewhat the pace is a bit more, 
even for me, who is anxious and eager 
to learn Hindi. Of late, in this House 
also I find that the Hindi starred (Ques­
tions have assumed anew buoyancy. 
A number of persons send questions 
on the same subject and the Hindi 
questions seem to attain a  certain 
buoyancy and come to the top so that 
the question is put and the answer 
given in  Hindi.  It it not in every 
rase that the Hindi questions come nt 
the top. They get judiciously dispers­
ed.  We all see these things and the 
pace of Hindi is a bit more than those 
who are earnest about learning it can 
gulp.

Sltfl Veeratwaaqr (Mayuram—Reser­
ved—Sdh. Castes):  Wkll the hon.
Member speak like this in the South? 
1 challenge the hon. Member to speak 
in an open pUteform in the South as 
he is speaking here now.

Mr. dtttrmaa: Order, order.

Shri S. V. RaBMSwamy: Even in the 
South 1 will stand up and say that any­
body who says that the national flag 
is a piece of cloth only, and so on, has 
no business in this country*

Mr, ChatnBaa:  Why should there
be direct conversation between Mem­
bers Uke this?

Shri S. V. Raaaawav: I aeeept his 
challenge. Sir. 1 would  like to add 
theee amendments to clauses 8 and 10 
If the queetioQ of dêvation relates 
to any person by birth or by deacent 
In such cases a judicial apoeal may be 
provided, becauae it is a aerioua mat­
ter and he has obtained it by birth or

Shri s. s. More: Does my hon. friend 
suggest that even  persons who are 
citizens of this country by virtue of 
birth or decent sĥ d also be depriv­
ed of their right of citizenship?

Mr. Chatnnan: He is only speaking 
of naturalisation all the time.

Shri S. S. More: He referred to the 
Hindi  agitation and that is not by 
persons who are naturalised here.

Shri S. ▼. Ramaawamy: That is all 
that I wish to say on this BilL

4 P.M.

Shri Barman (North Bengal-Reserv- 
ed—Sch. Castes):  The  House  has
elaborately discussed the provisions of 
the Bill in its legal aspects. I should 
humbly ask this House to pay attentio;̂ 
to a most unfortunate controversy. Why 
.1 mention this at the very outset is that 
both of yeu were speaking with all the 
knowledge of the Constitution and the 
circumstances under which that chap­
ter on citizenship was framed and you 
pleaded vehemently to  remove sub­
clause (a) of clause 5(1).  The hon. 
Deputy Minister in his reply has tried 
to convince the House that so far as 
the migrants from East Pakistan are 
concerned, it is not a difficult matter; 
it is a very simple matter and the pre­
sent provisions of the Bill are quite 
adequate and sufficient.  Both of you 
swore by the Constitution.  The hon. 
Deputy Minister also has said that the 
Constitution itself has made a distinc­
tion.  It has made a distinction bet­
ween  migrants who have migrated 
before 19th July 1948 and those who 
migrated thereafter. So. he said that 
the Constitution also made that dis­
tinction. May I now draw his atten­
tion that the Bill that is before this 
House has no comparison or  paral­
lel with  the  provistons that êve 
been made by the citizenship chapter 
of the Constitution.

But before that I want to place be­
fore this House certain facts especially 
for  bon. Deputy Minister to note 
dopvn. Tim Ooaftttiitieii soppiemwted
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ty the provisions of the present BiU 
Livides the migrants from East Bengal 

nto three categories—those who mig- 

ated before 19th July 1948 (the Con- 

ititution has provided that they will be 
lutomatically  treated  afe  citizens), 

hose who  migrated  between  19th 

ruly 1948 and 26th January 1950 (for 

vhom it has been provided that if 

:hey  apply  before  that  date, 

ifter a  lapse  of  six  months 
they  will  be  registered)  and 

thirdly those who migrated after 26th 

January 1950. In the second category, 

there was no condition attached.  It 

was  a simple petition and residence 

In India for six months.

Now, what is the present Bifl and 

what has it done? I shall mention it 

presently.  The third category of peo­
ple is, ai I said  earlier, the  peo­

ple who migrated after 26th January 

1950.  What is their number?  That 

Is the most important  thing.  Apart 

from our conjectures and notions, what 

does the statistics of the Government 

and the Relief and Rehabilitation De­

partment say?  Till July 1955, no less 

than 32 lakhs of persons have migrat­

ed from East BengaL  That id to say, 

those people who were  crossing the 

border with  migration  certificates 

number  that  much.  Those who are 
crossing without cmy migration certi- 

ftcates are not  certainly  registered. 

However, let me take it that the num- 
bor is 32 lakhs.

Ou: of that it has  already been 

slated that before 19th July 1948, peo­

ple who were not recognised as mig­

rants reaUy because the Central-Gov­
ernment thought  that these  people 

were coming only temporarily and that 

they would go back after things settied 
down in  East  Bengal—̂their number 

may  not  be  very  much; 

I  do  not  think  it  is  more 
than two lakhs. Out of these 32 lakhs, 

if you just deduct two or three lakhs— 

whatever agure the Government might 

think just or reasonable—there remains 
about thirty lakhs of people who have 

not been registered.  There is provi­

sion in the ConstituUon that the mig­

rants who came from East Bengal after 

l»th July 1948 should file a petition be­

fore the 26th January 1950.  I do not 

know how many, if at all, have appli­

ed.  We from our  experience know 

that they have not applied.

[Mr.  Deputy-Speaker  in the Chair] 

Now, the hon.  Minister thinks that 

these 30 lakhs of people can be regis­

tered and that is not a very great affair 

and that it is a very simple matter. 1 
wounder how he thinks it to be so.

He has stated  that by the first of 

March 1956, the Election Commission 

wants that all those who are eligible 

to become voters should get themselves 

entered in the register...

Shri Datar:  I have not said thai

they should get  registered by that 

date.  That is the material date.

Shri Qarman:  The hon. Deputy 'Mi* 

nister has also stated that those who 

have come before 1st March 1955 will 

be entitled to be registered.

Shri Datar: I put it by calculation.

Shri Barman:  That is a minor mat­

ter.  I am just trying to tell the House 

the stupendousness and the enormity 

of the matter.  After the commence­

ment of the Constitution, Government 

have not framed any law under whicH 

the refugees could become citizens. 1 
am describing the state of the refugees 

of the third category. We are just now 

in the process of framing a law and 

this Joint Committee  which you are 

going to  appoint will report before 

the 15th of November.  After that this 

Bill will be enacted. There may be two 

or three months left for registration 

and the Government thinks that these 

thirty lakhs can be registered in a very 

smooth way.  It is not only that.  We 

have had from the  authority of the 

Rehabilitation  Minister  that on  an 
average every month about  twenty 

thousand refugees are migrating from 

East Bengal.  That number is not tu 

be ignored.  What I want to say that 

it is a stupendous matter', it is an enot 
mous matter.

The hon. Minister said that what we 

are doing in this Bill has also been 

done in the Constitution.  I very res­

pectfully say to him that it is nô a 
fact.  First of all, the  Constitutic»c
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automatically  recocniiet at dUzm 
those who came from the IWh of July,
1948. If th€ hon. Bdniiter prepared 
to follow the footitepf of the Coofti- 
tution and Just fix fome  date upto 
which all the  migranto from  East 
Bengal would automatically  become 
dtixefii? They are coming with mig­
ration certtflcatea; they have got the 
dociunent that they will be treated ai 
citizen! of India. Then again follow­
ing the footsteps of the Conatltutlon. 
those who wUl come after that fixed 
date shall be made to register. In that 
case the problem becomes much sfanp* 
ler.  ! h  ̂that when he has sworn 
by the Constitution and he says that he 
!• following the same method, he win 
consider my  proposal.  1 hope  the 
Select Committee also wHl  consider 
my proposal and the enormity of the 
•itustion.

I want to say that this Bill has de­
viated from the principle that hu been 
adopted by the Constitution in a mate­
rial way. The position of the refugees 
who have come from East Bengal had 
been very favourably considered by the 
framers of the Constitution even when 
they were asked to be registered. In 
this BiU. clause 8 is in my opinion add­
ing insult to injury. Those people who 
are coming will have to pay for the 
cost of registration. It may be Rs. 5 
or Rs. iO; it wiU vary from place to 
place.  But more than that they art 
being treated as if they are in the same 
category of South  Africans. Is that 
fair? So many things are attached to 
this lecUon 8. I may Just menUon one 
or two matters because the time  is 
very short—which are very viul for 
consideration.  It hurts....

8M Easwrth; The  House Is also
short of qaorumt 8tr.

Mr. Dsprty Speaker. Then the hon. 
Members wbo are sitting here  may 
hear.

SM gaaath? He is makliig sobm 
intmsting points and I think there 
must be quorum In the RoMsa. If the 
House proceeds like this with an im­
portant Bill when than Is no quorum...

Mr. Depvty-̂eaker: Has the hon. 
Member counted?

Skrt Kaaalh: There are only 43 or 
44 Members, approximately, as far as 
my eyes could Judge.  It is very sat* 
that debate on an important Bill like 
this is going on without quorum in the 
House.

Mr. Depvly-Speaker: 1 will ciog the 
bell. Now there is quorum. The hon. 
Member may continue his speech.

Skn Bansaa: I May briefly pointont 
the material points whidi I want to—

Mr. Dspaly-Speaker. If hon. Members 
who come in Just peep and go away 
when they And that there is quorum 
then the quorum will disappear. There­
fore unless hon. Members who come 
in sit and continue to sH ^ House 
cannot go on.  .  *

Skrt BaniiaaT The first thing is that 
under clause 8(1) there are conditions 
and restrictions that may be prescribed 
by the executive. Certainly, we are not 
ilnclwrttable to think that our own 
Government will place such conditions 
and restrictions which may hurt the 
self-respect of East Bengal migrants; 
but there are deviations  elsewhere. 
Sub-clause (a) which touches the East 
Bengal mî«nts says that a person 
muai be ordinarily resident in  India 
for one year. I  respectfully submit 
that it was only six months in the case 
of the Constitution  luder article 6. 
Therefore, I would ask the hon. Minis­
ter whether when the second category 
of persons wOl have to be registered 
under the present Bill the period may 
be  reduced  from  one year to six

The second thing is, here alao any 
dedsioo by the Government either ae> 
cepting or refusing registration is final 
and non-Justiciable. In this case alao 
we may think that it is our own Gov­
ernment and we hope that they wQl be 
very considerate in this. But, there are 
other things whidi will hurt the sus­
ceptibility of tbeee migrants very much 
and that is daoae 10. sub-clause (2)(b). 
It saya:

**that dtiaen has show-. Llmsdf 
by act or ipeech to be dtdoyal or
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disa£Fected towards the Govern­

ment estabUshed by Uw in India;**

Ĉice you accept a roî ant from ̂ t 

Bengal' how can you make a distino- 
Uon between migrants from East Bengal 

and other persons?  Once these mig- 

ranU from East Bengal—who were once 

our own kith and kin and enjoyed the 
tame liberties and  citizenship—come 

over to India with a migraUon certi­
ficate and are  registered, they  are 

treated differently from  those  who 

had been citizens here before and others 

are not subject to this sub-clause (2)
(b) of clause 10. Those migrants who 

ire registered later on under this Bill 

will remain all along under the suspi- 
noD that at any moment they may be 
deprived of their citizetiBhip by the 
executive because in their opinion they 

lave shown themselves to be disaflect- 

id Or disloyal.  There is no  appeal 

igainst that

Then under  sub-clause (2)(d)  it fs 

«U1:

"that citizen has,  within avc 

years after registration or natu­
ralisation been sentenced in any 

country to  Imprisonment  for a 
term of  not less  than twelve 
months; or**

In this case also the migrants who 

ire regis.ered under this Bill will re- 
nain subject to this sub-clause where­
as others are not  How this distinc- 

ion shall be applied or not is not my 

»resen; concern, but I should say that 
t  is  not  fair  that  there 

hould be a  different  treatment to 
hose who were citizens of this coun­

ty.  I should say that the very spirit 

>f it is not fair to a  migrant from 

:a*t Bengal and it U not fair for this 
Parliament to pass such a Bill.

FMadH Thakv Daa BhargaTa: And. 
t U oppoMd to arUcl̂ 14 of the Con̂ 
Itutkn.

1 should say that it is 
erogatory for a migrant from  East 
lengal to come and accept citizenriiip 

n India under this  clause. 80, my 
rfacde argument comes to this that it 
I unfair to provide such a clause.  I

hope that the Government and Joini 

Committee will consider whether it is 
right for us to have such a legislation 

making a distinction between a citizen 
and  a  citizen  and  whether 

under this clause the present migrants 

should be subjected to such humilia­

tion for no fault of theirs.  They have 

suffered a lot.  I think their condition 

these days is not really and fully un­

derstandable by my friends who have 
never gone to East Bengal or seen the 

refugees.  They are living a sub-human 

existence.  They have no place in East 
Bengal and even when they come to 

West Bengal they are not rehabilitat­

ed.  The problem, we know, is a very 

difHcult and huge one.  For tliat we 

do not  blame anyone.  They blame 

only their  own lot  and we  also 
io the  the  same.  At the same 

time, to make such invidious distinc­

tion between one Indian citizen and 

another because of the fact that they 

were unfortunately trapped in Pakis­
tan by some act—nô of theirs—and 

âre late in coming to India and get* 
ing  themselves  registered  is  not 

correct.

I do not like to expand on this mat­
ter.  I simply appeal to the House to 

give adequate consideration and thought 

to this point and I  would  request 

the hon.  Minister to  take out—az 
Pandit Thakur Das Bhargava  pointed 
out—sub-clause  (a) out of  the mis­

chief of clause 5.

As regards other  citizens of Com­
monwealth you provide whatever you 

think proper but my humble request 
is that yô take out sub-clause (a) from 
clause 5 and  give  them the  same 

status after registration as are being 

enjoyed by their fellow brethren.

Shrl Datar: May I assure the non.

Member that the Government have no ' 
desire to give the slightest  harrass- 

ment, much less any  hirniiliation, to 

East Pakistan refugees and I am quite 

coî dent that the ntmierous points that 
he has urged so strongly will be taken 

into account by the Joint  Committee 

and the Government would accept that 

the Select Committee does in this rea- 

pect
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Sbrt Bmuui: 1 am thankful to the 
hon. Deputy Miniiter and 1 hope the 
Joint Committee will give due consi­
deration to this point. It seems to me 
that there is some contradiction so tar 
as clause 9 is concerned which deals 
with termination of  citizenship, and 
also about the memorandum regardmg 
delega;ea legislation.  The sum  and 
substance of this is as follows. Under 
clause 9, any citizen of India who volim- 
tarily accepts the citizenship of any 
other country will be  subĵ to the 
loss of his citizenship of India.  His 
citizenship in India is at once termina­
ted. But if any citizen of the common­
wealth accepts, by the several process­
es that are Laid down in ;his Bill, the 
citizenship of India by registration, then 
he retains his oHginal citizemhip as 
well as the acquired  citizenship in 
India. I think that is going to make 
iome invidious distinction.  1 would 
request the Joint Committee to look 
mto that matter as well.

8hrl 8. V. L. Naraalmham (Guntur); 
fhe hon. the Home Minister has right­
ly stressed that this measure is above 
party amiiavlon or persuasion. I wel­
come his sutement that the exp.mina- 
Uon and the scrutiny of \ht provisions 
ot this Bill shall be made in a spirit of 
detachment and dispassionateness.  I 
am also happy that the discussions here 
are going to be made Ui that spirit. 
At the same time, 1 mu. âll to \he 
House the hope expressed by the hon. 
the Home Minister that before long the 
residents of Goa shall become  the 
citizens of India. 1  beUeve he wiU 
agree with me that after aU the hope 
could become a reality only if we act 
to the fulHlment of that deaire. Should 
U remain as a hope or should It be the 
resolve of the entire Indian naUon that 
by a process of liberation of Goa we 
shall make thwn citizens of India?

Coming to some of the obwrvations 
made by the hon. the Deputy Mlnialer 
of Home Ailain. I have to make aome 
commenta. The hoii. Deputy Mto:st«r of 
Home Allalrs wanted the  House to 
know that his mMsure doe* xwt deAne 
the rights and llabiUties that attach to 
the dtitenship of India and they am 
controUed elthvr by the CmMntkn

or by some other law. May I ask the 
hon. Minister that when we once ac­
cept a person as a citizen of  India, 
will not the  rights and  liabilities 
which are enjoined on a citizen either 
by the Constitution or by ony other 
law attach to him as a consequence? 
So he is not correct in saying, while 
we discussed the provisions of this Bill. 
Jiat we shall not take into t?on8tdera- 
tion the rights and liabUities which are 
consequent on citizenship,  /gain, he 
stated the position, and made certain 
statements in reference to the reten­
tion of clausea 11 and 12. He  was 
arguing that this commonwealth as­
sociation or the concept of common­
wealth unit is a historical fact and the 
same principle as adumbrated in claus­
es 11 and 12. if they be extended to 
persons  of  other  countries  like 
China and  South-East  Asia, is a 
matter only for the future.  I may 
straightaway ask the question, what is 
the history of this wonderful common­
wealth association.  Could we forget 
the historical association which reminds 
us of the bonds of slavery which prac­
tically tied ua up with the foreign rule? 
Are we to take into consideration  a 
subject bom under bondage and subjec­
tion to another country and take it as 
a historical fact  which  binds us to 
him? As such we do not content our­
selves by conferring on him status as 
referred to in clause 11 or as much a 
right of citizenship, all rights or some 
of them, as under clause 12. I may 
humbly submit that this period of our 
Indian history—of a riave India—shaU 
be forgotten for evw and buried for 
ever. Let us examine how we 
evolving our relations with the coun­
tries of the world at present. I am 
sure every one of the Members in this 
House and every one who is a citizen 
of India feels proud in seeing that our 
Prime Minister has raised the status of 
India very high in the  comî  of 
nations by having enunciated what is 
now popularly known as the Pandi 
Shila. Any lelatiooahlp that we deve­
lop on the basts of Panch ShUa shaU 
be the only relattooship on which alone 
these provisions referred to in clauses 
n and 11 ̂lottld be proMited and 
pranoltd.
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The hon. Depû Mmister .was also 
taying that after all. when we use the 
A'ords “commonwealth of nations”, we 
ire  only dealing with self-governing 
mits. But in fact, the Explanation iv 
he BiU itself shows that the colonies 
>f the United Kingdom are also includ­
ed. I would respectfully submit that 
ijat is another doubtful statement

I would  straighUway come to the 
luestion of dual citizenship. The hon. 
[)eputy Minister was speaking of  so 
nany difHculties involved in it. What- 
fver may be the difficulties, let us be 
leflnite about this question of dual citi- 
:enship. India is proud, in relation to 
be world, that our country is a so- 
ereign democratic republic and we 
ilso have declared our faith in abd 
dherence to the principle of  Panch 
khila which means we recognise the 
overeignty and the territorial integ- 
ity of every country and we also be- 
leve In the doctrine of co-existence. 1 
►elieve you will agree with me. Mr. 
>eputy>Speaker, that the sovereignty 
•f any country or the territorial integ- 
ity of any country is certainly aepen 
lent on the security of the country and 
be undivided loyalty that every citizen 
afely esUblished and maintained by 
be undivided lojralty that every citizeii 
f the State will display towards that 
ountry. If we are going to allow this 
ual citizenship which means, In other 
rords, divided loyalty. wiU it not im- 
eril the very security of the country 
rhlch in consequence will also threaten 
nd endanger the sovereignty of the 
Juntry, as much as the territorial in- 
Jgrlty of that country? If, we really 

by the Panch Shila, as we pro- 
l*lm to the world. I would respect- 
lUy wbmit that in my humble opi- 
lon, it does not admit of our tolerat- 
ig any dual citizenship.

Coming to the various clauses. I will 
CTer wy  criticism m my own way. 
oming to cUuse 3. i am in  entire 
reement with other  friends who 
ave expressed the view that this un- 
Bcessary reference to the maie une 
01 unnecessarily Involve the question 
■ legitimacy and illegitimacy  as 
icH wherever a reference has been

made to a male line it should be scored 
out and no distinction should be made 
between a male line and a female line.

Then I come to clause &. Clause 5(1) 
(a), even according to the Explanation 
that has been given along with this 
Bill, states that it covers ihe vast body 
of iminigrants into India from  the 
territory called Pakistan. I am in en­
tire agreement with the criticism made 
by Pandit Thakur Das Bhargava and 
Shri Barman that persons who have 
migrated from Pakistan shall be treats 
ed on an altogether different line from 
the rest of the categories mentioned in 
clause 5(1).  Let us not forget some 
historical facts. Did we not make as­
surances to those brethren of ours who 
unfortijnately had to be left behind in 
the area which is called Pakistan that 
their stay in Pakistan and their in­
terest certainly shall be watched care­
fully and diligently by us in what is 
known as India and in case their posi­
tion in that area will be threatened 
pjid they come back to India, we snaii 
welcome them as brothers with  the 
same spirit of relationship that we used 
to maintain prior to partition?  If we 
are prepared to submit them to a pro­
cess of registration with all these condi­
tions and at the same time threaten­
ing them with deportation also under 
certain circumstances, may I ask whe­
ther it will not amount to a repudia­
tion of the solemn assurances that had 
been made on behalf of India by her 
leaders, to those unfortunates who ara 
displaced persons?

I now come to clause 5(1) (e) which 
says:

**persons who. bein«r citizens of 
a country  specified in the First 
Schedule and of full age and capa­
city, either are ordinarily resident 
in India and have been so resident 
for one year immediately before 
making an aîlication for registra­
tion, or are in service under Gov­
ernment in India.”

I would respectfully submit that thi; 
provision will enable the very same 
foreign investors in India who today 
are maintaining a stranglehold  over 
the economy and industry of India to
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Shrl S. . . Narasi ha  

eco e uU citiens oi  ndia.  We 
now how our econo y is ractically 
tra led uon and how our industries 
could not rogress at all and what 
handicas we are suering on account 
o the resence o these oreign ines
tors in ndia.  we are reared to 
coner rights o citiensiî on these 
eole, then where is the assurance that 
our industries will rogress and how is 
ndian econo y going to i roe? So, 
this articular asect ight e scruti
nised y the Select Co ittee.

1 now coe to clause 8 (2) which 
deals with terination o citienshi

**where a erson ceases to e a 
dti  o ndia under su-section 
(1) eery  inor child o that 
erson shall thereuon cease to e 
a citien o ndia.**

 this roision is to e retained as 
it is, 1 would su it that this would 
lead to aronalous situations. The words 
used here in the co enceent o the 
section tsel are ** any  citien o 
ndia o ull age and caacity etc. 
t does not ae a reerence to any 
se at aU.  et us tae a case o a 
inor chUd. A inor child is as uch 
the chUd o the  ather  as o  the 
other. Su ose the ather renounces 
his citienshi, and the other conti
nues to e a citien and the child is 
let with the other.  Are we to e 
told that, si ly ecause the ather 
has renounced his ndian citienshi, 
as a conseu«sce o that the inor 
child also ceasea to e an ndian citi
en?  Or, let us tae the other case 
where the other ceaaes to e an n
dian citien and the ather conUnues 
10 e an ndian citien.  wi in that 
case, is the inor child to loss its dti- 
enshi?   would r ectuUy su it 
that this articular clause ay e so 
recast as not to adit o any lacunae 
at all.  would draw the attention o 
this House to su lause O) in the ery 
sae clause

*Tor the uroses cA this aecUon,
•ay  wo an who ta or has een

arried shaU e deeed to e o 
uU age.*

Forerly een according to this ill, 
we treated a erson as eing o ull 
age i he or she co letes 18 years. 
ut here this su-clause aes an e
cetion in the case o arried woen. 
Are we to e told that a  arried 
wo an who iâ elow 18 years, si ly 
ecause o the arriage at whateer 
age it ight e, is caale o eercis
ing her discretion in the atter o set
tling once and or aU her rights o citi
enshi. That is ̂ ther atter which 
ay e scrutiniŝ y the oint Co
ittee.

  now co e to clause 9.  would res
ectully su it that this will rein
orce y contention that we shall not 
erit this dual  citienshi.  This 
clause says

**Any  citien o ndia who y 
naturalisation,  registration   or 
otherwise oluntarily acuires, or 
has eore the co enceent o 
this Act oluntarily acuired, the 
citienshi o another country shall 
uon such acuisition  or, as the 
case ay e, such co enceent, 
cease to e a citien o ndia.**

 a erson who is a citien o ndia 
whether y registration or y naturali
sation oreits his right o citienshi 
o ndia y renunciation, where is the 
diiculty in stating that any erson 
who is a citien o another country, 
when he î»lies or registration  or 
naturaliaatioo or the citienshi  o 
ndia, shall e deeed to hae ceased 
to e a citien o the other country?  
e ect that the oint Co ittee wiU 
gie due consideration to this asect 
o the uestion also.

  will draw the attention o the House 
to clause 10, su lause (2) ()

*lhat citien has shown hisel 
y act or soech to e dlsloygl or 
disaected towards the  oern
ent estalished y in ndta**

  would rê wctuUy su H that tia 
is ractically an echo o what is nown 
as aecta 12iA o the ndian  enal
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ode.  ay enture to su it to this 
iouse that deocracy itscU gies an 
nherent right to eery citien to re- 
Oace y eans otained y law itsel 
he oernent which is estalished 
>y Uw.  that is not the essence o 
leocracy,   really wonder as  to 
(hat else can deocracy e.  Today 
he Congress has ored the oern- 
nent and  elong to another arty. 
Su ose  egin to roagate aongst 
the ele with a iew to  throwing 
nit this oernent, a  to e told 
that  a guilty o any act o disloyal
ty to the oernent?   would res
ectully su it that only disloyalty
0 the Constitution should e ention- 
d here and not disloyalty or disaec- 
ion towards the oernent estalish- 
d y law.  would  su it that the 
ontinuance or retention o this clause
1 in consistent with the ery concet 
 deocracy on which our Constitu- 
ion is ased.

Coing to clauses 11 and 12,  would 
u it that they adit the scoe o 
lual dtieushi.  t aes roision 
ar conerring the citienshi  rights 
 ndia on citiens o other countries, 
aing had the eneit o the status o 
tienshi conerred uon the, it is 
en or these eole to toy with the 
ery concet o citienshi. i eliee 
le citienshi o any country ust e 
eated with a sense o ride and sanc- 
ty and it ought not to e toyed with 
rcording to the whis and ancies o 
le indiidual.

Srl aath s the euty inister 
itening to the deate or engaged  in 
•ething else? .

enty-Seaer The hon. euty 
inister can hae his  eyes closed 
d ears oen.  the inirtry is not 

here, then o course hon.

 nl*ter sits here.
     or 50 er cent, attention.

 ̂    - **   t negotiating
t the hon. e er or any arri-
* uiosc*.  They are only taling 
out this U and how to n rô

•hri 8. . . Naraatanha i how
 ̂ inister or orne Aairs 

 ̂    Co ittee will scrutinise 
e l and see that t s  radically

aended, so as to retain our concet o 
de ocracy and indeendence o ndia 
itsel.

Shri U. . Triedi  do not wish to 
tae uch o the tie o the House on 
this ill......

r. euty-Seaer   The   hon.
e er is a lawyer and 1 hooe he 
will not reeat whateer has een said 
eore.

Shri U. . Triedi  do not reeat 
anrthing   ut what   eel aout 
this  law is that we hae  een 

.  ery ind towards others  at  our 
own cost.  We were liing or a 
long ti e in ur a.  Actually it 
should e said to our credit or dis
credit that we conueed ur a or 
the ritish and we shed our iod, our 
oney and energy in ur a and we 
ade ur a what it was or what it is 
today.  et, eeryone in this world is 
as selish as ossile, ecet erhas 
ndians, as we are.  Ceylon is selish 
it wants to drie us out.  ur a is sel
ish it has drien us or it is trying to 
drie us out een today. The citien
shi laws o ur a ae it co ul
sory or ersons o ndian origin who 
want to re ain in ur a to renounce 
ndian citienshi.

t is only i we accet the urese 
citienshi that we are allowed  to 
re ain there, carry on trade, etc., with 
this urther rider added that ersons 
o ndian origin who hae once re
nounced ndian citienshi  are not 
allowed to send oneys to ndia. en 
i they are allowed, there are ery 
great diiculties. Now in this ndian 
citienshi ill that is eore us, there 
is one ery  eculiar thing  which 
stries e. n clause 8 it is roided

 any citien o ndia o ull 
age and caacity, who is also a 
citien  or national  o  another 
country aes in the rescried 
anner a declaration renouncing 
his ndian citienshi, the decla
ration shall e registered y the 
rescried authority and, uon 
such registration, that erson shall 
cease to e a citien o ndia*

An Tndlan citien renounces his 
citienshi  under certain circus-
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tances, for the sake of his remaining 

in that particular country where  he 
has got his means of livelihood His 
attachment to the country of his ori­
ginal is not gone. Animui revertendi 
as we call in international law. the 
desire to come  back to  his country 
exists in his mind.  Till these condi­
tions are there, we cannot lay down 
this principle in clause 10:

citizen of India who is such 

by registration or by naturalisa­
tion or by virtue only of clause
(c)  of article 5 of ttie Constitu­
tion shall cease to be a citizen of 
India  If he is deprived  of that 
citizenship by an  order of  the 
Central  Government under  this 

section.**

Tlie point is that such a person who 
has befn so deprived of his citizenship 
or so renounced his citizenship shall 

not bet'omc a citizen of India without 
the order of the Central Government. 
That \n to say, our own man. a citizen 
of India, who, by force of circums­
tances, has changed or renounced his 
citizenship, and has got a desire to 
come back to India or comes  back 
actually to India, will not be easily 
admitted to citizenship. Whereas other 
countries would  be most willing  to 
Uke back their citizens on the slight­
est of grounds,  or Immediately  on 
their declaration that they want to 
become citizens.  This handicap is be­
ing put on our own men, when we are 
suffering in Burma, in Malaya and in 
Ceylon.  I do not know, I have not 
studied the law so far as Africa is 
concerned, how it is there.  Probably, 
the conditions there in Africa must be 
equally stringent  about Indians.  In 
these circumstances, it behoves us to 
say that if liy <orce of circumstances 
or on account of certain  coercive 
measures of a  foreign  Goveimmen'̂ 
they have to renounce their own citi- 
unship. they will be entitled to get 
back into their country and will have 
their citizenship restored to them on 
their merelv making a declaration that 
they no longer belonged to the ofhes* 
country.  Thm  sliould not  be any

embargo upon  their  becoming  the
citizens of India as such.

The next point that I wish to take 
up is this.  This law  provides that 
the Government may refuse to regis­
ter or grant a certificate to any per­
son who wants to become a registered 
citizen of India or a naturalised citi­
zen of India without assigning an/ 
reason.

Mr. Depoty-Speaker:  Is it  any­
where said in this Bill that once a 

man renounces  his citizenship  and

acquires  another  citizenship  »f he 
comes back after some time, he can­
not give  up that  citizenship  and
acquire Indian citizenship?

Shri U. M. Trivedi:  In clause 10,
which says:

..........cease to be a citizen of
India if he is deprived  of that 
citizenship by an order  of the 
Central Government  imder this 
section.”

Mr. Depnty>8peaker; It is not said 
that he cannot once again acquire it
It only applies only to - citizenship 
acquired by naturalisation.

Shri U. M. Trivedi:  I am sorry I
gave a wrong impression.  I refer 'o 
Clouse 5(3), which says:

“(3) No person  who  has re­
nounced, or has been deprived ol, 
his Indian citizenship, or whose 
Indian citizenship has  terminat­
ed, under this Act shall be regis­
tered as a citizen of India under 
sub-section (P  except by order 
of the Central Government”

Mr. Depoty-Speaker: Burma is not 
the only coxmtry in the world where 
there  are Indians.  It may be  an 
enemy country; he might  have re­
nounced and joined the enen̂ and 
subsequently', he wants to come bark. 
Therefore, power is reserved.

Shri U. M. Trivedi: In the case of 
other foreigntts,  we are going  to 
accept him on his making an applica­
tion or a declaration to be a citizen 
of India,  Why put an embargo on a 
person who belongs to Indian (origin, 
and has by force of  circumstancea
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«Uy  renounced  his  citizenship? 

There are so many government ser­

vants in Burma who have gone  to 
Burma, who have got stuck up there, 
whose pensions have not yet been 
sanctioned  and for this purpose they 
have got to renounce Indian citizen­
ship-  They want to come back; they 
want to become Indian citizens.

Mr. Depoty-Speaker: Automatical­
ly it would not apply; the  Central 
Government has got the power.

8hri U. M. Trivedi:  The Central
Government  has the power.  That 
power, again, is controlled  by the 
rules framed under clause 14 which 

inys:

“The prescribed authority  or 
the Central Government may, in 
llB discretioii, grant or refuse an 
application under  section 5 or 
section 6 and shall not be requir­
ed to assign any reasons for such 
grant or refusal."

As some of my hon. friends who 
spoke before me pointed out, this is 
a power which is naturally vested in 
the executive Government and that 
will be of an arbitrary nature. Gov­
ernment is so much afraid and it is 
provided here that any such order 
•hall not be questioned in a court of 
law.  In other  words, they do not 
want to place all the facts that are 
there that might have  led them to 
come to a particular decision before a 
court of law.  Of course, fortunately 

ConsUtution provides article 
»  Which is an overriding provision 
and It is not controlled by this pro- 
v̂ on or that, and the remedy of a 

of certiorari or a writ of manda­
mus would Ue against such an oder 

tfMdem an arbitrary manner. That 
however, be a very lengthy 

procrfiû for any person who is so 
much handicapped on account of these 
P̂ «.ons.  There is  provision 

proper reasons must be assign- 
sd or an enquiry must be made or

^t a judicial pronouncement must 
tMde or that a judicial  tribunal 

«rUl determine whether or not a mu 

LflD—S.

is entitled to get his Indian citizen­

ship.  What I say is this.  It is a seri­

ous matter because this embargo  is 
placed only in the case of people who 
are originally of Indian origin.  It is 
always to the interest of any country 
to take back their citizens.  I do not 
believe, certainly nobody believes, in 

colonialism now-a-days.  Even if one 
believes, I do not think there is any 
force  behind it.  Force of  circums­
tances have pushed out Indians from 
Indian shores to various places in the 
world.  They  have gone  as far as 
Korea; they have gone to the south­
ernmost  parts  of South  America. 
Though they have gone there, their 
desire is great to come back to India. 
Perhaps this desire  is greater  the 
moment you go outside India. Those 
of us  who  have  lived  outside 
India, know the urge that we had tc 
come back to India.  Perhaps a per­
son who has lived for years outside 
the country feels the urge to come 
back greater than the people who are 

living here. The urge is so great that 
even after two generations.  people 

want to come back to the motherland. 
All your  children are  bom there,, 

probably your father was  also bom 
there.  Under  these  circumstance**, 
when you want to come back, after 
having renounced Indian citizensnip,. 
you will be handicapped by a provi­
sion of this kind.  So, a  provision, 
must be made in respect of  those- 
people of Indian origin who want to- 
come to this country.  I am not talk­
ing merely of East Pakistan or any­
thing of that kind.  I keep that pro­
blem away.  This may arise in a big­
ger way about East Pakistan also.  In­
view of the fact  that Government- 
appears to be adamant in this res­
pect and does not want to constitute- 
a committee of a judicial  nature—it 
has kept the powers to itself and does 
not want to give the powers to any 
judicial tribunal for this purpose—it 
is all the  more necessary  that the 
law should be so moulded that some 
specific reasons must be assigned for 
not accepting a man of Indian origin 
to come back into India and get him­
self the 'Citizenship rights  of  an 
Indian.  I therefore submit  that  a
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•change must be made in clauses 5 and
10.

Thuc is another thing.  A man 
cannot have two nationalities simul- 
tanaously.  We also do not recognise 
ihe principle of dual citizenship.  So,
1 cannot cncactly understand the pro­
vision:

*lf any citizen of India of full 
age and capacity, who is also a 
citizen or  national of  another 
country.........”

1 do not quite follow what Is meant 
by this,  the moment a man declares 
himself not to be a citizen of India 
and a citisen of some other country, 
he coases to be a citizen of India and 
becomes a citizen of the other coun« 
try to which he owes loyalty or has 
declared his allegiance.  Under  the 
circumstances, the law must be speci­
fic on this point that the moment a 

man makes a declaration renouncing 
his nationality or cltiienship of India, 
from that moment he shall cease to 
ba • dtisen  of India.  Whether  he 
•cqtUres another citizenship or not is 
a different quesUon for us.  It is  not 
the lookout of anybody that he should 
sUwayt owe allegiance to some coun­
try or another.

la this law there is no p«ial provi- 
aioa. although a clause is there  for 
canceUatkm of registraUon if anybody 
by misreprcsenution  or by 
gels himself declared to be a citizen 
of India or makca any declaraUon to 
get himself naturalised or registei'ed 
in  India.  But I say  such  pê e 
somettoMs are capable of  creathig 
mischief.  The moment a man  gets 
îmaalf declared a citizen of India, he 
will have the right of a vofter in India. 
He will come and get himself enrolled 
as a voter in India from East Pakis­
tan nr West Pakistan.  The number 

may be swelled and a wrong  thing 
may happen at the time of elections.

Under  this 
Act  would it be  poesible for an 
XngUihman to baconie a eitlxan and 
•̂taad Hor anr of the Awembly ae«lt?

8M U. M. Trlvedi:  He can, once
become  a citizen  of  India,  No 

body can deny a citizen the right of 
becoming  a  Member  of  the 
Legislative Assembly. Apart from that 
question, this at least wiU be admitted 
immediately, that as  soon as he  be> 
comes a citizen of India, he is entitled 
to be a voter. No one can deny him the 
right once  he becomes a citizen. If 
after he becomes a citizen and exer­

cises his vote it is found that he has 

played fraud or  misrepresented  or 
done anything  like  that  —those 
are the grounds for concellation  of 
citizen8hi|>--it shall not be enough to 

cancel his  citizenship.  There  must 

be further provision in this Act itself 
that such a person who has acted in 
such a manner must be penalised.

Panfflt Tbakiir Daa Bhafgava: There 
is a provision for six months impri­
sonment in clause 16.

Shri Datar:  WiU the hon. Member
see Clause 16?

8bri U. M. Trivedl:  Yes, Sir. It  is 
there. . I wanted to go a little further. 
Not only must there be this penal pro­
vision of  providing him  with six 
months imprisonment We must have 
a provision of driving him out Where 
are we to keep him?  Are we to feed 
a foreigner for six  months?  Why 
should we feed him?  Where Is the 
provision for deporting him?  Once wa 
find that a man who is not a citizen of 
India enters the shores of India  and 
gets himself enrolled like this, then 
where is the provision for putting him 
out and sending him away?

Mr. Depoty-Speaker: Is there not the
Foreigners Act?

Shri C. M. Trivedl: He is statelesr. 
He has no SUte.  Where will you send 
him?  This is the whola problem.

Shfi S. S. Mote: To his original State.

Shri U. M. TThredl:  Whare  is ^t 
provision.  That is wbat 1 say. That 

provision must be mate



9685 Citeenshtp Bill 8 AUGUST 1955 Citizenship Bill 9689

Shri Veeraswamy:  I do obey.Mr. Depoty-Speaker: There is the
international law.

Shri U. M. Trlvedi: Unless we throw 
him in the Arabian Sea or the Bay of 
Bengal.

&ui S. 8. More: Then you will  be 

committing murder.

Slirt U. M. Trivedi: So, a provision 
must be made in the CitizenshiD Act 
Itself that a man who has done such an 
act must not only be imprisoned. 1 do 
not believe in this imprisonment busi­
ness because it means he will be able 
to enjoy at our cost.  It is no use 
keeping a man here.  I  would say 
mat provision must' be made that he 
should be removed from India  and 
deported.

Shri Ve« MBy: At the outset of
my speech I want to answer my hon. 
friend Shri S. V.  Ramaswamy  who 
spoke at great length...............  '

Ab Hob. Member: He is not there.

Shri Veeraawmmy: He spoke about
the decision of the Dr̂vadian Federa- 
lion to bum the National Flag on 1st 
Kugust.

Mr. Depoty-Speaker; How are we
'onc*emed with it?

Shri U. M. Trivedi: Is it relevant?

Mr. DepBty-Speaker: Absolutely not 
“clevant.  How are we concerned with 
hat?

fflwi Veeraawamy: Yes, Sir.  But I 
«̂nt lo answer him.

Mr. Depnir̂ peaker: Whoever might 
anything here, that statement 

rtll be lirelevant, a reply wUI be more 
rrelevant.

Sfcrt I want to remove
he misunderstanding existing in the 
mnds of cerUin  hon. Member..........

Mr. Itepirtr-Speaker: This U not a 
tearing bouse of  doubU. All hon. 
tcmbers  must  confine  themselves 
trictly to the subject matter on

Mr. Depaty-Speaker: Therefore  no

flag.

Shri Veeraswamy: But it  is my
duty to answer the  points raised by 
Shri S. V. Ramaswamy.

Mr. Deputy-Speaker: Therefore no
citizen of India?  We are concerned 
with citizenship, its acquisition, renun­
ciation, termination etc.  Now,  :ii.w 

does the flag, an inanimate thing, come 
here?

Shri  Veeraswamy:  Several  Mem­
bers went out of the way.

Mr. Deputy-Speaker:  If they went
out of the way, hon. Member will keep 
to the way.

Shri Veeraswamy: All that I want
to  say is that what Shri Ramaswamy 
said was uncalled for and irrelevant 

to the context of this Bill.

Mr. Deputy-Speaker: Let us proceed 
to the subject.

Shri Veeraswamy: I confine my at­
tention to the relevant points on which 
I want to speak in regard to this Bill.

I am very glad that we the citizens 
of India are also becoming citizens of 
the  Commonwealth  countries.  When 
the whole world is thinking of evolv­
ing itself into one unit, it is relevant 
in every respect that we are becoming 
wider citizens, but at the same time we 
must also consider our position in the 
Commonwealth. We are a member of 
the Commonwealth and we are extend­
ing our citizenship to the citizens  of 
other countries of the Commonwealth,
i.e., the United  Kingdom,  Australia, 
Canada, the Union of South  Africa, 
Southern Rhodesia, Ceylon and Pakis> 
tan.  When we are extending our citi­
zenship to  them and when we ai*e 
becoming formal citizens oZ these Com­
monwealth countries, there must be, 1 
suggest, very close  relationship and 
affinity between  these  countries.  H 
there is no close* relationship and no 
understanding, what is the use of our 
being formal citizens of these Com*
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[Sbri Veeraswamy] .
MonwMlth countrle*.  Everyone knowi Mr. Depaty-SpMker; The bon. Mem-

In thlf Hou*e bow Indian* to Oylon be, wiU continue tom<wrow. 

wbo conaUtute about 10 lakha  have

been auBartag. gabha then odjotimed W

“ Eleven of the Clock o« Tuesday tht
ghrt N. B. ttafttnnmr (WanfflwMb).
Wa win eeotlnua tomorfow. W.




