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does not really materially affect the 
amendment. I do hope the House 
will agree to the amendment.

Mr. Deputy-Speaker: The ques
tion is;

That the following amendment 
made by the Council of States in the 
Bill further to amend the Code of 
Criminal Procedure, 1898, be taken 
into consideration:

“ That in clause 7 ef the Bill at 
the end of clause (a) of the pro
posed section 132A of the princi
pal Act, the words ‘so operating’ 
shall be added.”

The motion was adopted.
1 P.M.

Shri T. T. Krishnamachari: I beg
to move;

“That the amendment made by 
the Council of States in the Bill 

be agreed to.”

Mr. Deputy-Speaker: The ques
tion is;

“ That the amendment made by 
the Council of States in the Bill 
be agreed to.”

The motion was adopted.

The House then adjourned till Halj 
Past Three of the Clock

The House reassembled at Half Past 
Three of the Clock.

[M r . Deputy-Speaker in the Chair}

ADMINISTRATION OF EVACUEE 
PROPERTY (AMENDMENT) BILL

The Minister of Rehabilitation (Shri
A. P. Jain): I beg to move:

“ That the Bill further to amend 
the Administration of Evacuee 
Property Act, 1950, be referred 
to a Select Committee consisting 
of Shri M. Ananthasayanam 
Ayyangar, Lala Achint Ram, 
Shrimati Subhadra Joshi, Shri 
Jagannathrao Krishnarao Bhonsle, 
Shri Narendra P. Nathwani, Shri
H. C. Heda, Shri Nemi Chandra 
Kasliwal. Shri Ram Pratap Garg 
Pandit Chatur Narain Malviya, 
Shri Jwala Prashad, Giani Giir- 
mukh Singh Musaftr, Shri Syed 
Mohammed Ahmad Kazmi, Col.

B. H. Zaidi, Shri Digambar Singh. 
Shri Mulchand Dube, Sliri 
Kanhaiya Lai Balmiki, Shri Syed 
Ahmed, Pandit Lakshmi Kanta 
Maitra, Shri Basanta Kumar Das, 
Pandit Thakur Das Bhargava, 
Shri Radha Charan Sharma, 
Chaudhri Hyder Husein, Shri 
Rohitiij Kumar Chaudhuri, Shri
mati Sucheta Kripalani, Shri V.
P. Nayar, Shri Vishnu Ghanash- 
yam Deshpande, Shri Bhawani 
Singh, Dr. Manik Chand Jatav- 
vir, Shri Avadheshwar Prasad 
Sinha, Shri P. N. Rajabhoj and 
the Mover with instructions to re
port by the last day of the first 
week of the next session.”
Mr. Depaty-Speaker: I may not

be available.
Shri A. P. Jain: Well, then. Sir.

somebody will deputise for you.
Mr. Deputy-Speaker: If my name is 

there, I have to preside. Therefore, 
my name may be removed. I will ap
point some other Member as the Chair
man.

Shri A. P. Jain: Will, I drop your 
name.

In moving this motion, I know 
that 1 am treading on somewl^at ten
der ground. Evacuee property law 
has been one of the controversial sub
jects in this House. On the one hand, 
it has been represented that this law 
has been invented as a sort of steam
roller to crush a certain section of 
the comunity; on the other hand, 
accusations have been made that eva
cuee property has been thrown away 
recklessly. They have described the 
Minister as a great Moghul who 
throws away the evacuee property ac
cording to his whims and according 
to his caprices. I submit that both 
these charges are completely unfound
ed.

I will refer to two statements that 
were made by two hon. Members of 
this House, senior Members for whom 
I have great regard, during the gen
eral discussion on the Budget. One 
statement was made by my M end 
Sardar Hukam Singh and another by 
Dr. Syama Prasad Mookerjee.

Sardar Hukam Singh (Kapurthala- 
Bhatinda): Am I a senior Member?

Shri A. P. Jain: Sardar Hukam 
Singh stated:

“ A large number of Muslims 
have returned and their property 
has been restored to them. In 
Bombay, Delhi and UP, alone.
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it was estimated that property 
worth Rs. 500 crores would be 
available for this pool, and now 
what do we find? After these 
Chatriwalas' and Mapanwalas’ 
have got their properties re
stored to them. It is esti
mated that the pool would 
only be of the value of Rs. 50 
crores, or at the most of Rs. 70 
crores. If the Government has 
behaved that way and the refu
gees have been thinking all the 
time that the pool would be avail
able only to them, and that it 
might be distributed as soon as 
possible, may I ask whether the 
refugees are not justified in saying: 
Let that pool alone’?” .

Dr. Syama Prasad Mookerjee—un
fortunately, he is not present in the 
House— made almost a similar state
ment, perhaps a little more guarded. 
He said:

“ That total value has come down 
from five or six hundred crores 
of rupees to 75 or 100 crores of 
rupees. Of course, we have not 
got the exact figures, but what 
an astonishing diminution that 
we have ourselves agreed to suffer 
because we wanted to placate a 
section of the Muslims who have 
decided to leave India and go 
away to Pakistan.”

During the course of my reply to a 
question put in this House as to what 
were the properties that had been 
restored to the Muslims under the 
provisions of Evacuee Property Act, I 
said on the 16th July, 1952, that all 
these properties had been returned 
under weli-defined policy decisions. I 
categorised those policy decisions. 
The first important decision which the 
Government had taken was that pro
perties be restored to persons who 
had been declared evacuees, but who 
had, in fact, never left India.

Under this decision properties were 
restored to Meos of Matsya and Gur- 
gaon, to the Muslims of Ambala and 
Gurgaon districts in the Punjab, and 
about 42 persons to whom individual 
certificates for restoration were issu
ed—it was learnt after inquiry that 
though they were declared as eva
cuees, they had not left India. That 
is one category of persons.

The second category of persons to 
whom property has been restored 
were the Muslims who had migrated

from Uttar Pradesh during tho period 
February to May 1950. In their cases 
the Government, of India agreed to 
restoration and resettlement after the 
Nehru-Liaquat Pact of April 1950. 
The number of persons who come 
under this agreement was 23,991.

The third i.-ategory consisted of per
sons whose cases are governed by 
notification No. SRO 260 dated the 
3rd July 1950 issued by the Govern
ment of India exempting certain class
es o f persons from being treated as 
evacuees under section 2 (d) (i) of Act 
X X X I of 1950. There were four such 
cases of restoration. Besides, in 
three cases relating to the foreigners 
restoration of properties had been 
made.

The House is well aware that a 
number of Ordinances and Acts have 
been passed which relate to evacuee 
property, during the last five years. 
Earlier, these were all State laws. 
In 1949 a model Bill was circulated 
among the States, to which the State 
laws more or less conformed. Later 
on, Ordinance No. 27 of 1949 was is
sued, which was applicable to the 
whole of India and that Ordinance 
was later on converted into the Ad
ministration of Evacuee Property Act 
in April 1950. Now the definitions of 
the evacuee property in all these 
Ordinances and laws have varied 
from State to State. In fact, in the 
earlier stages, the term ‘evacuee pro
perty’ bore a different connotation 
than what it does today. It was be
cause those Ordinances and enact
ments were measures which were 
provided for the protection of the pro
perties of the evacuees. The properties 
could be restored to them in the ear
lier stages merely for the asking. 
It was later on in response to or ra
ther on account of the reactions of 
the policy followed by Pakistan, that 
certain restrictions were placed on 
restoration, and instead of being some
thing that was beneficial, it became 
something that was restrictive for the 
rights of the evacuees.

For the enlightenment of the hon. 
Members of this House, I shall refer 
to certain definitions which have 
found place in the various Ordinances 
and enactments.

The fiist law that was passed was 
the East Punjab Administration of 
Evacuee Property Ordinance of 1949. 
In that Ordinance “evacuee”  meant 
“ any person displaced from his usual 
place of habitation” . The same defi
nition was there in the East Punjab
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Administration of Evacuee Property 
Act (Act XIV of 1947). In that Act 
'an evacuee” was defined “ as a person 
ordinarily resident in or owning pro
perty.......... or sharing business with
in the territories comprised in the
province of East Punjab...............and
who on account of civil disturbances 
or of fear of such disturbances or the 
partition of the country, cannot per
sonally.......supervise his property or
business.......or enforce his rights” .
I have left out some portions which are 
not relevant to the present discussion 
and which occur in the middle o f the 
two Daragraphs that 1 have read out. 
It will be seen that under this defini
tion, in Punjab a person could be dec
lared an evacuee if he left his ordi
nary place of residence and migrated 
either to another mohalla or another 
quarter of the same town or to an
other town and not outside the State 
of East Punjab.

Similarly, in Uttar Pradesh accord
ing to the first Ordinance issued in 1947, 
an evecuee means a person whose 
place of residence is in the United Pro
vinces, and who has departed there
from 0̂ 1 account of communal distur
bances and any class of person whom 
the provincial government or an officer 
authorised in that behalf by the pro
vincial government may declare to be 
an evacuee. Under this definition a 
person who had not migrated 
from India but who had migrat
ed from Uttar Pradesh to an
other State could be declared an 
evacuee. The some clefination was 
more or less repeated in the enact
ment that followed, namely the Uttar 
Pradesh Act No. X of 1948. There also 
the evacuee was defined exactly in 
the same manner as in the Ordinance.

In Bombay also the same thing hap
pened. In the first Act passed in Bom
bay in 1949 an evacuee was defined as 
a person who leaves or has since 
the 15th August 1947 left the 
said territories for afny place outside 
that province. Under that definition, 
any person owning property in Bombay 
who could not supervise that property 
rould be declared an evacuee. It will 
thus be seen that at one stage, persons, 
who had not migrated to Pakistan or 
who had not received any allotment 
of evacuee or abandoned property in 
Pakistan could be declared as 
evacuees.

When the Administration of Evacuee 
Property Act was passed in 1950, and
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things became more crystallised, a ra
tional definition was attached to the 
term “evacuee” which mealit a person 
who migrated to Pakistan on account 
of disturbances or fear of disturbances 
or on account of the setting up of the 
two dominions, or a person who was 
resident in Pakistan but who could not 
make adequate provision or arrange
ments for the supervision ('f his pro
perty, or a person who under certain 
circumstances had received an allot
ment of abandcfned or evacuee proper
ty. It becarme abundantly clear that 
many properties which had under law 
been declared as evacuee property and 
which continued to vest in the Cus
todian should no longer be treated as 
evacuee properties.

I do not believe that there is any 
hon. Member in this House, whether 
sitting on that or this side, who would 
say that although a person may not 
have left India for Pakistan, yet oh 
account of certain definitions— t̂echni
cal definitions— contained in the 
earlier Act enacted under quite dif
ferent circumstances, should be treated 
as an evacuee, although the whole 
conception of “ evacuee”  has now 
changed.

Now I want to give the House an 
idea as to how much property has been 
released under each of these categories, 
namely, where a person did not migrate 
to Pa-kistan but his property was de
clared evacuee property under certain 
definitions laid down in the earlier 
legislation. In the district of Gurgoon 
restored 37,137 acres of land. In Alwar 
4,360 persons—how many families they 
constitute, I cannot say—were res
tored 70,802 acres of land, in Bharat- 
pur 46,942 persons were restored 
76,020 acres of land. Besides these 
280 families in Ambala were restor
ed 15,603 acres of land and 111 fami
lies of Muslims who were not Meos 
were restored 12,979 acres of land. 
Altogether these classes were restor
ed 2,12,544 acres of land as against 
nearly 55 or 60 lakhs acres of land 
which became evacuee property.

Now. in 42 individual cases of 
persons who had not migrated to 
Pakistan but had remained in India 
and whose properties were restored, 
the total value ot the properties— I 
am giving a rough estimate prepared 
by the Custodian, but it would no  ̂ be
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far too wrong—was Rs. 18,82,420. 
Then, under the Prime Ministers 
Agreem ent.......

Pakistan, I understand, has again 
migrated to Pakistan and that pro
perty has become evacuee property.

Sardtfr Hiikam Singh: Could the
hon. Minister repeat this last figure?

SM  -A. P. Jain: In these 42 cases, 
nroperty worth approximately Rs.
18.82,000 was restored. Then comes 
the Prime Ministers’ Agreement. 
According to that Agreement, nearly 
24 000 persons who had migrated to 
Pakistan between February and May 
1950 returned to India. 461 applica
tions for restoration were received 
u ^ t o  28th June 1952. Out of these 
appUcations, properties have been 
restored to 287 up to that date and the 
apMOximate value o f t3iose proper
ties is Rs. 2,50,000.

Now. in the third cateRory w e the 
persons who are covered by the July 
1950 notification. It comprises two 
categories of persons; those who had 
migrated to Pakistan and had return
ed to India before the mtroduction 
of the permit system and those who 
had migrated to Pakistan and had 
returned under a permanent resettl^ 
meat permit uoto. I believe, 18th
October 1949—subject to corrertion. 
Now in this category properties have 
been restored to four persons, Mr. 
Mohammed Din ChatriwaUa and 
three others. Why we took action 
under section 16 was due to the reason 
that the Custodian General had ruled 
that the notification was not appuc- 
able retrospectively, that is, if the 
property had been taken under any 
law which had preceded the
law now in force but otherwise
satisfied the conditions laid down m 
the notification, it could not be re
stored. Now the total value of 
these properties is estimated to be 
about Rs. 34,23.000 and the last cate
gory consists of four cases in which 
Government has exercised power in 
its discretion which does not come 
under any well defined principle, but 

' there were good reasons for restora
tion. Out of these four cases, three 
were the cases relating to foreigners, 
that is, Iranis and others, and I thmk 
there need hardly be any objection 
to that. The fourth person who was 
an Indian and who had migrated to

I have gone into these details be
cause exaggerated allegations have 
been made in this House and a num
ber of papers, who are interested in 
giving a false picture have comment
ed on them in a highly reckless 
manner. When Sardar Hukam Singh 
and Dr. Syama Prasad Mookerjee 
made those allegations, I submit, 
highly exaggerated allegations, I was 
not in a position to give full details 
But I take this opportunity to make 
It clear that whenever Government 
has acted under section 16 and restor
ed property, it has acted under well 
accepted principles, principles either 
accepted by this House expressly or 
principles which can be mferred from 
the legislation or other resolutions or 
opinion expressed by this House. And 
1 daresay that there has not been a 
single case in which I have to offer 
any apok'gy. I think all that we did 
was done fairly and justly.

4 p. M.

Before I come to the specific pro
visions of this Bill. I want to make 
the policy of the Government clear. 
We have Iqid down the definition of 
an evacuee in the 1950 Act and we 
accept that definition. The property 
of any person who comes under the 
mischief of that law is taken over by 
the Custodian. But there are odd 
cases—and category of cases—in 
which properties were taken under 
various Ordinances and various laws 
prevailing in different parts of the 
country creating confusion, and the 
definitions under the changed condi
tions do not hold good. Some of 
those properties have been restored: 
others which have not been restored, 
may be restored in future. It is also 
the policy of Government that while 
the property of those who have 
migrated to Pakistan, or who have 
got allotments or who have purchas
ed or exchanged properties with eva
cuee or abandoned properties in 
Pakistan, will become evacuee pro
perties, at the same time this law is 
not meant to operate against any 
sertion of people who are living in 
India, and if any provision of this 
law is found to operate against any 
section of our people we must amend
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it. In making proposals in this BiAl 
we have taken care that while the 
evacuee pool does not suffer, at the 
same time if any provision of this 
Bill acts o f discriminates against any 
citizen of this country, whatever may 
be his caste or creed or religior^, then 
such provision needs modification.

The last Act, as I said, was passed 
in April, 1950. During these two 
years and few mrnths we have foimd 
that the whole atmosphere in the 
country has changed. At that time 
there were quite a number of per
sons who were thinking of nygrating 
or who had migrated to Pakistan. To
day as a result of the secular policy 
that We have been following, as a 
result of the peace and tranquillity 
that we have been able to estab
lish in this country, all sections 
of the people, whatever may be their 
religion or caste or creed, are feeling 
more and more secure and, what
ever may have been the ration
ale for enacting certain provisions 
at that time, in certain cases that 
rationale has disappeared. I have 
not got full figures of persons who 
have permanently migrated to Pakis
tan. In fact, I have good reason to 
say that Pakistan is strict these days 
and the Pakistein authorities do not 
permit the migration of whole fami
lies to Pakistan. They do not issue 
permanent settlement permits to 
Indian nationals who want to migrate 
to Pakistan as a family unit. There 
may be cases in which the wives or 
children were left over here and they 
issue permits for them to reunite. 
There might be stray cases where they 
might have granted permanent settle
ment permits but the policy of Pakis
tan today is that they do not want 
whole family units of Indian nation
als to migrate to Pakistan under their 
permanent permit system. Therefore, 
broadly speaking, th.e only way in 
\vhich an Indian national, if he wants 
to migrate to Pakistan is through 
what we call illegal traffic, through 
Barmer and Khokhrapar. I have col
lected the figures—and our figures 
are fairly accurate— of persons who 
have migrated through Barmer to 
Pakistan. After tke conclusion of 
the Nehru-Liiaquat Pact in April, 
1950, during the nine months begin
ning from 1st April to end of Decem
ber, if 1000 persons migrated per day 
during,the year 1951. 330 migrated, and 
during the first six months of 1952, 150 
migrated to Pakistan. A certain amount 
of movement always takes place be
tween neighbouring countries and I 
dare say that the reduction in the 
number of persons who are perma-
163 P.SD.

nently migrating to Pakistan oy  it 
self shows that we have been able to 
instil an amount of confidence in 
the minorities for which India should 
rightly be proud of. It, at the same 
time, shows that normal conditions 
are being restored. It also shows 
that some of the rigidities of law 
which had to be introduced on ac
count of certain prevailing conditions 
in April, 1950, have lost much ol 
their force and there is a case for 
m o^ ca tion .

In suggesting these amendments 
we have placed three principal view 
points before us. Firstly, where the 
existing law works hardship upon 
any section of our people, we have 
tried, or rather we have mitigated 
the rigour of the provision—either 
altogether repealed or modified it. 
Secondly, certain provisions of the 
Administration of Evacuee Property 
Act have not permitted the displaced 
persons to take fujl advantage of 
evacuee property and wherever neces
sary we have suggested an amendment 
of the law. Thirdly, it was felt that 
administratively there were certain 
defects and we have .made suggestions 
to remove those defects.

Now I will take the provisions of 
the Bill one by one. The two most 
important provisions of the Bill are, 
firstly, the deletion of Chapter IV 
relating to intending evacuees, and, 
secondly, the modification of existing 
section 40 which relates to confirma
tion. In order to understand the 
full significance of our proposal to 
delete Chapter IV, namely the provi
sions relating to intending evacuees, 
let us understand what an in
tending evacuee means. That ex
pression has been defined in section 
2(e). It means a person against whom 
an intention to settle in Pakistan is 
established from his conduct or from 
documentary evidence. But certain 
acts have been defined in that clause 
which raise a presumption that a man 
is an intending evacuee. Firstly, an 
“ intending evacuee” is a perspn who 
transfers to Pakistan his assets or any 
part of the assets from India. There 
are two exceptions to that: Any
transference of money for the main
tenance of his family in Pakistan or 
in the due course of business. These 
two categories are exempted under 
this provision. Now, the second p ro  
vision is if a person has acquired by 
way of purchase or exchange, in 
certain circumstances, either through 
himself or through one of his relatives 
any ri^^t to. interest in or benefit 
from any property which is trea ts  
as evacuee or abandoned property in
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Pakistan, and if he has executed any 
document, whether registered or not 
registered, exchanging his property 
here with any property situated in 
Pakistan. These are the categories
ol persons who can be declared as 
intending evacuees, but in order that 
a person may be so declared, one or 
more of the acts mentioned above 
must have been committed before the 
18th October, 1949. It should be 
Clearly understood that if he commits 
imy o f these acts after the 18th 
October 1949, he does not become an 
intending evacuee but an evacuee.

So far as the provisions which affect 
persons who have committed one or 
more of these acts after the 18tJ 
October 1949 are concerned, by which 
they become evacuees, the original 
provisions are maintained uitact, but 
in so far as persons who by virtue of 
committing any of these acts during 
the period 14th August 1947 to 18th 
October 1949 become intending eva
cuees are concerned, we propose to 
delete those provisions. In other 
words, no person shall hereafter be 
declared an intending evacuee, al- 
ih o u ^  he might have committed any 
one or more of those acts between 
the 14th of August 1947 and 18th 
October 1949. I suggest that there is 
a perfectly good and legitimate reason 
•or making this provision. Since the 
18th October 1949, nearly three years 
have expired, or by the time this Bill 
becom*»s law three years would have 
expired. If by committing any such 
Act a presumption arose against a 
Derson that he was intending to mig
rate tr Pakistan, then that presump
tion would be substantially rebutted 
by his continuously living in India for 
three years. After all. we have to 
consider the disabilities imposed 
upon intending evacuees. An in
tending evacuee cannot transfer his 
property in any manner whatso
ever without the permission of 
the Custodian. He has to keep 
♦he accounts in the particular manner 
that the Custodian prescribes. He is 
also under an obligation to allow ac
cess to his accounts to the Custodian 
and he has to obey any other reason
able instruction issued by the Cus
todian with regard to his pro
perty. The property of an intend
ing evacuee does not vest in the Cus
todian. but certain disabilities are 
Dlaced upon an intending evacuee. I 

that those disabilities not only 
operate against our own citizens who 
no doybt may have wanted to migrate 
at one time but who today do not 
want to migrate from India and who 
have ^ven ample proof of their inten
tion to stay but impose restrictions

and limitations on the use of theii 
nronerty by citizens in regard to their 
trade, business, industry and other 
economic activities. The conditions 
have changed and any person who 
will hereafter be» declared as an in
tending evacuee would have resided 
m India at least for three years after 
committing the act which imposed 
u D o n  him the penalty of being declar
ed an intending evacuee. For these 
two reasons, I submit that the time 
has come today when this provision 
regarding intending evacuees should 
not find a place on our statute book. 
It does good to nobody. It does not 
add anjrthing to the evacuee property 
Dool. At the same time, it does a lot 
of harm to one section of our people. 
In fact. I have been of late receiving 
a large number of representations and 
come across a number of heart
rending cases in which some Muslim 
citizen of India wanted to sell his pro
perty but people were afraid to buy 
it or at any rate were not willing to 
pay the full price for it because they 
thought that that citizen may be 
declared an intending evacuee or 
because the transaction may not be 
confirmed under section 40.

I have taken care to consult
different sections of the people before 
making these suggestions regarding 
intending evacuees and also regarding 
the modification of section 40 I
have al.so consulted some of the
refugee associations, and some of the 
refugees have met me in their indivi
dual canacity. A number of deputa
tions of Muslims have also seen me, 
.and I feel that the difficulty is a 
genuine one. The Chief Minister of 
Saurashtra wrote to the Prime Minister 
that there was a certain Muslim in 
that State who wanted to sell his 
house to maintain his cattle because 
there was scarcity of fodder but no 
purchaser was forthcoming because 
nobody was sure whether that Muslim 
would not subsequently be declared 
an intending evacuee and the sale may 
not be confirmed. There was the case 
of a nationalist Muslim— a person as 
much devoted to the motherland as 
any hon. Member here— who even 
refused to attend the marriage of his 
relatives in Pakistan, who wanted to 
mortgage but found difficulty in doing 
it. That state of things, I submit, is not 
good. Therefore, the next important 
change that we have suggested in thf» 
Bill is with regard to section 40 of 
the nresent Act. That section savs 
that if any person, who subsequently 
becomes â i evacuee, had transferred 
anv of his oroperties after the 14th 
August 1947, no title to tĥ it property
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will vest with the buyer unless the sale 
has been confirmed by the Custodian 
and certain time-limits have b ^ n  pres
cribed, viz. an application for confir
mation must be made within two 
months after the transaction has been 
entered into, or within two months 
after the person has become evacuee. 
If the Custodian finds that it 
was a transaction entered into in 
good faith and for valuable considera- 
lion, he confirms it. If he finds that 
the transaction was entered into with 
a view to migrate to Pakistan, to cash 
the immovable property and take 
the money to Pakistan, he does not 
confirm it. If he finds that the trans
action was prohibited by law, he 
does not confirm it. Similarly, if he 
finds any other good reason for not 
confirming that transaction, he does 
not do so.

I want to give some statistics 
regarding the cases which have come 
under this section 40. Excepting a 
lew States lik3 Ajmer, Bilaspur and 
Coorg from whom t have not got the 
figures— and this does not mak#. any 
substantial difference— in the rest of 
the States of India confirmation has 
been accorded in 5,254 cases and it has 
been refused in 2,438 cases. (Shri 
Gadgil: The value of the property?)
I have not got the value of the proper
ty accurately, but in the cases in 
which the transactions have been con
firmed the value of the property is less 
than Rs. four crores.

Now, the changes which we propose 
to make in section 40 may be summed 
up as follows:

Any person who wants to transfer 
his property may go to the Custodian 
and explain to him his needs. ‘ He 
may need money for investment in his 
business; he may need money for the 
marriage of his daughter; he may 
need money for the payment of his 
debt; he may need money for his 
genuine needs in India and if the 
Custodian gives him the permission, 
the transaction becomes good. It will 
never be challenged.

If the person has continued to 
remain in India for two years after 
entering into a transaction, it will not 
be challenged. If he migrates to 
Pakistan, or if he otherwise becomes 
?n evacuee within two years of enter
ing into a transaction, that transac
tion can be challenged. I tWnk a 
residence of two years in India'should 
disprove any connection between the 
present transaction and his migration 
to Pakistan, Even under the present 
Jav/ if a transaction is a bona fide ono 
and for full consideration, it will be 
confirmed. But none the less the 
word of Damocles goes on hanging

over the man’s head indefinitely. He 
may migrate after ten years; he may 
migrate after five yesirs. We think 
that the limit which we propose Is 
reasonable, that is if he has continued 
to reside in India after entermg into 
a transaction for two years, weU and 
good and the transactions wiU not be 
challenged. If he migrates within 
two years then of course things 
will have to be looked into—  
whether it was a bona fide transaction 
and for valuable consideration or not. 
Then, it will be confirmed or rejected 
as the Custodian finds.

The third exception which we pro
pose to make is this: that any trans
action of a value of less than Rs. 5,000 
once a year may need no confirmation. 
While we do not want that any 
Indian capital should migrate to 
Pakistan, yet we do not want to cause 
any hardship to the poorer class of 
people. A  person once in a year can 
transfer property! upto the value of 
Rs. 5,000. He cannot make a second 
transfer. If he makes a second trans
fer, his first transfer also becomes 
liable to canceUation. This, I think, 
will give complete protection to al
most 95 ^  cent, and perhaps more 
of our citizens.

Then, Sir, wherever we find 
that a transaction is not a mala 
fide, but according to the judgment of 
the Custodian, some valuable con
sideration has passed, that valuable 
consideration is registered as a simple 
debt due to the purchaser. I might 
explain it a little more clearly. A  
transfers a property to B. A  becomes 
an evacuee subsequently and this 
transaction is not approved. The 
transaction is not approved . The 
Custodian finds that a sum of Rs.
5,000 has passed in that transaction. 
It is open to the purchaser to have it 
registered as a simple debt. Now 
we have provided that in respect 
of such transactions where it is 
found that the transaction was ert- 
tered into bona fide, but the 
consideration paid was not ade
quate, or where the application was 
barred by time, but it is found that 
the transaction was bona fide, but 
was not for full consideration, the 
Custodian will apply the provisions of 
the Separation of Evacuee and Non
evacuee Interest’s Act which are 
reproduced here. That is he will 
divide the property into two parts: 
one which will represent the 
valuable consideration which ha.s* 
passed and the other the portion 
in respect of which no consi
deration has passed. The portion in 
respect of which no consideration has 
passed will vest in the Custodian. He 
will act in one of the four manners:
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namely the Custodian wiU divide the 
property, that he will sell the pro
perty and distribute the sale pro
ceeds; or he will take the value of 
his share and pass on the entire
property to the other party, or
retain the whole property and pav
the value of the other man’s
property. All those provisions have
been applied here in respect of the 
transaction that has already taken 
place. We have also made section 41 
much clearer.

Mr. Deputy-Speaker. This Bill us 
going to the Select Committee. I am 
only suggesting to the hon. Minister 
that he need mention only the major 
points. He has already taken an 
hour.

Shri A. P. Jain: Section 41 is a
clarification and it removes some of 
the drafting defects which existed in 
the existing section 41.

Mr. Deputy-Speaker: The hon.
Minister need mention only the main 
points of the principle.

Shri A. P. Jain: In clause 4 of the 
Bill the Central Government is taking 
Id itself the power to appoint a 
Custodian. The present position is 
somewhat anomalous. While the 
Central Government is responsible to 
this House for the administration of 
evacuee property law, the Custodians 
in the States are appointed by thd 
L.tates. In certain cases we found 
ihat difficulties arise. We wanted a 
particular type of officer. We could 
not get that type of officer. The 
authority that appoints the officer 
should be the authority responsi
ble for the administration of the law. 
'i'herefore, we have suggested amend
ments in clause 4 so that henceforth 
the power to appoint Custodians in 
the States should vest in the Central 
Government and not in the State 
Governments. The amendment in 
clause 5 is not very important. It 
does not change the provision of the 
present law. It is only a drafting 
readjustment.

Clauses 6 and 7 relate to certain 
difficulties which arpse in the ad
ministration of the law which caused 
hardship to the refugees. Under 
the present law any lease which had 
been entered into before the 14th 
August 1947 cannot be annulled by the 
Custodiah. Many cases occiurred in 
which a sitting tenant, who of course, 
was in occupatioii before the 14th 
August 1947 has”* sublet into a third 
person or is not using it for the 
purpose for which it was let out. 
The refugee is deprived of the proper

ty while the other man is not usmg 
it for his own purposes. We have 
suggested that the Custodian have the 
power in such cases to oust the 
tenants.

Clause 7 gives the Custodian the 
power to attorn a tenant to 
whom he has let out the tenancy 
rights in a property, and all the terms 
and conditions of the lease will be 
binding on the non-evacuee owner. 
The amendment to clause 16 clearly 
codifies the position which we took 
up during the several discussions that 
took place with regard to the Chatn- 
wala’s case. The Contention of 
the Custodian General was that the 
Government certificate was only an 
enabling certificate; it was not bind
ing upon him and it was open to him 
either to honour or not honour it 
while we considered it to be final.

Clause 9 relates to occupancy rights. 
It has been made clear that the 
occupancy rights shall not be de
feated by any device. A  person who 
migrates to Pakistan shall not be 
allowed to abandon occupancy rights 
by entering into an arrangement witn 
his landlord and thus defeat the pur
poses of the law.

The last important amendment is 
with r-espect to section 52. As I men
tioned the Custodian General was 
of the opinion that notification 
under section 52 could only be 
prospective and not retrospective, 
that is, it could not apply
to properties which have been
taken over by the Custodian under 
any law which was in force prior to 
the Act of 1950. It has been made 
clear that the notification may apply 
to the past transactions as well. 
We have limited the exercise of
this power in respect of any class
of persons or class of property
and not in cases of individuals, 
because wherever a case with respect 
to individuals arises, that will come 
under section 16. There was a certain 
amount of duplication, and I thought 
that it must De removed. We must 
be clear in our mind in what cases 
We have to exercise powers under 
section 52 and in what cases under 
section 16,

These -̂ re the important pro
visions for the consideration of the 
Select Committee. I, therefore, com
mend this motion for the acceptanc*e 
of the House.

Knmari Annie Mascarene (Tri
vandrum): May I know the standard 
of assessing the value of property?
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Shri A. P. Jain: So far as possible, 
the market value.

Mr. Deputy-Speaker: Motion mov
ed:

“That the BUI further to amend 
the Administration of Evacuee 
property Act, 1950 be referred to 
a Select Committee consisting of 
Laia Achint Ram, Shrimati 
Subhadra Joshi, Shri Jagannathrao 
Krlshnarao Bhonsle, Shri Narendra 
P. Nathwani, Shri H. C. Heda, Shri 
Nemi Chandra Kasliwal, Shri Ram 
Pratap Garg, Pandit Chatur 
Narain Malviya, Shri Jwala Pra- 
shad, Giani Gurmukh S n̂gh 
Musafir, Shri Syed Mohammad 
Ahmad Kazmi, Col. B. H. Zaidi, 
Shri Digambar Singh, Shri Mul- 
chand Dube, Shri Kanhaiya Lai 
Balmiki, Shri Syed Ahmad, Pandit 
Lakshml Kanta Maitra, Shri 
Basanta Kumar Das, Pandit 
Thakur Das Bhargava, Shri Radha 
Charan Sharma, Chaudhrl Hyder 
Husein, Shri Rohini Kumar 
Chaudhuri, Shrimati Sucheta 
Kripalani, Shri V. P. Nayar, Shri 
Vishnu Ghanashyam Deshpande, 
Shri Bhawani Singh, Dr. Manik 
Chand Jatav-vir, Shri Avadheshwar 
Prasad Sinha, Shri P. N. Rajabhoj 
and the.l^^over with instructions to 
report by the last day of the first 

week of the next sessioti.”

There is an amendment in the name 
of Sardar Hukam Singh. Is he also 
a member of the Select Committee?

Sardar Hukam Singh: No. I am not, 
Sir. I beg to m ove:

“ That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 30th November, 
1952.”

We have just now had a very clear 
exposition of the evacuee law by the 
hon. Minister for whom I have got 
very great respect. He made certain 
personal references also about me and 
Dr. Mookerjee. He was of the opinion 
that we have made certain exaggerat
ed statements. He tried to say that 
very little property has been allowed 
to escape and the pool had not suffered 
at all. It is possible because we, who 
sit on this side, have no access to the 
Government records, our sources are 
certainly either from newspapers or 
from hearsay evidence, there may be 
occasions when we might make mis
takes. I cannot deny that the state
ment might be exaggerated. J can 
assure the hon. Minister and the 
House also that there was never any 
intention on my part to put forward 
an exaggerated statement, if I knew

the facts were otherwise. I was 
waiting all along whether the hon. 
Minister could tell us what that 
evacuee pool is just now because it 
was attributed to me and rightly too, 
1 had stated that the pool had been 
reduced to about something between 
Rs. 50 and 70 crores, as was read out 
by the hon. Minister. At one time it 
was given out that this evacuee pro
perty would bring us about Rs. 350 
crores and we were living in the hope 
that probably these refugees—poor 
victims of this partition—^would at 
least get something like eight annas 
in the rupee. Now, we are told, be it 
by the newspapers or other persons, 
and if it is wroag I might be corrected 
by better information given to us by 
the hon. Minister, that there was a 
possibility of our getting something 
more, that the pool had been reduced 
to 50 crores or 70 crores. If we are 
told there are 200 or even 150 crores, 
being the value of the property that 
had been left behind, though it may 
be only an approximate value, there 
would be no need for anxiety or con
cern over this matter. But, that has 
not been done.

This question of evacuee property 
and the compensation that they have 
to get are very intimately connect- 
ea with the fate of the refugees. The 
very word ‘compensation’ is perhaps 
offensive to some of the spokesmen of 
Government. Now it has been modi
fied into ‘recompense’. Whatever it 
might be, I cannot claim that I am 
well versed in that language and even 
if I use the word ‘compensation’ and 
offend some spokesmen o f the Govern
ment, I hope I would be excused 
because I have no intention to offend 
anybody. It has to be seen that the 
refugees have been looking forward 
to the time when this evacuee pro
perty law, that was there on the 
statute book, would be worked out in 
such a manner that whereas, on the 
one hand, ^  honest Muslim would be 
threatened ^ d  be obliged to leave 
this country or be deprived of the 
b^iefits of this proi>erty, attempts 
would be made honestly and scrupul
ously to bring in all properties that 
really belong to those persons who 
had jio  intention of living here, who 
had either left this country altogether 
or who had sent away their families, 
their wives and children, and who had 
taken advantage of the allotment of 
properties there. Nay, more. Many 
of them were carrying on business in 
that country, and had spent large 
sums of i^ n e y  to finance their busi
nesses. We thought that perhaps 
those persons would be brought within 
the clutches of the present law that 
w e  have got and that tiiis pool would



6116 Administration o f 11 AUGUST 1952 Evacuee Property
(Amendment) Bill

6110

[Sardar Hukam Singh]
mean something upon which all the 
refugees had been laying their hopes.

But, we find to our utter regret that 
that has not been done. The law has 
not been worked with that intention. 
The policy of our Government has 
been from the very start, since the 
date the Partition took place, to bring 
back all those that had left and give 
them their property. We have no 
objactic«i to that. The refugees do 
not want that , any Muslim should be 
molested. Those who want to live 
hare as loyal citizens of India have as 
much right, rather better rights— 
have no grudge against them even if 
they get better rights— to live peace
fully and enjoy their properties and 
deal with them as they like. But, 
what happens in Pakistan must have 
repercussions here, and if there is a 
gulf between the way in which the 
refugee thinks that this law should be 
worked, and the lofty ideals which 
the Government spokesmen entertain 
witliin their minds, it is only natural 
that some concessions should be made 
to the refugees in view of the state of 
affairs through which these jwor 
victims have been passing. Whereas 
from the very start the Pakistan Gov
ernment had taken up the attitude 
that they must squeeze out every 
Hindu and Sikh from their territory— 
this should be an eye-opener to the» 
Bengalees as weU that they have to 
undergo the same fate— whefreas from 
the very st îrt the Pakistan Govern
ment have been working with the 
intention that every Hindu and Sikh 
should be turned out and their whole 
property grabbed and no opportunity 
given to him to come back and enjoy 
any part of it. we have been working 
on the lines that normal conditions 
should return, that the properties 
should go to the rightful owners, and 
that all the rents and benefits and 
income accruing from t h ^  properties 
should be enjoyed by the W n ers who, 
unfortunately, left this country on 
account of circumstances brought 
about by reasons that were beyond 
our control.

It is creditable that our spokesmen 
tried their best to come to terms with 
the Pakistan G ovem m eit and several 
conferences, perhaps six, were held 
with the Pakistan authorities that they 
might be persuaded to enter into some 
agreement whereby something could 
be got out of it. But, it is regrettable 
that the sixth Conference which was 
held on 25th June 1949 fit Karachi 
should end in a fiasco. Our great 
politician Mr. Gopalaswami Ayyangar 
came away frustrated because the

Pakistan authorities refused to have 
a talk on a Govemment-to-Govem- 
ment basis. When ho had exhausted 
all his resources, all his diplomacy, 
and whatever he had in him as an 
experienced administrator, then, per
haps, he decided to look into the 
affairs of the evacuee property law 
that was prevailing in our own coun
try. Immediately after that, he 
convened a meeting of the refugee 
representatives and about the 21st 
or 22nd July 1949, some o f the spokes* 
men of the Government and a few 
refugees met here and considered the 
question whether something could be 
done for these refugees who have 
been crying for such a long period, 
and whether an3rthing could be given 
to them. I may just for a few 
moments talk of compensation and 
evacuee property together because 
they are interlinked, and I shaU come 
to the Bill, shortly. At that time, Mr. 
Gopalaswami A^^angar made it clear 
that compensation would be given. 
Nobody doubted that that was the 
due of the refugees and he also point
ed out the sources: the evacuee pro
perty left by the Muslims, any amount 
that we could get from Pakistan and 
a handsome contribution by the Gov
ernment itself which would not dis
satisfy the refugees. These three 
sources were counted upon at that 
time by Mr. Gopalaswami Ayyangar. 
Of course, subsequently, the Prime 
Minister made it clear that even this 
word was not proper, and that com
pensation could not be given unless it 
was an amount that could accrue 
from evacuee property or anything 
that we might get from the Pakistan 
Government. So far as the Pakistan 
Government is concerned, that is a 
buried matter now, I suppose. An
other brochure.......

Pandit A. R. Shastri (Azamgarh
Distt.—East cum Ballia Distt.— 
West); Must not be buried.

Sardar Hukam Singh: The Gov
ernment itself says that the Pakistan 
Government has confiscated aU pro
perties. It is no use carrying on now 
this imaginary ownership when even 
the rents are not received and the 
owner is not entitled to get any benefit 
out of it.

After those confererces, we have 
heard nothing—no talk, no conference, 
nothing of the sort, because Pakistan 
thinks that is a closed chapter now, 
and our Government also came to the 
conclusion that this matter was closed 
unless they thought it best to resort to 
war which they were not prepar
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ed to do in any circumstances because 
that would create problems instead of 
solving them, and they could not get 
anything from Pakistan. Therefore, 
the only source left was this evacuee 
property and the refugee naturally 
was looking to it and is very much 
concerned whether this pool gets itself 
roduced in any way, whether any 
legislation that is passed, any amend
ment that is made, affects that pool 
which is the only hope on which he 
lives. That conference in July, 1949, 
decided to appoint va Law Committee 
^o that some draft may be prepared 
which could become the law. As has 
been explained by our hon. Minister, 
previously there was no Central law. 
The States had promulg^ited Ordin
ances on that subject, but there was no 
Central law which governed the whole 
of the» territory, and from what we 
learn, a draft was prepared. It got 
the approval of the Cabinet, even the 
Prime Minister signed it, I am told— 
if I am wrong I stand corrected— and 
it was going to be sent for publication. 
It had reached the Law Department 
with directions that it should be pub
lished as an Ordinance the next day, 
but some influence intervened. The 
whole tiling was changed overnight, 
and thf» Ordinance that came out 
was much more liberal than 
even those laws that were work
ing in the States. Natural con
sequences followed. There was a 
great flow of money and many eva
sions of law. and many properties were 
sold in consequence of it. Under that 
law, I can only say that even the 
builders of Pakistan had been receiv
ing large amounts from our country. 
A great drain had been going on in 
those days, and in the Tribune of 
December 8, 1949, it was reported that 
a sum of Rs. 85.0007- had been paid 
to Mr. Liaquat Ali Khan alone, be
sides other amounts paid to Mr. Jin- 
nah and others. We have no grudge 
against the Muslims who are living 
here. I have already said, and I re- 
oeat it, that I do not claim to be a 
better patriot than those Muslims, 
and even if the Minister had not re
peated it, I would have confessed It. 
Certainly. But the result of that law 
was that though it was intended to 
Dlug the holes, to stop the flow that 
was going on, it was changed sudden
ly— and I have reasons to believe, be
cause certain statements were made 
then, that it was done at the instance 
of the Jamiat-ul-Ulema. They ap
proached the Prime Minister, they 
ffot it amended to their satisfaction, 
and the law was the re&uU of what 
they wanted, and not what the Gov
ernment wanted, or what the refugees 
wanted.

Now, we have been told that the 
Government has been holding the equi
librium, that they have been taking 
the unbiassed view that no section of 
the community in the country should 
be effected adversely and that the pro
perty which is really evacuee pro
perty should not escape, but my 
charge is that from the very begin
ning that old policy of placating the 
Muslim community, of cajoling them, 
has been going on and is continuing 
even now. And what was the result’  
It is put down that out of 800 houses 
and 16 business concerns taken over 
imder the U.P. Evacuee Property Or- 
dmance in August, “not less than 250 
houses and six business concerns have 
b ^ n  released so far under the new 
Evacuee Property Ordinance recently 
promulgated by the Central Govern
ment and objections against others 
are still pending” . Perhaps some re
leases will be made elsewhere in U.P. 
and other places. I have not got the 
fib res. I have no sources to fliw  

V Probably all of them 
might be released.

I submitted a little while ago that 
while our law was very liberal as 
compared with that of Pakistan Gov
ernment— I do not want to say that 
we should follow what Pakistan does 
I do not say that, but there are limits. 
Reactions must be here also. We are 
also human beings, and I do not be
lieve in sermonizing lofty ideals and 
principles every time, but I believe in 
looking to the interests of my coun
try; what is best for my country, what 
is ^ s t  for the citizens of this country 
—that should be the idea, that is the 
most lofty ideal, that is the com
mendable position that we can take.

Whereas there were stricter laws in 
Pakistan on 15th October, 1949, they 
passed another Ordinance specificaUy 
laying down that if one man left Pak- 
^tan, then all his relatives, be they 
however distant fron* him even re
mote relations of his, would lose all 
their property. The whole property 
of all his relations would become eva
cuee property. In that law, there was 
no provision as to appeal— t̂he Custo
dian was not to give any notice to the 
evacuee that he should show cause—  
the onus of pointing out the property 
which was evacuee was on the occupi
er himself, and the onus of proving 
that it should be non-evaciffee was on 
the claimant. It was presumed that 
every property was evacuee. Let the 
person who wnnts to claim prove that 
it is non-ev3Cuee. In spite of all that, 
it was laid do\̂ Ti that the property 
vested in the custodian since 1st 
March, 1947, that is, six months be-
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fore Partition, and if there were cir
cumstances 10 snow that the person 
was living in Pakistan and he suc
ceeded m satisfying all the conditions 
—that none of his relatives had gone 
to India and that he was occupying 
tnat property—if he proved that, 
which often looked impossible, then 
there was the Economic Rehabilitation 
Ordinance of Pakistan, and the pro
perty was taken away under that Or
dinance saymg that it was required 
for the country and it could not be 
given to him. And our Ordinance 
which was subsequently replaced by 
the present Act— this first Central Or
dinance passed on 18th October, 1949, 
as I have suggested already, at the in
stance and with the consent and ap
preciation of the Jamiat-ul-Ulema—  
laid down that the Custodian would 
give notice, that full opportimity to 
defend would be given to the person 
^ lin s t  whom notice had been given, 
that it ^ould be on the Custodian to 
prove that it was evacuee property, 
and because the Custodian had no 
sources to prove that—he had no in
dependent evidence, he could not pro
duce witnesses— therefore, large pro
perties, crores worth, were restor
ed on a mere statement of those claim
ants. We had no option but to re
lease those nroperties because our 
law was so liberal.
5 P.M.

In spite of this liberal measure cer
tain directives have been issued from 
time to time— perhaps I would be 
contradicted, but I stand on a firm 
footi-ng because I  consider that the 
information I received is a credible 
one. And though the cases have 
been cited as very few in number, 
that there were only 16 cases in which 
exemption certificates have been given, 
there were many cases where these 
properties were released. The cases 
of Japanwalas and Chatriwalas have ' 
been, I am told by the hon. Minister 
only four. This number is a little 
one, but there have been a few other 
cases where the Government has in
terfered. But. I must say though 1 
differed with the Custodian^eneral 
Mr. Achru Ram. on the attitude that 
he took—I say it publicly, and I do 
maintain it— and it was his attitude 
that prevented the Government from 
issuing so many certificates because 
he took the attitude that the Cus
todian-General was the person who 
was authorised to scrutinise and see 
even after the grant of the exemption 
certificate whether a man was entitled 
to restoration of property or not. H ie 
hon. Minister nut it down in a pithy 
way that an exemption certificate gave 
him. the holder, only permission to

step up to the Custodian-CJeneral, he 
could only climb those steps and p r^  
sent himself before the Custodian- 
General. I am not discussing here the 
merits of those provisions, but it was 
a fact. Now when that section is be
ing changed, of course it is a relief 
that there would be no such casualty

of Mr. Achru Ram, but really there 
would be many certificates now com
ing up because it was not left now to 
the Custodian-General to verify whe
ther the claimant coming up before 
him reaUy deserves the restoration of 
property or not, because the Custo
dian-General shall only have to see 
whether he is the rightful owner or 
not, and whether the title is correct 
or notj If he is the owner, he is not 
to see whether he is an evacuee or 
whether he has transferred his assets, 
or whether he has brought any pro
perty there and so on. It is not for 
him now, because the Central Gov
ernment has taken over all those 
powers so that it cannot stand this 
inquiry and mischief i y  any Cus
todian. It was a judicial enquiry be
fore, but now it is being taken over 
by the Central Government who would 
be the ultimate authority in the 
matter. Once the exemption has been 
given, the Custodian-General would 
only have to look into the title, and 
nothing else. If the Custodian-Gene
ral finds that that person is the owner 
of the property for which the certi
ficate has been given, then the Cus
todian-General shall have to restore 
the property to him.

In spite of this liberal interpretation 
of these directives and exemption certi^ 
ficates, there were cases where the " 
Custodians had evidence before theur 
on which they could come to the con-' 
cltision that the property was evacuee 
property. But my complaint Is that 
responsible oflfteials and high di^ni- 
taries— and there were two or thres» • 
Central Ministers also— ĥad written to 
the Custodian-G^eneral, and as a 
suit large properties were released*- 
If I do not name them, my veracity 
might be questioned. Therefore, I- 
want to give further material, so tĥ t̂ 
an inquiry may be made about them. 
The names are: .

1. Harndard Dawakhana. 2. Corona^' ' 
tion Hotel, 3.- Jai Hardwares, 4. AlHnfit'  ̂
Mashruqni Press. 5. Mohammed Uitiar"’ 
& Sons, &. Abdul Khaliq, Druggists,'?,; 
Mohammed Ashruf, 8. Basheera Be^ufff,' ’ 
9, Begum Jahanara, 10. Haji Mohaih- 
med Ismnll. ; ' " '

There were several other cases 
so. where high placed pff^jals 
some Ministers as well telt injtei;
WTidn the Custodians were juSt . 
to decide on the evidence before
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that the property was evacuee proper
ty, these people have intervened, and 
these people have intervened, and 
written letters— they did not conie to 
the witness box and speak as witness
es, because their veracity might be 
questioned— and on these letters, the 
•property has been declared as non
evacuee property.

Paniit A. B. ShastM: Please meH-
Won the names also.

Sardar Hukam Singh: That also
"would be disclosed if the opportunity 
came, but I do not think I should dis
close those names just at present. At 
•one time we are told that the pool has 
not been affected nor is it the inten
tion of the Amending Bill to disturb 
the pool that is there. But I remind 
the hon. Minister that he himself once 
told us that this evacuee property 
would bring to us about Rs. 350 
rrores.

Shri A. P. Jain; When did I say 
that?

Sardar Hukam Singrh: That was in
one conference, and my hon. friends 
wiJI corroborate me, and I could quote 
to him from some document as weU. 
I would like to know now what is left 
6f that? What is the pool now. Which 
would probably be distributed among 
those refugees? We have been told 
that the Government cannot contribute 
anything, and the hon. the Prime 
Minister has made it clear.

I might make a mild complaint now 
against my hon. friend. In a light 
mood the other day when the debate 
on Rehabilitation was going on here—  
perhaps jocularly or in a ridiculing 
manner, I could not decide which—he 
said that “so much is talked of re
fugees, but what is happening now to 
them? They are living, eating and 
producing children” . Of course, the 
hori. Minister has objection to that al
so. in that case he could bring in other 
pleasures. But that was felt by us 
very much. We resented it. I tell 
you, Sir, that I and so many others 
did resent it, because it was not a light 
subject which could be discussed this 
way. We are producing children and 
we are living as well. We are told 
that our condition is better than that 
perhaps of most of the Indians in 
other parts of the country. We felt 
that remark within ourselves. What 
•have we done? Was it due to any 
thing that we had done that we meet 

. this fate? If this socialism was to be 
applied and brought into force in In
dia, was it to be tried first on these 
poor refugees?. We thought we had a 
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good place in the hearts of our bro
thers here. But if it is judged from the 
whole situation that our condition is 
better than that ui others, then we 
fear Hiat perhaps something worse 
also may come. We have no hesita
tion in sharing the woes and miseries 
of our brethren and we say that il 
this revolution is to come round, let 
it come, we do not mind it, we are 
prepared to suffer, w « kave suffered 
and vm ar« prepared to e«fl«r now. 
But to remind us that we are produc 
ing children yet or we are living in a 
condition which is better than most 
other Indians, is not just. I know, and 
I again repeat, that the spokesmen of 
the Government have got a tender 
heart for the refugees, but certainly 
ali these things are to be judged by the 
net results that are being produced and 
such utterances— though the hon. 
Minister is very cautious in his words 
—do shut out ali the hopes that we 
hc ve got.

This is a fact that there is a large 
number of Muslims who keep their 
families in Pakistan. Their children 
are there It has been permitted un
der the present Act that they can 
maintain their children there, that 
they can send money to continue their 
business and they are continuing their 
business and large amounts of money 
hav̂ e been sent to Pakistan. They are 
carrying on their business there and 
they are good citizens here. They are 
maintaining their children there. Un
der the rules, a limit has been pres
cribed for the amount that is to be 
sent. But I assure you there is no 
check on the large amounts that are 
going out. Think of the position. A  
voim? Muslim might be fighting in 
Kashmir against us and he is being 
financed and money is remitted to 
him l»y his father here. A very  ̂ good 
idea when we say that we stick to 
lofty prin ’iples.

Then, there is another thing. There 
are in Delhi alone about 3,500 houses, 
I em told.

Shri A. P. Jain: I might correct
you. There are only 121.

Sardar Hukam Singh: I am told
that there are 321. . .

Shri A. P. Jain: No, 121. Which
houses, you mean in the Muslim 
zones?

Sardar Hukam Singh: Exactly,
.".500 according to my information, 
which must be wrong, T say, but I 
cannot believe they are 121. The Cus
todian is not allowed to go there. Pos
session has not been taken. The 
Jamiat is keeping possession of them 
and distributing as it likes. It is not
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permitted that any Hindu or Sikh 
might go inside that. They are Mus
lim zones for the past five years and 
that is being continued up to date. 
121—what right have they? Is this 
loyalty to India that they can keep 
those doors closed? Those zones are 
closed to everybody. Even the Cus
todian cannot go and take possession 
of them. People are lying on the 
streets, but these houses must be kept 
intact and we should wait till the 
right owner comes!

And now this BiU is giving facili
ties to them that they shci:ld come 
and occupy. They will coni;i i-ad oc
cupy them.. If this BUI is oassed, I 
am sure our pool will be depleted. 
The hon. Minister think: only of those 
properties which have been taken pos
session of and are being administered 
as evacuee property I am also think
ing of those properties which are stiU 
properties of the intending evacuees. 
There is a chance that some portion at 
least would be declared if the laws 
have been strictly adhered to. Now 
we are completely giving them up— 
alL.those properties. We are told today 
that, “ we have tried them. It is a handi
cap to these loyal citizens. For three 
years we have kept these and they 
have given sufficient proof that they 
intend to stay.”  This argument does 
not appeal to me. They have sent 
iiway their wives and children, their 
families are living there. The law 
does not allow them to dispose of the 
pronerty. They are here simply 
waiting for an opportunity to sell 
them away and we are giving them 
that opportunity. The Minister util is- 
ed that as a proof of their loyalty 
by assuming that because they have 
not alienated them for the last three 
years therefore they are good citizens. 
We have not allowed them to dispose 
of them. Now the Minister says that 
that is proof that they are good 
citizens, they have not disposed of 
them. That is queer reasoning which 
I could not follow. We have ourselves 
under the law placed this obstruction. 
We have prohibited them, the law did 
not allow them to dispose of them. 
Now we take it as a proof that they 
have not disposed of them, and this is 
sufficient proof of their loyalty to the 
country, that they mean to stay here, 
and whv should not facilities be pro
vided for them? This I could 
not understand and I do not agree 
with the hon. Minister that they 
have chanffpd their attitude or 
their menial makeup. If they 
had done that, they would have 
brought back their families. They 
rould do that if they were here. 
Thev did not do it. Their business is 
there, their interests are there, they 
have acquired properties there. W e

hav« even allowed 6ur tmblic Senrants 
to continue to keep their families 
and they are in our servlet htoe. I do 
not wish to pomt out any pttrtictilar 
p»Kon and say that iie rfileht mot be 
hoBttfit or true to this country but at 
least j*e»erally I can say that 
not depend on such persons upho 
not in d  India safe for their iamUies 
evop after five years. And we mrc 
now coming up now with a r^ e t : 
“ We have ^®alt with you v e r y 's e w e - 
ly amii now we want that we should 
make amends” .

Then again, I have dealt with the 
exemption under section 16; 'intending 
evacuees’ , that Chapter is besing elimi
nated now. We are told that the main 
provision is there and we have includ
ed it under the evacuee property. H ie 
first date was 14th August 1947. Who
ever transferred his assets after 14th 
August 1947 or acquired any property 
there could be declared an intending 
evacuee. Now we are bringing that 
date nearer—to 18th October 1949—  
and we just say that those old 
transfers, old acquisitions need riot be 
taken into account because we have 
got proof of their good behaviour now. 
I wonder whether this would do us 
good, whether all those persons would 
not escape. They are not here. It is
not because our State is not secular
or that they find any difficulty here, 
but that is a new country, some o f 
them find new opportunities there, 
they have their large and flourishing 
business ithere and therefore they 
want to leave, for their own benefit 
to have greater chances of acquirini^ 
more money. So the result of this 
amending Bill would be that they 
would take away all the money that
they could get. They would sell
away their property, remove their 
assets and go away. We are told 
that we have made this amendment, 
that if a transferor leaves within two 
years after the transfer then this can 
he questioned. Supposing it is- ques
tioned. who would be the sufferer? 
I f  a Muslim satisfies the Custodian and 
gets a certificate that he means to live 
here, but he wants the money for 
some business and sells away his pro
perty. the poor Indian who buys it 
will suffer. That Muslim runs away 
with the money to Pakistan and then 
we sav it is open to question. Obiec- 
fion would b«* taken. The Custodian 
would not confirm it, but who would 
suffer? Thflt Tndinn who has paid 
the money. The money might have 
bppn raken bv the Muslim. The nro- 
pfrty v'ould be taken by the Cus
todian who is here and what about 
the noor Indian who has to suffer? 
Vou would thereby add something to 
the nool. but at who*:p cost? And not 
nt the cost of the Muslim who has
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left but at the cost of the Indian who 
has been duped. Such cases are oc- 
curwug even now.. I was told of a 
case that has just occurred a few 
days ago.

Mfr-Deimty-Speaker: Is an Indian
refugee able to sell his nouse in Pak
istan?

Sai4ar: Hnkam Singh: No, Sir, be
cause ,as soon as the Karachi Agree
ment ;was, entered into providing for 
exchwy^,.and ,sale of property, simul- 
taneouipAy Pakistan introduced the 
system o f the income-tax clearance 
certiOcate» And under that system 
anybfKV th at-gc^  there to sell or ex- 
chanfe lii^ property has to sacrifice 
somcO^mg jnore than what he has al
ready 4eft*ihere. Over and above the 
value, of the property lying there he 
has to obtain money from India so 
that ..he can obtain an income-tax 
clearance certificate and be able just 
to ret»̂ rjtt to India. There he has lo 
face a large debit of income-tax and 
he would be detained unless h i can 
ask his re^tlves here in India to send 
him some money whereby he can 
clear off the .arrears and then be al
lowed to come back.

Now, a case has just occurred in 
Lucknow, perhaps, where a retired 
military pensioner was in i^aed of a 
house. A Muslim had got a certificate 
that he had satisfied the C ustodian of 
his intention to stay in India and he 
sold that house , to that military 
pensioner. Subsequently, after about 
two months the Muslim went away. 
The house was taken r^jssession of by 
the Custodian, the sale was not con
firmed. The poor man lost his earn
ings which he bad piled up through
out his lifs. 'rhat money had been 
taken^^way. by that Pakistani. The 
Custodian took away the property 
an<̂  that 'nan was left to bewail and 
bemoan his fate.

Paadit'Tbaktf Bas Bhats:ava rOuni- 
gaon); Such cases have occurred iu 
other, .p a i^  of the .country also.

Sliiefc My hon. 
friend says such cases have occurred 
elsewhere also.

MtA^Depuly«Speakec^ Are they not 
. liable • to pay income-tax here?

Sardar Hiri|am^Sin«b: No, Sir. 
are.ja seciilar iStafe and we have ccr^ 
taji^,^rinipiples to which we stick.

' B i^ ii.^ B a f(ia 9 ^ ^  .Singh (Hazari- 
b a ^ W # 0 :  Lofty ideals!

Sardar Hukam Sin^h: In summing
Upv4 #ou ld ‘ ^ay\that I have pointed 
out«Bll \thew facts because this pro»

perty is the only property from which 
compensation or recompense is to be 
given to these refugees. It hM been 
made clear by the hon. Minister as 
well as by tne Prime Minister that 
nothing can be paid out of Govern
ment lunds. I'herefore, the refugees 
if eel nervous whenever any Bill is 
brought here concerning the evacuee 
property. Government might listen to 
them or not, that is a different thing. 
Ihey  might care for their views or 
not, .that also is quite a separate issue. 
But they are at least entitled to this 
much courtesy, that they should be 
consulted. The hon. Minister has told 
us that he has consulted refugee as
sociations.- So far as the AJL-India 
llefugee Association here is conceniea . 
they telephoned to me that 1’ .ey have 
not been consulted. I know o f one or,. 
two other associations also wiio have 
conveyed the same message to me.. 
The hon. Minister has also told us 
that he has consulted certain in
dividual refugees who had come to 
him. Maybe— I do not say I am 
entitled to be consulted I am no
body—but if hon. Meml ars on this 
side of the House have beer, consulted 
and their opinion has been taken* I 
have no objection. But evon if hon. 
Members have been consulted I would 
say that there are refuge<i associa
tions, regular registered b >dies, and 
when this is a matter of so great con
cern to them they have a right to be 
consulted. My only prayer is this. 
There is no hurry about this Bill, It 
is not ns :hou 'h  something is gohi? 
to happen within a month or two 
and the law requires this amendment.
It can wait loi* another tw j months. 
Those refugeeo slv.uld at least be 
heard. They should have a chance 
to speck in the matter, their opinion 
should be inv:<?d; and after that is 
done Go\"ernment may proceed with 
whntever legislation it wants to. 
That f  ̂ the purpose of my amend' 
n'-:'nt wliich .1 want to press.

Afr. Depniy-Speaker:
n- 3v*ed:

Amendment

“That the Bill be circulated lor 
the purpose of eliciting opinion 
therefore by the 30th November 
^952/*

What is the reaction of the hon. 
Min'sler?

Shri A. P. .Tain: I am sorry I 
not accept this atnendinent. Of course, 
there will bo ampiO time and I will 
be prepared to give every opportunity 
to refugees as also to others to make 
their reoresen'/itMns before the ^leC" 
Committee-
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Mr. Deputy-Speaker: There are two

mcxiths now and if it is intended that 
their opinion should also be taken 
without prejudice to the Select Com
mittee it can be done.

♦  ̂ will be prepared
to take their opinion and if necessary 
also to caU them before the Com
mittee. I think that will meet the 
ease of the hon. Member.

q[o in r o  frnr

^  srm r
ft? I ;

^  % W  (Refu
gee associations) %
^  3TT* apTJft T R  ^ ^  t  3fk

^  1  ^  q-̂

^  ^  #  :r  i

3rrr a m r  w rfw  ^

f^jqr I

Forward Contracts 
(Regulation) Bill
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Mr. Deputy-Speaker: The question
i?

“That the Bill further to amend 
the Administration of Evacuee 
Property Act, 1950 be referred to 
a Select Committee consisting of 
Lala Achint Ram, Shrimati Su- 
bhadra Joshi, Shri Jagannathrao 
Krishnarao Bhonsle, Shri Naren- 
dra P. N athw^i, Shri H. C. 
Heda, Shri Nemi Chandra Kasli- 
wal, Shri Ram Pratap Garg, 
Pandit Chatur Narain Malviya, 
Shri Jwala Prashad, Giani 
Gurmukh Singh Musafir, Shri 
Syed Mohammad Ahmad 
Kazmi, Col. B. H. Zaidi, Shri 
Digambar Singh, Shri Mulchand 
Dube, Shri Kanhaiya Lai Balmiki, 
Shri Syed Ahmad, Pandit Lakshmi 
Kanta Maitra, Shri Basanta Kumar 
Das, Pandit Thakur Das Bhargava, 
Shri Radha Charan Sharma, Chau- 
dhri Hyder Husein, Shri Rohini 
Kumar Chaudhuri, Shrimati Su- 
cheta Kripalani, Shri V. P. Nayar, 
Shri Vishnu Ghanashyam Desh- 
pande, Shri Bhawani Singh, Dr. 
Manik Chand Jatav-vir, Shri 
Avadheshwar Prasad Sinha, Shri 
P N. Raiabhoj and the Mover 
with instructions to report by the 
last day of the first week of the 
nex^ Session.”

The motion was adopted.
Mr. Deputy-Speaker: I appoint Pan

dit Thakur Das Bhargava to be the
Chairman of this Committee.

^  1 4  ;jjr
^  W  ’W  ’RTftn ^  % f?5Tj

•%5rr j ,  ^5 ^

r m  »rr5 4  3PTT
!r|f ^  1

is Mr. Deputy-Speaker: The question

‘ 'That the Bill be circulated for 
the purpose of eliciting opinion 
toereon by the 30th November,

The motion was negatived.

FORWARD CONTRACTS (REGULA
TION) BILL

Mr. Deputy-Speaker: The House will 
now take up the next Bill, the For
ward Contracts (Regulation) Bill. 
Shri T. T. Krishnamachari.

Pandit A. R. Shastri (Azamgarh
Distt.— l̂iast cum Ballia Distt.—West): 
What iM the business before the House 
now?

Mr. I &puty-Speaker: The only busi
ness be ore the House is reference to 
Select < ommittee of the Forward Con
tracts (Regulation) Bill. That is the 
only ou standing business. The hon. 
Ministe: evidently expected that the 
previou motion would go on till six 
o ’clock today. He has been sent for. 
Hon. ;mbers may kindly read the 
Bill.

Papil; A. E. Shastri: The House 
may oum for some fifteen minutes.




