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PREVENTION OF CORRUPTION
(AMENDMENT) BILL

The Minlster of Home Afairs
(Paadit G. B. Pant): I beg to move
for leave to introduce a Bill further
to amend the Prevention of Corrup-
tion Act, 1947, and to make a conse-
quential amendment In the Criminal
Law Amendment Act 1952.

Mr. Speaker: The gquestion Ii:

“That leave be granted to intro-
duce a Bill further to amend the
Prevention of Corruption Act,
1947, and to make a consequen-
tial amendment In the Criminal
Law Amendment Act, 1952."

The motion was adopted,

Pandit G. B. Pant: [ introduce the
. BilL

CHARATERED ACCOUNTANTS
(AMENDMENT) BILL

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah). I beg
to move for leave to introduce a Bill
further to amend the Chartered
Accountants Act, 1949,

Mr, Speaker: The question is:

“That leave be granted to Intro-
duce a Bill further to amend the
Chartered Accountants Act, 1940."

The motion was adopted,

Shri M. C. Shah: I introduce the
BilL

—_—

HINDU SUCCESSION BILL

Mr, Speaker: The House will now
proceed with the further consideration
of the follow'ng motion moved by
Shr{ Pataskar on the 5th May, 1955:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join the Joint
Committee of the Houses on the
Bill to amend and codify the law
relating to intestate succession
among Hindus made in the motion

adopted by Raiya Sabha at its sit-
ting held on the 25th March, 1953
and communicated to this House
on the 28th March, 1955 and re-
solves that the following Members
of Lok Sabha be nominated to
serve on the said Joint Committee,
namely, Shri Har{ Vinayak Patas-
kar, Shrl Satyendra Narayan
Sinha, Pandit Dwarkanath Tiwary,
Shrimati Tarkeshwari Sinha,
Shrimati Uma Nehru, Shri Raghu-
bar Dayal Misra, Shri Bulaqli Ram
Varma, Shri Birakisor Ray, Dr.
Pashupati Mandal, Shrimat{ Jaya-
shri Ralji, Choudhary Raghubir
Singh, Shri C. R. Basappa, Shri
Rayasam Seshagirl Rao, Shri M.
Muthukrishnan, Shri Khub Chand
Sodhla, Shr{ Vaijnath Mahodaya,
Dr. Devrao Namdevrao Pathrikar
Kamble, Shri Dev Kanta Borooah,
Sardar Igbal Singh, Shri Bheekha
Bhal Shri M. L. Dwived!, Shri
Radha Raman, Shri Shankar
Shantaram More, Shrimat| Sucheta
Kripalani Shrimati Renu Chakra-
vartty, Shri 8. V., L. Narasimham,
Shr{ Vishnu Ghanashyam Desh-
pande, Shr! Girra] Saran Singh,
Shri K. A. Damodara Menon and
Shri Choithram Partabral
Gldwanl”

The House s aware that this motion
has remained part-discussed, part-
discussed Is legal phraseology; It was
almost wholly discuised, only a little
part remaining. Already 38 Members
bave taken part in the discussion and
the time taken so far i{s 10 hourz and
2 minutes on the S5th and Tth May,
1953. Therefore, if the House agrees,
the discussion may conclude today at
about 3 p.M. or so, when I shall call
upon the Minister to reply to that
debate, .

I shall now call upon Shr{ Khushi
Ram Sharma who was on his Tegs to
continue his speech.

The Minister in the Ministry of Law
(Shri Pataskar): There is a small
amendment, The date fixed originally
for the submission of the report by the
Jeint Committee wag 1st August, 1955,
I would like to move the following

amendment:
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[Shri{ Pataskar}
That at the end of the motion the
following be added:

“This House further recommends
to the Rajya Sabkba that the sald
Joint Committee be instructed to
report on or. before the 9tn Sep-
tember, 1935."

Mr, Speaker: Amendment moved:

That at the end of the motion the
following be added:

“This House further recommends
to the Rajya Sabha that the said
Joint Committee be instructed to
report on or before the 9th Sep-
tember, 1935."

Pandit Thakur Das Bhargava (Gur-
gaon): [ have got an amendment to
this amendment, namely that the date
Pth September be substituted by the
date 9th December.

1 beg to move:

That in the amendment proposed by
Shri Pataskar, for “the 9th Septem-
ber, 1955 substitute “the 9th Decem-
ber, 1955,

If you will allow me, I will give the
reasong for this amendment.

Mr. Speaker: I will first allow
Shri Khusi Ram Sharma to continue
hig speech.

The Minister of Parllamentary
Affalrs (Shri Satya Narayan Sinha):
Government wants that the discussion
on Goa should be taken up tomorrow
from 2-30 r.aa. to 5 P 2§ hours will
be allotted to this discussion.

Mr, Speaker: | have no objection.

Shrl V. G. Deshpande (Guna): 2§
hours: will not be sufficient,

Mr. Speaker: How much time does
be want?

Shri V. G. Deshpande: Five hours.
that is, one full day.

Mr, Speaker: I do not know what
can be discussed for flve hours. Let
it be provisionally 2} hours. As the

8300

discussion proceeds, if more time is
really needed, we shall see about it
For the present, let it be 2§ hours. It
is the probable limit; we may exceed
it by half an hour or so.

Shrl Khusi Ram Sharma will now
continue hig speech.
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Shri Gadgll (Poona Central): I wel-
come this Bill because ‘it is in step
with the progressive ideas which are
now influencing our society. The
socialistic pattern, if I understand it
correctly, consists of three equalities:
political, social and economic. And this
deals with the second pquality, namely,
social equality, inasmuch as it attempts
to remove, some of the inequalities
existing in socjal institutions, and in
particular, In the institution of inherit-

ance. ' "

I admit that this is a fevolutionary
mensure and one must not belittle it.
The Hindu society has béen having a
system - of inNeritdnce in which the
women were either excluded, 8r, when-
ever they got it,” they get a sort of
limited interest.” Very recently some
rhanges have beeﬁ made bytwhich the
daughters are getting some estate

abm]ute]y
1

Having sald that, "1 want to bring
to the notice of the hon. Minister in
chiarge of the Bill that already, so far
as rural agricultural properties are
conorrned, fragmentation is the order
ul the day. Anyway, in the State of
Bombay, nearly B0 per-cent. holdings
are less than five acres In area, -and if
further partitions are allowed,'not only .
among the sons but among the daugh-
ters, the holdings will considerably go
down, and the result will be further
fragmentation. That result is, I should
say, uneconomic and not consistent
with our ideals in the economic sphere,
1, therefore, want the Government to
do something in that way, ;50 that
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[$hri Gad ]

wherever there Is any economic hold-
ings so far as agricultural property is
concerned, it will not be subject to
partition. It may be sold either by
public auction or between the claim-
ants themselves or a right of pre-
emptlon may be given to brothers
against sisters.

Shri 8. 8. More (Sholapur): Why
not to the sister against the brother?

Shri Gadgil;: Well, 1 first zaid it
should be first sold by public auction
in which term everybody is included
not excluding the sister. So, there it
ends,

So far as urban property is concern.
ed, If a small house In any of the
moderately sized towns is to be parti.
tioned, it becomes absolutely impossi-
ble to partition |t with nothing like
claim to convenlence. We have already
on the statute-book an Act called the
Impartible Estates Act. I am not sure
whether that Act will apply to such
cases. It it applies, well and good.

Shri 8. 8. More: There s also the
Indian Partition Act.

SBhri Gadgil: Whether it Is the
Impartible Estates Act or the Indian
Partition Act, whatever ls desired to
be done is that the resulting accom-
modation ghould not be too small,
below the standard accepted by the
Planning Commisiion. Now, every-
thing can be referred to the Planning
Commission Including this. I am there.
fore suggesting that these results
should be aveided.

Then there is another point.

Mr. Deputy-Speaker: Is there not
already the Indian Partition Act?

Shri Gadgll: Yes. I referred to that.
Under the Indian Partition Act, if the
property has to be auctioned between
the claimants, that can be done—or in
any other way. The point is that there
should not be sub-standard accommo-
dation left as a result of this partition.
That is the point I wanted to make.

Mr. Deputy-Speaker: The hon. Mem.
ber wants that to be extended to agri-
cultural land also, fixing the minimum?

Shri 8. 8. More: Diflerent States
have different laws regarding land,
fixing the minimum.

Fhri Gadgil: So far as agricultural
holding is concerned—that is, with
respect to agricultural property, laws
exist, Now, so far as accommodation—
residential accommodation—is con-
cverned, there s no law except general
standards enunciated, but . there is a
standard in the Jail Manual that no
person should have less than 96 square
feet. I think most of us have had that
experience. [ do not know whether
what Is available in the jail should
not be available in a free life.

Shri 8. 8. More: The jail provision
is on a very generous scale.

Mr. Deputy-Speaker: Sixteen ounces
of rice are given.

Shri Gadgil: I do not think it is
generous. That same standard has
been adopted in many other countries,
The point I was making was that as
a result of partition, there should not
be sub-standard accommodation. That
is the only point 1 wanted to wurge.

Now, so far as the heirs are con-
cerned, I have no quarrel, and [ agree
that there should be no difference
between married and unmarried
daughter.

There Is only one point. I am sug-
gesting for consideration whether the
widow of a pre-deceased son or widow
of a pre-deceased son's son should have
absolute estate. As a daughter she may
get. That is a thing to which she is
perfectly entitled. But, if property has
any connection either with the family
or with blood, then, if she re-married
after getting the inheritance, both
these things are Jdeparted from. After
all property is a rallying point for all
the best in man, for good emotions. At
the same time, if I were to borrow an
expression from Marxism, it 13 a
pandora of troubles. So, if a daughter
inherits, well and good. She is part
and parcel of the family and one's own
being as the Sanskrit Shastrakars say.
It is all right. She should inherit
absolutely. But, if a daughter-in-law
or a widow of a pre-deceased son or
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a widow of a pre.deceased son's son
inherits, I have no objection, but it
she re-marries immediately after the
inheritance falls due, then it is for us
to .onsider whether she should be
given that property absolutely, or
whether she should enjoy that
property and will away if she does
not re-marry during her lifetime. The
property in a sense is absolute; in
another senze the only limitation is
that it she re-marries the property
reverts back. I do not know whether
this idea will be acceptable to the
whole House. But I have propounded
two ideas round which inheritance
should move: one, blood relationship;
the other, family tradition. If these
two ideas are accepted, then I submit
that this is a matter which should be

for the purpose of succession to her
property. But if during the lifetime
she marries, it is for the House to con-
sider whether that is consistent with
the two principles which are generally
behind the entire idea of thig order
of succession.

Shri Barman (North Bengal—
Reserved—Sch, Castes):*

Mr. Deputy-Speaker: I am afraid
the hon. Member has already spoken
once. He has forgotten that. T am sorry
I called him. I expect hon. Mcmbers
who have already spoken mot to speak
again and not to have a second chance.

Shri Barman: I am sorry.

Mr. Deputy-Speaker: The Chair
may not remember it, but the hon.

considered.

I had some discussion with my
esteemed friend, Shri More, who has
vast experience in this matter. He did
not agree immediately. I am not dog-
matic ‘about it, but I suggest that this
be considered. The widow succeeds to
property, and next day she remarries.
She may succeed again and next day
enter into another marriage. I have
no quarrel if she marries as many
times as her spirit prompts her, but
the point is not that. I give property
to my daughter because she is part of
my life, my blood, my family tradition
and so on. But one who goes outside
and who is, so to say, least loyal by
the very fact that she re-marries......

Shri 8. 8. More: How can you say
that?

Shri Gadgil: This is my opinion.
When you express yours, I shall cer-
tainly hear with great attention.

Shri §. 8. More: Will not such a
provision be a clog ou re-marriage?

1 P

Shri Gadgil: It will not be because
so long as she is there, she keeps the
income. If she dies without re.
marriage, she should have the right
to will away her estate. That is
absolutely certain. Or if she dies
intestate. then that property should be
considered absolute property of hers

Member must remember it himself
more than myself. Sometimes, hon.
Members forget that they have spoken
already and once again they speak.

I am sorry. The whole speech will
go out of the record.

Shri 8. V. Ramaswamy (Salem): I
wholeheartedly support this measure.
Only I find that it is somewhat halt-
ing and does not go the full way it
ought ic go. Some months back, I was
thinking a bit on conservative lines,
and I was thinking that joint family
property as far as possible should be
excluded from the scope of this Bill:
and | was in fact thinking that clause
5(I) wag really the correct approath.
But subsequently I have had u series
of dscuss’ons and personal taiks with
judicial officers, and 1 feel now a con-
vert to the view tha#t clause 5(i) should
go. I feel now that the whole of the
joint family property must be opened
up for the property being given to
the daughters also. I feel fortified in
this view by a number of opinions ex-
pressed by judges recently and also
earlier in connection with this Bill

I wish to place before thiz House
the view, for instance, of the Chief
Justice of the Madras High Court,
which is very apt and crisp. He says:

“l welcome the Bill so far as It
goes. It does mnot apply to joint

*Expunged as ordered by the Chair.
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(Shri 8. V. Ramaswamy]

family property. The intention
evidently is not to take the drastic
step of abolishing the joint family
sysem. Such a step should, how-
ever, be boldly taken sooner
or later as the two common sources
of litigation in this country are
the joint family sysiem and the
limited nature of a woman's estate
Though It is true that disruption
of joint family status has become
very easy to accomplish the
matter of division of family pro-
pertles Is highly complicated and
almost always Involves vexed
questions as to what are family
properties and what are sell
acquired properties”

Another judge of the same High
Court hag also given the same view.
Mr, Justice Ramaswaml Goundar says
in regard to clause 5(1) as follows:

“This should be deleted. In my
view, the joint family system has
outlived its usefulness, and the
gooner It |5 done away with, the
better for our soclety. It has be-
come the breeding-ground of waste
ful litigations; and the present
day munagers of the joint families,
who have fallen from those high
standards, only waste the family
properties or swindle ag much as
they can. I submit there can be
no real reform of Hindu law or
soclety without the abolition of
the foint family system.”

Earlier also, so eminent a person as
Shri 8. Srinivasa Iyengar, who was
formerly President of the Indian
National Congress, had expressed his
views somewhnt strongly on this ques.
tion. 1 wish to place before this House
his views also. The relevant portion is
this:

“We should substitute for it (i.e.
mitakshara law) a property law,
similar to, but not identical with,
the dayabhaga system. The least
that ought to be done is to abolish
coparcenary property with ity inci-
dent of survivorship, and to com-
pletely obliterate the son's right

25 JULY 19855
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by birth. The father should be at
liberty to dispose of his properties,
and during his lifetime, the sor
should not be entitled to claim a
partition. The brothers should in-
herit the paternal estate in equal
shares which should, on their
deaths, go to their respective
heirs.”

Continuing, he had further stated:

“The Legislature should lay
down only one mode of succes-
sion and the rules of inheritance
should be the same, whether the
family is divided or undivided and
whether the property is joint or
separate, In other words, the daya-
bhaga joint family system should
be made universal in India and
the glittering doctrine of the son's
right by birth and the anomalous,
antiquated and unjust doctrine of
survivorship discarded. The pre-
sent attenuated rules governing a
mitakshara coparcenary do not
protect the joint family in the
enjoyment of Its property but
operate only as a hindrance to it:
economiec efficiency. Righ by
birth and survivorship, and the
restrictlons imposed by them on the
power of alienation and the
deprivation of the right of succes-
slon of those who are nearer and
dearer to a deceased male member
than a coparcener are all outworn
indicia of the ancient type of
family which has become almost
extinet.”

I am glad that the late Shri S.
Srinivasa Iyengar had put it so
strongly as that, and he being such
an eminent authority on Hindu law,
{ belleve that we should accept that
proposition and delete clause 5(i).

Mr. Deputy-Speaker: What is the
alternative source of security for the
boy who is brought into existence?

Shri §. V. Ramaswamy: I am coming
to that.
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Mr. Deputy-Speaker: Is it the privi-
lege of the father to bring into exist-
ence'd boy and then leave him to the
winds? .

Shri S, V. Ramaswamy: He brings
also the daughter into existence.

Mr. Deputy-Speaker: What about
the son? We shall come to the daughter
Iater.

Shri S, V. Ramaswamy: In my
humble opinion, the son should not
have any more claim than the daugh-
ter, and being born to the same father
they are equally entitled to the pro-
perty. That is what I am saying.

Mr. Deputy-Speaker;: [s the hon.
Member willing to give the daughter
a right by birth?..

Shri S. V. Ramaswamy: When you
abolish the joint family and copar-
cenery, the yery conception of the
right to property by birth and sur-
vivorship goes and this question does
not arise.

Mr. Deputy-Speaker: On the other
hand, if the daughter also has a right
by birth, every child is entitled to
maintenance,

Shri §. V. Ramaswamy: It is not a
question of right by birth. The father
has got the absolute right. After the
death of the father...

‘Mr. Deputy-Speaker: Is it not open
to the father to dispose of all the pro-
perty leaving the children to the
winds?

Shri S. V, Ramaswamy: We take the
father to be a reasonable man.

Mr, Depuly-Speaker: Many fathers
have misbéhaved.

Shri S. V. Ramaswamy: Every father
has afTection towards his own children,
Of course, -there are fathers who have
been drunkards or are given to bad
ways. We cannot help that. The chil-
dren have. got to suffer, if he i: so
bad. But the sons will see that he
dog¢s not destroy the property.

Yr. Deputy-Speaker: He will be
murdered?

Shri S. V. Ramaswemy: I am not
suggesting that.

Tt is as a corollary lo the deletion
of clause 5(i) that I sm suggesting
that clause 10, rule 35, should also be
amended. It gives half a share to the
daughter. I do not see the rationale
pehind it. Looking at the Rau Com-
mittee Report—even the ladies have
recorded evidence accepting hall a
share as a matter of compromise—
they say:

“The question of the quantum
of the share which should be
allowed to the daughter has
engaged our anxious attention.
The one-fourth share provided in
the smritis seems to be too small,
even as a first step: in many
cases, it will not amount to much.
We note that Sir Vepa Ramesam
(Retired Judge of the Mnadras
High Court) would prefer to begin
with the one-fourth share and
raise it later, if experience proves
that the dowry evil has been
effectively reduced as a result of
giving the daughter the one-forth
share. Most of the women wit-
nesses consider it in quitable to
deny to the daug.uter the same
share as the son, but practically
all of them accept the provision
of half-a-share as a compromise.”

I do not know why the ladies
accepted this as a compromise, I would
go the whole hog. Once you glve up
this Idea of right by birth and by
survivorship, once you have this con-
ception, that the daughter is equally
born to the father like the son, and,
therefore, she must necessarily have
an equal share, all these considera-
tions go. The daughter is ag much the
progeny of the father as the son.

The other argument that was put
forward, that if you give an equal
ghare to the girl, there may be other
concomitant evils, do not, I think,
nold water. It is sald that because of
the right of the girl to the property,
there will be fragmentation. Not at all
in actual practice, what happens is
this. Fragmentation does mnot take
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place, but the share of the sister is
paid for by the brother, ag we see
among the Muslims, So that, in actual
practice, fragmentation does not take
piace. But there are some minor
difficulties that arise. Now, we have
provided that the minimum age for
marriage s sixteen. The possibility of
munor girl: being married, with the
consent of the guardian, is there. What
happens is this. Suppose the girl is
sixteen, She Iy given an equal share.
Will she be able to manage it? This
fs a difficulty which arises. So [ would
suggest that no daughter shall be
entitled to claim a share until she
completes the age of twenty-one. (An
Hon, Member: Fifty-one), No, twenty-
one. By fifty-one, she may not be
alive. 1 won't accept that amendment.

So that would be a sufficient safe-
guard for protecting the Interest of
the daughter in the property that she
may get from the father. After all,
we are living in a progressive soclety:
our girla are coming up;they are gett-
ing educated; they are getting more
and more bold, and will be able to
look after thelr own rights, We must
also see as aays go on tnat they wul
be able to take charge of thelr own
property. In the meantime, til sucn
time as they are able to look after
their own property themselves, this
salutary provision that the daughter
shall not be entitled to her share until
she reaches the age of twenty.one
ought to be Introduced as an amend-
ment. I say thig for this reason: by
twenty-one, the girl possibly has got
one or two children. The family has
been set up; affection has grown not
only between thg two but round the
children, the progeny, and the chances
are that there will be les: of quarrels
between the husband and wife. A
harmonious family will be there and
the husband will not be intent upon
getting at the property which the wife
has got. It is possible there may be
tases where the husband Is cruel to
the wife, is a drunkard, is a gambler
and so on and so forth. There is an
infinite variety in this world but what
is the percentage of such cases? We
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are legislating not for exceptions and
aberrations. The normal run in society
is to have a decent, good, harmonious
family. We are legislating for that: if
there are aberrations and errors, we
shall correct then. by other wavs.
Therefore, T urge that we must taxe
courage fu our hands and give the
daughter her full or equal share along
with the son and trust to the develop-
ment and the progress that is taking
place in the country by which our
women-folk—I am very proud that
they are coming up—will have not only
a share in their own rights in property
but also in the burdens of the State
and soclety.

The other point I want to submit is
this. Clause 16 is most welcome. This
absolute right to women is long over-
due. We all know—and you as a
lawyer know—that the limited right
of women has led to litigation and
also 3o many other difMculties. It
seems to me to be inequitoug to limit
the right of the women to her pro-
perty. [ am very glad that this clause
has been put in there, to give absolute
right to women.

Clauses 17 and 18 are also very wel-
come. The different types of stridhan
the different modes of succession in
different parts of the country have all
led to complications, and clauses 17
and 18 seek to introduce uniformity in
the matter of succeision to a woman's
property, and lessen the chances of
litigation. I wholeheartedly support
this amendment and I do hope that
people in the south, who are under
the Mitakshara system and who have
been feeling somewhat apprehensive
about the extension of this right of
the daughter to the Mitakshara sys-
tem, will feel that the time has come
when the Mitakshara system must be
broken up, and also see that if the
Mitakshara system {s maintained in
south, it will retard progress. Already,
the progress in the country—the econo-
mic progress and so many other things
that have come up—has led to the
break-up of the joint family system in
a variety of way:. Supposing there are
half a dozen sons in the family, many
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of therm g0 away to distant parts of
the couniry or even abroad and they
have n©O touch with the joint family.
The joint family is managed by a
manager who may not strictly account
properlyY to the other members who
are away. All these things take place:
there is bickering, quarrel and litiga-
tion. I for one feel that if the joint
family s¥stem is broken up, there will
be a large reduction in litigation and
the society will be in a more har-
monious atmosphere. Considering all
these things I wholeheartedly welcome
this Bill.

Mr. Deputy-Speaker: Hon. Members
who are on the Joint Committee need
not stand. Other Members who have
already Spoken may kindly recollect
whether they have spoken or not......

shri U. M. Trivedl: [ think I have
spoken, but I want to speak on the
question of the amendment whicn has
been moved today. The amendment is
that the Report may be submitted by
the 9th September.

Mr. Deputy-Speaker: So far as that
is concerned, he may vote on it. It Is
9th September this year ant not 9th
September next year.

Pandit Thakur Das Bhargava: I
have moved an amendment for chang-
ing the date to the §th December.

Mr, Deputy-Speaker: 0th Decemb
this year. There is no special speech
necessary for that.

shri B. K. Dag (Contai): The pre-

i vious speaker referred to the question
as to whether there should be one
form of succession and the hon. Minis.
ter also referred to it in his speech.
I do not know why he has chosen to
make a departure from the previous
Bill that was before us during the last
Parliament. When the Hindu Code Bill
was before us, Government gave a
lead in this matter and they wanted
that there should be one form of sue-
cession, and that would be the daya-
bhaga system. For the informatior of
the House, I will read out the clause
as it was proposed to be amended by
Government—clause 87 of the Hindu
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Code Bill as reported by the Joint
Committee.

“Joint tenancy to be replaced
generally by tenancy-in-common:
Except in the cases and to the
extent expressly provided in this
part all persons holding, on the
commencement of this Code any
property jointly as members of a
joint family shall be deemed to
nold the property jointly as mem-
bers of a joint family shall be
deemed to hold the property as
tenants-in-common, as if a paru-
tion had taken place between
them as reipects such property on
such commencement and ag 1f
each oneg of them is holding his
or her own share separately as
full owner thereof.

Provided that nothing in this
section shall affect the right to
maintenance and residence, if any,
of the members of the joint family
other than the persons who have
become entitled to hold their
shares separately, and any such
right can be enforced as if this
Code had not been passed.”

I think this clause satisfled our
objects, namely, that there should be
a common form of succession. I do
not find anything in the speech of the
hon. Minister to justify why a depar.
ture has been made from this. There
are complications, and further compli-
cations will arise if a common system
of succession is not accepted. I, there-
fore, hope that the Select Committee
will take note of this fact.

You, Sir, pointed out whether it
would be hard or difficult for the
maintenance of children if such a form
of succession is accepted. With the
experience we have in Bengal and
other places  where the Dayabhaga
system is in vogue, I do not find any
difficulty in having proper maintenance
for children where the father belong-
ing to the Dayabhaga system is in
charge of them. So, the objection that
the children will not be properly looked
after can be easily met. .
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mind and is completely in the hands
of the Select Committee, whatever be
thelr decision, I would still expect the
Government to give a lead in this

J

' '

The next point tp which I would like
to refer is the quantum of share for
the dauchter .that has been presciibed
in the BIll. It has been prescribed as
half the share ¢f the son. One thing
to be considered |n this respect g this
and I do not think this s a matter
for compromise, but then are other
considerations too. -

Shri 8. V. Ramaswamy: The report
says that.

Shri B. K. Das: I do not know, but
there (s ane consideration. If a daugh.
ter unfortunately becomes a widow,
she will alio have'a share of the pro-
perty of the Intestate husband. Then
again, there s a chance of her having
Stridhana. In view of these considera-
tions, the half sharg prescribed in the
Bill may be taken as a reasonable
share, at least for the present, Let us
have an experience of this, .and if the
Bill does not work well, we may then
have a change about that point.

Next, I should like to refer to the
question of the abolitlon of the limited
eitate. I wholeheartedly support this
measure. '

As regards the fragmentation that is
often spoken of as an argument against
the inheritance by the daughter, 1
think in many States we are now
navull land  reforms Acls and also
measures have been or are being taken
in that behalf. Those Siutes will take
care to see that stepg nre taken so
that there may not be further frag-
mentation and alo other difficulties
may be overcome,

r wppon‘\hc Blll

l&lblbll(hinﬂoﬂh) I whole-
Mmmmh the
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Bill. As the hon. Minister stated the
other day, therc are three main fea-
tures of the Bill. The first is the intro-
duction of the ‘inheritance of the
daughter alorlg with the son, widow,
etc.; the second is_the quantum of the
share Lo be allotted to the daughter;
and the third is the abolition of the
limited estate of the woman.

Taking the third feature first, I fully
support the idea that if a woman is at
all to get some property, she should
get absolute right thereon. There can-
not be any difference of opinion on
this, but then, ag Kaka Sahib had some
doubt, I too have zome doubt about
this. As regards the property to be
acquired by a widow, the practical
difficulty is this. The Bill is intended
to apply to all classes of people and
we know that amongst the vast majo-
rity of the people, the custom of re-
marriage is there, The first point is
that there is no doubt about the woman
having an absolute right to the pro-
perty, but the question is when a
woman, for whatever reasons, goes to
another family, is it then proper to
give her absolute right upon the pro-
perty of her former husband? Suppose
a man dies, his property will go to
the widow, and after a few das or
months il she marries somewhere else,
then is it proper or just that she
should get absolute right over the pro-
perty of her former husband?

Shri 8. §. More: Does she not get
the inheritance a; consideration for
the past services rendered and not as
something promised for future action?

Mr. Depuly-Speaker:
put it so grossly as that.

Shri Dabhi: I am not in a position to
maké my decision in this matter, but
| hope that both these points of view
will be mnslden-d by the Select t;‘om
mit!ee

Mr, Depuly-Speaker: A child dces
not get that right on account of any
services. The moment a child {: born
to a man, it gets the right of inherit-
ance. )

He need not
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Shri Dabhi: With regard to the
quantum of share to be given to the
daughter, once you concede that the
daughter has an inherent right to
succeed to some property, I do not
understand why she should be given
only half a share. If she has absolute
right to a property as the son has, I
do not see any reason or logic in say-
ing that the daughter should only get
a share equal to half that of the son.
If at all we are to give any property
and if at all we come to the conclusion
that a daughter must succeed to her
father's property along with the sons
also, I see no reason why there should
be any less share to the daughter than
to the son.

The first point is the controversy
about the introduction of daughter as
a simultaneous heir. That is the main
difference of opinion with regard to
this point. As I have already said I
am absolutely in favour of giving in-.
heritance rights to the daughter. But
[ would also bring to the notice of the
House as well as the Select Committee
certain diMculties. There Is some
truth in the saying that you cannot
eat the loaf and have it too. I am in
favour of complete equality between
the daughters and soni on all matters.
But the difMiculty is tha we have to
decide whether it would be more
practicable to give women absolute
right in her husband's property or
whether we should give her a right of
succession to her father's property. We
have to decide this way or that way.
There are certain practical difficulties
also.

The whole assumption of this Bill-—
and also the assumption of those who
had spoken on this Bill—takes it for
granted that in this country everybody
bas got so much property that it could
be easily divided. I talk of the practi-
cal diMcully. It all persong wha die
intestate would have some houses and
property worth a few lakhs of rupees,
they. there will be no difficuity. But
in this land of ours—whatever may
happen - 25 years hence when the
pational ‘ income would be doubled or
{rebled—ninety per cent. of our people
live in wvillages and they may have
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only one house. What can you do in
this matter? I talk of only the rural
area. Supposing we have got a family
of five people, there may be 2 daughters
and three sons or two sons and three
daughters. Under these conditions,
when most of our people live in the
villages and have got only one house
and two or three bighas of land, the
average acreage per head will not be
more than one acre or it will be a
little more than that. The practical
diMculty arizes when a man dies leav-
ing one house and a few acres of land.
What will be the position then? The
argument would be: ‘If there are two
song or three sons, what would happen?
The same thing would happen if there
is a daughter also'. There also there
is the practical difficulty when there
are two or three sons. But the
brothers—two or three—may stay to-
gether for some time. But the difficulty
will arise when there are two daughters
and two sons and only one house.
There are not even two rooms in the
houses in the villages. How can the
property of a man be divided among
two sons and two daughters if he dies
leaving one house and 2 or 3 acres of
land? How can the house be divided?
The hon. Minister may cite clause 25
which states that where the immov-
able property devolves upon the male
and female heirs, the male heir shall
have the compulsory right to buy up
the shares of the female heirs. But
where would that man get money?
How can he buy that? The father dies
leaving a house and two or three acres
of land. Where can the sons earn the
money to buy the house? That is also
a very difMicult question,

Thecretically we Fave no objection
tn the daughler being given 8 share.
But we should look to the present con-
ditions, especially in rural aveas.
There may not be much difficulty in
urban areas because In urban areas
moet people live in rented houses.

Pandit Thakur Das Bhargava: In
vities also poor people are there.

Shri Dabhi: Theoretically I fully
sympathise with the idea. But the
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practical difficulty is there. I may ask
whether it would be pousible to give
a woman when she goes to her hus-
band’'s house exactly the same right
as ig given to a son. These are all
practical difficulties. On the one hand
we are moved by these principles and
on the other there are these practical
difficulties, The moment a daughter
gets married, the difficulty will arise.

Shri Pataskar: May 1 ask the hon.
Member one question? Supposing the
property is small and there are two
sons, would he deny the right to one
of them or find out some other way?

Shri Dabhi: I had already said it is
very dificult. On the one hand there is
sympathy with the principles of the
Bill but on the other hand I am point-
ing out the difficulties. I replied to the
hon, Minister's question earlier that
the brothers may stay together and
that they can accommodate each other.
Afterwards they may do something. [
am not against giving Iinheritance
rights to females.

Shri Pataskar: [ only wanted if the
hon. Member could suggest anything.

Shri Dabhl: These brothers can stay
together but those who come from some
other family will find it difficult. I
am only putting these difficulties before
the House and the Joint Committee
80 they these pointy may be considered
and some practical solutions might be
suggested. Nobody can say in these
days that a daughter is not entitled
to a share; I am not against that
principle. Once you give the right of
succession to the daughter, she must
be given full share aud not half share

Shri H, G. Valshnav (Ambad): |1
also support this measure whole-
heartedly. Much has been sald about
the share given to the daughter. In
Rau Committee's repory it is sald that
sutilg counpromise was made angd it
was decided that half of the son's share
should be allotted to the daughter.
Much hasg been said about this sug-
gestion but I think it was a practical
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suggestion. It was not by way of com-
promise that this was made. Taking
into consideration the present society
and the other circumstances, that was
the only practical suggestion. We
know that a daughter after her marri-
age will certainly get a share in the
property of her husband. At the same
time, -he is entitled by this law to a
share in her father’s property. The
parents have to meet the marriage ex-
penditure, While considering the share
she may be entitled to get from her
father’s property, there will be some
practical difficulty. At the time of
marriage they will think as to what
should be spent for her marriage. The
brothers will object saying why so
much should be spent for her marriage
and may suggest she may get her share
in the father's property—even equi-
valent to that of the son. And, if that
is so, the father may also hesitate to
spend even a reasonable amount for
the marriage of his daughter. In that
way It would be rather difficult to get
a suitable match as per conditiong that
prevail in our society. As it s essen-
tial nowadays that to have a suitable
match the father has to spend accord-
ing to his own position and status,
rather a good amount on the marriage
of his daughter, a middle class person
has to spend about Rs. 2 000 to even
Ri, 5,000—even beyond his capacity—
to have a suitable husband for his
daughter. If that much is spent on the
marriage alone, naturally, the question
would arise that nothing should be
given to the daughter by way of in-
heritance. Nowadays the fathers spend
on marriages because they know that
their daughters are not to get any-
thing out of their property after they
are given in marriage. That Is why, at
times he is prepared to spend even
much more beyond his capacity on the
marriage. Later on, if once, according
to this Bill, it is decided that the
daughter is to get an equal share along
with the son, of course, even good
parents would rather hesitate to spend
large amounts over marriages of their
daughters. When an equal share is to
be allowed to the daughters the ques-
tion would be much more acute. That
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is wny it was well proposed that the
daughter should get half the share
tnat the son gets. Th's will be equalised
Decause the son is not to get anything
from other sources. Of course, he may
get something from his wife also, but,
at the same time, the prospects of the
daugnter are much more, If she is
given in a good family, she would in.
herit good property from her husband's
family. In this way, it these two things
are put together, there is no doubt
that the share allowed to the daughter,
which may be taken as half share to
that of the son, will be thought to be
reasonable and thus the question of
equality and all those thing: will not
arise. That is the only practical solu-
tion so far as the present condition
of our society is concerned.

If this is done, it may not be object-
ed, even at the time of marriage, if
the father spends a good sum over the
marriage of his daughter because the
son, if at all he objects, can under-
stand that hig sister is to get only
balf the share in the property to that
of his own share. Therefore, if at all
some objections are raised they would
not stand in the way of the father
spenaing a good amount over the
marriage of his daughter. In this way,
what [ submit is this: that the pro-
posal made in this Bill that the
daughters should get half the share to
that of the son seems to be reasonable.

In other respects this Bill as it
stands {s much more advanced and
certainly it is a very eflicleny step
taken tlowards developing the status
of women. As the fact stands at pres-
ent the females in the Hindu soclety
are deprived of the rights to property
since, not only centurles, but even
thousands of years and that injustice
is done away with by this measure.
HBecause of this the status of women
will certainly be raised as she will
have some economic backing; other-
wise, nowadays, even daughters of high
class families when they are given in
marriage to other families, as nothing
is inherited by them, are rather re-
duced to the position of a submissive
nature. From this point of view, this
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Bill, specially as it gives right of in-
heritance to the daughter, is one which
will raise the position of women in
Hindu society. y

In view of this and in view of all
other aspects I fully support this Bill,
especially that clause that the daughter
should be given half the share to that
of the son.

Shri B. S. Murthy (Eluru): Sir, I
rise to support the Bill. I have to add
only one point. That is, it is inequitous
to think of giving only half a share to
the daughter when you are trying to
give equal share to brothers. The
Hindu soclety is a peculiar society. It
says something and does something
else. What is this dowry system? Is it
not claiming its share of the father's
property? The bridegrooms go In
auction and say: “Rai, 10,000, Rs. 15,000,
Hs. 20,000" and so on. Once the father
gives an equal share to his daughter
1 am sure the dowry system will have
its death knell and in trying to make
it half, one-fourth or one-eighth you
will be trying to give a lingering life
to this dowry system.

My experience in the south is this,
All rich parents will go In search of
bridegrooms. When a rich father is in
search of a qualified husband for his
daugnter, naturally the father of the
boy will say Rs, 20,000, Rs. 50,000 and
even one lakh of rupees. Recently
there was a marriage where a father
had to borrow and give his daughter
rupees. Almost all the middle class
tamilies in the south, as far as I know,
tamilies in the south, as far as I know,
are being ruined because they have to
go 1 search of good, eligible and
attractive bridegrooms. Therefore, in-
steaa of trying to abolish this dowry
systetn und seeing that the father's
property will be equally inherited by
the daughters as well as sons, why
should you fight shy and say that the
daughter will get only half of what the
son gets?

Mr, Deputy-Speaker: Would the son-
in-law walt until the father-in-law dies
to get a sharz? It is problematical
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Shri B, 8. Murthy: Is it not invari-
ably the son-in-law who always looks
after the father-in-law than the sons?
I think It {s the experience of most of
the fathees.in-law that It is the sons-
in-law who look afler them than their
own sons.

An Hon, Member: We¢ have not
beard of Lhat,

Shri Nand Lal Sharma: May be pre-
valent In his parts.

Shrl 8. 8, More: Such fortunate
fathers-in-law are in a minority.

sit dto wfto faeiet : wremal porEdTy
“it w0 qwo Pyt : s gEra:

Shrl B, ‘S, Murthy: If the father.in-
law is a bad graha there will be a
dushta graha in the son-in-law. As
long as there is love and cordlality
between the father.in-law and son-in.
faw, naturally the son-in-law will be
much more a mentor and adviser of
the father-in.law than his son himself.

Now, coming back to my point,
when you are ftrying to raise the
womanhood of India, why should you,
again, in this Hindu Successlon Bill
say that a woman Is half of what the
man 17 Why should you reduce the
position of women by saying that she
is not worthy of having equal inheril.
ance along with sons? Therefore, this
question also must be looked into and
seen that once you concede a right,
concedg it with grace. There Is no use
of saying that she deserves only this
much and she doe: not deserve that
much.

Pandit Thakur Das Bhargava:
According to the Bill she is one and
« hal?'times “he” In regard to Inherit.
ance tb property.

LY

Shri B. 8. Murthy: Let us go to the
mathematics afterwards but now it is
a question of economics I am speaking
of. The rule follows: namely, that
once the daughter begins to inherit,
everywhere naturally the mother's
Property also will be shared by the
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sons. Therefore, it is not & question of
the son, grandson or grand-daughter
alone. The men and women will be
placed on the same pedestal and they
will have an equal succession and in-
heritance from the father as well as
that the mother’s property will go only
to the daughter and not to the son. If
the mother has more property than the
the mother. It is not said anywhere
father, son, as well as the daughter
will always be :sharers. Therefore,
there i no question about the daughter
getting one and a half times more than
the son.

Pandit Thakur Das Bhargava: Is
there any provision for the son-in-law
corresponding to that for the daughter.
in-law?

Shri B. 8. Murthy: That is the
biggest provision you are making here.
Therefore, as far as my experience
goes, in the South the cordiality be-
tween the sister and the brother is
much more than it is among the
brothers themselves.

Sardar Hukam Singh (Kapurthala-
Bhatinda): That is so, so long as she
doeg not claim a share. Now that she
becomes a share-holder, it will be
different.

Shri B. S. Murthy: I tell you that
in many cases the daughter gets ten
acres or fifteen acres of the father's
property at the time of the marriage.
It is given in writing. But that pro-
perty ls not fragmented. It is still in
the hands of the father or the brother
or the brothers, and then she gets a
certain share of produce. Now, you
have raised a hig bogey by saying that
by the daughter inheriting a piece of
land in the father’s property, there
will be a lot of fragmentation and after
all, India is having fragmentation as a
rule. This division again between the
hrother and the sister will not accel.
erate the fragihentation much more.
Therefore, I think if you are willing
to give, to concede the right, please be
graceful and give full share along
with the son to the daughter, so that
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sent dowry system will be having
its death-knell. If you do not want to
do it, have the old system. Let, the
woman hood of India rise in revolt and
claira ™more than half the share,
Sardar Hukam Singh: I agree with
the principles, or rather, with the
principle that the girl also should get
a share in the property. That is the
Jogical conclusion of all other laws that
we have taken up so far a; the socia!
laws are concerned. When we have
passed  OF are going to pass those
marriage laws and providing divorce
for the Birl, it is necessary that she
should have economic independence.
Rather, I am of the opinion that the
economic independence should have
preceded the grant of the right to
divorce, though I doubt whether only
the share in the property would give
her economic independence that is re-
quired of a girl when she has to
exercise that right. But [ differ from
my triend: and even the Minister of
Law when you are providing this share
to the girl out of the father's property.
I am afraid this will create many com-
plications and I do not agree with my
friends when they advance the argu-
ment that if there was another brother
then too the property shall be frag-
mented and they have to divide it
among those brothers. It is a different
question altogether. The laws that we
are trying to follow are quite different
from the law that we have so far as
Hindus are concerned. If we take up
Mohammedan Law or the Christian
Law, the fleld of prohibited degrees
is not a3 wide as we have in our sys-
tem. Even though we have contracted
that fleld in our new laws,—even with
these reformed laws—the fleld of pro-
hibited degrees is still quite a wide
one and 2 1arge one. Therefore we will
have to give our daughters to strangers.
The girls shall not be able to marry
their cousins, and therefore, they can-
not be expected after marriage to live
with their parents. They will have to
go away 10 their fathers-in-law. Natu-
rally, the son-in-law would expect or
would try as soon a: he has thag right,
to get a share on behalf of the wife
that he should partition that property,
get his share, sell it, and then go away
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because he has larger interests -with
his father's property and - with. the
residence where his father lives. What
are the consequences. that would
follow? So far as Punjab is concerged,
I shudder to think of the consequences
that would follow. There are peasant
proprietors. Take the case of small
shopkeepers, labourers and' others
living in the city. But if we" confine
ourselves to the case of those peasant
proprietors who have got these small
holdings, uneconomic ones ranging
from two to five acres—this. case was
taken up by Shri Dabhi as well—what
is the property beside those unecono-
mic holdings of about ee " or four
acres? There is the movable property,
but what is that? The peagant proprie-
tor, the poor man, has got one cow and
hardly a pair of bullocks. My friend
here prompt: that they have only
bullocks and perhaps no cow. But
there, I say that 40 or 50 per cent. of
the peasants have a cow. Generally, I
say that a peasant has hardly one cow
or a buffalo; he has one pair of
bullocks and one pald of ploughs and a
few other implements. This is what he
has got so far as movables are con-
cerned, The whole family works day
and night to eke out its living. They
have no cash at all. If would be diffi-
cult to collect a few coins in the whole
village, an ordinary village or an aver-
age village. Leave aside those excep-
tionsg that are like extremes. If the
girl is married and naturally to an out.
sider, what would be the position? [t
is being provided that the brother
should buy the share. The brother
shall not be able to buy his share. He
cannot pay his sister or his brother.
in-law. He has got no money. - What
would be the conclusion? That pro-
perty would  be rold to an outsider
who lives in the village and who wants
to take revenge on that family, THe
will be an enemy of the family and he
will eome ir and offer Aan amount and
would be prepared to buy that pro-
perty. If he gels a chance, what will
be the conclusion or the censequence?
There will be destruction . of the
family. Previously, when the . Hiadu
Law was taken up, then too I raisea
my voice that I am not against the
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share being given to the girl. I do
favour it but so far as the proposal is
to provide a share out of the father's
property, this is ruinous for the girl as
well as the family itself.

Pandit Thakur Das Bhargava: It (s
simultaneous sharing.

An Hon, Member: Ruin fo the family
property as well
2 PM,

Sardar Hukam Singh: Exactly. A
family will include the members as
well as the property that they have.
On the previous occasion, I gave a
proposal. There were two more
eminent persons of this House—
Bakshl Tek Chand and Pandit Thakur
Das Bhargava—at that time. I do not
say that they agreed with me because
it would be rather discourteous, but
I say 1 agreed with them. They
advanced the point, and [ was of the
same opinion, that the daughter should
have this right to share with her hus-
band so far as the father’s property
wai concerned. It should be deemed
as If another Member had been born
to that family and she should come
and share that property. We will be
making provision for her without
destroying our system and without
bringing ruin to this family. My fears
are these and 1 want to place them
openly. So far as Punjab s con-
cerned, though we have advanced a
good deal, my fears are that there
would be cuses ot temale infanticide.
Somg of my friends may not agree
with me, but there would be devices
invented and girls would be strangled
when they are born. My friends may
not belleve it, and they may laugh at
it; but this is my conviction. So far
as Punjab peasantry is concerned,
again they would revert to the old
gystem. 1f there are female infanti-
cides, then we have to adopt measures
to check them. In no way would this
bring any benefl to the girl and in no
way would we be advancing her cause.
It would not bring to the girls that
economic independence which we want
to bring. Therefore 1 want to bring
intg prominence simply this fact, leav-
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ing aside other things, that we should
ponder over this Bill and because this
is going to a Select Committee, I hope
that they would give their full acten.
tion to this aspect. I do not know what
the practice is so far as South India
is concerned. My friends have been
just telling us that there are- better
relations and greater love and affec-
tion between the father-in.-law and the
son-in-law than between the father
and the son. I can visualise that so
far as the present system continues
when the girl has no share; but when
she becomes a full shareholder and
wants to divide the property, then the
relationship between the brother and
the sister will become the same as the
relation existing at present between
brother and brother; and that parti-
cular affection which the brother has
for the sister will be eliminated. I do
not agree that the brother will con-
tinue to have the same affection for
the sister; and I stress this fact again
and again for the consideration of the
Select Committee that thig aspect of
the question must be gone into. )
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Pandit Thakur Das Bhargava rose |

Mr. Deputy-Speaker: Pandit
Thakur Das Bhargava has already
spoken.

Pandit Thakur Das Bhargava: 1
do not want to speak on the Bill
I want to speak on my amendment.

Mr. Deputy-Speaker: I have al-
ready told hon. Members here that
so far as extension of time is con-
cerned, we may leave it to the
House to decide as they like.

Pandit Thakur Das Bhargava: But
I must give my reasons why this ex-
tension should be allowed. I have
given my amendment only for this
purpose of extending the time. I
must state why the extension should
be given. The period is too small

Shri Nand Lal Sharma: When the
amendment of the hon. Minister is
allowed, the amendment of the hon.
Member will be disposed of.

Pandit Thakur Das Bhargava:
Already, the amendment has been
allowed. When I moved the amend-
ment, [ submitted that I should be
spcak on his amendment to the
amendment, 1 have no objection. He

Mr. Deputy-Speaker: 1 told another

The Minister of Commerce (Shri
be short, he may be allowed.
allowed to speak on my amendment.

may speak for a few minutes.

hen, Member that I won't allow. If
Karmarkar): Since he is going %o
it is the desire of the House to allow
Pandit Thakur Das Bhargava %o
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Shr. Khardekar (Kolhapur cum
Satara): I rise to support the Bill, but
the passing of this Bill should have
been a condition precedent to the
passing of the Marriage Bill. We are
unfortunately in the habit of putting
the cart before the horse, but I may
say better late than never. Marital
rights and any rights regarding
divorce are extremely dangerous un-
less and until they are backed by
rights to property. To a woman with-

out economic independence or means
or marketable talent, a husband is
more necessary than a master to a
dog.

The controversy between the old
and new has all along been there in
regard to social legislation. This
century characteristically has been
known as the age of revolt, and I do
not see how we can get away from
it. I am not totally in favour of
abrogating or completely cutting off
from the past, but we cannot also
stop the current or the flow of life,
and when adjustments all round are
going on even in social matters. it
becomes very necessary that we
should be on par with other things.

)
A good deal of heat was generated,
I know, on that clause relating to
alimony in the Marriage Bill. First of
all, I want to talk about the word.
Very clearly, the dictionary meaning
of this word is maintenance al-
lowance given by the husband to
the wife, but here it seems that the
wife also will have to give some
maintenance allowance to the hus-
band in certain cases. This is a bru-
tality practised against the English
language. 'The English have dohe
us a lot of harm, but if they have
done any good to us they have done
it through their English language.
All these ideas of political progress
freedom, democracy etc. have come
to us mostly through the English
language. So this is a very vile kind
of misuse that we are making of the
language.

As regards the substance of that
particular clause, I entirely agree
with my learned friend, Pandit
Tharkur Das Bhargava, that it would
be not only shameless, but it would
be most unmanly for any man to
accept maintenance allowance from
his wife, and if one were to accept
such an allowance, I would have to
say that the age of chivalry is gone,
that of economists, calculators and
unmanly men has succeeded and the
glory of Hind has gone and gone for
ever,
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Of course, there may be excep-
tional circumstances and cases where
perhaps maintenance allowance may
have to be given by a wife to a hus-
band, but we do not make laws for
.exceptions. We may state the excep-
tions so that some provision may be
made by way of exceptions. We are
living in the twertieth century, the
age of cinemas and the age of act-
resses, and a cat of an actress may
capture a mouse of a man and play
about with him. You know the hus-
band in such cases is known ndt even
by his name, but he is known as the
husband of such and such actress,
and then she ls more a hunter and
the poor thing is the hunted creature,
and the game played is that of a
splder weaving an alluring and
attractive web, and the poor husband
like a little insect or fly is caught in
the net, and in such cases perhaps
for a mouse of a man, but not for a
real man, maintenance should be
made to be given by the wife. This
question is related to the share of a
woman and hence important.

Then, I agree with my friend,
Shri Murthy—why this half share
and so on. But I am not a practical
person. 1 think family people should
be consulted whether giving half the
thing ia proper or not. But to me it
seems a very half-hearted measure.
We believe in democracy and equa-
lity, and if any preference i3 to be
shown, 1 think chivalrously the pre-
ference should be in favour of the
weaker sex (An  Hon. Member:
Weaker sex?) The weaker yot the
better because fairer.

Beyond this 1 shall not say any-
thing. Last time it was so clear that
no time would be left this time, and
80 1 came unprepared. Somebody
sald anybody might get a chance to
speak and so 1 spoke.

Shrimatl Maydse (Poona South):
1 rise to congratulate our Law
Minister, Shri Pataskar, on bringing
this Bill so early in the House. The
All-India Women's Conference also
in its last session has passed a resolu-
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tion congratulating the Government.
I weuld like to read it

“This conference tongratulates
the Government of India on the
Hindu Intestate Sucression Bill
and considers it a step in the
right direction. The confe-
rence, however,, strongly protests
against the exclusion of Mitak-
shara joint family....as it takes
away from the Suctession Bill
the very basis of wiform code
for the Hindus. It further recom-
mends to the Joint Select. Com-
mittee that sons and daughters
should be given equal rights of
inheritance. It further requests
Government to expedite the
passage of all the three bills on
marriage, inheritaace and guar-
dianship during the term of the
present Parliament.”

I find that the Marriage Bill has
already been passed, and the Hindu
Succession Bull is on 1ts  way. The
third bill also will comne wvery soon.
For that we would like to congratu-
late our Law Minister.

Then, I would like to touch on one
or two points, Just now, some of our
brother Members said that if a
daughter is given a share in the pro-
perty, then the affection between the
brother and sister will be affected
and there will be quarrels started
even among brother and sister. But
1 would say that sisters will never
accept such an affection from their
brothers. If they only love property
and not their sisters. then it would
mean something which is not accep-
table to their sisters.

The succession of a daughter arises
only if the property is substantial or
very big, and when there is a large
property, the brother can share some
of it with his sister. But supposing a
farmer has got a very small property
—only two bullocks and some bighas
of land—then the brother will not
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like to share some of it with his sis-
ter. And in that case, the sister also
will be very sensible. This is an in-
testate succession Bill. That means
the fcther has every right to will
away his property to his sons or
daughters. So, if his property is al-
most negligible, then, if he is learn-
ed, he will make a will. If he is
illiterate, he might not make a will
and may die intestate. In that case the
daughter will not get a share, unless
she goes to the court She will not
g0 to the court, because she would
be much more sensible than her bro-
thers, who in this House have been
saying that there would be quarrels
amongst brothers and sisters if the
daughters were given a share in the
property.

Another advantage of giving a
share to the daughter would be that
the dowry system which is hated by
all women will disappear. The very
idea of dowry is repugnant to a wo-
man, because that is tantamount to
selling away the girl to someone. So,
the dowry system will gradually go
away if woman is given a share in
the property. This will also lead to
the woman having a responsible place
in the family. If the family knows
that she has some share in the eco-
nomic life of the family, they will
pay heed to her word. She, on her
part, would be prompted to contri-
bute her share to the economic up-
liftment of the family.

This law would apply only to daya
bhaga system and not to families
governed by the mitakshara. In India
almost two-thirds of ‘the population
is governed by mitakshara and if this
measure does not apply to mitakshara
system of joint family, it is not
going to zerve much wscful purpose.
We want the measure to be applied
to the whole of the Hindu popula-
tion and not merely to one-third of
it. I would request the Joint Select
Committee to make the necessary
amendments to achicve this.

There may however be diffcrences
of opinion as to what share the
daughter should be entitled to. Once
the principle is conceded, it is clear
that the daughter should be entitled
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to ejual share with the brothers.
Under our Constitution, women are
enjoing equal rights with men and if
we arc going to enact laws according
to the spirit of the Constitution, then
the daughters should get equal share
with their brothers. I am sure the
Joint Select Committee will make
the necessary amendments to secure
this. .

1 would request brother Members
to be more liberal, because by being
liberdl in their outlook, they would
only be adding to the happiness of
their family and not to the disrup-
tion of their families of which they
are afraid.

Shri Sadpan Gupta (Calcutta
South East): I rise to oppose the
amendment moved by Pandit Tha-
kur Das Bhargava. The reasons for
my opposition are these.

This Bill, as it must be admitted
by all sections of the House and
people of all opinion, is a very im-
portant Bill and it is particularly
important because it introduce for
the first time the principle of giving
rights to women, similar to those
which have been given to men. They
are not similar in all respects. I made
my remarks on that while speaking
on the Bill, but the fact remains that
this is a Bill which will lead to a
great improvement in the status of
women. Therefore, a Bill of this
kind should be passed with the ut-
most possible expedition.

Now we have waited very long for
a measure of this kind. This has been
before Parliament in the form of the
Hindu Code Bill for yeurs together
and it has eluded all attempts to
enact it in the form of an Act. I am
entirely opposed to any further de-
laying by the sort of amendment pro-
posed. I do not see why this kind of
amendment should be necessary—
why this extension of time should be
necessary. After all there are only
three questions involved in connec-
tion with the consideration of this
Bill by the Select Committee: First
of all, whether this Bill would be
applicable to mitakshara joint fami-
lies; secondly, what would be the
share of succession of a daughter; and
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and thirdly whether the daughter
‘'should be given any share in succes-
sion at all. These are the three ques-
tions which would have to be consi-
dered by the Select Committee,

Pandit Thakur Das Bhargava argu-
ed that there is no time to consider
this question, if it is to report by the
9th of September. 1 differ with him
for this reason. Now, although this
Bill has come for the first time before
this House, the measure is not a new
one. It has been before the country
in the shape of the proposals of the
Rau Committee: a Bill was then
formulated; it was referred to a Se-
lect Committee; the Select Commit-
tee had reported on it; evidence was
taken on all the provisions. So, there
is not even the question of taking of
evidence which normally a Select
Committee has to. With these mate-
rials ready before it, all that the
Select Committee has to do is to con-
sider them and to come to ils own
conclusions. Ninth of September is a
long enough time to come to such a
conclusion.

Now what would be the result of
Pandit Thakur Das Bhargava's
amendment? He suggests 8th  De-
eember, Ninth December would be
near the end of the next session,
That means the Bill would not be
taken up not only during this ses-
slon, but also next session and it
would probably have to wait jts
chance during the next Budget ses-
slon at the earliest. Now that s
too great a delay. That is not a thing
that our sisters should be asked to
keep up with and 1 would urge this
House to reject the amendment and
lo remove any source of delay in
passing the Bill. Paudil Thakur Daz
Bhargava has assured us that his
his intentions sre not to delay the
Bill. Now, 1 take him at his word.
But he would certainly see that the
eftect of his proposal—whatever his
intentions may be—would be to
delay the Bill enormously, by a year
or so.

Shri Nand Lal Sharma  rose—

Mr. Chalrman: I am sure the hon.
Member has not spoken?
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Shri Nand Lal Sharma: I am not
going to speak on the Bill, but only
on the amendment,

Shri Earmakar: That is a new techni-
que!

Shri Nand Lal Sharma: I am not
going to speak on the merits of the
Bill.

£ gt gt & §f @ w7 @ f aeir @
#yihvT w1 T w3 P g g €
alt gnmm: o8 wyr g &t arrrewn
T gt oty gwwr Priv e wghe
arer @ g 7 Pwar amn gw age @
at ¥ e gt wgbre a wad g
wrat & Prow mq wmow vy wd §
T IFTT Aft Praw @ an § P Pt
7 Pt won wwdte wmam ol wegie
wt TEy W ow brar arw ah awt o
et dar wvm Paw oarm €, @ aewmer
74 Tagd w dwr wd &)

Mr. Chairman: Would it not be

better if the hon. Member takes up
the merits of the motion?

TRpT: W oW § ams afh gEst
teeg, witr & der o W T End
o wdr Prm F Ps oar w2 rw wwn

xThr
& wya avd &% # Paren &m oo
Aty Prwr gud @A §1 gwer oft
wd ¥y Wy @w wed wer &1 9 A
Tt R it Py awisy b dw &
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=gt 17w Peew ot &, Twwt o du
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Mr. Chairman: Amendment moved:

That at the end of the motion, the
following be added:

“This House further recom-
mends to Rajya Sabha that the
sald Joint Committee be instruct-
ed to report on or before the last
day of the first week of the next
session.’
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wad ® EEw AE Wt dieT qA andt
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Shri Patasar: 1 moved this motion
on the 6tn May 1835, The dlscussion
continued on the Tth May. Thirty-
six hon. Members took part In  the
discussion on the motion during
those two days and today 18 Mem-
bers have taken part in the discus-
gion. It can, Therefore, be casily
seen that the matter has been tho-
roughly discussed from almost cvery
point of view. This Bill was first
published in the Gazetta of India
for eliciting public opinion on the
26th May 1954 It was circulated
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for elicting public opinion ~thereon.
We received numerous opinions and
suggestions which are published in
the form of papers Nos. I to IV.
Subsequently, we also obtained the
opinions of State Governments in the
matter., I have already referred to
them in detail at the time when I
moved this motion. The Bill, after
receipt of these opinions, was intro-
duced in the Rajya Sabha on 22nd
December 1954 and thé motion to
refer this Bill to a Joint Committee
was moved in that House on the 22nd
March 1955. The motion was discus-
sed there and passed almost with
unanimity.

The subject-matter of this Bill has
been before Parliament and the pub-
lic in one form or other since the
year 1637. I have already referred
in detail to the stages through which
this matter passed during the last
18 years I am fully aware and con-
scious of the different and divergent
views which have been expressed re-
garding this matter during all these
years, and I am also aware of the
strong feelings and sentiments, dia-
metrically opposed to each other,
which different sections entertain re-
garding this matter. I fully realise
that the measure which I have
placed before the House is a very
important one. Some hon. Members
seem to think that this matter is be-
ing treated rather lightly either by
me or by the Government. This is, *
to say the last, a wrong and unwar-
ranted impression. I can  assure
them that our approach to this pro-
blem is one of utmost gravity. We
have given very careful earnest and
prolonged consideration to all sides
uf We question and have taken note
of all the varied objections that have
been raised and the numerous sug-
gestions which have been made dur-
ing the last so many years regarding
this matter. As for myself, I can
assure all Members irrespective of
party or sectional consideration, that
I shall give my very best and care-
ful thought to all the suggestions that
have so far been made or received.
Some non. Members seem to  thfma
that we are rushing the measure with
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undue haste and without proper re-
gard to the consequencés that may
fiow from the passing of this Bill
There are others who have become
impatient on account of the delay
that has already occurred due to
circumstances which I have already
mentioned when I moved this motion
last time. [ respect the sentiments
and feelings on both sides. I am not
actuated by any such feelings and
sentiments in one side or the other
in this matter.” I look at the prob-
" lem not from the merely sentimental
point of view. I have already appea-
led to Members of this House when
1 moved the motion to consider this
measure dispassionately.
3 p.M
From the discussions which have
already taken place on this matter,
the necessity for a measure like this
seems now to have been conceded in

a large measure. This problem is a .

very old one and it is hanging fire
for so many years past. It has now
become imperative that the question
must not be left undecided for any
length of time. The fast-changing
conditions—social economic and poli-
tical—in the country require that we
should decide this matter without
any further delay. In a matter like this
whatever we decide cannot find favour
with everyone concerned; all the
same, our effort must be to approach
the question in a spirit of justice and
fairplay to all the components of our
social life. Several hon. Members
in this House and some others out-
side have warned me to handle the
matter cautiously and I can assure
them that the matter is being so
handled and will continue to be so
handled.

Soime hon. Membpers have chosen
to suggest that this was a party
measure and from that point of view
those who are opposed to us on party
considerations have thought it fit to
suggest that we are irying to force
this measure on the public on the
strength of the majority which our
Party has got in this House. This is
not only farfrom truth but the charge
cannot be justified for the simple
reason that what is being tried to be

done by this Bill is being lttunphd
to be done sigce the days
Congress had nothing to do with the
administration of the country and
the Congress Party had no parlia-
mentary majority. It was a private
Member from Alkhil
Chandra Dutta—who first mooted
this question of right of inheritance
to a daughter in 1937 by introducing
a Bill in the then Central Legislature.
This matter had been under active
consideration of eminent Indians who
formed the Rau Committee under
the Chairmanship of late Sir B. N.
Rau, one of the most eminent jurists
which India has produced. Congress
Party as such had nothing to do with
it then nor were all those people
and many others who took interest
in this matter were Congressmen.
This charge, therefore, that the Bill
has been ‘prompted by party consi-
derations is, as I have said, unjustifi-
ed.

Then, again, some hon. Members
have thought it fit to remark that
those responsible for bringing this
measure forward are persons who
had no knowledge of the existing
conditions of society in our country.
I can only say that whatever justi-
fication there might have been for
such a charge against a foreign gov-
ernment, it is wholly unmerited and
fantastic as against a government
which represents the majority of the
elected Members of this House, which
again, it must be remembered, is
elected on the basis of adult fran-
chise. I will humbly urge to those
Members who have taken upen them-
selves the monopoly of knowing
rural conditions that most of us are
equally aware of those conditions and
will always take them into  acrount
along with other considerations in
the best interest of society as a
whole. I would request them to give
up this monopolistic attitude.

I was pained to listen to some hon.
Members who thought that we are
trying to push through this measure
not because we believe in it, but be-
cause of the wish or wishes of some
other persons. I strongly refute any
such suggestion. It is not in the best
interest of parliamentary practice
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that Members, while discussing a
grave matter of this" importance,
should support their views not by cog-
ent and rational arguments but by
imputing such motives 1o those who
do not agree with them. Every one
of us should always try to avoid
this method. Some hon. Mem-
bers have c¢ven gone to the
length of threatening us that this will
lead to the fall of this Government. I
can inform them in all humility that
fn the course of carrying out our
duties in which we honestly believe,
we shall not be deterred by any such
threats and warnings. They should
better be avoided. I would once again
appeal to hon. Members, to whichever
party they might belong, to consider
this Bill dispassionately and then come
to a decision as to what we should or
should not do, and that too from the
sole point of view of the progress of
soclety in all its aspects—social, poli-
tical and economic. I would appeal to
them to follow the golden advice of
not discarding anything merely be-
cause it is old, nor refusing to makea
change in the oid and adopt the new
because it Is new, Whenever circum-
stances and conditions justify the
change, such a change has to be ac-
cepted. Thig is an old and wholesome
rule. We should examine every ques-
tion with a fresh and unbiased mind
and in a rational way. Our revered
colleague, Shri Purshottamdas
Tandon, has very rightly advised us
to examine the question from this
standard and though our conclusions
may differ. I agree that that is the
right approach to the solution of a
question like this.

There are various general objections
raised in respect of this Question. I
shall now deal with them.

[Mr. Derury-SPEAKER in the Chair.]

The first is: Why are we legislating
only for Hindus and bring forward a
Bill for succession applicable only to
Hindus? Why should we not have
brought forward a Bill which would
apply to all Indians? And the question
is posed that this is not consistent
with the provision in article 44 of the
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Constitution, which says that
the State shall endeavour to secure to
the citizens a uniform civil code
throughout the territory of India. It
is true that our ultimate aim must be
—as mentioned in that article—to
secure a uniform civil code through-
out the territory of India. But the

.article itself says that that must be

our cndeavour and we have, therefore,
to look at this question from the point
of view as to whether this is orisnot
an endeavour in that direction. Con-
fining ourselves to the mostcontro-
versial question in this Bill of the
right of succession to be given to a
daughter, is it not true that, except
among those classes who are included
among the term ‘Hindu', the rest of the
people are already governed by rules
of law which give inheritance to a
daughter? And if in the case of these
classes who do not give her such a
right we hring forward a legislation
to do so, I would ask Members to
consider whether it is or is not an
endeavour in that direction. Similar
is the case with the question of abo-
lition of what i3 known as the “limit-
ed estate” of a woman. This feature
peculiar to the law applicable to those
who come under the term “Hindu™
and, therefore, to bring in legislation
to remove this anomaly is most
certainly an endeavour in that direc-
tion. I am sure that if we can enact
a proper and suitable law regarding
this right of succession amongst
Hindus, removing all its anomalous
features, time will not be distant
when the goal of having a uniform

civil code as envisaged in article 44
will be reached.

One important factor to be noted in
this connection is that this Bill, like
the Hindu Marriage Bill, which was
recently passed, tries to include in
its scope different classes of persons
who have come to be described as
“Hindus" and who form nearly 85 per
cent. of the population of this country.
It we can frame a suitable piece of
legislation applicable to such a vast
majority of the people, I would ask
every single hon. Member to consider
dispassionately whether this is or is
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not an endeavour in the direction of
making one, uniform civil code which
might be made applicable to all the
citizens of this country. There is, there-
fore, no force in the argument advanc-
ed on this ground by some of the hon.
Members. If they are really in favour
of having one law for all the citizens
of this country, they should not and
must not consistently with reason ob-
ject to a law which strives to bring
within its scope, for the time being, at
least 85 per cent. of the people. We
are not in any way defying the princi-
ples of the Constitution, and it would
be wrong to call this a piece of com-
munal legislation. It is only those who
are observed with a very sensitive
feeling of communalism who make
such a charge against this piece of
legislation. It only reflects their own
mental attitude,

Many people have taken exception
to the very title of the Bill, which is
the ‘Hindu Succession Bil}". This
phrase is not our innovation. Different
modes of succession, inheritance, etc.,
have become applicable as a result of
numerous decisions of different courts
in India to certain categories of people
during the last century and more of
British rule. They differ in their forms
of worship which alone 1 regard as
matters of religion. But they were
put into one category under the name
Hindus. They include Jains, Sikhs,
Shaivaits, Vaishnavaits and so on. All
these came tn be described as Hindus
and the law applicable to them as
Hindu Law, In this legislation we have
cnly adhered to the same nomencla-
ture for all those categories of people
who have come to be so described dur-
ing the last hundred years and more.
The werd “Iliadu™ lieie does not s1gN1-
ty any particular religion; it is a
nomenclature, as I said, given to parti-
cular categories of people for purposes
of personal law which includes law of
succession and inheritance. Being a
recognised terms for that purpose itis
used advisedly in this piece of legisla-
tion. The word ‘Hindu’ does mnot

. denote any particular religion or any
form of worship nor does it denote
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any particular community; it applies
to so many diverse people.

Another general objection that was
raised was: why is it necessary o
change or modify the present Hindu
Law which is being applied to Hindus.
Now, it is well known that every sys-
tem of law must be certain, simple,
definite, uniform, easily understand-
able and clear in its expression. Let us
examine whether the present law of
succession as applicable to Hindus con-
forms to any of these principles. The
present law makes a distinction bet-
ween the so-called Sudra on the one
hand and the three regenerate classes
on the other. An illegitimate son of
a Sudra can get a share in thepro-
perty left by his father, while in the
case of an illegitimate son of the three
regenerate classes, he is entitled only
to maintenance. Then, again, the word
“Sudra” has not got the same connota-
tion throughout India. A Kayastha
is a Sudra in Bengal, but he is a
Kshatriya in U.P. and Bihar and thus
belongs to the. regenerate class there.
Some sections of Marathas are Ksha-
triyas in Bombay and therefore be-
long to the regenerate class, but the
family ol the Rajas of Tanjore (the
family of the Great Shivaji) are not
regarded as Kshatriya in Madras. Is it
or is it not necessary that in the pre-
sent conditions of society we must do
away with all distinctions of this type
which are humiliating to certain class-
es of people? Shall we allow one law
of inheritance for Sudras and another
for non-Sudras at least as in this par-
ticular case and perpetuate the distine-
tion on the ground of caste.

The present HinduLaw is also not
uniform in its treatment of sexes. If
discriminates between a man and =
woman with regard to their property
rights. A Hindu male has absolute
power gver the property inherited by
him, but a Hindu woman gets only a
limited interest in the property which
she may inherit either from her father
or husband. Again, that itself is not
uniform because in the State of Bom-
bay a daughter succeeding to property
which she inherits from her father
gets an absolute interest in that pro-
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perty; but it is not so in the other
parts of India. This character of the
woman's estate being limited has led
to numerous complications and has
been the cause of and g fruitful source
of litigation. The absolute bar to the
right of a woman to alienate the pro-
perty inherited by her has been soften-

ed by decisions which lay down that -

she can do so for legal necessity. What
is a legal necessity has again been a
matter of ambiguity depending upon
numerous circumstances; and in this
matter also the decisions of the various
High Courts are not uniform. For
instance, it has been recognised thata
Hindu widow has the right to alienate
the property for any religious or
charitable purpose; but the decisions
of the High Courts are not uniform on
this point. While the High Court of
Bombay has held that a pilgrimage to
Pandharpur was to further the
spiritual benefit of the deceased
husband of the widow, the Calcutta
High Court hasheld that a pilgrimage
to Benares was not such an act. Then
again on account of the theory of the
estate of a woman  being a limited
estate, a device had to be found to
treat some category of her estate as
astridhan estate over which she ecan
have absolute power of  disposition.
This also as is well known has again
become a fruitful source of costly and
rulnous litigation. Is it or is it not
therefore necessary that we should
abolish what ls known as the limited
estate of a woman amongst these cate-
gories of people? Is it not necessary
that we should also try to have one
uniform law of succession for all these
categories of people and that in  the
matter of inheritance we should do
away with the distinction between »
daughter and a son? In fact, while
the hon. Shri Chatterjee thundered
against us because we did not imme-
diately introduce a uniform ecivil code
applicable to all Indians as recom-
mended by article 44 contained in the
chapter of the Directive Principles of
State Policy he seemed to show very
scant regard or no regard at all for
what has been laid down as one of the
Fundamental Rights in our Constitu-
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tion. Article 15 is not merely recom-
mendatory, but it definitely lays down
that no citizen shall on ground only
of sex be subject to any disability. Can
we, in view of this definite provision
try to perpetuate a disability on the
ground of sex which women are sub-
ject to under the present system of
Hindu Law? Is it not subjecting a
daughter to the disability on the ground
of sex to deny her the right of inherit-
ance to her father’s property, while
conceding it to her brother who in-
herits as son, to the exclusion of the
daughter?

Shri Nand Lal Sharma: You are
legislating on the ground of religion.

Shri Pataskar: Again, the present
Hindu Law regarding succession and
the right to property of a woman is
not on a uniform basis throughout
India. There is no one system of
Hindu Law applicable to the whole of
India. There are so many schools.
The principal schools age the mitak-
shara and the dayabhaga. Mitakshara
again has four sub-schools the Benares
School, the Mithila School, the Dravid
or Madras School and the Maharash-
tra School. This difference in Schools
which is applicable to different parts
of India has given rise to different and
conflicting decisions of various courts,
In its present state, the HinduLaw as
now administered is not the law of the
ancient law-givers: it is only a law
which is the result of judicial deci-
sions. Our friend, Shri Nand Lal
Sharma is still under the wrong im-
pression that the present Hindu Law
is the law as laid down in the ancient
shastras. In the first place the ancient
shastras cover a very long period of
history., The Vedic period, the period
of ianu, the period of Yajnavalkya,
the period of Narada, the period of
Brihaspati and the periods of other
ancient sages are separated from each
other by centuries. Their shastras
differ according to the different condi-
tions prevailing in those times. ... .

S‘r‘l Nand Lal Sharma: That s
your interprelation.

Shri Pataskar: The rulesto resulate
dealings between man and man as laid
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down by these Shastrakars naturally
varied from time to timeaccording to
the needs of the then society. The pre-
sent Hindu Law is the law settled by
judicial decisions and in most cases
tried to be settled on the basis of
shastras which had ceased to be appli-
cable by lapse of time. The Judge
who settled it decided it on the advice
of pandits. In fact it is thus a law
seltled by lawyers who did not know
sanskrit and by sanskritists who did
not know law. In fact as far back
as 1877 an eminent jurist found that
judicial decision in Hindu Law took
the form of deciding not what the law
ought to be but what it was supposed
to be according to the interpretation of
some ancient texts or forgotten
phrases of society unmodified by con-
temporaneous opinion. The continu-
ance of this unsatisfactory state of
affairs is due to the rule of a foreign
Government  which for historical
reasons was afraid to make one uni-
form personal law applicable to all
these people and which Government in
its very nature was not interested in
consolidating society in our country.

I shall not dilate on this point much,
because it seems that in the course of
the discussion of this matter during
the last fifteen years much of the ob-
jection for codification or creating
uniformity in  legislation seems to
bave lost its strength.

I shall now turn to the criticisms re-
garding some of the provisions in the
Bill. The history of this Bill  will
show that it has gone through many
stages. At one stage a comprehensive
Hindu Code Bill relating-to all parts
of personal law governing Hindus was
brought before the House. That Bill
was referred to the Select Commi‘tee
of the House. The Select Committee
considered it and submitted its report.
However, it was not found possible to
find time in the Provisional Parliament
to get the Bill passed into law. When
this first Parliament of India came to
be elected and commenced its work,
Government thought it advisable to
divide that Bill into certain parts, have
those parts separately putin the form
of Bills and then place those Bills

separately before Parliament for be-
ing passed.

As regards the personal laws appli-
cable to Hindus, the marriage law was
one of the most important parts. That
part was put in the form of the Hindu
Marriage Bill and was recently passed
by Parliament. It is now the law of
the land. The other important part is
the part relating to succession amongst
Hindus. The present Bill relates to
that part.

A good deal of the criticism against
the Bill is that the Bill by its provision
in sub-clause (1) of clause 5 defeats
the very purpose of this Bill. On the
one hand, it has been argued that, if
this Bill retains that clause as it is,
then the Bill will apply only to a very
small section of the Hindus, and as
such, the object of having one uniform
legislation in the matter of succession
even as regards Hindus will be nulli-
fied. Shri Chatterjee and Pandit
Thakur Das Bhargava and several
other Members very strongly pleaded
that if a daughter was to be given the
right of inheritance, you must not ex-
clude the joint family of the type men-
tioned in sub-clause (1) of clause 5
from the operation of this legislation.
As 1 have already expressed in the
Rajya Sabha as well as in this House.
I am entirely in favour of giving the
daughter the right of succession even
in joint family property which de-
volves by survivorship. I see the force
of the argument of these hon. Mem-
bers, and I am sure that the matter
wiil be considered appropriately in the
Select Committee, whatever my per-
sonal feelings are.

Some Members seem to be under a
wrong impression that Government
had not made up its mind even at the
time when this Bill was brought for-
ward and therefore have put the pro-
vision in this form; and that Govern-
ment now want to say  something
which is entirely opposed to what
they decided at the time of the in-
troducticn of the Bill. This is far from
truth. The present Bill is the Succes-
sion Bill and the main question is
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what sort of succession should be
given to a daughter and in what man-
,ner and to what extent it should be
glven to a daughter. It would be
for this House and the Select Com-
mittee appointed by the House to
decide the nature, extent and the ap-

plicability to this right of succession .

to be given to a daughter. It would be
open to them to delete sub-clause (1)
of clause 5. If they decide to do so,
matters will become simple, logical
and progressive. As the part relating
to joint family of the Hindu Code is
not yet placed before the House in the
form of a Bill) the present Bill con-
tains the provision as worded in
clause 5, sub-clause (1),

Another objection raised to clause 5
is that, if wewanttohave one uni-
form law for Hindus, why does the
Bill provide that it shall not apply to
persons governed by marumakattayam
and other Acts mentioned in sub-clause
(3). These Acts relate, as is well
known, to the matriarchal system of
succession that prevails in  certain
parts of South India. That, again, to
my mind, is a matter which it would
be for the House and the Select Com-
mittee to finally decide. If I were to
express my opinion, I would say that
it the Select Committee were to decide
to give the daughter an equal share
along with the son and not half a
share as is mentioned in the present
Bill, it would not be difficult logically
to make the provisions of this Bill ap-
plicuble to persons governed by the
marumakattayam and other Acts men-
tioned in sub-clause (3), The reason
is simple. Under these Acts, the
daughter gets an equal share with the
son. The way in which we decide the
question of the quantum of the share
to be given to a daughler will deles-
mine the question of deleting or re-
taining sub-clause (3). For it would
be neither equitable or fair merely for
the purpose of having one uniform
law tq deprive the daughter of a full
share where she gets it under ‘the
provisions of the marumakattayam
and other Acts. This will not be con-
sistent with the principle of our Cons.
titution that there shall be no diseri-
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mination on the ground of sex. Simi-
larly, if we decide to omit sub-clause
(1) of clause 5, which it would be per-
fectly open for the House and the
Select Committee to do, a daughter
will be entitled to an equal share with
the son in the property left by the
father, irrespective of the fact whe-
ther he belonged to a mitakshara joint
family or a dayabhaga joints family
or whether he was the sole gwner of
separate property. It would be per-
fectly open to the Select Committee
and the House to do so. Whatever deci-
sion we arrive at will ultimately affect
the legislation which we have to
undertake regarding the remaining
parts of the Hindu Code,

Pandit Thakur Das Bhargava: May
1 submit one thing? So far as the
scope of the Bill is concerned, it is
either for the Chair or for the House
to decide and not the Select Com-
mittee.

Shrl Pataskar: May I request the
hon., Member to ask me question at
the end and not now?

Pandit Thakur Das Bhargava: Sir,
I am not asking questions but stating
a point of fact and law.

Shri Pataskar: The criticism that
Government does not seem to have
made up its mind in this matter is
neither correct nor justified. One of
the principles underlying the Bill is
to give the daughter the right of suc-
cession along with the son amongst
Hindus. That principle clearly runs
through all the provisions of this Bill.
The future structure of the joint fami-
1y will ultimately depend upon the
decision we take regarding the right
of succession to women in general

During the course of the discussion,
I was happy to find that there was
unanimity on the question of remov-
ing the disabilities of women in the
maller of succession and every one
was anxious that they should be dealt
with fairly and squarely. Everyone
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has said that they want to be fair to
their sisters and daughters; but it was
argued that to give a shure tu a
married daughter would create com-
plications which will ruin the family
life and lead to litigation as also to
fragmentation of holdings. [ sha'l
first deal with the question of frag-
mentation.

At the present moment, there is no
share to a daughter; y=t the process of
fragmentation has gone on and the -
problem of fragmentation is staring
us in the face. The problem of pre-
vention of fragmentation is purely an
economic problem and is not one which
only arises in respect of Hindus: it is
a commen problem. It is the result of
various factors in the economic life
of the country. That problem is
being solved and will have to be solved
on a different basis and in a differen:
manner. The question of prescribing
a minimum size of agricultural hold-
ing is being solved by different States.
That question must not be mixed up
with the question of giving a share to
a daughter in the family. 1 remem-
ber, as far back as the year 1927 a Bill
was introduced in the Bombay Legis-
lative Council, as it was then called,
for the purpose of prevention of frag-
mentasion. I wes a member of the
Select Committee on that Bill and I
had oeceasion to see as to how land
under ths ryotwari tenure in that
Stzte was desired into small bits which
were uneconomic. At that time, the
question of giving the daughter a
share kad not even arisen. 1 would;
therefore. urge upen hon. Members
not to mix up one question with the
otner.

Let us supporse that in a particular
State the minimum size of an agricul-
tural holding is prescribed by law. and
that minimum is five acres of land.
Under the law as it stands, if a person
has ten acres of land and has three
sons, all the three sons cannot have
each of them five acres of land when
they inherit to their father. Only two
can get five acres each and the third
will have to be compensated. The same
thing will happen if the man had two
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sons and one daughter, and under the
new law, the daughter was entitled to
the same share as the son. I am aware
that in the case of three sons there
is a greater possibility that they may
live together and may have no occa-
sion to partition the land, but in the
case of a daughter and particularly
when she is married, there is hardly
any possihility of her living together
wilh her brothers. But in that case she
can be given compensation for her
share and we can find some solution
in case of such a contingency. The
just and equitable remedy is not the
denial of her right on the ground of
such a difficulty but to face the diffi-
culty and as far as possible to solve
it

The other point about the disruption
ot the family by giving the daughter
« share reaquires to be very carefully
considered. It may be that in the new
conditions as they are developing, the
daughter of a family may decide to re-
main unmarried and in that case there
is no reason why she should not inherit
her father's property along with her
brothers without causing any disrup-
tion in the family of her father. Simi-
lar is the case with a daughter who
may have been married but who un-
fortunately has lost her husband. In
that case also there {s no reason why
she should not be a co-sharer with her
brothers in the father's property.

The hon. Member Shri Barman has
narrated to us the case of a rich family
where the brothers were rolling in
luxury due to the wealth they inherit-
ed from their father, but the sister
who had married an educated but not
o rich person and who had the mis-
fortune of becoming a widow, was
undergoing the hardships of poverty
ns she was not entitled by law to any
share in the large fortunc left by her
father. TIf she was entitled to a share
in the property of her father. T am
sure the brothers would have treated
her differently. There are also not a
few cases when women are discarded
by thejr husbands after marriage. In
such cases, their lot is miserable.
Women undoubtedly deserve to have
the right of inheritance In their
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fathers’ families. Everyone will, [ am
sure, agree and have almost agreed,
tnat such anomalies must be removed.

We have heard so much of the love
between the brother and the sister.
To some extent, it is natural but it is
no good Aenying that as a rule the love
nt property seems to be stronger than
the love of a sister. Sympathy for the
unfortunate sister is there in plenty,
but sympathy must rot be mistaken
for love, and In any case mere senti-
ment whether of sympathy or love
solves no difficulties.

The main objection that is raised In
respect of a share being given to a
daughter is that in the case of a mar-
ried daughter she would be under the
influence of her husband and there-
fore, in spite of her wishes to the con-
trary, she may be used as an instru-
ment by her husband for the purpose
of creating trouble in the family of
her father and disturbing the tamily
life. This is a matter which 1 think
des:rves some consideration and
thought, It does not, however, neces-
sarlly meap that a married daughter
should be excluded from her natural
right of inheriting her father's property
along with ths son. Already, a sugges-
tion was made by some Members that
the right of pre-emption in such cases
should be given to the brother or other
male members of the family. This is
a suggestion which deserves considera-
tion, and [ think will be duly consider-
ed by the Select Committee.

We have already made provision in
clause 23 that whenever there is a
female heir who has got a share in the
immovable property or in the business
ef the family, the property must not
necessarily be partitioned by metes
and bounds, and that she may be given
only compensation in lieu thereof.
There has be:n some objection raised
with regard to the way in which this
provision is worded in clause 25. I
shall be in favour of making this pro-
vision more specific and clear than
what it is now. I think it is worth
considering if we can reasonably give
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the male members of the family in
which a female has obtained by succes-
sion a right in the family property or
business, the right of pre-emption as.
well as the right of buying off the
share of the female heir on payment
ol adequate compensation to her at
ieast in the case of a dwelling house
or the business of the family. All
these matters can bz considered jn
the Select Committee and a solution
found so that while giving the daughter
a share along with the son, we shall
avoid any possible hardships to the
father's family as a whole. Every law
must take into account the existing
state of society, to which it is going
to be made applicable and we shall
certainly do so in the case of this im-
portant piece of legislation. The only
thing to which I object is that we can-
not and must not on account of pos-
sible difficulties sit with folded hands
and give up the task of doing what is
just and fair.

A suggestion was made that we
should give a share to the unmarried
daughter in the estate of her father
but we should not give the married
daughter a share in the property of
her father. We should instead give
her & share in the property of her
husband's family. The suggestion has
been made by some wvery responsible
Members of this House and deserves
consideration. 1 shall first try to
examine the first part of this sugges-
tion, nam?ly, that we should give a
share in the father's property only to~
an unmarried daughter and not give
it to a married daughter. At the out-
set, I would like to point out that the
matter is not so simple or easy as it
loocks. Supposing we decide to give a2
share only to an unmarried daughter
and exclude the married daughter,
what would be the result? Supposing
the father dies leaving an unmarried
daughter and a son, as also & married
daughter., When succession opens, ac-
cording to this proposal, the married
daughter will be excluded from inherit-
ance; the unmarried daughter will get
her share along with the son. But it is
just possible that this daughter after
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having become entitled to her share of
inheritance gets married as is very
likely. Are we then lo provide that
in such a case on her marriage the
share which she obtained should re-
vert to the family of the father? To
do so will only be to make her & limit-
ed owner of a new variety. Many of
us are agreed that a limited estate has
led to limitless complications and diffi-
culties and is a fruitful source of ex-
pensive and ruinous litigation, and one

of the objects of this Bill is to abolish’

the limited estate of a woman. It is
just possible that between the time
an unmarried daughter succeeds to her
father and the time of her marriage
her share might have been disposed of.
It is & question as to what should hap-
pen in such a case. All these matters
will have to be taken into account by
the Select Commitee.

It is again wrong in principle to
differentiate between a daughter and
daughter merely on the ground that
one is married during the lifetime of
the father and the other is not. It
may be argued that this distinction is
justified on the ground that the father
has already spent out of the family
property and assets for the marriage
of the married daughter but it may be
that the daughter had married for love
and of her own accord and no ex-
penses have been incurred. We are
all against dowry and we want to
minimise marriage expenses. Under
the circumstances, it is undesirable to
connect marriage expenses with the
share to which the daughter s cntitl-
ed. In fact, the right of a daughter
to be maintained by the joint family
and her right to be married at the
cost of the joint family are historically
the remnants of her original right lo a
share in the property itself. For the
benefit of those of my f{riends who
would more readily rely on judicial
decisions than anything eise, I would
mention that they will find this propo-
sition laid down by their Lordships of
the Madras High Court in the famous
case of Subbayya v. Anant Ramayya
in LLR. 53 at pages 50 and 93. It is
high time that we restore to the
daughter her original right and not in

any manner stick to the anomalies that
have arisen on account of this right
being denied to her. Considered, there-
tore, from various aspects, to make a
distinction between a married and an
unmarried daughter for the purpose of
inheritance is fraught with so many
dificuities.

One of the arguments advanced as
to why the married daughter should
not be given a share was that in the
Hindu society the father incurs a good
deal of expenditure for the marriage
of his daughter and it has been argued
that in many cases this expenditure
exceeds what may amount to her legi-
timate share in the property. It is
true that at the present moment a
father does spend considerable amount
on the marriage of his daughter. A
father, whether he is a Hindu or a
non-Hindu, whether he is orthodox or
a reformer, loves all his children alike
—whether a son or a daughter. As a
matter of fact, the father under the
present circumstances is all along con-
scious that after his death his sons
will get share in the family property
or in his business, but his daughter
will get noiking. He is therefore by
natural instinct anxious to do his best
for his daughter; and that he can do
only at the time of her marriage. But
does that in any way ensure for the
benefit of the daughter in whose name
and for whom the father spends at the
time of the marriage, whether by
dowry, dahej, or other kinds of pre-
sents and exp@nses? 1 recently had
occasion to attend the marriage of the
daughter of a middleclass Hindu in
Delhi. When he showed me the num-
ber of articles which he was going to
give to his daughter at the tine of
her marriage and told me the amount
of money which he was going to g.ve
ic. the son-in-law, I felt convinced that
he must have incurred debts to be able
‘o do all that he was doing for his
daught>r. But in all seriousness, when
I considered the matter from fhe other
point of view asg to how much of it
will really be for the benefit of the
daughter, 1 came to the conclusion
that it will all be of no usz to her.
When she goes to the family of the
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husband, all the gold and the other
articles would go into the pool of the
family of her husband: the money will
go to the account of the husband or
the father-in-law, and the elderly male
and female members of the family of
her husband will distribute all these
articles amongst themselves, leaving
the newly mirried daughter.in-law all
by herself, alone. You may say it
would be her stridhan property, but I
am sure, in fact it would be the dhan
—property—of her husband's family
over which she has no control. Will
it not be much better if she was to
get her proper share in her father's
property, Instead of any such money
being spent in this manner for her
morriage in lleu of that share? That
would maka her economically more in-

dependent and would increase her
status  even In the family of her
husband. Instances have not been

wanting when after such lavish ex-
penditure on the marriage by the
father, daughters have been discarded
by the husbands either at their own
instance or at the Instance of the
memrbers of the husbands' families, In
that case, the daugter even of a rich
man (s thrown without any resources
on to the wide world.

I am therefore inclined to think that
the soon:r we stop this custom of
dowry and the lavish expenditure en
marriage the better for all concerned
and the only proper way to imprave
the phesent state of things is to give
the daughter a right to a share in her
father's property. In soclaties where
by law the daughter has got a share in
the family proparty, the custom of
dowry is not generally prevalent. It
may be thal merely by the passing of
this Act the system of dowry may nol
immediately disappear, but | am sure
that in course of time and as & natural
result of the economic factors and
human and natural considerations, it
is bound to disappear. It is a strange
phenomenon that those who cry against
this unwholesome practice of giving
dowry also try to support continuance
of the present system where the
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daught~r is denied the right to share
in her father's property.

I am aware that in rural areas a
very large number of people have only
got a dwelling house and a few acres
of land. It is also true that if we give
the doughter a share in the property,
she will in most cases be not a resi-
dent of that village, but of some other
place. Under thes circumstances, she
may not find it convenient to continue
to be a common sharer with her
brothers. If we allow her the un-
restricted right to partition by metes
and bounds the dw:lling house or the
small plece of land of her father, the
result may not be very advantageous
either to her or to her brothers. The
best solution therefore to my mind
would be to give the right of pre-
emption to the male members of har
father's family and in case a male
member so desires, a right to him also
to compulsorily buy off the share of
the female heir. If some such provi-
sion is made, there would be no cause
for any disruption of any of the fami-
lies in rural areas and at the same
time the daughter will not be denied
the right to have a share in the estate
of her father along with the son. Thesa
are, however, matters which could be
discussed along with any other sug-
gestions which may be made in the
Select Committee,

My friend Shri Tek Chand had made
this suggestion of pre-emption and I
find it acceptable. I hope he will now
be convinced that I have a receptive
mind and he was not justified in say-
ing that what he submitted would only
add to the load of the waste-paper .
basket.

Lt us now examine ths other part
ol the suggestion, namely, that a mar-
ried woman should be given a share
in the property of her husband's
family along with the husband. Very
many eminent porsons and Members
of this Fouse have made this sugges-
ticn w'th all seriousness. This means
that whenever a woman is married,
she  becomes a co-sharer with the
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husband in his family. It is difficult
to decide as to what form this share
will take. Supposing the husband's
family is & joint Hindu family. Will
she e a member of the joint Hindu
family with the right to claim a parti-
tion which, like her husband every
other male member has got? Suppos-
ing that family was a joint Hindu
family governed by the Mitakshara
rule of survivorship. Will she be en-
titled to the right of survivorship also?

Then, again, a question will arise:’

what will happen to her share in the
husband’s property if she comes to be
divorced by her husband: whether, if
she were to obtain a divorce from the
husband on the grounds on which she
is now allowed to do so under the
Hindu Marriage Act, she will still be
entitled to a share in the husband's

drift. We must make a conjoint effort
to solve this question and try to solve
it in away which, while sacrificing the
principles, will take note of t he pre-
sent and the future state of our
sociely.

The hon. Member Pandit Thakur
Das Bhargava has made a suggestion
that the married daughter should not
be given a share, and he has becn
pressing it for a long tine. I am sure
ne will also take into consideration
tne difficulties which I have already
pointed out. We have passed the
Hindu Marriage Act which is now the
1aw of the land, We have removed the
wnequality or discrimination against
the woman by abolishing polygamy
and thus raised the status of the
We have also i~ that Act

property? These are all questions
which deserve to be seriously consider-
ed and analysed. 1 do not think it
would be in the interest of the family
of the husband to give the daughter-
in-law a right to claim partition of the
family property, nor in the very
nature of things, can the right of sur-
vivorship be given to her because the
right of survivorship is a corollary of
the ‘right by birth,

Then, again, it will be remembered
that in the case of a divorce either by
the husband or by the wife, her con-
nection with the family of her hus-
band will cease. In that case, what is
her position? She loses all her rights
in the property of the husband's fami-
ly and because she was married she
had already lost her rights in the pro-
perty of her father. [ have given very
careful thought to this question and 1
believe that if we attempt to do any
such thing as a remedy for holding on
to the present system of joint family,
the remedy may be found to be worse
than the disease itself. I am approach-
ing this question not with a mind lock-
ed as some members said but with
quite an open mind and a clean heart
to decide the question in the best
interests of all concerned. There are
bound to bz difficulties in any solution
wkich we may think of; but because
the problem is difficult, we cannot
close our eyes and allow things to

granted the right of divarce both to
the husband and the wife under
certain  circumstances. The former
conception was that a girl once
married must remain in the family
into which she is married, whether
neglected or respected, whether cared
for or uncared for or whether kept
in the house or thrown out of the
same. Now the right of divorce means
that under certain circumstances she
can get out of the marital tie and out
of her husband's family. In that event,
gtving her a right in her husband's
family is of no consequence, because,
when she ceases to be a wife, she
ceases to be a member of that family.
If she had a right to share in her
father’s property, she would in such
event have an asset on which she can
fall back upon. If a son can rely upon
such an asset, viz.,, a right to succeed
10 the estate of hig father, I do not
see any reason why a daughter In her
new stalus should nol have such a
rignt in the assets of her father. I
am sure all these mallers will be
carefully considered in the Select
Commitiee,

A fear is expressed by certain per-
sons that even if we given a share to
the daughter in her {ather's family
the same will be nullified by the father
making a will of his property in such
a way as to deprive the daughter of
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that share. Many of us are fathers of
sons or daughters or of both, and I
believe that a normal father will never
do any such thing and if at all he
nad to do it for any reason, he will
surely make suitable provision for his
daughter when he is going to deprive
her of her share by will. 1 have better
faith in human nature.

In my opinlon, the provision con-

talned In clause 7 of the Bill abolish-
ing all distinction between divided
sons and undivided sons and between
a female heir who Is married and one
who is unmarried, between a female
heir who is rich and a female heir
who Is poor, etc. I a just and right
provision.

It we decide to give the same :hare
to a daughter ag we give to the son,
if we decide that the property of a
female helir shall be her absolute pro-
perty, it may not be necessary to pro-
vide for different modes of succession
in the case of female Hindus and male
Hindus. The matter will naturally be
ccnsidered In the Select Committees
and therafore I am not offering anvy
reply to the varloug suggestion; which
were made with respect to heirs to
property.

There has also been some criticism
of the details regarding the heirs. All
these, I am sure, will be consldered
by the Select Committee, As I have
already explained, at the time of
making this motion, in this matter,
the Bill has generally tried to follow
the schemes of the former Select Com-
mittee on the Hindu Code.

Clause 19, ag | already poinied out.
contains a saving In respect of pro-
perties which a Hindu woman has at
the time of the commencement of this
law as & limited estate. I have
received some representations from
widows who are limited heirs and
some hon., Members also have sug-
gosted that tne provision of this Act
may also be made applicable to them.

I have every sympathy for these un-
fortunate limited heirs. However,
when they inherited the property, they
inherited the same merely as limited
heirs with the right of the reversioners
to succeed to that property after their
death. The right of the reversioners i;
not merely a spes successionis or the
chance to succeed. [t is something
more and It would not be desirable or
just to deprive them of this right
which has accrued to them. It may
not also be constitutionally correct
and proper to do so. Besides In a
matter like this it is not right on
principles of legislation to legislaie
retrospectively. I am deeply conscious
and aware of the hardships of these
limited heirs, but I tnink from the
larger point of view of the interest of
society, it is much better to leave
matters as they are in their cases.
Such a law should not and must not
be retrospective in its application.

Clause 25 has been the subject of
some criticism. I have already ex-
plained the object with which this
provision is made. Having heard the
criticism of my lawyer-friends, I think
it would be desirable to put it into
more simple and less involved langu-
age. I am inclined to agree that as
far as possible, a law should be self-
contained and it would be better to
put thig provision in more direct form
along with the provision of the right
of pre-emption already referred to, if
the Select Committee agree to it.

Clause 27 has been very vehemently
sttacked by some Members parti-
cularly my friend Shri Tek Chand.
The main idea underlying this provi-
sion is that an unchaste widow should
not ordinarily inherit. A wife who
hag been leading an unchaste life and
who Is not staying with her husband
in his life-time should not be allowed
to be his heir after his death. But
supposing there has been some lapse
in thi: matter on the part of the wite
several years before the death of the
husband, and that after that the hus-
band had condoned the same and they
had led a normal happy married life,
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there is no justification for such a
wife being excluded from inheritance
after his death.

Motive of obtaining property is a
wvery powerful factor in human affairs
and it would be very ea:y for a pros-
pective heir to make charges of un-
chastity against the wife after the
death of her husband in order w0
deprive her of her legitimate right to
succeed. The object of the provision

is to prevent this happening unless in

some earlier proceedings during the
life-time of the husband himself, the
‘question of the unchastity of the wife
has been decided by a court of law.
The wording of this clause will be
locked into carefully in view of the
criticism of some hon. Members and
consistently with adhering to the basie
object of the section, it would be sult-
ably improved.

I have very carefully considered the
various suggestions which have been
'made by hon. Members of this House.
I am sure they will also be corsidered
-and taken into account by the Mem.
bers of the Select Committee.

The Select Committee consists of
45 Members. I can assure hon. Mem-
bers that there has been no desire to
«exclude any particular view and T am
sure the Select Committee will take
into consideration all points of views.
Even while drafting this legislation,
we had the advantage of the report
of the former Select Commillee on
Hindu Code Bill. Some hon, Members
like Pandit Thakur Das Bhargava and
yourself, Sir, were members of that
‘Select Committee and I am sure the
views of all these members will be
given due consideration by the pro-
posed Select Committee.

Sir, a good deal of criticism has
‘been levelled against this measurg on
the ground that it will disrupt the
joint family of the mitakshara type
a3 understood now. I am aware that
it may be so; but this Is only the
logical and rational result of a pro-
cess that started with the passing of
the Hindu Women's Rights to Pro-
perty Act in 1937, if not earlier. Tho
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late Shri Srinivasa Iyengar rightly
stated in 1938 in his preface to the
Maine's Hindu Law as follows:

“It is obvious that the age of
the Legislator hags now come.
The latest of the enactment:,
namely, the Hindu Women's Rights
to Property Act, 1937, has struck
at the root of the mitakshara
system of coparcenary.”

Sir, I have listened with respect to
the impassioned plea of many hon.
Members who fear that our culture
may suffer and that our rural econo-
my may receive too severe a shock.

As regards our culture, I yield to
none in my respect for the same. Our
culture has been evolved through
centuries past and itg course has
always been very progressive. Our
rules of relationship between man and
man have always adjusted themselves
to changing circumstances. The hon.
Member Shri Nand Lal Sharma, who
always begins his speech with some
Sanskrit quotation has complained
that the Hindu Law which has follow-
ed the ancient sastras is not accepted
in this Bill. This is neither true nor
correct. The ancient sastras referred
to by him cover a very large period
of the history of Indian society. 1In
the Vedic period, women had almost
the same rights as men and the pro-
perty inherited by a woman was her
absolute property. Even the mitak-
sharey itself has propounded views
which were just to women. In fact,
Vijnaneshwar, who lived somg six
hundred years after Manu, recognised
the progress of Indian soclety during
the centuries after Manu and laid
down rules con:istent with the changed
circumstances of society. Shri Nand
Lal Sharma and people like him
vaguely talk of ancient sastras as if
they had never changed and were the
same during all these hundreds of
years of the progress of Indian soclety.
The essence of our real culture lies
in the fact that it ha: always moulded
itselt to changing circumstances. It
has never been static. As far back as
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the second or third century, Brihas-
pat! laid down that a son is like one-
self and a daughter ig like a son. Men
like Shri Nand Lal Sharma have
never roised their voice when certain
texts came to be misinterpreted by
courts of law. The hon. Member
Shri N, C. Chatterjee ha; stated how
misinterpretation of some texts has
led to discrimination against women.
We are trying to restore to women the
rights which they once enjoyed under
the then prevailing sastras. Lawse
cannol now be laid down by mere
sastris and pundits, But, the present
sastris would be trug to their tradl-
tions If they give a correct lead to
the public by supporting such a plece
of progressive legislation and not try
to mislead the public in the name of
the sastras. I appeal to them to live
up to the high traditions of our emt-
nent sastrakaras llke Brihaspati,
Vijnaneshwar and others.

Shri Gadgil: To Brihaspati there is
no objection.

Shri Pataskar: He hag given rights
to the women.

1 would appeal to those who, to me,
appear to base their objection on
political grounds to desist from dolng
80. This 1s a pilece of social legislation.
While conceding that difference of
opinion on some of the detailed pro.
visions of a measure like this is In-
evitable, no political considerations
which are bound to be of a transitory
nature, should be allowed to enter in
the consideration of a measure like
this. I would have avoided even refer.
ence Lo this maller bul for the focl
that one hon. Member went to the
length of giving us a warning that
our Government will fall. It clearly
showed that the hon, Member's opposi.
tion was not baseq on the merits of
the Bill, but was due to his opposition
to this dovernment on political
grounds,

Many hon. Members seem to have
been caught in the whir! of arguments

advanced against this progressive
measure. Their fears are mainly due
to the natural sense of conservatism
in all such matters. I assure them that
we have no desire to disrupt and break
society and that no efforts will be
spared to attain our objective by the
process of smooth evolution. The Bill
when passed, with due and proper
safeguards which I have already reéfer-
red to and which, I am sure, will be
taken into account by the Select Com-
mittee, will mark the beginning of an
era of equality and progress in social
matters without unduly disturbing the
trend of economic life of the bulk of
our people.

As regards those who have no pro-
perty whether in the city or the
village,~and this is a very large num-
ber—they will not in the least be
affected by this legislation. A very
large number of our people live in
villages. Most of them, as argued by
many Members —and that too rightly—
have only a small dwelling house and
a few acres of land as their immov-
able property. As regards these, with
the safeguards of the right of pre-
emption and the right to buy off in
respect of the share of a female heir,
no disturbance of their present econo-
mic life will be caused. On the con-
trary, many of the evils such as dowry
and the custom of reckles; spending
on marriages will gradually disappear
and there will be improvement in Lhel:
economic condition.

As regards the middle classes,
Shri U M Trivedi thinks that they
will be sapped out of existence. I
shall take the liberty to point out thot
no such thing will result from this
legislation. Amongst the ro-called
middle classes, who are educated and
enlightened, the joint family system
has been broken up as a result of the
operation of the Gains of Learning
Act of 1030. The hon. Member,
Shri N. C. Chatterjee may be a mem-
ber of a joint family at Calcutta, but
his earnings as a lawyer in Delhi will
never go to the coffers of the joint
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family at Calcutta and people like
him will not be affected adversely by
this piece of legislation. In the caze
of those of the middle classes who
mainly depend on service and have
consequently to live in distant places
and have to move from place to place,
no dislocation is going to be caused
in their economic life by this legisla-
tion. With regard to thosc middle
class people who are petty tradesmen
in villages or in cities and whose
number is very large, conditions have
already so changed that if a trades-
man has two sons, as soon as they
are grown up, they have to separate
and start different small shops. If
the father has a small grocery shop.
the son has to separate and start a
small stationery shop or a hardware
shop. They cannot continue as before
to be maintained out of one old
grocery shop. In their case also, this
piece of legi:lation will produce no
undesirable economic effects. On the
contrary, they will benefit by the
same. It is only in the case of a few
capitalist houses that they might find
some difficulty by the introduction of
the daughter’s share in the family.
But, their resources are so plentiful
that with the right of pre-emption
and the right to buy off regarding the
share of the female heir, the male
members of such houses will experi-
ence no difficulty by this piece of
legislation. I know their houses spend
large sums money on the marriage
of their da ghters and sisters. This
expenditure will certainly go down
and it will be not only to their good,
but to the good of society as a whole.
These are not days when display of
wealth i good for any purpose. 1
would like to point out to them to
look to the effects aiceady produced
on their capitalistic system by the
provisions of the Income-tax Act and
the Estate Duty Act. The pruposed
Companies Act may also produce lis
own effect. Under the stress of these
economic and ocial forces, 1 would
appeal to them to consider whether it
would not be to their advantage to
concede the rights lald down In this
Bill to thelr daughters, sisters and
wives.

8386

When we were discussing the Hindu\
Marriage Bill in this House, those-
very eminent persons like Shri N. C.
Chatterjes who opposed that Bill parti-
cularly in regard to the provision of’
divorce in that Bill, very ably pleaded
that this right of divorce would mean.
nothing to a Hindu woman as she had
no economic independence. Thiz is a
Bill which in some measure promotes
the cause of economic independence of
women, Having passed the Marriage
Bill, which is now the law of the land,
I hope and trust that every one will
logically support this measure.

It is significant to note that all
women Members of this House and all

"the enlightened women outside have-

supported this measure and are claim-
ing this right of equal treatment with
men. It is nop good jeering at them and
telling them that large numbers of "
women outside are not with them.

Even in this matter, | am glad to
note that I have not to face the same -
rigid opposition which my predeces.
sors had to face when they brought
forward the Hindu Code Bill. There is
a change for the better and an im-
provemect jn the situation. There Is
now almoit no direct opposition to.
conceding to the women the right to
hold property which she may inherit
as her absolute property. I am glad
all hon. Members have conceded that
woman must be treated on a par with
men. They are also prepared to con-
rede that an unmarried daughter-
should be given the right to Inherit.
to her father.

I hope I have
vince. ..

Some Hen, Members: We are con-
vinced.........

Mr. Deputy-Speaker: Order. order.

Shri Pataskar: [ hope I have been
able to remove the cobweb of appre-
hensions and fears created by a sense
of conservatism, that [s, a desire to
resist a change. To some extent they
are natural. But, it should be our duty:
and task to solve this question with-.
out delay.

been able to con-
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I thank the hon. Members of this
Fouse for the generally useful and
constructive discussion of my motion
.mand the co-operation extended to us.
I can assure them through you. Sir,
that | shall try my best to give utmost
..consideration to the suggestions which
pave been made and [ would also
.request them to consider the sugges-
-tions and points which I have made.
1 believe In the general genius of our
«people to solve even the most difficult
.problems without bitternes; and in a
.mpirit of co.operation and in the best
Anterests of the unity of our nation.

.

I cannot conclude my reply without
«referring to the tragic incident which
ook place In our House on Tth May,

1955, when we were almost coming
to the stage of concluding the discus-
slon of this motion by the hon. Mem-
fbery of this House. 1 very much
deplore the sudden and lamentable
death of Shri Chinarla almost Imme-
diately after he had offered his re-
‘marks on this motlon. 1 have
read his h very carefully.
“The late Shri Chinaria In the very first
sentence he uttered made It clear that
he was not against giving women the
right of Inheritance, and he emphatl.
cally asserted that such a right must
be conceded. Hg sald:

‘g gw @ e of At € P gt
stamm A s TR 0w
ax g wrfyd, it wmem @
worer # P g v g afed

His only fears were that lhe piesenl
lagislation would disturb family life.
1 am sure that if the suggestions made
today are accepted by the Select Com.
mittee and the House, no such dis.
turbance will be caused. [ deeply feel
that Shri Chinaria is no longer with
us to consider how best the fears and
anxieties expressed by him could be
‘removed. 1 hope and trust that we
will all join in fulfilling his primary
‘desire to give property rights to our
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sisters but with suitable safeguards to
prevent avoidable hardship to society.
That would be the most fitting and
appropriate manner in which we
could respect his memory.

I commend this motion for the
acceptance of this House.
4 PM.

Mr. Deputy-Speak Some d

ment; have been tabled to this motion
regarding extension of time. The
amendment for extension of time till
9th September has been moved by
Shri Pataskar himself. There are two
amendments to this amendment by
Pandit Thakur Das Bhargava and
Pandit D. N. Tiwary. I shall put these
amendments to the amendment first.

Shri Pataskar: So far as my amend.
ment is concerned, it has been neces-
sitated by the fact that the time fixed
at the time the motion was passed in
the Rajya Sabha was the 1st of
August, and now it is not possible for
the report to be presented by that
time. So, I have asked for extension of
time by my amendment up to the 9th
September, and I think, having listen-
ed to the arguments on both sides, that
we should stick to the amendment
which I have moved.

| Mr, Deputy-Speaker: The question
s

That in the amendment proposed by
Shri Pataskar, List No. 1 of amend.
ments—

for “the 9th September, 1955” sub-
stitute “the 9th December, 1955".

The motion was negatived.
Mr. Depuly-Speaker: The question

1s

That at the end of the motion, the
following be added:

“This House further recom-
mends to Rajya Sabha thap the
said Joint Committee be instruct-
ed to report on or before the last
day of the first week of the next
se:sion”

The motion was negatived.
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Mr. Deputy-Speaker: The gquestioc
is:

That at the end of the motion the
dollowzing be added:

“This House further recom.
mends to the Rajya Sabha that the
said Joint Committee be instruct-
ed to report on or before the Oth
September, 1955."

The tion was adopted

{

Mr. Deputy-Speaker: The questios

is

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the
Joint Committee of the Houses on
the Bill to amend and codity the
law relating to intestate succes-
sion among Hindus made in the
motion adopted by Rajya Sabha
at its sitting held on the 25th
March, 1955 and communicated
to this House on the 26th March,
1955 and resolves that the fullow-
ing Members of Lok Sabha be
nominated to serve on the said
Joint Committee, namely, Shri
Hari Vinayak Pataskar, Shri
Satyendra Narayan Sinha, Pandit
Dwarkanath  Tiwary, Shrimati
“Tarkeshwarl Sinha, Shrimati Uma
Nehru, Shri Raghubar Dayal
Misra, Shri Bulagi Ram Verma.
Shri Birakisor Ray, Dr. Pashupati
Mandal, Shrimati Jayashri Raiji,
Chaudhary Raghubir Singh, Shri
C. R. Basappa, Shri Rayasam
Seshagiri Rao, Shrj M. Muthu-
krishnan, Shri Khub Chand
Sodhia, Shri Valjnath Mahodaya,
Dr. Devrao Namdevrao Pathrikar
Kamble, Shii Dev Kanta Borooah.
Sardar Igbal Singh, Shri Beekha
Bhai, Shri M. L. Dwivedi, Shri
Radha Raman, Shri Shankar
Shantaram More, Shrimati Sucheta
Kripalani, Shrimati Renu Chakra-
vartty, Shri S. V. L. Narasimham,
Shri Vishnu Ghanashyam Desn-
pande, Shri Girraj Saran Singh.
Shri K. A. Damodara Menon ana
Shri Choithram Partabral Glad-

wani;

This House further recom-
mends to the Rajya Savha that the
sald Joint Committee be instruct-
ed to report on or before the Bth
September, 1855."

Those in favour will say “aye".
Several Hon. Members: Aye.

Mr. Deputy-Speaker: Those against
will say “no".

Some Hon. Members: No.

Mr. Deputy-Speaker: The “Ayes”
bave It.

Shri V. G. Deshpande: The “Noes”
have it.

Mr. Depuly-Speaker: Hon, Members
who are against this motion may
kindly rise in their seats.

Shri V. G. Deshpande roge—
Mr, Deputy-Speaker: Only one?

Shri V. G. Deshpande: No, Sir, My
submission 1s...

Shri Gadgil: May I raise a point of
order? The bell must be rung and
everybody who is outside should have
an opportunity. [ think that ls the
correct procedure,

Mr. Depuly-Speaker: No, no. It s
not so. The position js this. As soon
as any hon. Member says a division
ought to be held, it is open to the
Chair to accept or not to accept the
demand for division. In the latter case
he can ask hon. Members who are
against the motion to rise in their
seats, If I find that there is a good
volume in favour ot division, I may
order division in which case 1 will
ring the bell. The question of ringing
the bell has not arisen now.

Hon, Member; who are opposed to
this motion will kindly rise in their
seata

Seven. Those in favour of the motion
now kindiy rise in their seats.

There is an overwhelming majority.
So, it is carried,
The tion, as amended, was

adopted.

———






