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LOK  SABHA 

Thursday, 1st September̂ 1955

The Lok Sabha met at Eleven of the 
Clock.

[MjR. SPEAltER in the Chair.] 

QUESTIONS AND ANSWERS 

(See Part I)

12 Noon

PAPERS LAID ON THE TABLE

Report of Tariff Commission on con

tinuance OF PROTECTION TO MACHINE 

Screw Industry etc.

The Minister of  Commerce  (Sfari 
Karmaikar): I beg to  lay  on  the 
Table a copy of each of the follow
ing papers, under sub-section (2) of 
section 16 of the Tariff Commission 
Act, 1951, namely;

(1) Report  (1955)  of  the  Tariff 
Commission on the  continuance  of 
protection  to  the  Machine  Screw 
Indtistry;

(2) Ministry of Commerce and In
dustry Resolution No.  18(1)-T.B755, 
dated the 23rd August, 1955;

(3) Ministry of Commerce and In
dustry Notification No. 18(l)-T.B./55, 
dated the 23rd August, 1955; and

(4) Statement  under  proviso  to 
section 16(2) of the Tariff Corrtmission 
Act,  1951,  explaining  the  reasons 
why the documents referred  to  at 
il) to (3) above could not be laid 
within the prescribed period. [Placed 
in Library. See No. S-290/55.1

278 L.S.D. j
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MESSAGE FROM RAJYA SABHA

Secretary: Sîr, I have to report the 
following message received from the 
Secretary of Rajya Sabha;

“In accordance with  the  provi
sions of rule 125 of the Rules of 
Procedure and Conduct of Busi
ness in the Rajya Sabha, I am 
directed  to inform  the  Lok 
Sabha that the Rajya Sabha, at 
its  sitting  held  on  the  30th 
August 1955, agreed without any 
amendment to the Industrial Dis
putes   (Appellate   Tribunal) 
Amendment Bill, 1955. whibh was 
passed by the Lok Sabha at its 
sitting held on the  9th  August 
1955.”

COMPANIES  BILL—contd.

Clatises 208 to 250

Mr. Speaker: The House will now 
resuTne  further  consideration  of 
clauses 208 to 250 of the Companies 
Bill.  As the House is aware, 9 hours 
were allocated for the entire  group 
comprising clauses 145  to  250.  Al
ready 41 minutes have been taken in 
excess on this group.  If the House 
agrees, clauses 208 to 250 will be x>ut 
to vote when the di*scussion on this 
is closed.

bandit Thakur Das Bhargava (Gur- 
gaon); Yesterday, I was submitting 
that the  iK>wers  of  the  inspectors 
provided in this Bill were very large. 
At the same  time, I submitted that 
some of the rules of the Evidence Acf 
and principles of the Criminal Pro
cedure  Code  had  been  practically 
abrogated, so far as the j?owers of 
these  inspectors  were  concerned.
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[Pandit Thakur Das Bhargava] 

Under clausseS 234 and 236, inspec
tors can be 'appoiinted.  But we do 
not know what will be the qualifica
tions of these inspectors.  The words 
used are “competent persons as ins
pectors”.  What will be the nature of 
this competence, whether  they  will 
be just like ordinary inspectors  of 
police or they will have special quali- 
ficfeLtiton̂ is not known; the B?ll is 
silent on that point.  Moreover, I do 
not know what will  be  the check 
ovter  these * inspectors.   Ordinarily, 
when inspectors or sub-inspectors are 
appointed, we have got certain checks 
provided by the Criminal Procedure 
Code.  Their zimnis and their re
ports are sent to higher officers  and 
tĥy are scn|tinised; objecti,ons» are 
taken if they are not sent regularly, 
and all statements etc. are provided 
to be taken down by the sub-inspector 
or inspector  in ordinary  course  of 
routine.  After, they have  done  so, 
they are checked.  Now, in the pre
sent provisions, I do not find any sort 
of check being provided so  far  as 
inspectors are concerned, which means 
that the inspectors will be law unto 
themselves and there will be no check 
and they will be exercising arbitrary 
powers.  This is  a  very  important 
point; the Government have taken too 
large powers to themselves and I am 
very doubtful if they will be able to 
see that these powers are exercised 
rightly.  Now, the inspectors are pro
vided with such large powers that they 
can make or mar any company. In the 
first instance, on the basite of their re
ports, persons will be prosecuted.  On 
the basis of their reports winding up 
proceedings can be started;  on  the 
basis of their reports, even recoveries 
by way  of  damages  etc.  can  be 
made.   So  far   as  the  modus 
operandi  is  concerned,  it  appears 
that they  have  been  armed  with 
the power of examining any persons 
whom they are pleased  to examine, 
and then they can examine on  oath, 
whereas according to the ordinary course 
of criminal law obtaining in this coun
try, such inspectors  or investigators 
are not allowed to examine  persons

on oath. Then there is no exception so 
far as those persons are concerned, 
against whom all this investigation is 
directed.  We know that article 20(3) 
of the Constitution provides that no 
person  accused  of   any  offence 
shall  be  compelled   to   be  a 
witness  against   himself.   This 
provision of the Constitution is liable 
to be violated because there is no res
triction so far as the powers of these 
inspectors are concerned.  The  ins
pector can examisne a person, against 
whom an inquiry is directed, on oath, 
and the latter cannot refuse to ans* 
wer any question.  Now, according to 
the principles of the Indian Evidence 
Act, we have got sections 129, 130, 132 
and other sections in terms of which 
a person  can say  that  he  cannot 
be forced to answer  any  question, 
and if he is forced, under pressure to 
make certain  statements  and  those 
statements cannot be proved against 
him. But we have got a provision in 
this group of clauses which goes con
trary to the spirit of this section. With 
your permission, I will just read out 
what are the safeguŝds  today  pro- 
vijded to ordinary persons in  this 
regard. In the first place, section 129 
says:

“No one shall be compelled  to 
disclose to the court any confiden
tial  communicatiton  which  has 
taken place between him and his 
legal professional adviser, unless 
he offers himself as a witness, in 
which case he may be compelled 
to disclose any such communica
tions as may appear to the court 
necessary to be known in order 
to explain any evidence which he 
has given, but no others”.

In this case, supposing an inspector 
is appointed, to investigate the con
duct of* any managing agent, and he 
himself is put all these questions, he 
cannot refuse to reply, though, to a 
certain extent, the lawyers are saved 
under a particular provision, clause 
250. But so far as the client is eo»> 
cemed—the  accused person is  con
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cerned—he cannot take shelter under 
it. He will be forced to disclose all 
the communications that he made to 
his legal adviser, which is against pub
lic interest,  and at the same  time, 
against the principles of the Evidence 
Act. Similarly, section 130 says:

“No witness who is not a party 
to a suit shall be compelled to pro
duce his title-deeds to any  pro
perty, or any document in virtue 
of which he holds any property 
as pledgee or mortgagee.........”

Even this protection is taken away 
from him.  What is worse is,  this.
Section 132 says:

“A witness shall not be excused 
from answering any  question as 
to any matter relevant to the mat
ter in issue in any suit or in any 
civil or criminal proceeding, upon 
the ground  that the answer  to 
such question will  criminale,  or 
may tend directly or indirectly to 
criminate, such witness, or that 
it will expose, or tend directly or 
indirectly to expose, such witness 
to a penalty or forfeiture of  any 
kind:

Provided that no such answer, 
which a witness shall be compell
ed to give, shall subject him  to 
any arrest or prosecuticm, or be 
proved against him in any crimi
nal proceeding, except  a  prose
cution for giving false evidence 
by such answer”.

Now, it appears that this protection 
given to him is being taken away in 
the case of persons who are examined 
by the inspector or by the court, at 
his instance.  In clause 239 of the Bill 
we find the following:

“The  person  examined  shall 
answer all such questions as the 
court may put or allow to be put 
to him but may at his own cost, 
employ a legal practitioner, who 
shadl be at liberty to put to such 
person such questions as the court

may deem j\ist for the purpose of 
enabling him to explain or quality 
any answers given by him.”

“Notes  of  any  examination 
under sub-section (2) or (4) shall 
be taken down in writing ̂ d shall 
be read over to or by, and signed 
by, the i>erson examined, and may 
thereafter be used in  evidence 
against him”.

So even the  answers given by  a 
person, against  whom this  inquiry 
should be made, shall be used against 
that person. You will be pleased to 
see that even so far as the powers are 
concerned, when an inspector is ap
pointed, not only can he inquire into 
the affairs of a particular company of 
which the accused person is managing 
agent, but he can also inquire  into 
the affairs of other companies belong
ing to other persons, as indicated in 
clause 238; the only thing is that the 
approval of the Central Grovemment 
will be necessary in such a case. My 
humble submission is this. We know 
hew  these  approvals  are  given, 
how these sanctions are given. We have 
got a similar provision in the Income- 
Tax Act, about sanction by Commis
sioners.

[Shri Barman in the Chair,]

In the Income-tax Act we find that 
so far as this question of sanction is 
concerned, it is given as a matter of 
routine when any inquiry is under
taken.  Here, I have  not the  least 
doubt that the aîroval of the Central 
Government will be given in almost 
all cases,  because it will all  practi
cally be an ex parte affair; as soon 
as an inspector reports  that for  the 
purpose of inquiring into the affairs 
of a particular company, he wants to 
see the state of affairs of other con
nected companies, there would be no
body to say *no*.  The Central Gov
ernment will readily give its approval. 
When that happens the Inspector will
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be able to go into the affairs of the 
other companies also, with the result 
that we shall have a scene like the 
one which we had when the powers 
were exercised by the Inspectors in re
lation to investigation under the In
come-tax Investigation Commission Act. 
We know that the provisions which 
were given there  and  which  were 
similar to those which are given here 
were  declared ultra  vires  by  the 
Supreme Court.

It appears that  the Inspector  is 
given some special powers also.  For 
instance, he can ask any  person to 
produce books etc. and then answer 
any question which  may be put  to 
him by the Ibspector.  Supposing a 
person refuses to answer a question. 
It is not that that person will be pro
ceeded against by the ordinary law of 
the land, the Penal  Code.  On  the 
contrary, a new provision hag been 
made.  This Inspector will report to 
the court and before  the  court  that 
man who refused to answer the ques
tion shall appear and there the court 
will examine the Inspector  or  other 
witnesses  and  the  person  against 
whom the case is there and then and 
there in an almost summary manner 
1 should say—the court shall be able 
to punish  him as if he  had  been 
guilty of contempt of court.  My sub
mission is that according to the pro
visions in the  Crimilial * Procedure 
Code, sections 480, 481 and 482, unless 
the contempt of court is committed in 
the presence of the court itself the 
person cannot be held guilty.  Here 
the crime or the offence will be com
mitted before the Inspector and the 
Inspector will  be the  best  witness. 
We have to visualise to ourselves the 
Inspector goikig before the court and 
saying that  this  man  refused  to 
answer questions and that man say
ing. ‘No, I did not refuse to aswer 
the questions’.  The  Inspector  shall 
be believed and that person will be 
ki the hollow of the hand of the Ins
pector and ultimately he  shall  be 
condemned almost unheard.  At the 
time when the questions are put to

him there would be not many per
sons in attendance and  it  will  be 
difficult for hitai to produce defeflce 
witnesses.  This procedure is in direct 
conflict with the ordinary law of the 
land and it will prove very harsh so 
far as the i>erson concerned against 
whose conduct the enquiry is made. 
As I submitted yesterday the report 
of the Sub-Inspector is given  much 
more weight than is ordinarily given 
to the report of any Inspector." Even 
the opinion expressed by him will be 
regarded as relevant under clause 245 
of this Bill which is contrary to the 
principles of the Evidence Act accord
ing to which opinion is irrelevant.

Then there  ife another  provision, 
the like of which I have never  seen 
in any other law, clause 249.  It says;

“Where in connection with an 
investigation under  section  246, 
247 or 248, it appears to the Cen
tral  Government that there  is 
difficulty in finding out the rele
vant  facts  about  any  shares 
(whether issued or to be issued), 
and that the  difficulty  is  due 
wholly or mainly to the unwill
ingness of the persons concerned 
or any of them to assist the in
vestigation as required  by  this 
Act,  the  Central  Government 
may, by order, direct that the 
shares shall, until further order, 
be subject to the restrictions im
posed by this section.”

Then, what are the restrictiions?

“(a) any  transfer  of  those 
shares shall be void;

(b) where those shares are tc 
be  issued, Ibey shall not be
issued;   and   any   issue
thereof or any transfer  of  the 
right  to  be  issued  therewith, 
shall be void;

(c) no voting rights  shall  be 
exercisable in respect  of  those 
shares;



11769 Companies Bill   1 SEPTEMBER 1965 Companies Bill  11770

(d)   no further share shall be 
issued in rît) M those shares 
or iki pursuance  of  any  offer 
made to the holder thereof;......”

Further, there is some other res
triction.  My submission is that this 
kind of restriction to bring pressure 
upon a person who is reluctant  to 
assist the inspector is unheard of.  I 
think, this ite contrary to the funda
mental rights also—section 19(f). I am 
an owner of certain shares.  The Gov
ernment says that I cannot sell these 
shares or shall not exercise any right 
in respect of those shares unless and 
until I become willing and offer to 
give some evidence or assistance to the 
inspector. It is a check which is un
heard of. When such a person comes 
to the court he may be relieved of some 
of these restrictions. I think this kind 
of pressure should not have been al
lowed to be exercised by  any court 
whatsoever.  To me it  appears  that 
these powers  are analogous  to  the 
powers  given  in  the  Income- 
tax   Investigation   Commission 
Act   and   has   been   held 
ultra vires.  When I find that  there 
is no sort of check provided over the 
Inspector and his report is given this 
weight, I feel that  every  manâins 
agent will be in the hcyllow  of  the 
hands of the  Inspector  over  whom 
there is no check. The Central Govern
ment would not be able  to exercise 
any check which would be exercised 
hy a Superintendent of Police or the 
higher officers of Police and these re
ports will be almost arbitrary,  one
sided and ex parte. As a matter  of 
fact no check or supervision is provided 
over this Inspector and I do not know 
how the Finance Ministry will be able 
to supervise the acts of this Inspector 
and l̂et a report.  Moreover, I do not
find any provision in the Bill that the
IfispectoT will be obliged to take down 
statements in the presence of the i>erson 
against whom the enquiry is made or 
that the person against   whom the
en<juiry is directed shall be able io 
produce witnesses before him.  Evoti 
in  a  murder  case   there  is
a  provision   that  the  accused

has  right  to  produce  defence 
witness   in  the   course   of 
Ihe investigation. But, it appears that 
here, so far as the Inspector is con
cerned, he is given absolutely arbi
trary powers to examine whomsoever 
he likes. Tliere is no obligation placed 
upon him to hear them in the pr«?sence 
of  the  person   against   whom 
the  enquiry  is  made  nor  is 
there  any  provision   for   the 
person  against  whom  the enquiry 
is made to produce defence witnesses. 
This a star Chamber method, unheard 
of in any other enactmait.  If these 
powers are not used—as the  Finance 
Minister said that he is using these 
powers as a scarecrow and  he men
tioned the story of the Kandian King 
and his two Ministers with the power 
of hanging one person  each every 
year—̂it is all right.  If the Inspectors 
are not appointed and even  appoin
ted  they  will not  be given  these 
powers, then it may work to a certain 
ext̂t.  Otherwise, I am afraid that 
ttie remedy provided is worse than 
the disease and it shall so happen 
that there will be a state of dissatis
faction in the coimtry and then these 
provisions will have to be taken off.

Mr. Chairman; I want  to  inform 
the House that already 41  minutes 
have been taken; that is, by yesterday, 
We had taken 41 minutes in excess of 
the time allotted.  So, we have  al
ready exceeded  by one  hour.  Hon. 
Members will economise the time.

Pandit Thafcur Das Bhargava: May
I respectfully  bring to your notice 
that last evening when we were on 
this question, at the instance of Shri
C. C. Shah, the Deputy-̂?eaker agreed 
that he will give more time to this.

Mr. Chairman: Already one  hour 
has been taken.

Pandit Thakur Das Bhargava: After 
that, we submitted at that time that 
out of the 22 hours given  to  deal 
with winding up it etc. so much time 
will not be taken.   Moreover, this 
one of the most important questions 
for the purposes of the Bill
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Mr.  Cbairman: There  are  three 
more Member̂ who are  eajier  to 
Q>eak.  Please try to adjust amongst 
yourselves.

Shri  Jhimjhimwala   (Bhagalpur 
Central): I have moved  an  sunend* 
ment.  I want to speak.

Mr. Chairman: Then there are more 
than three Members.

Pandit  Thakur  Das  Bhargava: I
sĥ  be brief.  I will give  up  this 
question of Inspectors.  I have  not 
sx>oken sufficiently on this subject but 
I think I have spoken enough.  But I 
wish to bring to the notice of Gov
ernment that it leads to s<me kind 
of conflict with the ordinary law of 
the land and that is what  I cannot 
think of with equanimity.

With your permission, I will touch 
upon one point more  and  that  is 
clause 225.  Shri Ramaswamy spoke 
about irt; and I want to support what 
he said.  In regard to the Chartered 
Accountants Act, you will perhaps re
member that in 1949 when that legis
lation was enacted some of the Mem
bers of this House made it a point to 
get all those persons included who, 
according to their view, were qualified 
to act  as  Chartered  Accountants. 
Now, I understand  that  there  are
29,000 companies in all and by the 
time the Second Five Year. Plan is 
complete, we will have about 20,000 
more, with a capital of about Rs. 600 
crores.  There are about 2,700 audi
tors and their hands are full.  We 
know that the  auditors at the same 
time charge very high fees and it is 
beyond the competence of ordinary 
companies to pay that amoimt of fees. 
It is absolutely necessary in the in
terests of the coimtry as  a  whole 
that we should have more chartered 
accountants, and this  can  only  be 
done jtf, as my friend Shri Ramaswamy 
suggested, the membens of the Socie
ty of Incorporated Auditors and Ac
countants are  allowed  to  act  as 
Chartered Accountants,  He proposes

that after the word  “outside”  the 
words “and inside’* might be added, 
and that an additional sub-clause (c) 
might be put in.  This  Society  has 
got, X am informed, a large number 
of people who are absolutely qualifi
ed, and many  of them are double 
graduates and  lawyers.  They  can 
certainly do well for our purpose.  I 
do not want  that  any  unqualified 
persons should be taken, because on 
the honesty and ability of these audi
tors depend the future of the compa
nies and the confidence that people 
have in the working of the companies.
I am, therefore, desirous that so far 
as these persons are concerned, an 
examination may be  held.  In  fact, 
Government has been  charged  with 
the duty of examining accountants of 
Part B States and laying standards for 
their qualifications, etc., under these 
clauses. In fact, a similar qualifica
tion may be prescribed and Govern
ment may be pleased  to  see  that 
there are enough auditors available in 
the country.  At present, it is almost 
a monopoly. Even at an earlier stage 
we fought for the inclusion of the ‘B’ 
class chartered accountants and  then 
we got this innovation made. So far 
as these people are concerned, I am 
desirous that Government may make, 
arrangements for allowing  them  to 
practise as chartered accountants and 
for that purpose Government may ins
titute examinations.  At present  the 
examinations that are  held  produce 
very poor results.  I am  given  to 
understand that 90 per cent, of these 
persons are failed by the examiners, 
which means that those people want 
to keep the monopoly to themselves. 
Therefore, I apipeal that Government 
should consider thite question in a fair 
manner so that very many  people 
who are educated and qualified may 
be taken in and allowed to practise 
as Chartered Accountants.   ,

Shri J. R. Mehta (Jodhpur): There 
are five amendments standing in my 
name, namely, Nos, 706. 716. 725, 727 
and 731.  I shall  not  unnecessarily 
take the time of the House by read
ing them out.
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Tte Failiamentary Secretary to the 
Mini&ter  oi  t'lnaoce  (Shri  B.  R. 
Bhasat): What are the  amendment 
numbers?

Shri K. K. Basu (Diamond Harbour): 
Those can be found out  from  the 
names on the list.  Already the time 
at our disposal is too short.

Shri J. B. Mehta: The numbers are 
706. 716. 725, 727 and 731.  In this 
Companies Bill which we are consi
dering, we have introduced  several 
provisions which  are  designed  to 
enable the shareholders to  play  a 
moxte effective role than is possible 
under the present legislation and to 
intervene in certain circumstances  if 
they feel that something  is  going 
wrong. For instance, clause 168 pro
vides for the holding of  an  extra
ordinary meeting of a company on a 
requisition by a prescribed  number 
of members.  Clause 187 orovides for 
the circulation of members" resolu
tions on a requisition  by  a  given 
number of members.  Then, there is 
clause 234 which vests in the mem
bers a more important power, name
ly, to move the Central Government 
to undertake an investigation into the 
affairs of the company, provided  a 
certain number of /them join in a 
requisition  to that  effect.  Finally, 
we have clause 407. which empowers 
the shareholders to move the Central 
Government Jbr the appointment of 
additional directors if such appoint
ment is shown to be called for in the 
interests of  the  company  or  the 
shareholders.  I submit that the pic
ture is not complete until and unless 
we can place the shareholders in a 
position in which it might be possible 
for them to secure the appointment 
of an additiooal auditor by making 
a requisition to the Central Govern
ment in that behalf.  I  trust  hon. 
Members will agree that for a correct 
> appreciation of the affairs of a com
pany, we depend—the Grovemment as 
well as the  shareholders  depend— 
on the auditors, more than anybody 
else. At the same time, it will be 
agreed that, human nature being what

it is, it is possible that the auditors 
might sometimes identify themselves 
too much with the management, with 
the result that they are /unaWe to 
discharge . their  functions  without 
prejudice or bias, and with due re
gard to the responsibilities which they 
owe to the sharehioldorp.  Wherever 
there is reason to believe that this 
is the casev it should be open,  I sub
mit, to the shareholders to aK>roadi 
the Central Government for the ap
pointment of an additional  auditor, 
and the Central Government should 
have the power to appoint such an 
auditor provided it is a joint approach 
or requisition by a prescribed num
ber of shareholders.  I dare say that 
the very possibility of such an ap
pointment of an  additional auditor 

wiU make a vital  difference in the 
attitude of the company auditors in 
general and cast a healthy influence 
all round.

1 may p>erhaps be told that there is 
already a provision  in  this  Bill, 
clause 234, whereby it is oi>en to a cer
tain number of members to approach 
the Central Government for the  ap
pointment of an inspector to investi
gate the  affairs  of  the  company 
My  submission  is  that  clause 234 
covers a wider field and is obviously 
meant to meet extreme cases.  It con
templates a probe into  the  entire 
adminilstration of the company,  far 
beyond the ambit of audit, pure and 
simple.  Indeed, I would contend that 
the existence of clause 234 is rather 
an argument in favour of the amend
ment that I have proposed inasmuch 
as while we are prepared to go to 
the length of  ordering  a  general 
probe into the entire affairs  of  the 
company, there is no reason why we 
should deny  the  shareholders  the 
opportuniity to avail themselves of a 
remedy which is less drastic, and the 
very existence of which is likely to 
obviate the application of the  mere 
drastic remedv provided  in  clause 
234.

Coming lo my next amendment to 
clause 226—amendment No. 716—I do 
:iot thkik I need say much iu support
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oi it. I believe  the  justification  of 
it is sell̂vident. Clause  226  deals 
wiih  the  powers  and  duties  of 
auditors and sub-clause (3)  enume
rates  specifically  certain   matters 
which  the  auditors  must,  among 
many other  things,  deal  in  their 
report.  They are  bound  to  report 
on these items and I am suggesting 
that one more item be added to the 
list of items on which the auditors 
are bound to report.  This item con
cerns the company’s assets.  l under
stand that so far as investments are 
concerned, it is not  an  uncommon 
practice that they  are held  in  the 
name of a  partiteular  director  or 
managing  ĝetot.   The  Jcompany 
passes a resolution that  the  invest
ments, or particular investments, will 
be held in the name of such and such 
an individual, and that individual is 
requi*red to pass an indemnity bond 
in favour  of  the  company.  After 
these  formalities  are  fulfilled,  it 
often becomes difficult to follow the 
fate of such investments.  They can 
be used elsewhere by the persons con
cerned, at least for  short  periods, 
without anybody being the wiser for 
it.  This illustrates the  justification 
for sub-clause (i) of my amendment. 
Hon. Members can, I believe, easily 
conceive of similar  illustrations  to 
cover the provisions that I have sug' 
gested în sub-clauses (ii) and (iii).

Lastly, I should like to say a word 
about my amendments to clause 234, 
namely, amendments Nos.  725,  727
and 731.  The purpose of the amend
ments is to liberalise the  conditions 
which have to be fulfilled if a re
quisition on the part of the members 
to get the Central  Government  to 
institute an  investigation  into  the 
affairs of the company is to be acced
ed to.  As the clause stands at pre
sent, a requisition in this behalf in 
the case of a company having a share 
capital has to be signed by not less 
than two hundred members, or mem
bers havitag not less than  one-tenth 
«f the shares issued.

In the case of  a  company  not 
haying a share capital, the  requisi
tion has to be signed by  not  leas 
than one-fifth  of  the  members-  1 
strongly feel that the present provi
sion  is too  stringent.  Where  the 
shareholders are scattered all over the 
country or the shaure capital  of  the 
company is considerable, the difficul
ty involved  in getting together  200 
members or getting meml>ers  repre
senting not less than r/lOtk of th» 
share capital will be so great as to- 
render this clause nugatory for all 
practical purposes.  Hence the  need,
for liberalising the provisions in these 
clauses.  I do not think that even if 
this clause is liberalised,  the  task 
of the shareholders  wiU  be  very
easy, but it will  be  comparatively 
easier.

In thills connection, I should like to- 
make one observation which I con
sider relevant.  I wish to point out 
that in case this amendment is accep
table to the hon. Finance Minister, it 
will be necessary to liberalitee clause* 
168. 187 and 407 which  deal  with
the power of the shareholders to re
quisition an extraordinary meeting or 
to requisition for  a  circulation  of 
members’ resolutions or  to  require 
appointment of  additional  directors. 
In all these provisions we have  to 
maintain a fair sense of proportion or 
balance or parity between the pur
pose to be achieved by the  requisi- 
titon and the number of shareholders 
who have to come together and make 
a joint approach to the  Government 
if their request is to be accepted.

BUSINESS OF THE HOUSE 

Shri A. K.  Gopalan  (Cannanore): 
Sir, I beg to make the following motlont

“That the half-an-hour discussion 
on All India  Council  of  Sports 
tabled by Shri V. P. Nayar and 
put as the last item of the busi
ness for today be postponed to a 
later date as Shri V. P. Nayar had 
to leave this place due to the ID- 
ness of his wife.**

He has tabled this motloD..




