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by prohibiting options and by providing 
for certain othtcr matters connected 
therewith.

The Lok Sabha m et at Eleven o f the 
Clock. ■

[M r . D e p u t y -S p e a k e r  in the Chair] 

QUESTIONS AND ANSWERS 

(See Part)

12  NOON

PAPER LAID ON TH E TABLE

B u d g e t  E s t im a t e s  o f  t h e  D a m o d a r  
V a l l e y  C o r p o r a t io n

The Deputy Minister o f Irrigation and 
Power (Shri Hatlii): On behalf of Shri 
Nanda, I beg to lay on the Table a copy 
of the budget estimates of the Damodar 
Valley Corporation for the year 1956-57 
under sub-section (3) of section 44 of 
the Damodar Valley Corporation Act, 
1948. [Placed in the Library. See No. 
■S— 70156.]

COM M ITTEE ON PRIVATE 
MEMBERS’ BILL AND 

RESOLUTIONS

F o r t y -f i f t h  R e p o r t

Shri Altelcar G^orth Satara): I beg
to present the Forty-fifth Report of the 
Committee on Private Members’ Bills 
and Resolutions.

SECURITIES CONTRACTS 
(REGULATION) BILL

P r e s e n t a t io n  o f  ‘ R e p o r t  o f  J o in t  
C o m m it t e e

Shri C. C. Sliah (Gohilwad-Sorath): 
1 beg to present the Report of the Joint 
Committee on the Bill to prevent un
desirable transactions in securities by re
gulating the business of dealing therein.

SALES TAX LAWS (VA U D A TIO N ) 
BILL— C oncld ..

M r. Deputy-Spealcer: The House
will now resume further consideration of 
the Sales Tax Laws Validation Bill. Out 
of '4 hours allotted for this Bill, 2 hours 
and 30 minutes have already been avail
ed of. This leaves 1 hour and 30 mi
nutes.

After the disposal of this Bill, the 
House will take up the Life Insurance 
(Emergency Provisions) Bill till 4-30 
P.M. when the House will adjourn to re
assemble at 5 P.M. in connection with 
the presentation of the Budget by the 
Minister of Finance.

Shri Heda will now continue his 
speech on the Sales Tax Laws Valida* 
tion Bill. '

^  ( f v r n m m  ) : ^  A

>fcTr t  Pp 3ft ^  «rT#wrnr
^  fsnn 3IT t  I w  

^ I

^  w  W lT F  ^  ^  ( ^ )

PpjfT t f t r  fanr^  
ynr, WT ^

^  jftnr Kftr 
^  jrt’TT ?fr httt f w t  *fV5T ^

FTTSiTim' gW  ?
w r  nuT «rr
Pp JfW I ^

1 ^  ira ir  1 5  V|TV?r WfRTT# 
^  t  i m ' i

*FuUuhed in the Guette of India Eztraordiiiary, dmtcd 29-2-1956, pp. 11. 
I—12 Lok SaUu
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[ s f t t f T ]
5T iT T fip iT T ,lT ^ '^7W H - 

HT «FTTiTT ^  ^
^  «»!TiRT ^ ^  ? r m

«fr, 3ft SEPTM «rr JT? 3Jff 
« F T f J T f ^ T 5 T i f l ’ N : ? » ? ^  5 T ^  ^ ' T T ’ TT I
f^ r t t  i^iRT "fhrhnT fwfcf
TT 55TFT I  ?ft ’TTSFsr #
^ T g T ^ - < N l4 ^
ft: ^ «fk TC >ft 5ft JTT̂T
^  P p T T  ^  W 'H , *IT i f t r ^  rT^3'
(s r t r > r )  «i t ,  ?r  ?ft = # r t  ! r ^ T  | * n

?nn: ai^ ^
*TT !T«T ^  ^  ̂  *T?T srrVT

iW r iHT T̂TT# 11  ^<?Tfr<?r it *r s# t #
t  TFT ^  ifhi

«r? ^  stTinr ^  itt h

?t, gw’P f^emi) sjTlf ^TTVK ? r f ^
t  I ??r t  ^
1  ̂ P t> *p^  ^  ^ 3 ft ? n ft

^ « P  ?TT #  ( f lx v n )  
^  ? ftT  #  » fh : « F T ^  ^ [T % r  I

^  fvgTPF n i  »|l«('>i'td« f e n  ^
3ft 513  ̂ t  ? fk  fsf^ (ftr-

^ T T t  ^  tFS T T  3 ft 5I5T
OTTT ?TT W P  t  I W 3 h f 5 ^  ^

v #5r h ’ ( ? n f t^  *fk  f̂̂ TfJir) 
WH <Tt̂  #  cff ( f l^ )  ^ ^

?ftT (? IR tf%  JH II?
5T»? I ’ I

^  ^?TT > T FJ*r ^  t  P p  3 ft ^
^  #?^N9'(WTTT3ftiTf^'fr
^ [*F t, ^  s f t r  ^  ?ft

^  ' ^ i  W K  «T ^  3 n w  T T  fir r r  
^riTT ^  5T? t w  3 ft f t r s  v rr n v  g’trr ^
<ftr fnift ^ n i T  t  ^

t̂?rr 6 P p  5nJTT vj^^")
^ f w  3 n ^  1 fjr^*FT3ft^[^
«iHr3r (»#?) t  ^ 3 ^  ^ ^  ^  ’P ^  
tftr <TT ftcTT t  ^  *nft Am 
STift ffTT t  ^ ^
<flT ^  5nmi jtt »m5t
trff  f m  I ^  s n t  #  #  n #
f t )  ftP T  ^  ^•RT ^  ■^t'l ^  *Tl<. 
3ft T!HT flXVTT 9TO >3̂  ̂ VT^
^  ^  ^  Wt^ TIJ’TT ^
^  q ?  v k t  ^ |5 lftR T r t  3iraT t  ft^  C[% W R

3 ft  ^ g ^ H t l  *P  'T t H  3 T R ,
s r r f 'W  f w  3 t T 7 . . . .

t i t  50 v ^ o  f s r t^ t ( f ^ W )  :
► ? r w ^  f e r  ( jn f w  ^ )  ^  1 1

: «T»fiR ^  W  ^ TO
^ ' I ' l  T  r< m  « r ^  fH “H ' d  v ^ v r C t
^ t  ? f t T  ^  c l ^ ^
?r>TT^' ^  i n  i | * R ^  f r
^ r m f ^  H w ? :  ^ ^
I f ?  ^  ^  t  ^ ^ n s m t  « F T
? > , V R f t ^  t  f ^
^ f i m  ? m t  ? ft7: I f ?  t r r o  ^  3 n # T f

W ?  t  ft? 3 ft ? n W  ^  ? H T F
T T « R T  T T t ,  3[? 5ft
i f F f  T T  ^  T? ^IT ^  <?ir+H
3 ft ?iTCTft «re r J t f t  T T a r  > f t ^ V  ^
^  ? ? R  ^  ^  ^ 3 ^  F S P P f t  ^  J M W T
3rRTT 'd ^ + l  s rP T  ^  r + 4 ^  'T T
' B T W  q ^ *jcT?r^ it?

rr ft? 3ft nniT ^  ? n? T̂?T
I 3 ft ^  c f h  t n :  * r e r  t  *<? ^

^ ? f ! m  ^  T ^  ?  ^ f'tr  f ^  ^  5t?fr c f h  T i :

H ^ p p f t  « F t  T > F  T W T  ^f? ' T ^  #  T??TT ? l  
^  ?jTsp«r #  I f ?  s p w  f ^  ^  ¥
« p if 3ft ^  t w  3 f m  ^  ^  ^  5ft ^

3 ft « n f t  5TT ^ ^  j w r  t
<i^<?i * P T ^  ^  T i ( ^ < i i ^  ^T ^  3rnT ? rtT  

^  ^  ?JT i T T ^ f R  ^  5FT 3ft
^  fx ftran  ( f t i j ’T) f^ n  t ,

f 3 ^  5 f T ^  I JT ? t <TT I f ?  
T ? r  t r t t  <ir f ^  ^ s ftiT  ^ ?3 qR T 
?ft « f t r  ? w  ^ ^
K ft ^ 3̂  ^  f ? f t T ^ ^ f ^ ? f t J i ? f t w
^  ? i ^  ^  j % t  ^  f ^  ? n ^  1 1

'* < .« 1 M I  f  ^ Ip fi'l ^  I f ?  ^ :?
T ?  f l ' f n i  f ^  I f ?  ^3qrer iT??r i w i f t v ^  ( * i f T -  
m f < T V )  ?  5 1^  f t r  W T  I f ?  t  p p  g r ft iT
«fit# ^  3 fr ?»TTT T T ^  #  i q w  ^ n n u T  
m ,  3̂̂  ? f f # ^ ^ f ^ t i  ^ a r r ? ^
I f ?  3 ft ^  s f t r  ^3^J?T d  0 +  ^

r ? 3 ^  ? l ^  lilir^i* «ft ?f? *1^ ^  'TT̂  
<T*ft 3h3T f t i  ^  T ? T  * f \ r
m ? i r  ^  ^  f ^ w??r ^  « f r ^

'S * ! ^  T T  » T ^  ^  ? ftH , "^TT V X t V  
^  ^ #  5ft ^ r ? m  ?  f ^  3 ft
? IT  I f T P r t f t  ( q f ^ i ^ )  ^ « F T  

T̂Tiiwr # ^  vnhn  ̂ «ft,
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^  ^  ^
«st^t Tsnr ^  ŝfr?iT5T
*f>V̂ T̂TW T̂<T f , 'd«Ti'l 5T

I iFisfT ^  #  ^ r n r m
5fTT fc r r  f  TH w  ^  (>j_(muft)
d H  ”R  s n r r t  VTR t v x  w w T  ^  ar^ismT^ 
H ^  ’sfVr (p n rr #  «p*t ^

^  T i ^  ^
^sfhr ^  JT5IT ^  î [̂ TTfarif> inro '
V k  5t «HWdl ff f r  ^  ’Tr'fT
^  w??T ^5nr?|- (» R v m T ) ?rira^ *p^ i 
^  ( ^ f )  V OT«T
^  < m n n ^  ? n n ^ ’F T r iT  j  I

«ffl7T5tVT ITO >niiv (»If»ltT):
?T?kJT, JT? 3ft «T n r ^ 5 ^  ( ht»t^ )  ?n^ 
IT T ^  t .  ^  3T? ?n^-

( 3 ^ )  ^  ^  ?fr 5t ^HHrTT 
■*rr ^  ^f«F IT5 ^  P r  ^  w r r
(^rm ) w  t  ^  ^  ^
^  3IW I ( i ; ^ )  ^  «n rt
^rfrff ftnrr amr ^  ( g n r W )  

'? ) iw  ^  <flT ^  »ra^
W »(l’1<.^^ f*lfHf<l< (♦ ll'l'f l^  f<(Tl

* t^ )  ^  IT? «TT f r
W W W  (sirft^TJfr) ^  ^  w r r

f w  »r?T t  ^ 3 ^  ’Ti^ 1 
^  w ^ frT O ^ ft^ n T ^ fe 5 P rn F Jr( jrT r t ^ )  
V ffv  -Tift I" v t r  ^  4  ir r r?
*rr f% ^  fT m r  r ra r ,
Wt f r  4  FimcTT f  f r  IT V T ^  TTT 'P* 

^  t  It  w :  fW t iro r  #  ̂  irnm nr 
flVc T): W TT ^  ftnrr ^ ?fr 
T̂5 W IT  !5IW ^  ^ $5n

^ if ^  Pp *Rjpr ft>’IT ̂  I
( > n w )  Pf  #  ^i^^ii'd I

W IT  ^  f W  » lk  5fW # V 3 ^
^  11^ fe iT  «i\t  t  5T? fv R i^
^Jirr <rft 1% isf? ftw  ^  ? mV  ftrsr «t 

rTT q44#i ^  ’T?
f̂ TfPTT PfPTO pp #

J|f5T f w ,  A  (m ^N ft)
t l F T ^  ftfH fJT  #  M t T#J (aps^t 
JT ffir) v k  *mR 5TT (^!Tffr ^
j|T<Wt) ^  ^35rtt ^
#TPC g ft: 5IW  ^  «n rt W IT  ^
q jw r  rft %T5S5r t  ^

<TO ^  ant, Ji? firfTfZT ?nfT v t  
( y P s z ^ )

^TTtr ( ? » i » r T )  #  ’ Tift f ,  m ? *T
? «r#  ^  W T  «rr # p ?t  s w  a R ts r  ^  
? P!r< h ; H  3 T ^  V  ^  ^TTTff ^
eft ' i m  ¥T»TT P p  «r??T ^  5Ti^
^  w fi'fi  3ft 3rn^ f  fapTSfit f v
s n ^  ŝft>T ^  SPTTT ^ fWr Pf iTî
^ ^ tT •Ti|t ^  * f t r  ^ T ^ ^ T  { f s r f t ' T f ^
q>PR )t’(fk ^>BFTT: ^  ITH^d 3TO 
3raW(sTTlT 9R^) !T^ft faiW t Pfr 
( W r m )  <TT STnnr ?rff ^ 3 ^  

^  < T W r R  • T ^  *TT ^  ^  ^
V T ^ ,  'JH  ^  ^TRT^RT m *0

^ t w t ^ i ^ f l ^ H T T r R r w l ,  t w
^  « n r t  ^  f r J i T  ^ rw r n , ?ft ^ ^ ft ? r t ?t 
^  I T p r t ^  fJTf 'T F J T  ^  ^  «RT5ft 
??ft5T «ft »T^#e ^  S w  ^  T>»̂
^  w t’ f t  ^  ^ t P t w  ^  P p
^ T S f t  A ^  f w  «TT, a:5ft5r # JT P ft irt
^rrat I  ^  ^5ft?T v m w  s rm
V ^  ^  ^  5IT T ^  I  «ni 
5?ft5T rft <r<l4?g ^  T̂TT) #  ^  
fipxr jcr ^  |[inT T ^  
nft 3TT t i  » i^ r ^  ^  ^
t  pp PiR 5ft»ff #  ^  VT WIT 
^ * » f f f f l T t » f h : 3 f t ? ^  ^  (̂ ftJTT) 
^  *nt t ,  «T»R »tjpHj ^  WIT ^ ? r  
T t  ?fr i t r  iTRf ^  3T5 5̂ft>T fitt«^J[W  
«ifV ?Ty?r T7?ft ^ 1  ^sitq' «ptt ^
•I? V T « r ^  « f l T  ^Tar^j? ? »T rft
rr^T #  ^ ? ? T  5 T ^  f??friT5T
( ^ )  ^  t ,  «T^ lift ?»T T»T?T 
^  ^  ari^ ^  t  ?n™m jr Pf JT? 
wra 5TT (ftrf^ ^  * T ^ t^ )  ^ »T«rWfe 
fTPnr !Kffdv>r̂ T (stm  #»n!r) t  
f r  ^  f f t n t  #  i^ P  ^  « P T ^  V  »TT?rfar 
P p ^ ^ ^ t , ^ « ^ m 5 T ? n  v m ^ . ^ -  

(?TPTf^) #^T ?ft?ft ^ ?fr ^  <rr 
J  P F  ar^ ^ 5 ft> T ? r  8# 'f5T5T ^

< ftT  tr »i4rf<m>is < t t ^ N s p t  t  i i r ^
IFT^ ^  »TT^ ^  p p  W t w  «Fm 
3?^JTT n̂ IT t  5TTlTfirf?RV
^  M îTirfFCTr
v t M<rM-̂ i][jJ («raTTJT «Ft WTT  ̂ ^ r )
v w t  <

Pl«TJ(T«f ^  ^  ^  ^  i m i w  ('T??I) 
^  ?ft ^  gm Pf II? ^!TTm 
iT ^ t  ^  ^  ^  «Ftf;»T^ i  
i f k  ?*T P f t  ^  ^  aft
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^  5Trsrnr5r*'t i ^  ^  ^
^  t'l

^  ^  '5T«fl  ̂ *Tl<,
( VlOfMd ?m2TT ^

(?TRtfq^ f lK  55nrf^) ^mwr 
5 n ti P R  t  ^  f r  ^  ^ -
»mr *P?:  ̂ *»ft ^  ^  t
t  ^  !TTH ? r t W  'TT im ftcT

* n r’ ^  #  â'T’P t ^ f e T T
<!i'^ ‘«n^ti2«’ w r  i ^M i(+

^  p ;  H “(ft !T^ i  v f f f r  ^
5TTsrm ^ 1  «nR ^  >niT 

?ft ’5 ? m  9TW ^TT5tv^ (H 'fllflf 'IT ) 
H<ifl'»ii iT  ̂ f% ^Yn’ tw ^ ^ '» i 'i
* i w )  if t ^  « rk  ^  ^  ^  #

^  'i|fdl4>l5« «»1IH'i) ir^t 'TT ^
«frpT»T t  p i r n  » r m ^  t ^ ^ ? T  ^  ^  
« w  *T T 5 r ^  3ft t w  f w > n i T

JPTTT fe r r  stt^tt 1 1  t  ^ n rw r  
R  u » n :  >niT ff t  5T? ^
«ff 1%tr trq? arfr ^  rm PBT̂ ?  ( ^ ^ )  
^  I ^  ’P m
^  * n w ^  (?r#f?nRTT) ^

t  I t  ^  f%

JianWfe ( t t h r t c -  
t k t ) #  Kft ?T^ t  n r r s r  ?*rr^

^ f t r r ^  c^t r  ( ft R ftir  
n t f k  J T t l R T )  1 .  ^  ^  ^
^ 5 f t  f t t  i T 4 4 # 5 r ^ f C T h # r
w n n i ) v ’T f T ^ ^  u n r r  ^ * ^ n :  
' T R  « P ^  W T T  ^  rrft^P #  P m a r  t  3ft 
f t t  3 IW ?  t  ^  ^  ^ r t » n -
^  q > r t ^  M t o t  «r  ^  ^
?ITfV ^  > = ^  ^  ? T ^  ?IT5
^  frrsf 4)<fl0 ^  t '  ?RiraT
f  pp 5»TTv W^SRTWITCT
5 T n R T  ^^T^»TT 5Tt Y !C o  ^ r f t ?  W T T
<»nTT ? tn : ĉ t r  v  i r M
> 1 ^  «PT5TT ^  f j p i T  m rr  t .  *tT3T

t:o m  t o  ^ rd ?  ^  ttmr?
5niTOt I A ^  «Pt m t i
( <T' j , * A w ) I t  ?5T ?ft5T JIT

^ r c  + 0 «  ^  ^  f l 'f t e  * 1 ^  *P T
!B W  W f Pp ^
( « i ^ )  ^  a ft »n T 5 r W K  ?TT 'TT 
(? fW  'T I T  ftrftr  q r  < m n f ^ )

t  q j ^  3 n ^  * fk  ^  ^fT^nr
!T ^T |nT  I

^VSY ITo ^ o  ?ftT ^qiT ^ o \  %ftr
<TT nt?: nr?:# «R5T +i<^dJiii(i fira^5F5ft 

(#r!i*iR  ^ )  H 1^ «ft I ^  ! m  4" 
^  ?nir ^  T T ^
(*j^nj5T 3i|W r ) ^  ^ g n f ^  t .

^  ^  ^  #  
^  y w T T  «rr f% ®T| =PPijT ? w

^  ^  ( f tra ra )  ^  f t ra ro  «n I t
*rr Pp ?n T fp i fjj'^'wiiH ^  ti[v <i«iinf 

f  ^  ^  ^  ^>t(H ^
f y  %flT WTTTTT %fk
^ifH^zr ^  ^  ^  I f  ^  ^  ^

^  <5*1 <.M ^  *P^ *IT f% it^
I  Pf  'T^im ^  f%# f^^TR H ^  ^ ^
*R t  ^  ^  ^  ^

:;;o ^  iTvr t  I
!p?r«iT ti;^

I  ?ft ^  ̂  ^  ^
Pf  *Pt ^<<iiK ir tT ^ y ^ rs f t "FT

^  qiTH^T V(̂  ?ITT.
^ .R hV  <17 T  s h H  ^  5?iT Pp
« m  ^  { m )  ?ft ^  «?TT

^  ^ )  t w  5 n n ^ i  ^
^ TTO rrr 5  p p  ^  JsRT ^ t r  ^  I * n i T

*pt W n x  ^  ^ m f tf  ?ft
^  >TT t w  5nTRT m ftn r t  < ^
T m i f t #  ^  ^  ^  «i? ^ ro ft I

«iT Pp ?nir irsm t^
^ 1  OT !R?f 3ft Hi'SHFT 5 i w m  w #  
«ft p515^ ?TM s r ^ w w  ^ n i ^ -
Pft̂ t JrfKfr ^3?^ ̂  to  ^  ?rft#
P p ^  ^f«P^ ift ^  ar# sft # to
€ to  « f t  % m r ^  < t M ii« i» f i '
'S '^^  ^  ^  'TO ^ *1  ̂ P p ^  ifh r
»i^ * f t ^  ^  q m  f f  3ft
t  I ^ P p ^ T ^ '(W »fh f? t^ > T T l^ t « iw

u? « i ^ f w
«IT :

"But in relation to these articles also 
my humble submission is that if the pro
vinces are allowed to have their ow a 
way to impose restrictions upon the 
citizens of any other State, then this 
oae-Nation talk, this unity and this oae> 
Government and one-country talk will 
mean nothing.”
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^  ^T?5iT ^  w n r
«TFT t  ^  H ^

HTTT ^

iR im  t  ^  q r  «nra- ^ i  ^  ?*r

«?niTT «TT > i m  *^ y T<M T w
TFJT ^5TM
^»ii>ii "^i(!n ^  eft ^  T liN t  ft> 11^ •M’jn  
^  TOT ir f tra ro  t  •
^  TO ’ t  :

“Except in so far as Parliament may 
be law otherwise provide, no law of a 
State shall impose, o r authorise the im» 
position of, a tax on the sale or purchase 
of any goods where such sale or pur
chase takes place in the course of inter* 
State trade or commecce.”

9pnv ^MT, i r o n r  w ?
i r m r i t  |  f ^ R w t  <s^»3r^ 
*n ft  I ^  ^

“Provided that the President may by 
order direct that any tax on the sale or 
purchase of goods which was being law
fully levied by the Government of any 
State immediately before the commence
ment of this Constitution shall, notwith
standing that the imposition of such tax 
is contrary to the provisions of this 
clause, continue to be levied until the 
thirty-first day of March 1951.”

gpnw «»raT ^  ^  T ? K  t  ftjTT f r
flRT ^  ^  (3Tlf^

( ’5?mtffr) Kft w  T T  t i
ir f t WRT IJIpfT 3RT5r (JT^RTR 
ifn ? ^  ^  >ft 4 ) W 4 \  I ^  T O m  I  f r  
Ji? ^  I ^  i r o r  #  x r i

^T!prT i  fip ?nn: ^
( i m t f w T  ^  s m r )  ^  ^  ^  f r

^nr ^  ST f̂f fir a r  3TT 
?fr T R  ^  ^  ^  JTff

srnft ft? ^  v tfs R T
«|5t 3TT t l

n ?  5ft s f l m ^  ( ' ^ ^ )  t  ^
I R tTT t  ^  3fr T% ^  ^
^ «rr, IT
V 9 r i f t m ^ i i t ^ # « ^ t f e w T  (af<i<nrt<) 
?m  »r&i iT R t  ^JTT*, m

^ T ^ t * f t r  ^  ^  <K»JJ|

«ft ^  anft *T^ I ??[ v m  % 
t r ^  f ^ ’ ( w  ?ftm  ?W T%). ^  

fl^W  I ^  T75TT j? f v  <niT
«t? 15ft T tf ^

^  ^  ^  W lT R  I
•M*vi ^  ^  #  f r  ^  f%^ft !̂T!jR ^  ftjT*

^  ^  f r r r  «n,
^  * 1 ^  t  f% jfrm rsft ^

^rr*r ^  »w eft ( »iT^ )
^  *n^, U ic?  ^  ^
» r t ^  ^  * f t  ^  ^  t f ^  ^
^  ^  3T t  f% tHR TT5JJT fJT ^  W
TT f w  5ft ^5ft«r ^  ^  sptt: arr »pr 
H? ^  fjpTT 3 n ^
«fk JT? «p?r ^ in w  f% ^  <TT5Tf?

I

^  ^  ^  w ii f v  3ft
5»RT «RTt ^  »ITO snftapT

^  5 i w )  ^  ^  ^  f r  TO ^
^  IT W  ?T^ ^  I TO
*p *P5T f tra r  ^  f r  ’P ^

^  TiR!T ^  *1 ?^  eTTJft̂ T ^  «rf, 
^  •pH'i 3ft *ftr ^  ^

m w  ?# n i 3ft
s h n W r  ^  ^  ? t 3Ti#ff
*n^, v t  Tftr ^  «rrf?^ ^  t o  
v f ^ H ^ V ^ ’nTTfT3RqT^7TT^ ( # t o )
n ?  s i t w  i ^ n )  ^  ^  f%
T T  t  ^  ^  «PT I ?ft
jf? 5ft (TifiraT) ^  A m  ^  i

From the nature of the provision. It 
could only refer to the future; it could 
not by any stretch of imagination refer 
to the past. The liability o f  retrospective 
effect is inherently contradicted herein.

^  iSFTT VTT ^  t  f%  f ^ -  
fipTT 3TT I ^

«FT5TT 'm ? n T  i  f v  IT? ^  W T  T T  I 
3ft «Ftt ^ *FT|T fitin

IT? «rr fifr < n f w ^  ^  introduction 
(W « rm ) TT p r  ?fhr <r>iT 
<nr<ii'<<pfe 5RT ^rft eft 'p rr
3 T i^  «rrr
?ft t  fv  ?»T ^  W R n r
»T5TJrCT ^  « ?i^ r Tift f ^ r  i
w ftR  3T^ inn#  ¥T
w«rr!T, t  w  iW TTifT  ^  ^
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5 1 ^  ^  ’T n k ]  ^
3 m  t w  5 n n ^  «FT ITT ?TT T t f

•FPJH IFTJ^ *FT ^  *T^ I ?rt fW*T
4>IHH S ’TPT ^  ^  *1^ ^  ^

^TciifWr?* ipr ®FX*T
•pr ^  !pp ? rw r  i f*?>T w
V f tm  t  3PTm f t R ^  M
f r  t * r a ^  ^  ^  § 1%
t w  V STTfwaf^ v t  ^  fk ^ T 5 ^
?<n:i<d f w
3TTW I

All things being equal, tax laws must 
be interpreted in favour of the subject.

?ft (iTPfT g l̂T
f tre m ) 1 1  ^  ^
t  ?l?r IJW (SRTO
¥ 7  Hfj) TT «*t'd *Pt ^
(<T3RiTST ^  ^ )  >ft ^  I sn rr 
^  «i^<,«K:vfl ®|flf f w  ^RT 
t  fft ^  ^  t W  T  F3T?t=fS^> 

?3INd ̂  Jlfflr t  I
M  f*Rft fRTT fHrrri ^

»ftT 'TntlTT ,̂ JT?-3ft ’Î r W
T> 'TRT (qrftrr) ^  =^rf^ i

^  T  ' n w  (srfiRRrr)
5ft ^ t ^ ’T^'IT^T SR?TT

I

jftrnnrr «n f r  tr^  ^  «n f r o  
«ffr 5»TT̂  W T  M N h t  

^  9pt <i<Tiî fm> ^  ^  
f^Wr *n f% <1 ^  ̂  '̂T»TT
^ 5 T T ^  5T![t t ,  #f«P5T ^  >TT ^  WT 
3 1 ^  1 W  ? ^  ^  5 f t f ^

*TSS!T ^  w rr  ^  T R  « P ^  «PT
%  t ,  Hfjp?T ^  ^  ^  f r  V  ^
^5ft»T ^  v t  w k  tsRT
H^lld ’SW STRTT I ^  «!T^ 3n*T ^ST ^
w r  M n R T  ^TT^xftr ?»nT q;iM ^
r*iPi<■«.<, ^i5«( ^  ^
•PTcTT, WT3T 3?^ ’TT ^
^  T t 'TT’fT *PT ^  iV vfm iTTSTTZTSr 

qro  TTO I 4  
T W  P r 5T? ^  3fnnr ^  «ftr
f^T ^  hiT̂ m̂Ihc ^  *Tf[t *TR«TT
^ n f ^  I f*Rft Tft W h m  (w t^ )  ^  
<pt #«r?Tnf5r ( ^  ^  #  ?it̂

5?r #  nrf 'ifttir a r m t  fv  ‘

•p «T»^ M ;

^  *M*jw *rtr v t f  *M*jw 1̂ ^
^I$dl f*P « f t^  ^  ^

5TT5^ W T^vfptft^ ?T5Tt ^  I ?niT
«rrr ?t r  ? oo ^ptnrr t w  ^mr $
^  ’*? f^ ? 5 T R  ^p ft #  ^  ^  f ^  TT^

^  « r ^  ir? m w R f ti i t  ( ^ r m r )  ^  w  
v t l ^  f iw  ^  ? r ^  ?ft^ f% »ra?r 
?rft«P #  j w  ( ’5̂ )  'SfTJrr 
I  s f tr  f j n r t  mP<i^iHd tnp ^  ^
>TT ?prft 15̂  ?rrT t ,  ^  ^
^  Ŵ rURT ^  ^PRft !T 1% <T>H't 3ft ii'iiiqMi 
t ,  ^  ?FTFTT 5T^ «TT, f j R T T  5^11^
^  ?[K lirap tT^ ^  ^  f w
fyiTT t e f t  ^  <pt
S ffw ? )  w w  f w  W  I #  *r? 
ft> T  ^  |t r ,  ^  ^
HTft ( ' T ^ ^ )  ^

=^t^ ipt ^  f% iRT  ̂ ^  ftsT ^
ITT i n W r  ( ^ ^ f t ^ )  #  "w  5^  f .
^  ^  >TT ?»r jjfT  ?nrw  #  
^  ^  #  9HP ? r^ ,  ^  «!?<?:

i m  5nTT ,̂ 5T^ 11

STM ?ft cft̂ T 9T?r ^  ctT^ ^  tpF sn fr- 
3R  5>TTT '^m iHNlO ^  f w
<TT ^  «F?T 3ft 5 ^  f w  5R t^
#  ^RT ’r t ’ *ftr ‘M cH #  ^
t |  'T, ^  ^  ®FT̂  ^  ^!?r
>IJIT «n I ^  ^  >ft t  f ia n r
^  f!p ^  3ft27;^JT5ft,3ft?^R^5<.
^  t .  ^  #  ?fn; 5f\r TIC
f ^  f*iT 5 1

No tax shall be levied or collected 
except by authority of law.

3r*r n ?  w r f r ^ t  arrs  ?rr ( M w v rs r f s v n :)
?»T SFTT# ^  t  I 3 m  f f f  ^  ^?IT 
m  »PTT t  3ft ?TT#ff 5TTiit, HfT 
>TT ^  ^  «FT ^  f  ^
t  I ^n3T ^  f , 5ft ^  #
^  ?T^ t  I ^  ^
*fiZ^ { ^ ^ )  ^> ^  ^  5*  ̂ 5*1 9V ^ ^  I 
?!T jn R  V (<mrHT) ^

f ’, flPnn 3ft < 1^  T  ^THf 
( f t r f ^ )  t ,  3fr » lP^g<j^^R ^
#  'T?# «»![ ^  5TW-
^ f* 3 R ^  (arfarVTT»T) ^  »F̂ .
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^  5 rt v t  ^355
^  TT pRTt *Pt v«r<4K •T^ ^
^  3 i m  5 !^  ^  f r  i F  ^
^  aft Pf  ?rT? #  (s r ^ -

s r f5 ^ )  t .  ^  !T ^  ^  ^
^5RrV^dHl ?TJTTT5r" (f^ratcT V^ilRT) 
t  I ^  51^ HT ^  ?nn?r t -

t  w r  ?  f r  ^
ni'»ii‘('fl ?n’ I  v n m  Tfi
WflTFffT ?TT^
^  n m  <7T I 3p? ^sft*r ^  ^  ? i w  

I A >!i^ ^ i w r  t  f r
3 f t ^ ? P T  #  f w  *nTT ^  Tift *m5ft 

^  f w ,  3Tt f t  n f  ^  f t J H t  
« r k  5|ft ?nft 5 m f t  «Pt « ft  I ? * n T
s n p r  fir f H r w  c >!Tt^

^  ^  ^  5RT f r̂ifT 5rw,
r+4ft ^  fs R T  M T ^  eft ^  

5ft w  I w  ^  4T?# ^  ; r | r
1 1 A i  ^  ^ n r r  w t t
x m  ^ H T H  W m  ^  I W » K  i T V W  
f* ii'i< l< ) ^  CRT t  eft ^  ^

1 1 ^  T T ^  t  I ^ ? 5 f t W  ?TT ^
» > T f ^  ^  f W  > R T  t .  f H I '- S l O  T T  
^  t> <N# >Tm

I ?T ! P R  W  T T  frr^TT
t ,  ^  f r  ^?ft9T ? »TTt 4)1 I W W t :

^  ^  P f  IT?: W T T  >tra?r « T T ^  ^  5TtPf 
« T R ^ ,  ^  ^  ^  ?TT«T ^H<S<{T t ,  11^ <9ftW

T 5 1  T ? R ft  t ,  X P R  ' m  «lft W TT
^ ? r r  =^11# ^  rft ^  T?r # , ^f«P5T
^  v m  ^  ^  ww v )t  i m

?w ( t s t w ) ^  A
^  ^m rn I m r  ^  ̂
«B5rr * n ^  eft ^  w ,  ̂  t ?: ir^

W t  5 n n f  5!T 5 , f f t  W
TT 51^ t  1 ^  ifm r t  f r

^  H rift^rHT^i-i ^  ^
^  i(^  f w  ^  rft ?IFT ^  p p  ?IFT
^  V t  ^  ^  I MT *P IT

W  ^ ^ ^ ' R T T ^ ^ c f t l l f  
JTRT t  I ^r«»i»t IJ fT  MT
T T  ? m ? r  ^  t  I P * R  #  ?IFT i w  ^ f f T  

f  35T #  ^  s > m  v t  ^ m r e  
IT  t w  *ra ^  T il'll ^  T t f  5T 

JT? 3iTJr» ^  t  I "STH f F  «fTT ^ w  «TT

* t f t  5 T ^  5T*IT I T i t  #
^  t  ftr ^  WPT #

* 1 ^  ? i*Rrr I w  v r j H  ^  i m

i r t R  Jf?  < n ^  ( ^ )  f w a r r a r t  f v  
^ > f t  5TR1$W t  ^  w
T p p  #  ( ^ )  t  • ^  ^
f i r f ^  ( 5 T ^ )  f? R ft  <TT T«P5ft 3rT5ft |  
?ft T>i*3^ *l>t ^  ^  3TRft
^  M t  <TT ?T^ )nW t I
s f t r  «<.«M <. v t f  oHMi ^ f  ^  flV T ft  
| l  qfT? ^  « F P 7 ^  ^  m  ^
3 TTT ^  ? T M  ^  T T  I s r e m
^  ?  f w  f v  ^  W T T  s ftzT  f w  5 I K  I
^  5T5ra- #  «T?T ^  ? n #  T i t  T m n  J r f f  
«TT r ^  « T N  ^  5Tt2T# I ^  eft 
f t r P T R T  ^ l^ « l *Pt ^  • F T  ^ T H  ^  
*nTT f r  5 T W  ^  W t r  ^  
t  ^  « j3 t  5n^T?Ta I « n i T * i r T
? n m #  t  P f  ^  ! 5 I T ? ^  5TT0T I  ?ft 
'BTN ^  ^TN P f  ^

"afl ^T V t ^  T W  '(({I T t  *T^ i r t r  'it i  
^ r « * iO  M lflin d  T T 'F P R T  5Rff ft?TT

5 f%  » T ^  1̂ *n T T
#  f t ^ T f t  ?  ?ft ’F R T  r < > ^ ^  ^T5TT 

i t r  ^  t l  3T?T ? IT  « T T ^  V  

f  w * K  JTf 5r*CT 3ITO' f%  T  K ^  flf
f i n r f t

^ i f ^  I ^  f? :? ff
H  W N  (f5T7!T!t)

*ITT TPJT #  ^  ?  I
^  5T^ ^T??TT Pf  m  s^sftJr *Ft€ ^  <frfr^ 

^  Jri%?TT>F ^  I ^  Slt'r P f

JT? ?rr ^  ^  ^  ^
> n ^ , H K i  ^  ^  *i?5ft * i 4?t

^  ^  PitW rf t  ’F R m  T t  I ?*r 5TT 

^  f i r n r r  ^  t r k  ; t  « f t  
I w  5rr T t  v t h t  v r f e s r w  

(w P m R ) ^  f tra ro  ^  1 ^  ^towiit 
P f  » irW -d<j;̂ ftf«T ^  a rM ^ r ro  ^
5TPI T ?  t  1 SRftlTT JT? ft»TT ftr «m T  

?*r JT? >Tm P f  iT f r t

?ft 5»T^ 3 m  IT? ??5irT*T ^  1% ?»T ^
* n ^  ^  ^  ^  '^w m  P f t̂t fam  

!T(^ %<Hi ‘*rrf?^ «TT I ^  PT^nrr w w  ^  ijr#

^T??TT fj ?ra»r y*r v t  or 

ff >TR, pJHTSTT ^  ( at# )  <Fr ^*rr#T  

(T T ? ft)  t  ^  ’TTqw ^  ^
JTT 5T W *T ^ , * T » R  5 T ^  f lW r T T  ^  ’T T W  >T 
i ,  |f»w  ?l^r?r TH  TT?f ^

*n€f »T P f  ^  rw <<j»K wfth m ; ift

V B 'V T ^  v f  ̂ T^nr TTTT V  %ftr ^  Pfi’snm uT  

^ u n r  ^  ^  ^  T t  *rr>ft ^
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[<Tf»?r s m  ?T?r i r n k ]
^  ^ I 5fr JT?t 'TT 3TT Tfr

^ ^ r r f W r  ^ r r a r  f  i
Shri C, D. Pande (Naini Tal Distt. 

cum  Almora Distt.— South-West cum  
Bareilly Distt.-Norlh) : I listened yes
terday with great attention and respect 
to the learned and lucid exposition of 
law by Mr. Setalvud. I think this Par
liament has the competcnce and the 
power to legislate n measure of this 
nature.. No lawyer of his importance 
and eminence was required to prove 
that. Every Member here knows that 
this House has the power to pass a Bill 
of this nature.

An Hon. Member Contradictory na
ture.

Sbil C. D. Pande: But that is not im
portant. There is something which is 
more important to consider while decid
ing whether it should be taken up or 
not. According to the petty, legal quib- 
blings, it may be correct to do so. We 
should see from the moral standard 
whether it is desirable to do so.

In every democratic set-up, judiciary 
has a place. 1 am not concerned with 
the refund of the money or with the 
harassment. (Interruptions) I am only 
concerned with the place of the judici
ary in our country. Are we justified in 
nullifying the judgment of the Supreme 
Court? Is it in consonance with the 
principles of democracy?

An Hon. Member. Have we not done 
so on so many occasions?

Shri C. D. Pande: There have been 
occasions and there have been cases 
where the pronouncements of the Sup
reme Court were nullified by Acts of 
Parliament. Every time I raised my 
voice that it was not proper; we should 
not wantonly use that power that way 
BO that the aggrieved party who went 
to the highest authority in the land got 
a judgment which was later on nullified.

The Minister of Finance (Shri C. D. 
Deshmukh): Is it parliamentary to say
that Parliament makes ‘wanton use of 
this power?

Shri V. G. Deshapnde (Guna): We
ourselves are saying it; it is not against 
any other body or any particular indivi
dual.

Shri C. D. Pande: My point is only 
this. If you want to maintam the dignity 
of the judiciary of this country, let there 
be fewer such occasions when we may 
have to nullify their judgments.

Shri K. C. Sodhia (Sagar); W hat 
about the contradictory judgments of the 
Supreme Court?

Shri C. D. Pande: The latest judg
ment is in question. This House had 
done it many a time!

Mr. Deputy-Speaker: I am not inter
ested in the general discussion. I am 
only here to hear. But so far as the 
judgment of the Supreme Court is 
concerned, let no wrong impression 
be created. It was held yesterday that 
the judgment was not on all fours here. 
The m atter was decided that without the 
Parliament enacting a law empowering 
a State to impose this tax, the tax 
could not be levied or collected. Yes
terday it was argued that retrospective 
effect could not be given. Now, that is 
not the point that came up for decision 
there. This point is not covered by the 
judgment of the Supreme Court. But 
there are cases w ^ re  the Supreme 
Court itself says that under the
law as it exists certain things can
not be done. The Supreme Court has 
not said that Parliament ought not to 
pass such a law. Under those circum
stances, it is not necessary to say that 
Parliament wantonly does this or that. 
It would never do such things “wanton
ly’. It has always got regard and res
pect for the judgment of the Supreme 
Court. It is bound to do so. Due to some 
inadvertence or without addressing one
self to the articles of the Constitution, a 
tax was levied. But it could , have been 
validated if Parliament had passed a 
law earlier; if earlier Parliament had

fassed a law, it would have been valid, 
just want to avoid any impression be

ing created either by any act that is done 
here or by any speech of any hon.
Member here, that there is any inten
tion on the part of Parliament to over
ride or at any rate to do anything in 
conflict with the judgments or which 
might be disrespectful to the judgments 
of the Supreme Court.

Shri Bansal (Jhajjar-Rewari); May I 
say that the Supreme Court itself has 
suggested that Parliament should pass 
a law in order to give restrospective 
effect— there is such an understand
ing. That understanding, in my view, is 
not correct.

Mr. Deputy-Speaken Order, order. It 
is not as if it is the busine.ss of the Sup
reme Court to say what kind of legislation 
we have to pass here. All that I said was 
this. The Supreme Court had not decid
ed the issue as to whether ic is com
petent or legal or illegal under the 
constitution to give retrospective effect to
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such a legislation. If this m atter arose 
there and the Supreme Court had said 
that no such law could be passed re
trospectively as the Constitution stands 
at present, then certainly they would not 
have brought this law and we could not 
pass such a law.

The Minister of Legal Affidrs (Shri 
Pataskar): N ot only that. For the in
formation of the hon. Members I might 
state that this was brought to the notice 
o f the Supreme Court and they did take 
into account that it might result in up
setting the economy of the States to 
that extent. The second paragraph on 
page 682 will clearly bear that out. It 
reads :

“It is pointed out that all the 
States are realising sales-tax in res
pect of sales or purchases of goods 
where the goods are actually deli
vered for consumption within their 
respective boundaries on the faith 
o f  our previous decision and a re
versal of that decision will upset 
the economy of the States and will 
indeed render them liable to re
fund moneys already collected by 
them as taxes. This circumstance, 
it is pressed upon us, should alone 
deter us from differing from the 
previous decision. We are not im
pressed by this argument. It has not 
yet been decided by this Court 
that moneys paid under a mutual 
mistake of law induced by a wrong 
judicial interpretation of a statute 
o r the Constitution must necessarily 
be refundable as money had and 
received. If, as contended, moneys 
so paid are in law refundable the 
States cannot complain any more 
than a private individual in similar 
circum stance could do. Finally, if 
the State economy is upset the ap
peal must be made to Parliament 
which under Article 286 (2) itself 
has ample power to make suitable 
legislation."

And that is what is being done here.

Shri U . M. Trivedi: Suitable legis
lation is legislation to remove the fet
ter and not giving restrospective effect.

Shri C. D. Pandc: Let there be no
impression in the minds of the public 
that this Parliament is going to derogate 
the authority of the Supreme Court. We 
should not bring before this House mea
sures which upset the judgments of the 
Supreme Court. There has been at 
least four o r five cases in which with all 
the good motives we had to legislate

and that offended to a great extent the 
susceptibilities of the Supreme Court. 
There was the case of compensation; 
there was then the case of some inves
tigation commission.

Shri S. V. Ramaswamy (Salem); Is 
the sovereignty of the Parliament con
ditioned by the feelings of the Supreme 
Court?

Shri C. D. Pande: That is true. But 
the legislative wing of the Constitution 
is as important as the judiciary. After 
all, the Supreme Court is our creation. 
But, that creation has to be respected 
because democracy imposes certain res
trictions on our liberties. Of course, we 
can pass any law. I was going to tell 
you that we can pass any legislation. 
We can amend the Constitution. We can 
abolish the Supreme Court itself. We 
have got that power, but we will b e . . . .

M r. Deputy-Speaker: Order, order.
I t is unnecessary to drag the Supreme 
Court here. It is not as if we are doing 
anything in which the Supreme Court 
is interested. The Supreme Court has 
only said that for want of previous sanc
tion of the Parliament, for want of a law 
passed by the Parliament, the law passed 
by the State is illegal and therefore no 
levy could be made. We are passing 
that law. It was also said that there are 
powers under article 286 (2 ). Therefore 
there is no good again and again try
ing to make it appear as if there is con
flict between the Parliament and the 
Supreme Court and we are trying to do 
this to upset the judgment and all that. 
Hon. Members may address themselves 
to the propriety of this Bill. Pandit 
Thakur Das Bhargava pointed out that 
inter-State commerce and trade should 
be free. If the House can take an ex
ception under article 286 (2) then the 
Parliament itself takes power to decide 
that matter. In that case inter-State 
trade and commerce need not be free. 
Now, it is a matter for the House to 
decide on these issues of policy as tc 
whether on this particular matter we 
ought to just validate it or not. There 
is no good d rau in g  the Supreme Court 
as if we are doing something contrary 
to their decision.

Shri C. D. Pande: What I was poing 
to tell the House was, when a citizen 
of India feels or a combination of citi
zens of India feel aggrieved they ^o to 
a  court of law and then to the highest 
court of law. llie re  they get a judg
ment. That judgment somehow or other 
we find is inconvenient for us. So, whe
ther it is desirable under the law to take a
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[Shri C. D. Pande]
recourse to this method is the only thing 
I wanted to point out. It is up to the 
judgment of Parliament to decide whe
ther we should go on amending the 
Constitution off and on and whether we 
should go on making legislation that 
upsets the judgment of the Supreme 
Court. 1 think it is not a desirable prac
tice. In future at least we should give 
more consideration to all such measures 
of legislation where judgments of courts 
are involved.

Shri S. V. Ramaswamy: Mr. Deputy- 
Speaker, I whole-heartedly support this 
measure. The previous speaker and the 
speakers who preceded him and spoke 
on those lines, evidently were suffering 
under a conflict of thoughts. The point 
simply is this. W hat is it that the Sup
reme Court did? They gave a decision 
on the existing law. They merely said 
that this collection is wrong and it is 
not in conformity with the law. They 
said that there ought to have been a 
prior legislation by Parliament to autho
rise this collection. That is all what the 
Supreme Court said. My friend Shri C. 
D. Pande says that we must accept that. 
Does the hon. Member mean thereby 
that it is only then that we will be pay
ing respect to the Supreme Court? No. 
The question of dignity or offence of 
the Supreme Court does not arise at all, 
nor are we upsetting the decision of the 
Supreme Court. As a m atter of fact, we 
are respecting the decision of the Sup
reme Court and bringing the law in con
formity to their decision. We arc doing 
nothing more. W hat else are we here 
for? W hat else is the sovereignty of the 
Parliament for except to rectify the mis
takes? To err is human. Something has 
gone wrong. Some collection of taxes 
has been made which is not legal. Now, 
it is for us to review the position and 
see what can be done.

There are two points, the question of 
legality and the question of practical 
difficulty which this Parliament is bound 
to attend to. The question of legality is 
this. Article 286 (2) has been read out 
so often, but I will also just read a small 
portion ;—

“Except in so far as Parliament 
may by law otherwise provide, no 
law of a State shall impose, or au
thorise the imposition of, a t a x . . .  
and so on.”

The main point which the Opposition 
and some hon. Members on this side 
have urged is that there has been no 
prior law, there has been collection

made and therefore we are not going to  
validate an illegal collection. Now, it i» 
not merely by strictly legal things that 
we must go but we must put common-* 
sense interpretation also. If the Parlia
ment is empowered to enact a law to  
authorise any State to collect a tax it 
can very reasonably be interpreted to 
mean that this Parliament also has po~ 
wer to validate what has been illegally 
collectcd. There are no restrictions upon 
the powers of the Parliament. The o^ues- 
tion then is the question of propriety; 
is it moral or is it immoral. The tax 
has been illegally collected. Why should 
the Parliament validate an illegal collec
tion? It is here that the question of prac
tical difficulty comes. Collections have 
been made and thanks to the decision of 
1953 in the United Motors Case the 
country has been thrown into utter con
fusion. People have been called upon 
not merely to submit the returns for that 
particular year but they are called upon 
to give returns for 1950-51 which they 
have lost sight of. Each State had its 
own different method of taxation. Each 
State had its own form.

Shri T. S. A. Chettiar (Tiruppur): 
Why did not the Parliament take it u{> 
before?

Shri S. V. Ramaswamy: I shall com e 
to that. These were the difficulties that 
had arisen. Now, my friend says that 
we must respect the decision of the 
Supreme Court. Are we to respect the 
decision of 1953 or 1955? In two years 
they have changed fronts.

Shri Nand Lai Sharma (Sikar); The 
latter decision.

Shri S. V. Ramaswamy: True. But» 
before the decision of 1955 was given, 
you would have said that we must res
pect the decision of 1953. So, the diffi
culty arises and we mast as practical 
men here solve the difficulty that has 
arisen by legislating in the sovereign 
Parliament. They have levied the taxes 
rightly or wrongly. They have collected 
the taxes. How is that to be redistribut
ed? Some hon. Members said ; let u& 
redistribute the amount. To whom are 
we to redistribute it? How can it be 
done? What will be the eff'ect of it on 
the finances of the States? These are the 
practical considerations on which we 
must bestow our thought and bring to  
bear out commonsense on this issue. 
We should not look at it from a merely 
legalistic point of view. About Rs. 4 
crores o r Rs. 5 crores of money have 
been collected. So many States have 
budgeted on the basis that they will b»
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entitled to have this sum. Now, if you 
suddenly say that they should return 
the money are you going to upset the 
budgets of those States? You may say 
it is immoral. True. It may be m ord  
or immoral. It has been collected rightly 
or wrongly. But, it has been taken into 
account in the budgets that have been 
prepared in some States. Certain plans 
and other things have been framed on 
that basis. Now, if you ask them to re
turn the money because the Supreme 
Court passed a judgment what are the 
practical consequences? You must take 
mto account the practical consequences. 
It would be difficult to trace the parties 
to whom it is rightfully due. You will 
be returning the money to those people, 
if at all you trace them, from whom you 
directly collected the money, namely the 
merchants and middle-men. Are you 
going to return the nioney to them? If 
you do so it would be immoral again 
to return to them the money you have 
collected. They are not the persons who 
paid the taxes out of their pockets. They 
collected it from several purchasers. Are 
you going to trace every purchaser and 
give one anna or two annas? These are 
the practical difficulties and it is to solve 
those difficulties that this legislation has 
been brought.

From a legal point of view it is quite 
clear that this Parliament has got power 
because if it can authorise a State it can 
as well validate an invalid Act, an ille
gal collection. With regard to the ques
tion of practical difficulties I am sure 
there can be no two opinions that it 
would be impossible to return this 
money. It will have very adverse conse
quences on the budgets of some States. 
It is because of these considerations that 
this Bill has been brought. There is 
no question of conflict with the Supreme 
C^urt or offending the dignity of the 
Supreme Court. We arc only respecting 
it. They have pointed out an illegality. 
They have not said that we do not have 
the power to validate the Act. In fact, 
it would not be within the jurisdiction 
even of the Supreme Court to say that 
it is not within our power to give retros
pective effect. If they would have indi
cated that in their judgment then it 
would have been wrong; it would have 
been an infringement on the sovereignty 
of the Parliament. They have carefully 
said that the collection of taxes is il
legal. They have stopped there and have 
said nothing more. It is up to us to cal
culate and find out the consequences of 
the decision.

Now, supposing, after the Sholapur 
case we had k e ^  quiet. They have

,pven a decision as to what compensa* 
tion means. Supposing, in order to res
pect the Supreme Court, we merely 
abided by their definition of compcn* 
sation, namely, that it should be the 
market value, where would all our sche
mes of development go? Where would 
all our schemes for the establishment o f 
a welfare State go? They will all flounder 
on the rock of the decision. That is the 
consequence. It is the consequence that 
we must look into. The judges are not 
concerned with the consequences of a 
decision. Judges are there only to show 
the point of law, to show what is law, 
what is legal and what is illegal. They 
are not concerned with the consequences 
of the decision. We are concerncd with 
the consequences as a Government. We 
are dealing with the consequences that 
will ensue from a decision of the Sup
reme Court. If we keep quiet with the 
Sholapur case, I am sure we can scrap 
the Five Year Plan, because we have 
not got money to pay according to mar
ket value, by way of compensation. 
That is why we came to this House for 
amending the Constitution. It is not, 
as Shri C. D. Pande said : “You are up
setting the judgment of the Supreme 
Court. They have resented it. This is an 
inroad upon the Supreme Court. This is 
an undignified affront to the Supreme 
Court.” All this argument is irrelevant 
They do not arise at all. The Supreme 
Court has pointed out the legality or 
ilegality of a particular thing. Certain 
consequences flow from the decision. If 
we do not take note of those consequen
ces and rectify and devise means for 
getting over those consequences we shall 
flounder and wc shall never carry on with 
the Government. Here is where the 
sovereignty of Parliament comes and it 
is within the jurisdiction of this Parlia
ment to rectify, and to meet the conse
quences of a judicial decision, and see 
that the law is brought into conformity 
with the realities so that the Supreme 
Court may not then say that the law is 
not illegal. Hereafter, it would not be 
possible for the Supreme Court to say 
that this is illegal, if Iw any chance, any 
case is taken to the Supreme Court on 
this issue. Anyway, there is time enough 
to consider it.

The practical difficulty seems to be 
that several parties have issued notices 
to Government to refund the amount. 
It might, of course, benefit many law
yers. Court-fees may come in, and th e  
States can increase their revenue. But 
what the - consequences? Hundreds of 
thousands of such cases will come up'
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[Shri S. V. Ramaswamy] 
b11 over the country. It is an unimagin
able difTiculty. The Governments of 
the States will have to face all this pri
vate litigation. How they will do it, I 
do not know. Decisions then will vary 
from State to State and from court to 
court. There will be a medley of deci- 
sons.

M r. Deputy-Speaker: Please finish
soon.

Shrl S. V. Ramaswamy: 1 will take 
only one more point before 1 finish. I 
will take this opportunity of voicing the 
feelings of merchants who pass through 
an agony as a consequence of the 1953 
decision of the Supreme Court. They 
have been subjected to utmost difilculties 
as each State is calling for records in a 
different manner and almost simultane
ously. 1 do not wish to talk upon the 
legiiUation, in anticipation, which the 
hon. Finance Minister said he would 
introduce. All that 1 wish to say is, in 
bringing forward a legislation, there 
should be circumspection. The interests 
of the merchants must be taken note of. 
TTiey are not to be bullied. They are 
as much our citizens as anybody else.

M r. Deputy-Speaken You are going 
away from the point. This is not an oc
casion for a general discussion of what 
a sales-tax ought to be and whether 
there should be a central authority, etc. 
The hon. Member will have an oppor
tunity later on.

Shri S. V. Ramaswamy: W hat I sub
mit is this : when we bring forward 
such a measure, I hope that the autho
rities will pay the utmost consideration 
to the difficulties that are being experi
enced by the merchants and see that 
while collecting the taxes, the merchants 
are not subjected to difficulties

M r. Deputy-Speaker: 1 now call
upon Shri C. C. Shah to speak. Hon. 
Members will be short. We will have to 
close the debate by 1.15.

Shri U. M. Trivedi; Yesterday, it 
was said that we would be sitting more 
time for this Bill. There are many more 
Members to speak.

M r. Deputy-Speaker: There is no
thing more to be said. Money has been 
collected and appropriated. How it can 
be refunded is a practical difficulty.

Pandit Thakur Das Btaargavai Fur
ther collection should be stopped.

M r. Deputy*Speai(er: 1 think there
is a period fixed here, after which time 
there will be no collection.

Slirt N . R. Mimiswamy (Wandi- 
wash) ; Will the hon. Minister give an 
assurance that the sale-tax on inter 
State trade will not be collected after 
6th September, 1955 by any State?

Shri C. D. Deshmukh: I shall deal
with it in my reply.

M r. Deputy-Speaker: All right. Shri
C. C. Shah will speak now.

Shri C. C. Shah (Gohilwad-Sorath): 
This Bill has a limited purpose, limited 
in the sense that it seeks to meet a situa
tion that has arisen out of the recent 
judgment of the Supreme Court. The 
objection to this Bill is on two grounds, 
namely, that of legality and of propriety. 
So far as legality is concerned, 1 have 
no doubt, and 1 respectfully agree, that 
this Parliament has competence to pass 
this legislation. The question is only of 
jropriety— whether it is proper for Par- 
iament to exercise its undoubted juris

diction to pass a legislation of this cha
racter. The issue boils down to this: 
that it is a retrospective piece of legis
lation and particularly when it concerns 
a taxation measure, whether it is right 
and proper for this House to pass a 
retrospective measure for a tax which 
is already declared to be illegal. Gene
rally speaking, .1 should Say that retros
pective legislation is undesirable. Unless 
we are driven to it, o r a situation has 
arisen which cannot otherwise be reme
died, we should not resort to a retros
pective legislation. Therefore, my sub
mission briefly is that whether a case 
has been made out for a retrospective 
Act of this nature. That we have a 
right to pass a retrospective legislation 
is undisputed. The only issue is— and we 
have done so previously under article 
3 IB of the Constitution— has a ease 
been made out to pass a retrospective 
legislation of this nature. There I would 
dispose of one argument. There is no 
question of any disrespect to the Sup
reme Court. Any argument based upon 
this, namely, that it is a disrespect to the 
Supreme Court to pass a legislation of 
this nature is entirely based on a mis
conception of the functions of the legis
lature and of a court. Therefore, I sub
mit that that argument has no validity.

Now, what is the position? Article 
286 is not an article which permits the 
imposition of sales-tax. It merely im
poses restrictions on the imposition of 
sales-tax by the States. It imposes four
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restrictions. The first restriction is that 
it should not be a sale which has taken 
place outside the State. The second res
triction is that it should not be a sale 
in the course of import or export. The 
third restriction is that it should not be 
a sale or purchase in the course of inter
sta te trade or commerce. The fourth res
triction is in respect of essential com
modities. We are concerned- principally 
with inter-State sales tax at present 
W hat was the position as regards inter
state sales? Under article 301 of the 
Constitution, subject to the other provi
sions of Part XIII, inter-State trade and 
commerce shall be free. That was what 
we have put down in the Constitution, 
but we also agreed that in certain cir
cumstances it may be permissible to a 
State to levy a tax on an inter-State 
sale. But it can be done only^if the 
Parliament permitted it and to the ex
tent to which Parliament permitted it, 
and not otheiwise. In the proviso under 
article 286 (2 ), in order to meet a si
tuation that we may not pass such a law 
immediately, we provided that the Pre
sident may issue an order which would 
be valid until 31st March, 1951 to vali
date the existing laws which enabled the 
States to levy a tax on inter-State sales 
and purchases. Therefore, it was clear 
that after 31st March, 1951, if there 
was no law passed by Parliament, no 
State could make a law imposing a tax 
or authorising the imposition o f  a tax 
on a sale o r purchase which was of an 
inter-State character. That was what 
Parliament wanted. After 31st March, 
1951, Parliament has not passed any 
law which authorises the imposition of 
a tax on inter-State sales.

1 P.M.
Therefore, this Parliament by im

plication did not consider it necessary 
to authorise any State to pass a law 
which permitted a tax on inter-States 
sales and purchases. Therefore, this 
much is clear that from 1st April, 1951 
no State can pass a law which permitted 
a tax on inter-State sales and purchases, 
or, if there was any such law it was bad 
and Parliament did not think it neces
sary to pass any legislation, nor did any 
State re<)uest the Parliament to pass any 
such legislation.

Pandit Tfaakor Das Bharsara: Per
haps no tax was recovered in resjpect of 
such sales.

Shri C. C. Shah: I am coming to
th a t Therefore, from 1st April 1951 no 
State thought of levying a tax on inter- 
S u te  sales and puichaset and no State

could possibly have had a law which 
permitted the levy of such a sales-tax.

Now in 1953 there came a Supreme 
Court judgment which, it is said, permit
ted such a tax. What exactly was the 
Supreme Court judgment? Let us un
derstand the judgment of 1953. That 
judgment did not and could not possibly 
have authorised a tax by a State on 
inter-State sales and purchases; it could 
not possibly have done so, because it 
would be contrary to the express pro
visions of article 286. All that that judg
ment said was this : in interpreting the 
explanation to sub-clause (1 ), it said, 
that if the delivery took place in ano
ther place, then the receivmg State was 
entitled to treat it as a sale within its 
boundary. But it did not say that inter
state sales and purchases can be taxed 
by any State. That was not the meaning 
of that judgment at all.

Now what docs the Supreme Court 
in its recent judgment say? All that it 
was that the interpretation which the 
Supreme Court put previously was 
wrong, and the receiving State cannot 
tax a sale in which the delivery has 
taken place within that State. After the 
1953 judgment all States which were 
until then not collecting any tax on 
sales which had taken place outside 
the State, but where the delivery took 
place within the State began to collect 
taxes. Therefore, by implication from 
1st April, 1951 until the Supreme Court 
judgment, no State thought of collecting 
any tax on sales which took place out
side its territory, but where the delivery 
took place within its territory. I take it 
therefore that there was no collection 
of any tax by such States until the Sup
reme Court judgment.

Shri C. D. Deshmukh: That is not 
correct. There were a few cases.

Sliri C. C. Shah: It would not be of 
an inter-State character.

Sliri C. D. Dealimukh: That was the 
point in issue throughout. It was never 
clear to anybody what was an inter
state transaction and what was not and 
how to differentiate either kind of sale 
which is inside or outside a State from 
an inter-State transaaion. The same 
transaction could be regarded in one 
way or the other, but the transaction 
was there,

Shri C. C  Shab: I agree, the two
are of an overlapping character. What 
is an inter-State sale can also be said to  
be an intra-State sale, but in most o f



1111 Salts Tax Laws 29 FEBRUARY 1956 (Vaiidatien) Bill 1112

(Shri C. D. Pande] 
the cases, as far as I know, from 1st 
April, 1951 until the judgment of the 
Supreme Court in the United Motors 
case, very few States thought of collect
ing tax on sales and purchases which 
took place outside their territories. The 
Supreme Court judgment only said that 
such sales must be deemed to be sales 
which have taken place within that ter
ritory, if delivery took place within that 
place.

Shri C. D. Deshmukh: W hat hap
pened was that many States were en
couraged to bring within their sales-tax 
laws a large number of transactions on 
the fiction that they came under that 
explanation and therefore validated by 
that judgment.

Shri C. C. Shah: I entirely agree.
But what did we think of the judgmnet? 
W hat did the mercantile community 
think of the judgment? W hat did Gov
ernment think of the judgment? The 
mercantile community was put to any 
degree of harassment. Government itself 
thought that that judgment creat
ed great hardships and therefore 
requested many of the States— the 
Prime Minister himself appealed to the 
States— not to implement that decision 
and not to impose that tax. Now the 
Supreme Court has corrected its own 
judgment; the Supreme Court has seen 
what I may call the justice of the grie
vances of the mercantile community re
sulting from the United Motors case 
and, therefore, has reversed that judg
ment. They have done what we thought 
was the right thing to do, namely, not 
to  put the merchants to harassment.

What is it that we are doing by this 
measure? We are exactly validating the 
United Motors case. Not only are we 
validating the United Motors case, we 
are validating all laws which impose 
inter-State sales tax. This goes much 
wider than the United Motors case ever 
did. The United Motors case could 
never have validated or permitted tax 
on inter-State sales. All that it said was 
that a sale where delivery took place 
within another State, though it partook 
the character of an inter-State sale was 
exempted by the explanation. But it 
was of a very limited character. Now 
by this Act we are validating and au
thorising all States to levy taxes on inter
state siJes. Therefore, my submission is 
that this Act goes much beyond even 
the necessity of the situation. All that 
we need today do is that where the 
SUtes are levying taxes by reason of 
d ie United M^otors case only and no

more, that may be validated. But what 
we are validating is any law of a State 
imposing or authorising the imposition 
of a tax which partakes of a character 
of an inter-State sale, which really means 
that what we did not do from 1st April 
1951 till today, what we did not think 
it necessary to do under sub-clause (2) 
we arc doing today merely because the 
Supreme Court judgment has rectified 
its own error. Supposing a State today 
passes a law that for the period from 
1st April 1951 to 6th September 1955

M r. Deputy<Speaker: My feeling is
that this matter was disposed of yester
day.

Shri C. C. Shah: I am only consider
ing the implications of this Act; I am 
not disputing the validity of this Act. I 
concede it is competent for this House 
to pass this Act.

M r. Deputy-Speaker: It is only a
question of validating the levy and col
lection of the tax during a particular 
period. Yesterday a wider m atter was 
disposed of. The only point for consi
deration now is whether we ought to 
do it, or not, That is a m atter of policy. 
The hon. Minister has never said that 
this is a law for all time. Even if the 
tax collected were to be returned, the 
benefit would not go to the consumer.

Shri C. C. Shah: This Act goes much 
farther than what the situation requires.

M r. Deputy-Speaker: Not only the
situation in Bihar but in other States 
also. The hon. Member must conclude 
now; he need not go into the general 
question of law once again.

Shri C. C. Shah: I am not going
into that.

What I am submitting is : has the 
Government made out a case in order 
to enable us to pass a law of this cha
racter? Some States have collected taxes 
after the United Motors case until today. 
In order to obviate the difficulty of re
funding such amounts is it necessary 
to pass a law which is so wide as this? 
Now, supposing, for example, a State 
passes a law today imposing a tax on 
all inter-State sales for the period from 
1st April, 1951 to 6th September, 1955? 
Such a law, even if it is passed today, 
would be valid under this Act. There
fore, my submission is that this Act 
should have been restricted in a much 
greater degree.

No doubt, I realise the difficulties of 
the Government. The difficulties of the
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Government may be that it has to re
fund to a large number of dealers and 
it may upset its economy. But that by 
itself would not be sufficient ground for 
passing this Bill. But what 1 feel is that 
if the dealers have collected taxes from 
a  large number of consumers, it is not 
fair that the dealers themselves should 
be permitted to retain the amounts 
which they have collected. That is the 
point which makes me support this Bill. 
But in doing that, is it necessary for us 
to  give a wide scope to all the States 
to  pass laws imposing taxes on inter
sta te  transactions? W hat was said in 
the United Motors case was, “wherever 
delivery has taken place in your State, 
you can tax it”. The United Motors 
case did not allow all the States to tax 
all the inter-State transactions. My sub
mission is that the Government may re
consider this matter. This Bill goes much 
farther than what we ever contemplated. 
W hat we did not do for five years, we 
a re  doing today on the ground that 
the  Supreme Court has given a judg
ment which merely corrects its own pre
vious judgment. 1 request the Govern
ment to reconsider the matter.

Mr. Deputy-Speaker: Does the hon. 
Finance Minister want to say anything 
before I call another hon. Member?

Shri C. D. Deshmukh; I would only 
say that if the hon. Member is worried 
about existing laws and future laws, he 
should have given notice of an amend
m ent saying that “no existing law of a 
State" etc. shall be invalidated. It is for 
him to consider and suggest a suitable 
amendment. That is all.

Mr. Deputy-Speaker: The period has 
been restricted from 1951 to 1955. That 
is sufficient.

Shri C. D. Deshmukh: If he thinks 
that a State may, on the force of this 
Act, tomorrow have a retrospective 
amendment of the same law that we are 

. validating now. .

M r. Deputy-Speaker: How can they 
collect the tax now?

Shri C. D. Deahmukh: In my view 
they cannot, but if he wants, he may 
suggest an amendment.

Pandit Thakur Dat Bhargava: Mr.
Deputy-Speaker, while you were absent 
yesterday, 1 put the question to  the 
non. Finance Minister whether the effect 
o f  this Bill will be that further collec
tions will be legal. He said, “yes, we 
propose to collect them”.

Shri C. D. Deshmukh: I am not
talking of collections under the existing 
law. The point raised by the hon. Mem
ber is a fresh point. He seems to think 
that as soon as we pass this law, it will 
be open to any State to amend its law, 
add other varieties of goods to it and re
gard that as a valid tax under article 
286 (2 ). I suggest that that cannot be. 
But, if he wanted to urge that point, he 
could have put in an amendment insert
ing the words “no existing law”. No
body is interested in a State passing 
future laws under the guise of this Bill.

Shri C. C. Shah: My point is this.
All inter-State sales and purchases are 
covered by this Bill. W hat the United 
Motors case permitted was to tax sales 
where the delivery had taken place 
within that area. What this law permits 
is taxing all inter-State transactions, sales 
and purchases. This is wider than what 
the case permitted.

Pandit Thakur Das Bhargavat If we
all agree that future collections must 
be stopped, it is all right.

•ft ) : 
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Shrl K. C. Sodhia: I will read one 
sentence from the Statement of Objects 
and Reasons ;

“Pending such amendment of the 
Constitution, it is not considered 
desirable to validate the existing 
State laws prospectively but it be
came necessary to take immediate 
steps to validate the levy and collec
tion o f ' such taxes between 1st 
April, 1951 and 6th September, 
1955.”
This makes it clear that no further 

collections can be made under the exist
ing State laws beyond 6th September, 
1955.

«ft ^*n5*wwT : ^
«TR) »ftT'MC't'fl'r^TTS^ )
^  'TIT ^  *TX?̂  -JT̂  ^  ^  •
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^  ^  q ?  »TT I 2t?r «TT ^  ^  ^  
Hr #  g?rr ^  ^
(«!n^) t; ^  'TfT ^m^ r̂T i

M r. Deputy-Speaken The wording in 
the Bill also is like t h a t :

“a tax on the sale or pur
chase of any goods where such sale

or purchase took place in the course 
of inter-State trade or commerce 
during the period between the 1st 
day of April, 1951 and the 6th day 
of September, 1 9 5 5 . . . . ” -

Shrl Jhunjhunwala: It is mentioned
here :

“ . .no law of a State imposing or 
authorising the imposition of, a tax 
on the s^ e  or purchase of any 
goods in the course of inter-State 
trade or com m erce. . . .  ”
M r. Deputy-Speaker: Why does the

hon. Member omit the words, “during 
that period”? W hatever the law may bCi 
that aw will be validated to this extent, 
namely, that the collection of tax dur
ing that period is validated. “During 
that period” does not stand separately.

f W  #  ^  t  ? f k  T ft ^  5rr?r

3RT?rriTT t  W T J T ?  anr
#■ 5ft ^  ^  i  I #

I ^ a f t  5TT? ^
?rrR i T f  w  f 5 T ^  ?TP?rT t  ^  ^  

^  5TT?
^  5TrfV 3)*rC

I

ifT ^  i f r  f
f r  IT? ^  ^  'sft ^
t  JJ?  #  3TT ’TfT ^  l^<nr ^ T7T»
( ^ ) | t  3mr»TT I A  i f T t #  ^  5 i n ^ r

5 T ^  S I T ^  j
Pfr w  T?: >ft ^  #  I

5 f M t  3 ft ^ T fT T  = ^ r T ^  t  ^  ’ T?
t  T t f  ®TftrT, Jrf? *f|[ 'I'I’H  ^
f w ^  s r n r ^  ^  t
3 ft f r  T T T  I ^ P f t  *tP?

^>T*T ^  f r  <t>imI)1
* ) R w * ^ K I n  I  d ^ i ft t r  ^  >trtT s i I ^ m I -

^  » f t  ^ ife r a T T  t  «fh c w  5tT5 ^  
^sjtfft ^T?ft

^^TVT C M j ^ ( j r » i T s r ) w T  ^ tirr  ^ t*i^  %
m K  ^  ^  ^  <r?nT
» n 'T  H»TT f  I W  5TDI ^  
> P T f ft  f ^ r m r  ^f, ̂

f q r ^  <TfT5r s i ^  ^  TTP hr s ft # 
f o r r  t  'jft  %ftx
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^  m m  t  « n w
f s w r  fW t I #*ft

( 5 n in ) ^  JT T #  ^  JT^ if̂ TT I
*1̂  g«TT t  ^  ftî TT

3fT5TT I

«ft ^o^fto <nf*nr : i

Mr. Deputy-Speaken Order, order. 
He has had his say. Let the hon’bie 
Member go on.

«ft m q f u m r : ^  *n5 VRvrr j  ^  
^sftir v t t  w  f r o  ( M k )  ^
H'<'< ^  5<n ^  ^  n|pT ^  s rm fk iff  
^  Pp 3ft S w  ^  +^<»c ^
t  ^  ^  ^  I
*TFRT ^  f w T i  *r«r ^  ^  ^  t w  
s n tn r  f tm v t Pp ^
t  I w  5WK #  sif?r t  T # r  (JTm #) 
? » T R  H T *l#  ? n ^  ^  *TTT '»ilnH>i'0 JpT
^  t ,  < ? « r « u  ^  f f T T R  ^  
f r  ^  ^  ^  «RT ^  ^  ?ft t  •ITJq
^  «na^ p n  ^  ^  >t̂  w t t
^ r r f ^ * '  I o ft 5ft %
f̂ iTT t  v r m  g  i

Kumari Annie Mascarenc: (Trivan
drum) ; I rise to oppose this Bill for the 
simple reason that we people in Travan- 
core-Cochin State pay 25 per cent of 
our income from sales tax. A law like 
this, we are empowered to legislate, no 
doubt. But, we should always remem
ber that we should be guided by certain 
principles of legislation and certain prin
ciples of taxation which stand far be
yond convenience, exploitation and 
power. From time immemorial, legisla
tion has always been subject to, no mat
ter what kind of Government we have, 
autocracy, democracy or even tyranny, 
justice, equity and good conscience, and 
It has survived up till today. This piece 
of legislation has brought this legisla
ture to a juncture where we are forced 
to consider a decision of the judiciary 
and the judiciary is also, at the same 
time, forced to  consider whether a tax
ation was legal or not. Here is a junc
ture when the l^ s la tu re  and the judi
c i a l  are in a difncult position to justify 
their stand. When the judiciary commits 
an error of judgment, a higher court 
may repeal it. But, when a l e ^ a tu r e  
committs an error, we repeal tnat law. 
Here is a law which would be justified 
for funire. Proapectively, this law would 
have been justined. But, retrospectively.
2— 12 LokSa>ha.

we have done a wrong thing. Uawilling 
to o ^  it. on dignity, you want to pass 
it into law. That is what exactly we are 
doing here. My State rats 25 per cent 
of its income from sales tax. We pay 
multiple point sales tax. That a  \«hy I 
have reason to oppose this law. Of 
course, the common man has to pay the 
sales tax. The range of exemption is not 
at all wide in the Travancore-Cochin 
State. As the statement given in our 
Parliamentary papers shows, we pay 25 
per cent, Bombay gives 29 per cent and 
Madras 20 per cent. We stand 
the second. Bombay and Mad
ras, compared to Travancore- 
Cochin, are big. Our people pay 
such a heavy taxation. This is to vah- 
date a tax which has already been im
posed and collected from the people, 
which in future also they will have to 
pay. Therefore, apart from the legal 
point of view, it is an injustice done to 
my State and the people and therefore I 
oppose it. I am really surprised that a 
democratic Government like ours should 
have taken up this piece of legislation. 
The Finance Minister, besides being the 
Finance Minister is also a representa
tive of the people and a part of demo
cracy. If he could only fathom his con
science. . . .

Shri K. K. Basn (Diamond Har
bour) : He has none left. '

Kumari Annie Mascarenc: . .  and
see whether this legislation is becoming 
of the Government of which he is a 
part, he will reconsider and will not 
allow this law to be passed. I oppose 
this Bill on the point of injustice. I 
oppose this law as unreasonable and as 
regarding the judiciary with the least 
respect.

Shri Satyendra Narayan Sinha: While 
I am in general agreement with the ob
jects of the Bill before this House, I 
feel that there is considerable force in 
the amendment tabled by Pandit Thakur 
Das Bhargava.

I am really surprised that though the 
Supreme Court judgement was delivered 
on 6th September, 1955 this Ordinance 
was promulgated on 30th January, 1956.

Shri C. C. Shah: May I point out.
Sir, that the amendment of Pandit Tha
kur Das Bhargava will not help the mat
ter at all. With all respect I am submit
ting this because the last 3 lines, as 
the Finance Minister rightly pointed out 
yesterday, are only by way of abundant 
caution. Even if you omit not only the 
words levied or collected’ but all the 
three lines, so long as the previous pait
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o f the Act remains, namely, you validate 
the Act itself, what follows from the 
Act, namely levy and collection, both 
are valid. Therefore, that amendment 
will not help the purpose which you have 
in view.

Shri Pataskan That is not under dis
cussion at all now.

Shri Satyendra Narayan Sinhai My
reason for supporting Pandit Thakur 
Das Bhargava’s amendment is this. Dur> 
ing this time-lag, it is possible that the 
dealers may have r e d d e d  the tax 
collected from the purchasers. In 
Inter-State transactions, very likely the 
number of purchasers is not very large. 
Most of them are wholesalers and can 
easily be spotted. Therefore, 1 would 
like to know from the Finance Minis
ter, what would be the position of such 
of the dealers who have already refund
ed the tax collected from the purchasers. 
Secondly after this judgment was de
livered, what was the reason for this 
time-lag? Why should the Government 
have been sitting tight over this issue 
for such a long time and should not have 
taken steps immediately after the judg
ment? 1 seek from the Finance Minis
ter clarification of these two points.

I (Tnr^T) : 
^  ^  <fn>T

f y
^  t  I w m

#  5ft ^  t  f5 ifn r ^
ITFft I  

I ^  3ft- TT 3ft
t  aft «nnr#T >sft ^
^  fTPTT I  ^  j ,
Ft  vppft <Tt3ft’5PT «fiT t
?ft ?rni <f\r 3fi[t

m  ^sflTT ^  ^

?fr a ft »TWfld T  3?TT ?mTtIT
VRTT t  ^  wnft^i «ftr
v t f  ^  g s n r r , ^  ^  t  i xm

«ift ?ft^ r(t ( ? f » )  v t ^  I
>irrT^ ^  f r  ' m

t  'T f#  # 5 €  ^  WT if t
^  'TTO ^  ^

^ s f t ^  ♦  a n r ^  #  ^  T i ^  ^  
ir? (f5 r^T!T)fH TTO T aft
♦i vjH^ TT5H H ^  T rw ff #  »n<!rr 4  
^  TT S’RT 5nTT t  W  
( « r m t )  r r u f t  ^  s ^ r q r W f
H  (f? iT C T [r )» n w  ^  f w  I
s r r n f p f t  ^  f i t w r  ^
« ftT  JTH ^  #  s f t f ^  #  * r r f  I w

p  <ftT ^  JT? ^  ^  ^  *pft 
« n K  ^ t ^  s im T T ft ^

#  #JRTT t  CTt ^  5T iitnT an#
w f ^  3 ^ iv t 4  fl’ v ’cv ift
I f T  ariJTT ^  JI?  J T ft  «TT
f t f  #  5 f t » t % i t  ( # « r t t )  ^ ’^ a r r ^ i

IT? «ft- f% ^  ?ft ^  

^ JT T  ( T ^ ^ ^ j f t a p T T )  ^
• R ’ TT 4  * f t r  'd ^ + t  <rnt p t t  |  « f t r  a n f ^  

Pp ^  ^  w r  ^  v x ^

»nn T̂TT ^  ^
?ft»ff ^  ?TT«r ?T3^ ^  »r|

f  f%  a ft * R T ^  ^
^  ( » n T « R T )  ^  ^  f%tr 
W T  ^??RrR f w  t  ^  3 ^

^  a ft f r  ??T ^  m t?
^  f%  WT ^  ^

? t, ^ r ft i  ?PiT # ^
( l O K i 'ir̂ îK ) v t  ? rf1t ^  « ftr

V T  V T  5  ?

^  < n * f t
f W it ^ ^  ( l« c )  TT
* n % T  # i m w r n r t  f v  ^  *paft

3 ^  f #  fir«R>^ g f  t  ^  4  
TO ^  aiTRT ?nnT ^  f̂T̂ cJT

>Tt#T ( ^ n m  W^T) <Tf ^  
^  aft 5WTC t —

Secondly, because of these restric
tions, there was greater scope for avoid
ance of tax, entailing an indirect loss of 
revenue on almost all States. Traders 
in one S u te  started to sell direct to 
unregistered dealers and consumers in 
another. Similarly, consumers of valu
able commodities tried to get these 
from dealers in another State rather 
than buy the articles from their 
local dealers. The practice grew
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fo r  sales of goods within a State itself
to be shown in the books of accounts as 
having been made to fictitious dealers 
«utsioe the State and the goods having 
then been resold by those dealers to 
consumers within the State. For valu
able commodities like motor vehicles, 
jewellery, watches, etc., this practice 
became very common. On transactions 
that could shown to be in the course 
of inter-State trade, the ‘exporting’ State 
was prohibited under Article 286 from 
Jevying the sales tax; and if the goods 
delivered as a result of these transac* 
tions were shown to be received by indi
vidual consumers or unregistered dealers 
neither could any tax be levied on them 
by the ‘importing’ State. Thus, many 
of these transactions e s c t^ d  sdes tax 
altogether.

(rrsRiTlf 5̂  ttjtt

JT? JTT ^  ^  ^  'liifjr fine
«i?r v n n m r ^  ^

(ftRfTT ^  ^  i t r
( m v T )  f5T»Fm «PT^

^  crdTPT f5TTRn 3ft firpp?ff v t

r : ^rrar ? t, ^  (<i#R w )
? A <jaFTT ^nprr *  fv  t w  

( in h n r )  VT*rr *n¥
^  lift TtftniT «R5fT ^

srff t  ? ^  ^TRiwr 
■j Pp Ji? ^  ^  Ppinr »niT |
TTrRrar t  h t t  ift ^  nift 

^  ^  ( * n ^ )
^  t |  1 1  3 n i ^  t  f r  ^  ^  ^  I
g?wt ^  <nf«ro ^  ^  <fk ftrr
ift?Tw (an'Trttjfr)# t w  «Pt r̂c

^  TRT 51^ a rm  I  < fk  ^
3TFT +<.'11 I ?nnT
^  a t a?r ^

^ftr iit ^Tl>t *T̂  ^  *T Pp^
^  I ^  H w rr  j  Pp w  fira" 

3ft iq?»Bnr t  ^  fw?»g?r t  <fk ^
gjwT ?(H #  ?w^5T TOT i  I ^
aft T w ftiif t,

’’TT linnT ^  ^  crrT  ^
J l?  W  «R? VT ^RT ytJfT T» f ir ^

t  I «fhc *r ^  ^  T'c
W  fm«P(nT ( ^ S T T W ) t l  

^ f t w T #  ipnxT*n4viw  
P F ^  ^  f * r  *T P t ^

^  T? I  tfhc II? f r r t  «rRjr- 
W T T  ^  t  I ^  ^  V t f  R i « ( i
m  ^  TOT 5!^ <n?TT ^  iRf 
TO #  ^ « TT«T I  PP »T̂
( t  • *H [ U ’ A t w  >TT I P T f t i r ^ l W  
^  t  arf^ ^  fnrom j  Pp ftmrB 
o ft i ^ )  W  » i^  t  ^  W t o r
^  <ftr n'5H W T  ^  ^  ^  ^  I

Shrl C. D. Deshmukh: It is obvious 
we arc dealing with an extremely comp
licated matter. One m i^ t  say in a sense 
that even when the Constitution was 
made it may be that all that was in
tended by the framers of the Constitu
tion was not embodied in the words of 
i t  It may be that the various High 
Courts and the Supreme Court dealing 
with this m atter have not been too sure 
from time to time, o r at least their 
Benches have not been too sure from time 
to time, as to what interpretation to put 
on the meaning of the words of this 
particular article. It often happens that 
a smaller Bench of a High Court may 
give a ruling and then a fuller Bench 
may give another ruling. One does not 
know what would happen even to this 
ruling. One could not rule this out that 
if the matter were to be considered

X in, perhaps some other aspect of it 
ch IS not clear to us m i^ t  become 

clear then. Therefore, from Ume to time 
the duty falls on the legislature as far 
as possible to undo, sh^I we say, the 
mischief that arises from semantics, that 
is to say, man’s incapacity to use words 
precisely in the way m which they ought 
to be used.

There are two methods. One is chang
ing the Constitution itself, and the other, 
making any other laws that may be ne
cessary. So far as the Constitution is 
concerned, I have no doubt that when 
we take up the substantive measure in 
regard to inter-State sales taxes, we may 
have to suggest some alteration in the 
Constitution itself. But that, as you have 
pointed out, is a separate issue which 
will have to be argued out then on its 
merits. And that applies to ail this ques
tion of standardisation and various 
other matters of which certain hon. 
Members complained.

Now, reverting to the narrower tnue 
of the language of the Coostitation a i 
it is and the interpretation put on it by
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the various courts. I would like to quote 
two important portions from  the two 
judgments. The first is the State o f 
Bomay and another vs. the United M o
tors [India) Limited and others, 30th 
March. 1956 :

“We are therefore of the opinion 
that article 286 (1) (a) read with 
the explanation prohibits taxation of 
sales or purchases involving inter
state elements by all States except 
the State in which the goods are 
delivered for the purpose of con
sumption therein in the wider sense 
explained above. The latter State is 
left free to tax such sales or pur
chases which power it derives not 
by view of Explanation but under 
article 246 (3) read with Entry 54 
of List II. We are o f opinion that 
the operation of clause (2) stands 
excluded as a result of the legal fic
tion enacted in the Explanation and 
the State in which the goods are ac
tually delivered for consumption 
can impose a tax on inter-State 
sales or purchases.”
They made two distinct pieces of it, 

excised that from the general sphere 
of inter-State transactions, b r o u ^ t  it 
under clause (1) and said since it was a 
sale inside the State it could be taxed: 

Here is a second judgment, that is the 
Supreme Court of India in the case of 
the Bengal Immunity Co., Ltd.,_ vs. the 
Stale o f Bihar and others, September 
6th, 1955 :

"For all the foregoing reasons we 
are definitely of opinion that until 
Parliament by law made in exercise 
of the powers vested in it by clause
(2) provides otherwise, no State 
can impose or authorise the impo
sition of any tax on sales or pur
chases of goods when such sales or 
purchases take place in the course 
of inter-State trade or commerce, 
and the majority decision in the 
State of Bombay v;. United Motors 
(India) Ltd., in so far as it decides 
to the contrary cannot be accepted 
as well-founded on principle or au
thority.”
And then they go on to say :

"The State of Bihar do forbear 
and abstain from imposing sales-tax 
on outer-State-dealers in respect of 
sales or purchases that have taken 
place in the course of inter-State 
trade or commerce, even though 
the goods have been delivered as a 
direct result o f sales o r purchase* 
for consumption in Bihar."

In other wprds, they joined these two 
together, and made them  inter-depen
dent.

So, the result seems to be that both 
these conditions have to be satisfied. 
There has to be a validating law by 
Parliament under article 286 (2 ) ;  and 
the goods have to  be delivered for con
sumption in the taxing State. Where 
both these conditions are satisfied, then 
the tax can validly be collected.

Now, so far as the first is concerned, 
of course that is a m atter o f location 
o f where the delivery took place and 
where the consumption took place. 
T hat is a matter of establishing the facts. 
We are supplying the second lacuna, 
that is to  say, the validity, because 
nevertheless it becomes an inter-State 
transaction, that is, trade transaction. 
We are now validating such transactions 
in order to make the levy and collec
tion of these taxes legal.

In this view, I do not think there is 
any fear of States exceeding their au
thority. The goods must be delivered; 
the goods must be consumed; then only 
the State becomes capable of taxing 
that, where authority is existent in the 
form of a law of Parliament such as 
they will have if we pass this. Therefore, 
I do not share the apprehension of Shri 
C. C. Shah that States will now be en
couraged to pass laws in future in order 
to widen the scope of this or to bring 
within the scope of their levy and col
lection transactions which they would 
not have thought of under explanation 
to article 286 (1 ), because the delivery 
and consumption must be inside the 
State. That is one condition imposed; 
and as lone as that condition is fuifillei^ 
provided there is authority, as we shall 
now give, there is no reason why a State 
should not tax it.

The next point is why we are taking 
these dates. That is a m atter of amend
ment, but as it was raised, I might as 
well mention it here, It was asked : Why 
are we dealing with the period between 
1st April, 1951 and 1st April, 1953, if 
it is correct that all the States started 
imposing theSe taxes only after the judg
ment was delivered? The fact is that the 
position was not very clear. And I 
think one can excuse the States and their 
legal advisers for not importing into it 
a greater clarity than was exercised, shall 
we say, by the various courts or their 
Benches that had handled this issue from  
time to time.

The material that we have gathered 
shows that practically all the States have 
been ctuirgmg sales-tax on inter-State
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transactions from non-resident dealers 
only with effect from 1st April 1953—  
that is correct— following the Supreme 
C ourt judgment in the United Motors 
{India) Ltd., vs. another. But there were 
one or two States which were bolder 
than the others. And where we under
stand sales-tax or purchase-tax on inter
state transactions was being levied under 
that explanation even before that date, 
there while the practical effect of this 
Bill when passed would be generally to 
validate collections made between 1st 
April 1953 and 16th September 1955, 
we cannot afford to have a lacuna for 
the period between 1st April 1951 and 
1st April 1953. In these circumstances, 
it will not be desirable to accept that 
amendment; but we may come to it 
later.

There is also another factual m atter 
which 1 should mention here, o r clarify, 
and that is that we started addressing 
the State Governments, as I mentioned 
yesterday, only in August last year. Biit 
what we did after the first judgment of
1953 was to advise them to hold their 
horses, so to speak, that is to say, to 
temper the wind to the lamp which we 
now knew was going to be shorn as a re
sult of that judgment. We knew that this 
practice of imposing a tax on inter-State 
transactions would multiply as a result 
of that judgment. We were also aware, 
and we were made aware, of the harass
ment that it might cause to a large num
ber of traders all over the country. 
Therefore, we c^led an ofiBcial confer
ence together and induced most of the 
States to agree formally in regard to the 
administration of the Act. We could not 
prevent them; we advised them not to. 
As I mentioned, West Bengal was not 
interested in imposing, or levying or 
collecting this tax. But some of the other 
States thought that there was a great 
deal of money, in it, and they wanted 
to go forward with it, but most of them 
agreed to fall into line ^ ith  the proce
dural matters that we had agreed with 
them.

Then came a stage when we were in 
possession of the recommendations of 
the Taxation Enquiry Commission. It 
was then that we thought that this mat
ter now required a liule more stream
lining in regard to imposition of tax on 
inter-State transactions. So that we 
should have time to consider it, and so 
that the system may not get more tangl
ed  in the meanwhile, we advised me 
State Governments if possible to  refrain 
from imposing the sales tax or to with
drew their legislation.

Some States, k o o w i^  ^*iiat the re
commendations of the Taxation Enquiry 
Commission were, agreed readily. O then  
were reluctant unless the Centre made 
up the loss of revenue, which we were 
reluctant to do, because it was a mat
ter between them and the citizens. So, 
that was the state of affairs till August- 
September when this judgment came.

Of course, as soon as the judgment 
came, every State realised that it could 
not go on now imposing, levying or col
lecting these taxes, and gradually we 
received requests. We did not know 
what the position was. We did not know 
how much had been collected, whether 
they could afford to neglect it o r whe
ther a few thousands had been collected 
or not. It took us a little time to collect 
all this information. That is why it has 
taken a little time now to issue the or
dinance. But we did issue the ordinance, 
because we thought we had better not 
wait again till Parliament met. So, that 
is how I answer that charge of delay in 
this particular matter.

Having dealt with all this, I think 
there are only two more points that re
main namely this levy and collection, 
and further assessment and so on. What 
we are doing here is removing a ban. 
We are not legislating afresh, originally 
so to speak, imposing various lin d s  of 
restrictions and putting some qualifica
tions and so on and so forth. What we 
are doing is that because of the stress 
of circumstances, we are taking all those 
laws together, and we say: "Well, what
ever law you have passed, we shall re
gard as valid, we are not suggesting 
that instead of six pies you must put five 
pies, instead of including this, you must 
exclude that and so on, because then 
that will make the situation still more 
complicated than it is today, or might 
make it worse.”

Therefore, 1 admit that this is not the 
kind of thing that we would have done 
if we could have constructively done it 
four or five years ago. We nught have 
then looked at the legislation that they 
intended to pass and might have mad^ 
many changes. Now it is never possible 
to reconstruct that situation. Whether 
it is of 1951 or of 1953, there is such 
a large area of uncertainty in this mat
ter that on the whole we think the ends 
of justice will be served if we validate 
things as they stand. And that is the only 
alternative open to us— either we reject 
this Bill or we pass this Bill. And if we 
pass this Bill, we have no means of com
pelling the States now to make any dit- 
crimination. We cannot say to them;
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‘Please recover it on iron; but do not 
recover on cloth. Recover from those 
who have already collected, but do not 
recover from somebody else’. That ii 
not a matter which we can impose on 
them by this Bill.

M r. Depnty-Speaker: Is it the inten* 
tion, if it was possible under the law, 
that it might be so done? Now, two 
things are apprehended, that future col
lections ought not to be made on the 
strength of this validating law, and what
ever has been refunded ought not to be 
recovered.

Shrl C. D. Deshmukh: I do not know 
what future collections are. It is a cur
rent transaction and current procedure. 
Oealers are either registered or unregis
tered. There are marginal cases where a 
dealer is not registered. Occasionally, it 
is found afterwards that he has become 
subjcct to a sales tax. Now, whichever 
way you do it, I have no doubt that 
there will be a few cases where some 
States m i^ t  contend themselves with 
‘keeping their winnings' so to speak. A 
few States may either discover them or 
cases may come to their notice of some 
dealers who ought to be assessed to  this 
tax, but these cases, I think, will be very 
marginal and very few. I do not think 
it is necessary for us in the interest of 
justice to have any refinement introduc
ed into this. But I do not deny that it 
is not possible; it may be possible. But 
I do not think that propriety of desir
ability demands this.

Now that leaves this last issue, of 
morality. I am astonished at hon. Mem
bers raising the issue of morality in this 
matter. I can understand their raising 
issues of legality. But it is because the 
legal position has been so confused that 
we want to make it certain.

Shri K. K. Basu: Morality is also in 
confusion possibly.

Shrl Kamath (Hoshangabad): Amo
ral.

Shrl C. D . Deshmnfchi Quite r i ^ t .  
We have to  take an amoral view in this. 
We came along the legal position and 
you have been good enough to decide 
to put it out of the way. far as mo
rality is concerned, we should not allow 
our conscience to be burdened by this 
thought at all. I say that the State is en
titled to collect what it could legally col
lect. When it was collected, it knew that 
it was collecting it legally.

Then another view was taken by the 
Supreme Court— and it is open to them 
to take such a view. After all, truth must

always prevail and, according to  them, 
that was the truth. This situation having 
arisen, it is our duty to correct it. 
Therefore, there is no question of ethics 
or morality here.

I shall not refer to the question of 
nullifying judgments and so on. We 
are co-operating with the Supreme Court 
and indeed, along lines which they have 
indicated in their judgment itself. Now, 
the sum involved is quite considerable. 
There is that point which has weighed 
with you and other Members that we 
shall never know the ultimate home of 
this money when it is refunded, and 
there is no reason why the community 
at large should not benefit from the col
lections which were legal and valid col
lections when they were made. There
fore, I see no objection whatsoever to  
our going forward with this Bill.

Shrl S. V. Ramaswamy: May I know 
what is the total amount that may be 
collected as a result of the passing of 
this Bill?

Shrl C. D. Deshmukh: Four or five 
crores of rupees.

M r. Deputy-Speaker: The question is: 
“That the Bill to validate laws of 

States imposing, o r authorising the 
imposition of, taxes on the sue  or 
purchase of goods in the course of 
mter-State trade or commerce, be 
taken into consideration.”

The motion was adopted.

Clause 2— (.Validation o f State Laws 
etc.)

Pandit Thalm r Das Bhargava: I beg
to move :

Page 1, line 13, and wherever they 
occur—

fo r  “levied or collected” substi
tute “levied and collected".
Then I had sent in another amend

ment which reads :
Page 1, line 13, and wherever they 

occur—
omit “levied or”.
aft ^  ^

1 1
ftf> 3ft «l>t

Trftr) t  ^ 3 ^  flrtPw f w  
I  w f f r  aPK ^  Pfiit JRT ?ft
l i t  t  g i f t  v t  I
»ft ^  ^ I  fv  ait t  gww
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^  |  i A
TT5Tr<rr??rTpftr #  eft 5 , « r ( ? ; ^ )  
«n sqj »ir>r ^  |  i ^  wrar
?,«T 5rtlr I  f w  5 (h t ^  | i

^  t  P f  ^JTjpr «rr ^
*Tî  «rr I «5Fi u n i t  ^  JJ? '̂ ffnfTT
J R T  3 R T  I  I

jft i w  «rri^  |  *iiff
f tn r r  I * R ran f P p  ?^«r <himV i 
»RT f  5 ^  ?niH #  5T^ *rrar |  ft> * ttt 
w f  ^  l(TnT T t I  I ^  f
^  rft fiPTT arr ? i w ,  5fr '^h r
^  A' ITH?TT j  I it f  f t f  « r p w  
^  *TTT̂  WT 'fttiHi ^ I

Mr. Oeputy-Speaker: The answer, as 
I understand it, is that the shopkeeper 
has already collected it from the other 
man. The same principle holds good. 
Are we now by this legislation allowing 
this money to continue in the hands of 
the man who wrongly collected it from 
the consumer?

vfjw 6i^<  f iff  w h r  : ^  *1^ fT^nt
j  ^  t  f r  3r?r q r
y f t r w  ( ^  HI? ^  ^fWt v t  f^PT 
#  f% Jiff P f’tt »r t  «n, ^r>T?r fitJTT 
JRT t  I « n ft  ^  s f tfz y  #  irniT  t

^  ^n ,o o o
f w  I  I

Shri C. D. Deshnmkb: There are a 
few cases where the consumer, usually 
another petty dealer himself, who had 
continuous relations with the registered 
dealer himself deducted the^ amount 
from his next payment. That can be ad
justed in the subsequent transaction.

*wf* 5 1 ^  fW  in*lv : ^  4>f^«
t  #  5fWt ^  u![ tn m r x  
«w gsfrq- ^  «PT 4?raT ![t w  5,

#  f r  «fT, >15
’pnrr w rw  v t  fc r r  ^  1 in r r

^  amj f% wrm vx f w
^  ?ft i n R  IRW JI? pPTT

«  m«T *T̂ f ?W t I
^  T(ft >TT*1H ^  P p  WT

» II aft ^  ^ ^  f w
w  ^  Jir I

Shri C. D. Dwhmukht The answer 
is simple. They should not have refund
ed it until t h ^  had received a refund 
from Oovemment.

PandM TbaJwr Dm  B h v f iT u  The
hon. Minister has not followed what I 
was submitting.

v w  t ,  * n ^  ftniT 
t  I «PT J1TT

t  ^  f t i r r
f  fft VK fttIT qi%!T *w  w  

^  'TTO' ^  3tt#  t  « r rr  *fTir-
?[?f ^  TT*r < 1 ^  •Ff^ I

M r. Deputy-Speaken That is exactly
what he has replied.

Shri C. D. Deshmukht I am saying
that when he collected it, he paid it to 
the Government. He had no business to 
refund it on the pronouncement of the 
judgment before he made sure of his 
own position vis-a-vls Government.

Mr. Deputy-Spei^er: I undersUnd
him to address himself to m ar^nal 
cases where it has been levied but not 
collected by the Government. All th« 
same, the man who obtained it from the 
consumer returned it to the consumer.

Shri C. D. Dcahmnldi: Such cases 
must be inflnitesimally small. Hard cases 
make bad law.

Pandit Thakur Das BlumuiTa: I know 
of one case where Rs. 25,000 were re
turned by one man from whom the 
tax has not been collected. There may 
be a few cases.

3 ^  IT1| f v  ^
^ g^Tvt HTT sfjlr Pr?nft 'n ffd  

^  PRpft ar i t
?ft ^  TTwr
^  n f  t  fff ^  ?iWf #  fff  t w  ^  * 1 ^
VT5TT, 3ft ^  WrW VT ^  WT JJ|[
« n W t t  ?
JTre »?T JRT I  :

ft fir : :

?t?ft ^ I A f  fv  <rw
R^i. TT «wr I aft ^  f»T (ftrfr
i m )  ^  arr ?w?ft 3 ^

^ r m  snff 1 «iWf t t  f W k
3 5  ^ 1 0 1  ^ I ^  eft ^  ftl^
« m r  f  f r  n ?  f»T
finft) ft>iT I ij? frr I  aft ipr rn n#
aiTT tt*ftT  fiw  5̂t V  ^  <BW arRT
V U T  ^ I *T f̂ l̂̂ TT v f^ n i
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# R P i t )  t  i f i r  
fsR  ^  (sRt^r)

«n ^35Rft ^  ^  f w
t  I ^  fsmPT t. ^  ^
t  TT5TT ’TTf^ I

ip n t  w w  ^  iT ^  #  # P !R  
^  f tra r  1 ^  f  3ft 
^  ftrar jv r ^ (hum t  tt snrnjr) 
B n tv n R  »rr?) *TRr i irl^ 
^  'R T t #  t

jm r ^  t  ft? iTjp )ri^
7^  ^5TT ^ftr 'in  <,<11 «rr irfft 

^  ’Tt^ TT 'TT*T ■5̂ pT T?T f̂ JTT I
^  ftn r tq s p T  «fr i jt?  ^  m  ^  s r t  t |
^  IT? ?ft ^  ^  I t  S|!T!IR
P f i « m  «TT v m  fv zT T  ^  7 ^  I  I ! T q ^  
<nf%2TT#2: ^  w sR T  «ftr 5T $  ?np?ft 
<ff I ^  ?ft «F?Pft 5TTT >in?ft t  1 
t t s it  «tt < ? n w  r * f f 'f f d <  ^
TT «ftr % ftfT^
ornrr w:rrTT «rr i t^f? ^

>TTi5T (JTm) #  »rriTT «ftr ^
*rr Tpft *rnrr i

^  *n?ft ^  ?H R  ftPTT g^PPT
TH Pl+M I ftp »MT?r TfTT w  ? fk
TTSIT ^  $  f im  I ??T^ TTSTT ^  fl̂ UTT PF
aft J T m r  ^nrPTT » m  t  ^  t  l i t r
^  p jT  ^  f e n  ftr
T̂TTT I ^  ^ q K I ^

’PTT «ftr 'r r i t  * rt^  ?ft ^  *iT5ft #  P b t 
q v  inriT f t m  i t t r  3R  #  TV R rvm r 
5ft ^  m m  ^  »ft JTff
T̂TT I *3^ f r  TOT J 'f  ^  *TT̂ ft 

^  TT3TT ^  5Tff t  I
2 P.M.

« n w  5T^ t  ft? ?»TrtT *TIT5T ^rtT 
< ftg w  i^5ft^ «mRr$trr
TtTu) t  *TH T ?#  t  f r  

^  sT f̂ <Ttr < 1^^  ^
^  ^ m fa tr  ?TT TT t  i ?rrjr
i n w t  3T5Tt ^5ft^ ( g f tg » > f) ^  ^tt̂ tit 

^n f ^  I ^  ^
WT ^  t  I <rrir « r ^  «tt7  a m n  d t r  #  
^  Ifnct? ^  W  ^  tsRT Ĥ TT?f»t 5ft ^ 3 ^  

TTsft TTJft I I T N I H E ^
#  ?7«TT #!TT ^ T ^ f  » 

f i re v t  Pp 'ffTT ^  ^  Pp ^ ’srr >T]p

’ T l f ^  <TT I IT?T i R T T T  gH«l5t
?»TT^ ^  ?R?TT5rT  ̂ I
<T?T IT? TT^ ^

f t  ^ 3 ^  TTI ? «TT ^  «TR  frTT W  qT 
*11̂ % srr^sR (^ « r f )  *ft?itt^ »ft
PfiJTT W  I

M r. Deputy-Speaker: Wise men have 
also differed. One High Court held that 
article 286 (1) was independent and 
wherever j t  was inter-State that alone 
applied but the Supreme Court felt 
otherwise.

Shri C. D. Deshmukh: The Supreme 
Court itself on two occasions differed.

Shri C. C. Shah; The last judgment 
of the Supreme Court was by 4 judges 
against three and of those 4 judges there 
was 1 judge who took a different view 
in the previous judgment.

qfrff 5TVT »?rt«T: That is 
not the right way. «t<r ijh 
?TT? #  >TT!TT 5n^ ?ft 'T>̂  « P tf^  f% ^

'nw ^  t  ?ftT 
5rrr;K? t  'TT'p v£.
^  ?T5TcT # TOT H? :̂??rT €t«P
^  pp 3T? SPT̂  ?t msfiTzff ^ qT̂ r f w

Ht^ ^  TT̂  TT  ̂ «{t «ft^ ^  TT  ̂
«ft I ^  ^  ^  ^  5ft

(?t o ) t
*T|ft ?t^l

TWT ^Hrsn »n(t (sftwrit) : aft
% qiTJTt

I  I

’Tfttw ST^ ‘̂ ’T̂r
»<t< diT̂  «PT t  I ^
t  inirnTar 5rft^ # WTT WT ̂  9?iit 

’ft?T5TT ^tr t  3ft JTTCH ^  qr ^  
ftrffRT qr «TTtnf )̂ t  1 afr^ 

^  5ft ? I ^PfW ^  ^  5TTTJft
*TT  ̂^  t  ^  IT? t  Ppsrrr >ft 
a r^  |  1 ^  5tm
^  3fT pp I  I 3TTT
^  1?TitT ^  TTHT ^T?# ^ fsn=PI?t 
Pf ^  ^  (3̂ ^5PT «7IIT-
qTftrPT)T>rrn5r^ I w ^ ^ ’ti?5jt 
i  Pf  « n w  ^  »T f%iTT ^  I 
<fT?ITfPl< ? T W  ITVfvVS V t  *hr^ V t ’ TT
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Shri C. D . Dcdunnkfat I do not share 
th e  apprehensions, fears and doubts and 
principles of the hon. Members. There
fore, I oppose the amendment.

Mr. Depntjr-^peaker: The question is:
Page 1, line 13, and wherever they 

occur—
for  “levied or collected” substitute
“levied and collected".

The motion was negatived.

M r. Deputy-Speaken I think the 
other amendment has been given only 
just now and the Government does not 
accept it. According to practice and 
convention, I  do not put it to vote.

The question is :

“That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause Z was added to the Bill.

Clauses 3 and  1, the Enacting Formula 
and the Title were added to the Bill.

Shrl C. D. Desbmokh: Sir, 1 beg to 
move :

“That the Bill be passed.”

M r. Depntjr-Speoker: The question is:

"That the Bill be passed.”

The motion was adopted.

BUSINESS OF TH E HOUSE

Mr. Deputy-Speaken The House will 
now take up the next Bill. *

Shrl Bansal (Jhajjar-Rewari): Sir,
before you proceed with the next Bill, 
I would make an humble suggestion that 
the House be made to adjourn now. It 
is already 2-5. The hon. Finance Minis
ter has been making one long speech 
after another since yesterday and he is 
likely to make another long speech now 
and then he will have to present the 
Budget at five. From the pouit of view 
of the House also it would be better 
if  we adjourn now and come with a 
fresh mind at 5 o’clock to apply our 
minds to the Budget speech.

The Mialrter of Finance (Shri C. D. 
Deahmakh): I would rather make my 
speech now and have my lunch after
wards.

9 ir i K. K. Bara (Diamond Har
bour) : Let him not impose taxes on 
tired minds.

Mr. Depnt^-Speaker: We are pressed 
for want of Ume.

Shri Feroze Gandhi (Praiapgarh 
Distt.-West cum  Rae Bareli Distt.- 
East) : We have one hour extra to
morrow.

Mr. Depoty-Speaken I have to make 
one announcement. As the House is 
aware, we have a heavy programme of 
work to be completed before the finan
cial business is taken up. We are already 
short of time and there is, therefore, no 
option but to meet on Saturday next. 
The House will accordingly meet on 
Saturday, the 3rd March, 1956, for the 
transaction of Oovernment business.

Shrl Kamatfa (Hoshangabad): May I 
submit that in view of the fact that we 
adjourned on Monday on account of 
the death of the Speaker, it would ap
pear indecorous for us to meet on Sa
turday just to make up for that loss on 
Monday. It would be very indecorous.

Mr. Depoty-Speaker: It is not on ac
count of that; we nave to get through 
the agenda; it is for that. We have to get 
through the business; therefore, we have 
to sit on the 3rd March.

So far as this particular work is con
cerned, we are pressed for time. Unless 
the hon. Finance Minister feels tired or 
it is for other reasons, I do not like to 
have this item adjourned.

Shri D. B. Pande (Alraora Disll.—  
North-East) : Saturday should not be
aut. We have already agreed to sit for 
longer hours.

Pandit Thalmr Das Bhargava: I un
derstand that the House has agreed to 
sit longer hours— till 5-30 P.M. every 
day— on the basis that all Saturdays 
shall remain free. That was the basis.

Mr. Depoty-Speaken The hon. Mem
ber is well aware that this has been the 
convention all through. On Saturdays we 
do not sit normally and therefore we 
have agreed to sit till 5-30 P.M. and 
even to start at 10-30 A.M. from the 
5th March. If during the course of any 
day which is normally put down for 
business— official or non-official— the 
sitting of the Lok Sabha is interrupted 
for unavoidable reasons or unexpected 
reasons, we sit on the next Saturday. 
The two are mutually exclusive and in
dependent of one another.




