1 Preventive Detention

Vartak, Shrt
Veskatareman , Shri
Vidyalaskar, Shri

Achalu, Shri
AJit Singh, Bhri
Amin, Dr.
Amjad All, Jonadb
Bahadur 8ingh, Bhri
Baucrjee, Shr
Basu, $hri K. K.
Biren Dutt, 8hri
Buchhikotalah, Bhri
Chatterlee, 8hrl N. €.
Chatterjea, 8hri Tusliar
Chattopsdhyaya, Shri
Chowdhary, 8hri C. R.
Chowdbury, 8hri N. R,
Damodaran, 8hri N. P.
Deas, 8hri B. C.
Das, Shri Baranaadhar
Dasaraths Deb, Shri
Deo. 8hri R. N. §.
Deogam. 8hri
Deshpande, Shri V., Q.
Gam Malle 1o, 8hri
Girdhari Iihci, Shri
@opalan, Shr. AL K
Gurupsdaswamy, Shri
Hukam S8{ugh. Shri
Jalpal 8ingh, Shri
Jalsoorya, Dr.

Vijays Lokhsmi, Shrimati
Vishwanath Prashad, Shri
Vyus, Shwt Radbolal

¢

NOE+

Jaswaat Raj, Shri
Jena, 8Shri Lakshmid
Jwala Prashad, 8hri
Kachiroyar, Shri
Kamal Singh, 8hri
Xelappan, Shri
Kbare, Dr. N. B

Menon, 8hri Damodars
Mishra, Pandit 8, C,
Miseir, 8hri V.,
Mookerjoe, Dr. 8. P,
Mukeriee, 8hri H. N.
More, 8hr1 8. 8,
Muniswamy, 3hri
Murthy, Shri B. R,
Musihar, Shri

Naidu, 8hri N. R,
Nambiar, Shri
Nanadas, Shri
Nathanl, 8hri H. R.
Nesamouny, Shri
Punnoose, Shri
Raghabechari, 8hri
Raghavaiah, 8hri ,
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Wileon, 8hei J, X
Wodeyas, Shsi
Raldl, Col.

KRamparaya: Singh, Babu
Randamsn 8iugh. Shri
Rao, Dr. Rama

Rao, 8hri Gopsia

Rao, Shri K, 8.,

Rao, Shri P. B

Rao, Shri Vittal

BRedd!, 8hri Ramachandrs
Reddy, Shri Bewars
Rishang Keishing, Shri
BSaha, Shri Meghnad

Shah, Bhrimati Kamelendu Madl

Shakuntala, Shrimat!
Sharma, Shri Nand Lei
Bhastri, 8hri B. D.
Singh, 8hri G. 8.

Singh, 8hri B. N.
Soren, Shri
Subrahmanyam, 8Shrl K.
Sundaram, Dr. Laaks
Swami, Shri Sivamurtt]
Swamy, 8hyi N. R. M.
Trivedi, 8hri C. 2.
Vallatharas, Shri
Veeraswami, Shri
Velayulhan, Shri
Verma, Shri Ramiji
‘Waghmare, 8hri

The motion was adopted,

Dr. Katju: I introduce the Bill.

CONSTITUTION (SECOND AMEND-
MENT) ZILL

Shri H. N. Muksrjee (Calcutta North-
East): Sir, yesterday I was maxing
prefatory observations while com-
mending my amendment which seeks
to circulate the Bill in order to elicit
opinion thereon by the 1st davy of
November 1952. 1 feel that a consti-
tutional amendment js a matter about
which we shouild try to secure the
maximum possible public opinion &and
then decide in which way the Crnnsti-
tution ought to be amended. I feel
that the heavens will not fall {f there
is some delay in finding out how
exactly we are going to delimit our
constituencies for whatever elections

might ensue in the future. I know
that there are certain provisions :n
the Constitution which require to be
changed. because we do have census
enumerations from time to time. The
population of our country changes
and therefore if there are provisions in
the Constitution which cannot wcesi-
bly be observed. in view of the change
in the population structure of our
country, then surely certain altere-
tions are called for. I ao not there-
fore object to the amendment as such
but I do object and very strongly
object to the manner in whi:h the
amendment has been sought to bhe
made and the kind of thing which is
now intended to be done by means of
this amendment.
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The hon. Law Minister intends to
amend article 81, of which clausa (1)
(a), says:

“subject to the provisions of
clause (2) and of articles 82 and
331, the House of the People shall
consist of not more than five
hundred members directly elected
by the voters in the States.”

There is a further sub-clause b).
which says:

“For the purpose of sub-clause
(a), the States shall be divided,
grouped or formed into territorial
constituencies and the number of
members to be allotted to each
such constituency shall be <o
determined as to ensure that there
shall be not less than one mem-
ber for every 1,50,000 of the popu-
lation and not more than one
member for every 5,00.000 of the
population.”

The question here which requires
to be determined is what exactly was
the intention of the makers of the
Constitution. Did they want to out
a ceiling figure, namely 500, but in
that case did they intend seriouslv to
apply sub-clause (b) which says “the
number of members...... shall be so
determined...... that there shall be not
less than one member for every
7.50.000 of the population and not
more than one member for every
5,00,000 of the population”?

I should say that In determining
questions of this sort the tenor and
purpose of the Constitution have got
to be considered. I take it that the
makers of the Constitution wanted to
make it as democratic a document
as possible. The Preamble of the
Constitution has been very hichly
spoken of in different parts of the
world. Lately one of the po'i‘ical
sclentists of Great Britain in a book
makes specific mention of the Pream-
ble to our Constitution as incorporat-
ing a democratic principle in a manner
which he commends very highly.

If we take the tenor and purpose of
our Constitution, I submit that in spite
cf there being very many limitations
in the Constitution, as it has been
framed. its purpose definitely is de-
mocratic. We have got the Chapter on
Fundamental Rights, which we know
leaves 8 great deal to be desired. Even
the Prime Minister said the other day
that he wants at least one particular
Fundamental Right to be phrased very
differently from what it {s. We know
that there are many defects in the

Chapter on Fundamental Rights.
However, there is after all a chapter
on Fundamental Rights. Axaln,
there are certain Directive Princioles
of State Policy which are not binding
but which are at the same time of very
special significance.  Therefore, 1
take it and I think the House will
agree with me in this regard, at any
rate, that the purpose of our Coasti-
tution is certainly democratic and
therefore if so soon after the inaugura-
tion of our Constitution we are going
to amend it, it should be our duty to
amer.d it in a manner which would
be in conformity with the democratic
purpose of our Constitution.

But what the Law Minister seeks
to do is to keep the number of seats
in the House of People at the present
level, not to change the Constitution
as far as that gocs, but virtually to
take away the right of franchise fiom
a certain section of our population and
to raise the figure in regard tuv the
population which would be represent-
ed in the House of the Peobple. I
would say that this is a most illogical
procedure and is absolutely out of con-
sonance with the spirit of the Cons*itu-
tion. If it is suggested that 500 is a
ceiling figure which we should rever
exceed, I would say that it is an ex-
tremely frivolous proposition. If it is
suggested that for all time to come the
House of the People shall consist of
not more than 500 Members. just be-
cause in the Constitution there is 2
provision to that effect, I would savy
there is an extremely irresponsible
attitude of mind behind it. I say this
because in different countries there
are provisions from which we ought
to take some lesson.

Yesterday I pointed out how in the
House »f Representatives of the U.S.A.
the number has risen from tine to
time. On account of the chanze in
census figures from time to time, on
account of the increase of population
in the U.S.A. and the redistribution of
constituencies, the membership of the
House of Representatives in the U.S.A.
has come up to 435 from 63. Ir. the
Constitution of Canada also we find
that there are provisions regarding the
fluctuations in the size of the federal
body in conformity with the ceusus
ficures. Similarly we find in the
Constitution of South Africa, a coun-
try which we need not follow in many
respects, but which may have,
from a technical point of view, .er-
tain lessons for us. There readjust-
ment of representation is made acrora-
ing to the census figures, as they are
collected from time to time. It siande
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to reason that as and when owr
population increases their representa-
tion in the House of the People also
should Increase. 1 do not say that
the number in the House of People
should be deliberately made very
unwieldy and cumbrous but 1 say
that that question does not arise at
the present moment. 500 is not such
a very fantastic number, I submit, In
the House of Commons in the UK.
there are now about 640 members. If
a little island like the UK. can have
a House of Commons consisting of
640 members and if there ow.e finds a
provision that there should be one
member of Parliament for every 25,000
of the population, there is no reason
why in this country we shouid have
such a provision as has been com-
mended to this House by .he lLorn.
the Law Minister. In certain other
coentries, for example, Ireland, there
is not lecs than one member for each
30.000 of the population and not more
than one member for cach 20,060 of
the population. In Burma it is
laid down that there is to be not less
than one member for each 1,00,000 or
the population and not more than one
member for each 30.000 of the popuia-
tion, These are figures which are
extremely eloauent. If that is s0,
there is no reason why we shouid
fight shy of increasing the rnumber
of Members of the House of the
People.

I have heard sometines ewvcr: such
extremely frivolous statements zs that
the present building, wiiere the House
of the People meets, isnot bigenough,
there is no accommodadtion c¢ven for
500 people and, therefore, we should
not have a larger numter. ! should
say that that kind of argumment is
utterly frivolous, not worthy of con-
sideration. In the House of Coinmaons
even now there is no provision for
the seating of all the members there
but that does not mean that the number
of members should be reduced. We
certainly have resourccs enough tn
provide accommodation, if we think it
necessary, for as many Members of
the House of the PeOer as tktere may
be. I can easily envisage th2 number
of Members of the House af the Peo-
ple going up to as much as 750. There
i3 nothing to prevent it and nothing
should be there to prevent it..

If that is so, then for quite a leagth
ot time we need not bother and in
order to get over certatn difficulties
in the Constitution, I w:uld suzgest
that now that we are amending article
81, let us do something about it,
namely, let us try to amend acticle 81
(1) (a) and not article 81 (1) (b).
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That would serve our purpose if we
increase the number of Mecimbers of
the House of the People up to what-
ever figure the House thinks fit, or if
we leave it indefinitely os I have sug-
gested in another amead'nent and say
taat the number of Members of the
House of the People shall be .leler-
mined by law from time to fime. That
would take note of -whitever census
figures are available from time to
time. That is a course which 1 sug-
gest is absolutely in coatormity with
reason, with commonsens2, With
democratic principles, and therz is no
reason why we should proceed to
amend our Constitution in e onvious-
ly undemocratic direction.

I hope that the attention of the
Ministry has been directed tc rpublic
opinion which has alrcady been pro-
nounced in a certain fashlon una this
measure. As soon as the Biil was
introduced, there wore statements
made in. many journals all over the
country which suggested that nere
was an effort to diserfrarcpise a
seciion of the population. It is not
that we lose our vote altogether., but
i{ we are not to send a: in2ny repre-
sentatives to the ouse of the People
as we ought to. ther surcly that is a
variety of disenfran-hisement. I
submit that already th:re has been a
certain expression of opinion on this
point which shows very clearly which
way the people feel in regard to the
proposed amendment, and I suggest
that this Bill should not be rushed
through the Legislature in the manner
it is being sought to be doie. I
submit that a constitutional amend-
ment is a very serious matter. some-
thing which affects us very deeply,
and we should give our very careful
thought to it. We should try to elicit
opinion from as many sources as we
possibly can do. and unless we do
that we shall be failing in our respon-
sibility. we shall be failing in our
duty not only to the people but also
to the Constitution by which we swear.
I therefore propose that “my amend-
ment which is extremely modsast in
nature, which is extremely reasonable,
which should be acceptable to anybody
as far as I can understand it, should
be accepted by this House. I do not
ask for the moon. I do not ask for any
very radical change in the - Constitu-
tion. I only say: “Do not proceed in
this haphazard fashion. Do not pro-
ceed in this frivolous fashion and do
not try even indirectly and remotely
to take away whatever constitutional
rights our people have got”. Therefore
at least for the time being, let us not
proceed with this sort of legislation.
Let us try to ind out how the country
feels in regard to this matter and then
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surely we will be in a position to
understand what we should do in re-
gard to the constitutional amendment.

lreservemyrlghttoexwmmyuu
in regard to the other amendment
which 1 have given notiee of, later on.
But 1 do hope that the hon. the Law
Minister will respond to the amend-
ment I have given notice of, because !
feel that this ought to be accepted by
the Government straightway.

Shri Syammandan Sahaya (Muzaf-
farpur Central) rose—

The Minster of Law and Minmority
Affairs (Shri Biswas): May I interrup:
my hoa. friend at this stage and
state, with your permission, Sir, that
having regard to the views which have
been expressed here and the views
which have been expressed to me out-
side the House I would accept an
amendment for circulating the Bill for
eliciting oublic opinion. 1 propose to
do this also in connection with the
next Bill relating to the Delimitation
Commission.

10 aA.M.

Mr. Speaker: So, I would put it
straightway. There is not much scope
for argument now. I would put the
amendment of Mr. Mukerje- that the
Bill b2 circulated for the purpose of
eliciting public opinion by the . . does
?l:o ’hon. Minister agree to the date

The Prime Minister (Shri Jawaharlal
Nebrw): If I may suggrest, the date
could be shortened. You may say.
thtee months from now or the end of
September.

Mr. Speaker: Is he agreeable?
Shri H. N. Mukerfee: Three months?

An Hoa. Member: End of October.

Shri Jawaharial Nehru: [ think three
m’::t ~s from now would be quite suffi-
c

Shri H. N. Mukerjre: I am agreeable.

Shri Nand Lal Sharma (Sikar): I do
not think three months will do. It
should be sufficiently circulated.

‘Mr. Speaker: Let me see. Today is
the 9th. Three months from now will
mean up to the 8th October.

Shri A. K. Gonalaa (Cannanore): You
wmay make it 15th October.

mt. opeaker: I shall accept a com-
pronnse, although it is not for the
Chair to do so. 1 hope. however, the
hon. Members will accept it. I will
say 15th Ociober.
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The question Is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 15th October, 1952.”

The motion was adopted.

REPEALING AND AMENDING BILL

The Minister of Law and Minority
Affairs (Shrl Biswas): I beg to move:

“That the Bill to repeal certain
enactments and to amend certain
other enactmen's. be taken into
consideration.”

There is one ameadment of which 1
have Riven notice for the purpose of
filling an omission which should.have
been filled long age. This is due to
the change in the age of marriage
under the Child Marriage Restraint
Act. The limits there now are 18
years for the bridegroom and 15 years
for the bride. In the Indian Christian
Marriage Act of 1872 the limits had
been laid down otherwise. The amend-
ment is that in the Second Schedule
under the Indian Christian Marriage
Act (Act XV of 1872) I propose to in-
sert this new provision: In Section 60,
in condition No. (1), for the words
‘shall exceed sixteen years’ and ‘shall
exceed tiirteen years' the words ‘shall
not be under eighteen years’ and ‘shail
not be under fifteen years' shall res-
pectively be substituted. This is to
bring it in corformity with the Child
Marriage Restraint Act. It is a pure-
ly formal amendment. which Is long
overdue. A Christian missionary
drew our attention to this. That |is
why 1 have tabied this amencdment

Mr. Speaker: The question is:

“That the Bili to repeal certain
enactments and to amend certain
other enactments, be taken into
consideration.”

The motion was adopted.
Clauses 1 to 4 were added to the Bill.
The First SchedulBei lwa’s added to the

11

Amendment made:'ln page G.. kne
15.

In column 4, before “In section 81"
insert:

“In section 60, in condition No.
(1), for the words ‘shall exceed
sixteen yun’ and ‘shall exceed
thirteen years’ the words ‘shall
not be under eighteen years’ and
‘shall not be under fifteen years’
shall respectively be mblﬂtubd "

LShri Biswas]





