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The motion was adopted 

Dr. Katju: I introduce the Bill.

CONSTITUTION (SECOND 
MENT) EILL

AMEND-

Shri II. N. Muksrjee (Calcutta North­
East): Sir. yesterday I was making 
prefatory observations while com­
mending my amendment which seeks 
to circulatc the Bill in order to elicit 
opinion thereon by the 1st day of 
November 1952. I feel that a consti­
tutional amendment is a matter about 
which we should try to secure the 
maximum possible public opinion i;nd 
then decide in which way the Consti­
tution ought to be amended. I feel 
that the heavens will not fall If there 
is some delay in flndtnff out how 
exactly we are going to delimit our 
constituencies for whatever elections

might ensue in the future. I know 
that there are certain orcvisions in 
the Constitution which require to be 
changed, because we do have ceor^us 
enumerations from time to time. The 
population of our country changes 
and therefore if there are orovisions in 
the Constitution which cannot r)ossi- 
biy be observed, in view of the change 
in the population structure of our 
country, then surely certain altrrn- 
tions are called for. I do not there­
fore object to the amendment as such 
but I do object and very strongly 
object to the manner in xrhl'ih the 
amendment has been sought to be 
made, and the kind of thing which is 
now intended to be done by means of 
this amendment.
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T h e  hon . L aw  M in is te r in te n d s  to  

a m en d  a r tic le  81, of w h ich  c lau se  (1) 
(a>, says:

**subject to  th e  p ro v is io n s o f 
c lau se  (2) an d  of a r tic le s  82 and  
331. th e  H ouse  o f th e  P eo p le  sh a ll 
co n s is t o f n o t m o re  th a n  five 
h u n d re d  m em b ers  d ire c tly  e lec tM  
b y  th e  v o te rs  in  th e  States.**

T h e re  is a  fu r th e r  sub -c lause  (b ) .  
w h ich  says:

**For th e  p u rp o se  of su b -c lau se
(a ) ,  th e  S ta te s  sh a ll b e  d iv ided , 
g ro u p ed  o r  fo rm ed  in to  te rr ito r ia l 
co n stitu en cie s  an d  th e  n u m b e r of 
m em b ers  to  b e  a llo tte d  to  each  
such  co n s titu en cy  sh a ll b e  * o 
d e te rm in e d  as to  e n su re  th a t  th e re  
sh a ll b e  n o t less th a n  one m em ­
b e r  fo r ev e ry  7.50.000 of th e  popu­
la tio n  an d  n o t m o re  th a n  one 
m e m b er fo r  ev e ry  5.00.000 of th e  
population.**

T h e question  h e re  w hich  r e q u i» «  
to  b e  d e te rm in ed  is w h a t ex a c tly  w as 
th e  in te n tio n  of th e  m a k e rs  of th e  
C o n s titu tio n . D id th ey  w an t to  o u t 
a  ce iling  figure, nam ely  500. b u t in 
th a t  ca se  d id  th e y  in ten d  se rio u sly  to  
a p p ly  su b -c lau se  (b ) w hich  says “ th e
n u m b e r of m e m b e rs ........sh a ll be  so
determined......that there shall be not
less th a n  one m em b er fo r ev e ry  
7.50.000 of th e  poD ulation and  no t
m o re  th a n  one m em b er fo r ev e ry  
5.00.000 o f th e  population**?

I shou ld  sa y  th a t  !n d e te rm in in g  
q u es tio n s  o f th is  so r t th e  te n o r  and  
p u rp o se  of th e  C o n stitu tio n  h av e  got 
to  b e  considered . I ta k e  it th a t  th e  
m a k e rs  of th e  C o n stitu tio n  w an ted  to  
m a k e  it as d em o cra tic  a d ocum en t 
a s  possib le. T h e  P re a m b le  of th e
C o n stitu tio n  h a s  been  v e ry  h ighly  
spoken  of in d iffe ren t p a r ts  of th e  
w orld . L a te ly  one of th e  poMHcal 
sc ien tis ts  o f G re a t B rita in  in  a book 
m a k es  specific m en tio n  of th e  P re a m ­
b le  to  o u r C o n stitu tio n  a s  in c o rp o ra t­
in g  a dem ocra tic  p rin c ip le  in  a m a n n e r 
w hich  he  conunends v e ry  h igh ly .

I f  w e ta k e  th e  te n o r and  p u rp o se  of 
o u r  C onstitu tion , I  su b m it th a t  in sp ite  
c f  th e re  b e in g  v ery  m a n y  lim ita tio n s  
in  th e  C onstitu tion , a s  i t  h a s  been  
fram ed , i ts  p u rp o se  defin ite ly  is  d e ­
m o cra tic . W e h av e  go t th e  C h a p te r  on 
F u n d a m e n ta l R ights, w h ich  w e know  
le av e s  a g re a t dea l to  be d es ired . E ven  
th e  P rim e  M in ister sa id  th e  o t h ^  d a y  
th a t  h e  w an ts  a t  le a s t one p a r tic u la r  
F u n d a m e n ta l R ijth t to  be  p h iiised  v e ry  
d iffe ren tly  from  w h a t i t  is. W e know  
th a t  th e re  a re  m a n y  d efec ts  In  th e

C h a p te r  on  F u n d a m e n ta l R ights. 
H ow ever, th e re  is a f te r  a ll a  ch a p te r  
on  F u n d a m e n ta l R igh ts. A gain , 
th e re  a re  c e r ta in  D irec tiv e  P rin c io le s  
of S ta te  P olicy  w h ich  a re  n o t b in d in g  
b u t ^ c h  a re  a t  th e  sam e tim e o f very  
sp ec ia l sign ificance. T h ere fo re , I 
ta k e  it  an d  1 th in k  th e  H ouse w ill 
ag ree  w ith  m e in  th is  reg a rd , a t  uny 
ra te , th a t  th e  p u rp o se  of o u r  C onsti­
tu tio n  is c e rta in ly  dem o cra tic  and  
th e re fo re  if so soon a f te r  th e  in a u g u ra ­
tion  of o u r C o n stitu tio n  w e a re  going 
to  am end  it. i t  shou ld  be o u r  d u ty  to  
am end  i t  in  a m a n n e r  w hich  w ould  
be in  con fo rm ity  w ith  th e  d em o cra tic  
p u rp o se  of o u r C onstitu tion .

But what the Law Minister seeks 
to do is to keeo the number of seats 
in the House of People at the present 
level, not to change the Constitution 
a.s Tar as that goes, but virtually to 
take away the right of franchise hom 
« certain section of our population and 
to raise the figure in regard to the 
population which would be reores<»nt- 
ed in the House of the Peoole. I 
would say that this is a most illogical 
procedure and is absolutely out of con­
sonance with the spirit of the Cons^:itu- 
tion. If it is suggested that 500 is a 
ceiling figure which we should never 
exceed. I would say that it is an ex­
tremely frivolous proDosition. If it is 
suggested that for all time to come the 
House of the People shall consist of 
not more than 500 Members, lust be­
cause in the Constitution there is i  
provision to that effect. I would say 
there is an extremely irresponsible 
attitude of mind behind it. I say this 
because in different countries there 
are provisions from which we ought 
to take some lesson.

Y este rd ay  I po in ted  o u t how  in th e  
House of Representatives of the U.S.A. 
th e  n u m b e r h as  r isen  from  tin  e to  
tim e. On accoun t of th e  chans;c in 
census figures from  tim e to  tim e, on 
acco u n t of th e  in c rease  of popu la tion  
in  th e  U.S.A. an d  th e  red is trib u tio n  of 
(constituencies, th e  m em b ersh ip  of th e  
H ouse of R ep resen ta tiv es  in  th e  U.S.A. 
h a s  com e u p  to  435 from  65. In  th e  
C onstitu tion  of C an ad a  a lso  w e find 
th a t  th e re  a re  p ro v is io n s reg a rd in g  th e  
flu c tu a tio n s  in  th e  size o f th e  fed e ra l 
body  in  con fo rm ity  w ith  th e  census 
figures. S im ila rly  w e find in  th e  
C o n s titu tio n  of S o u th  A frica , a coun­
t r y  w hich  w e need  n o t follow  in  m an y  
ren>ects, b u t  w h ich  m ay  h av e , 
fro m  a tech n ica l p o in t o f view , .cer­
ta in  lessons fo r  us. T h e re  re a d ju s t­
m e n t o f rep re se n ta tio n  is m ad e  accord ­
ing  to  th e  census figures, a s  th e r  a r e  
collected  fro m  tim e  to  tim e. I t  s ta n d s
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to reason that as and when our 
population increases their representa­
tion in the House of the People also 
should increase. 1 do not say ^hat 
the num b^ in the House ot People 
should be deliberately made very 
unwieldy and cumbrous but I say 
that that question does not arise at 
the present moment. 500 is not such 
a very fantastic number, I submit In 
the House of Commons in the UiC. 

5 there are now about 640 members. If 
'  a little island like the U.K. can have 

a House of Commons consisting of 
640 members and if there oi*e flntts a 
provision that there should be one 
member of Parliament for every 25,000 
of the population, there is no reason 
why in this country we should have 
such a provision as has been com­
mended to this House by ;he Lon. 
the Law Minister. In cert.im oihcr 
(' jntrics, for example, Ireland, there 
is not less than one member for each

4 30.000 of the population and liot more
than one member for cach 20,000 of 
ihe population. In Burma it is 
laid down that there is to be not less 
than one member for each 1,00,000 oi 
the population and not more than one 
member for each : 0̂,000 of the popula­
tion. These are figures which are 
extremely eloo.uent. It that is s(», 
there is no reason why we Fhouid 
fight shy of increasing the nunibor 
of Members of the House of the 
People.

I have heard sometimes e/cr. such 
extremely frivolous statements that 
the present building, where the House 
of the People meets, is noi big enough, 
there is no accommodation even for 
500 people and. therefore, we should 
not have a larger number. I should 
say that that kind of argument is 
utterly frivolous, not worthy of con­
sideration. In the House of Commons 
even now there is no orovision for 
the seating of all the members there 
but that does not mean that the number 
of members should be reduced. We 
certainly have resources enough to 
provide accommodation, if we think it 
necessary, for as many Members of 
the House of the People as th.ere mny 
be. I can easily envlsas;e tha number 
of Members of the House of the Peo­
ple going up to as much as 750. There 
is nothing to prevent jt and nothing 
should be there to prevent it.

If that is so, then for quite a length 
of time we need not bother and in 
order to get over certain difflculties 
in the Constitution, I ^ :u ld  sui?gest 
that now that we are amending article 
81, let us do something about it, 
namely, let us try to amend article 81 
(1) (a) and not articla 81 (1) (b).

That would serve our purpose if we 
increase the number of Members of 
the House of the People up to what­
ever figure the House thinks lit, or if 
we leave it indefinitely as I have sug­
gested in another amead*nent and s»y 
that the number of Members of the 
House of the People shall be ieler- 
mined by law from time to time. That 
would take note of wh.itever census 
figures are available from iime to 
time. That is a course which I sug­
gest is absolutely in co.itormitv with 
reason, with commonsen^a, with 
democratic principles, and th«re is no 
reason why we should prjceed to 
amend our Constitution in an oovious- 
1> undemocratic direction.

I hope that the attention of the 
Ministry has been directed tc public 
opinion which has already been fir>- 
nounced in a certain fashion on this 
measure. As soon as the Bill was 
introduced, there wore statements 
made i a  many journa’s all over the 
country which suggesltd thr t̂ here 
w as an effort to disenlrarcpise a 
section of the population. It is not 
that we lose our vote altogether, but
li we are not to send ar ixi'^nv repre­
sentatives to the House of the People 
as we ought to. then iurol/ th it is a 
variety of disenfranchisement. I
submit that already th^rt has been a 
certain expression of op:mo!i on this 
point which shows very clearly ŵ hich 
way the oeople feel in ref;nrd to the 
proposed amendment, and I suggest 
IhM this Bill should not be rushed 
through the Legislature in the manner 
it is being sought to be done. I
submit that a constitutional amend­
ment is a very serious matter, some­
thing which affects us very deeply, 
and we should give our very careful 
thought to it. We should try to elicit 
opinion from as many sources as we
possibly can do, and unless we do
that we shall be failing in our respon­
sibility. we shall be failing in our 
duty not only to the people but also 
to the Constitution by which we swear.
I therefore propose thafm y  amend­
ment which is extremely modest in 
nature, which is extremely reasonable, 
which should be acceptable to anybody 
as far as I can understand it, should 
be accepted by this House. I do not 
ask for the moon. I do not ask for any 
very radical change in the Constitu­
tion. I only say: “Do not proceed in 
this haphazard fashion. Do not pro­
ceed in this frivolous fashion and do 
not try even indirectly and remotely 
to take away whatever constitutional 
rights our people have got’*. Therefore 
at least for the time being, let us not 
proceed with this sort of legislation.
Let us try to find out how the country 
feels in regard to this matter and then
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su re ly  w e w ill b e  in  a  pod tloQ  to  
u n d e rs ta n d  w h a t w e shou ld  do  In  re ­
t a r d  to  th e  c o n s titu tio n a l a m e n d m e n t

1 re se rv e  m y r ig h t to  ex p re ss  m yself 
in  re g a rd  to  th e  o th e r  am en d m en t 
w hich  I h av e  g iven  n o tice  of, la te r  on.
But 1 do hope that the hon. the Law 
Minister wiU respond to the amend­
ment 1 have given notice of, because I 
feel that this ought to be accepted by 
the Government straightway.

Sluri S yam eaB dan  S ab ay a  (Muzaf- 
farpur Central) ros€—

The Mta.’ster of Law aad Minority 
A ffa irs  (SItfi B isw as): May 1 interrupt 
my hoa. friend at this stage and 
state, with your permission. Sir. that 
having regard to the views which have 
been expressed here and the views 
which have been expressed to me out­
side the House I would accept an 
amendment for circulating the Bill for 
eliciting oublic opinion. I propose to 
do this also in connection with the 
next Bill relating to the Delimitation 
Commission.

10 A,̂ L
Mr. S p e a k e r  So, I would put it 

straightway. There is not much scope 
for argument now. 1 would put the 
aoYendment of Mr. Mukerje^ that the 
Bill b? circulated for the ourpose of
idiciting public opinion by th e .....does
the hon. Minister agree to the date 
also?

T h e  P rim e  M in is te r (S ln i  J a w a h a r la l 
l ie l im ) :  If I may suggest, the date 
could be shortened. You may say. 
three months from now or the end of 
September.

Mr. S peaker: Is be agreeable?
Skri H. N. Mnkerjee: Three months?
A n Hoo. M em ber: End of October.
Shrt Ja w a h a r la l N eh m : I think three 

months from now would be quite suflft- 
cient

S k ri H . N. Mnkerjee: I am agreeable.
S k ri Nand L ai S k a rm a  (Sikar): 1 do 

not think three months will do. It 
should be sutnciently circulated.

Mr. Speaker: Let me see. Today is 
the 9th. Three months from now will 
mean up to the 9th October.

S k ri A. K . G m m lan (Cannanore): You 
make it 15th O ^ b e r .

CmMHUOkm (S^amd 9 JULY 1952
AmmdfMnl) Bill

(ilepeolina and 
Amending) Bill

S45S

T h e  q u es tio n  is:
**That th e  BiU be d re u la te d  f6 r 

th e  p u rp o se  of e lic itin ll op in ion  
th e re o n  by th e  15th O ctober, 1952.**

T h e  m otion w as adop ted .

I shall accept a com- 
piuiiiise. although it is not for the 
Chair to do so. I hope, however, the 
hm . Members will accept i t  1 will 
gay 15th Ocrober.

R E P E A L IN G  AND AM EN DIN G  B IL L

T h e M in iste r o f Law  an d  M ino rity  
A ffairs (S h rl B isw as): I beg to move:

“That the BiU to repeal certain 
enactments and to amend certain 
oUier enactments, be taken into 
consideration."*
There is one amendment of which I 

have given notice for the purpose of 
filling an omi:>iiion which should.have 
been filled long age. This is due to 
the change in the age of marriage 
under the Child Marriage Restraint 
Act. The limits there now are 18 
years for the bridegroom and 15 years 
for Uie bride. In the Indian Christian 
Marriage Act of 1872 the limits had 
been laid down otherwise. The amend­
ment is that in the Second Schedule 
under the Indian Christian Marriage 
Act (Act XV of 1872) I oropose to in­
sert this new provision: In Section 60. 
in condition No. (1). for the words 
'shall exceed sixteen years’ and 'shall 
exceed thirteen years’ the words ‘shall 
not be under eii:hteen years’ and ‘shall 
not be under fifteen years* shall res­
pectively be substituted. This is to 
bring it in conformity with the Child 
Marriage Restraint Act. It is a pure­
ly formal amendment, which is long 
overdue. A Christian missionary 
drew our attention to this. That is 
why I have tabled this amend*nent

M r. S peaker: The question is:
“That the Bill to repeal certain 

enactments and to amend certain 
other enactments, be taken into 
consideration.”

The motion was adopted.
piauses 1 to 4 were added to the Bill.
The First Schedule was added to the 

Bill.^
AmendT9ient made: In page 0., Kne 

15.
In column 4. before “In section 81*' 

insert:
“ In  section  60, in  cond ition  No. 

(1 ), fo r th e  w ords ‘sh a ll exceed 
s ix teen  years* an d  ‘sh a ll exceed 
th ir te e n  y e a rs ’ th e  w ords ‘sha ll 
n o t b e  u n d e r  e ig h teen  years* an d  
‘sha ll n o t be tm d er fifteen  y e a rs ' 
s lud l resp ec tiv e ly  b e  s u b s t i tu te d /’

ISHrl mswoM]




