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suchmann«r astbe Speaker may 
direct, two members from amon
gst themselves to serve on the 
All India Council for Technical 
Education.”
Mr. The question is:

“That in pursuance of Clause 
(f) of paragraph 3(1) of the Re
solution of the Government of 
India No. F. 16—10/44.E.IU, dated 
the 30th November. 1945, as 
amended, this House do proceed to 
elect, in such manner as the 
Speaker may direct, two members 
from amongst themselves to serve 
on the All India Council for 
Technical Education.”

The motion was adopted.

Mr. Speaker: 1 have to inform Mem
bers that the fc^awing dates have been 
fixed for receiving nominations and 
withdrawal of candidatures, and for 
holding an election, if necessary, in 
connection with the All India Council 
for Technical Education;

Date for Date Jor Daie for
nofmnation vnthdrawoal election
4’ 5'i95S 5-5-IP55 7-5-1955
The nominations for thie Council and 

the withdrawal of candidatm-ed will 
be received in the Parliamentary No
tice Office up to 4 P.M. on the dates 
mentioned for the purpoie.

The election which wiH be condticwd 
by means of the single transferable 
vote, will be held in Cortimlttee Room 
No. First Floor, Pai^m ent House 
between the hours 11.00 a .m . to 1.30
P.M.

HINDU MARRIAGE BILL--contd—

Mr. Speaker; The House will row 
take up the clause by clause considera
tion of the Bill to amend and c^ ify  
the law relating to marriage among 
Hindus, as passed by the Rajya Sabha. 
The House knows that in all sixteen 
hours are allotted for this purpose. A 
Sub-Committee of the Business Advi
sory Committee met and it has made 
further allotments to various clauses,

intimation of which has been given to 
hon. Members by circular last night or 
this momlag. It has been agreed to by 
the Business Advisory Committee.

We will take up first clauses 2 to 8 , 
and I would suggest to hon. Members 
that there should be a time-limit in 
order to enable all the amendments 
being discussed. Otherwise the result 
will be that some amendments will 
have to be put in without any discus
sion of those amendments.

In respect of the amendments, those 
hon. Members who wish their am ^d- 
ments to be take up may kindly notify 
to the Secretary's Table with fifteen 
minutes from now such of the amend
ments which would like to be taken 
up, to all the clauses separately.

Shri N. C. Chatteriee (Hooghly): 
To all the clauses?,

Mr. Speaker: I am taking up clauses
2  to 8 , but today the debate will go on 
in respect of clauses 9 to 12 also. That 
will make seven hours. So it would 
be better if amendments to all these 
clauses, that is 2  to 1 2  both inclusive, 
are ^?ecified at the Secretary’s Table 
within fifteen minutes  ̂ and I shall take 
them to be move i^ovided they are 
otherwise in order.

Shri U. M. Trivedii (Chittor); May 
I make one submission? The time
table that has been given about the 
discussion of these clauses omits to 
mention anything about clause 1 * 
There axe some amendments to clause 
1 .

Shri N. C. Chatterjee: One hour may 
be kept apart fox* clause 1 and other 
thiz^s.

Sliri U. M. Trivedi; That means it 
will be taken up at the ©ad?

Mr. Speaker: It is always taken at 
the end.

Shri U. M. Trivedi: But it is not
mentioned in this list. It begins from 
clause 2 and ends with clause 30.

Mr. Speaker: The reason is clear.
Such of the amendments as are of no
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importance or are of a formal charactcr 
will be disposed of in the time which 
will remain at the disposal of the 
House after these amendments are 
disposed of.

Do 1 take it that the House desires 
to take up the clauses separately or 2  
to 8  together?

Shri N. C. Chatterjee: If they are 
taken separately it would be better, 
because clause 2  is a definition clause.

Mr. Speaker: That is what I thought. 
That is why 1 put the question. But 
four hours are allotted to them. That 
means all these clauses have to be 
finished by about three o’clock. We 
will not take up clause 2 .

Clause Z —(Application of Act) 

Shri N. C. Chatterjee: I beg to move: 
In page 1 , after line 20, add:

‘Trovided that such person be
ing competent to contract within 
the meaning of S. 11 of the Indian 
Contract Act, 1872, (No. IX of 
1872) makes declaration in the 
prescribed form and files the 
same before the prescribed autho> 
rity declaring that he desires to 
obtain the benefit of this Act and 
thereafter he will be governed by 
the Act.”
Clause 2 is headed “Application of 

Act". You will find that it rays that 
**ihis Act applies to (a), (b), ( c ) ”  and 
Hiere is an Explanation. I am suggest
ing a proviso should be added as I 
have just read.

My suggestion is this. It has been 
pointed out by the hon. Minister, 
Mr. Pataskar, that this Bill win iK>t 
touch the customary divorces whidb 
are now prevalent, and I think the 
hon. Minister was good enough to say 
that there were customary divtnrces 
amongst eighty per cent, of the 
Hindu community today in India. 
That menos the position is very pecu
liar, namely that this Bill recdly will 
not be applicable to eighty per cent 
of the Hindus. They can still marry 
and still get their divorce and dissolu

tion of the marriage according to their 
customary laws.

You know, Sir, what is the position. 
There are certain classes, certain castes 
who have got their caste customs. I 
am reading from Mayne's Hindu 
Law. It points out:

“Widow marriage and divorce 
are common among the Vallalans 
of the Palanis, the Maravars, the 
Kalians, the Pallans, the Malayalis 
of North Arcot, the Bhat Rajahs, 
the potters, barbers and tank 
diggers and many others who are 
now included in the Scheduled 
Castes.”

A  number of examples are given at 
page 176 of Mayne’s Hindu Law, 
edited by Mr. Justice Chandrasekhara 
Ayyar.

My submission is do not please 
delude the public and the country out
side, and let us not also delude our
selves by calling it a Hindu Marriage 
Bill. We can imderstand as men who 
preach Akhand Hindustan ^ t  there 
should be greater consolidation of the 
Hindu community by having a uniform 
law. Let us brush aside the ju n i^  at 
diversity of laws, this wondefful 
labyrinth and maze of conflicting cu^ 

toms, one set of people divorcing, ano
ther set not divorcing, let us have one 
steam-roller uniform jurisjnnidakce 
regulating the life of the entire Hindu 
commimity. There is s6 hie sense in 
it. But what is the law that we are 
promulgating? Do not call it the 
Hindu Marriage Bill. If you make it 
a Hindu Marriage BiU, say that you are 
adopting certain civilised and proper 
standards which should be applicable 

all Hindus. Once you start by say
ing that it applies to aU kinds of 
Hindus, and in clause 29 (2) you say 
that all customs, all local customs, all 
caste eust<Hns, all regional customs are 
kept in tact, what does it mean? I 
think the hon. Minister is right ttmt at 
least in his part of the country eighty 
per cent of the Hindxis can still divorce 
and have dissolution of t h ^  marriages 
and regulate their Ufe without recourse 
to this measure. It is, therefore, not 
obligatory. Therefor^ what is the 
point of promulgating a law like this 
which will be only meant fcnr 
Hindus, that is only Brahmaiit



7451 Marriage Bin 3 MAY 1955 Hindu Marriage BiXl 7452

[Shri N, C. Chatterjee]
Kshatriyas and Vaisyas? They will be 
regulated by this law» but not the 
general mass of Hindus.

Therefore I am appealing to the hon. 
Minister and to my friends in the 
House: if you honestly feel that Manu 
and Yajnavalkya should not rule us 
any more, if we honestly feel that this 
kind of legislation is beneficial for the 
entire nation and that the Hindu com
munity should be governed by these 
new standards, then apply it to all and 
do not make any discrimination. I find 
in the Minutes of Dissent, one Member 
of the Upper House has pointed out 
that among the 80 per cent of India’s 
Hindu population in the so-called lower 
classes, divorce is recognised and prac
tised.
11 A.M.

Am I to understand that 80 per cent 
of the people will not be touched by 
this law? I do not want to injure any
body’s feelings. Hinduism absorbed 
various tribes, not to exterminate 
tiiem, not to repress them; they did not 
adopt the American method; they did 
not adopt the Australian method of 
completely exterminating other non- 
Aiyan tribes. Whai they absorbed 
them, they also had the foresight of 
respecting local customs and they 
tolerated even alien custc»ns. If you 
think that the dharmashastras should 
no longer rule and that this Parlia
ment should enact some kind of a 
standard to regulate the lives of the 
people, then, I suggest that it is only 
p n ^ r  that since you do not make it 
obligatory on 80 per cent. o£ them, 
you should not also make it obli
gatory for the remaining 2 0  per 
cent If you say to the 80 per 
cent., if you say to the 25 crores 
of human beings that this law shall 
not be applicable to ^em , if you say 
to them that they shall be completely 
governed by their caste rules, even 
after this Act is passed, that, they shall 
be governed by their panchayat, that 
they shall be governed by their 
own standards, then I would submit 
that it is only proper to allow that 
freedom to Ihe caste Hindus also. If

you allow fi«edom to the Scheduled 
Caste, if you allow freedom to our 
so-called Harijan brothers and sisters, 
if you allow freedom to hundreds of 
castes who are having Uiis kind of 
thing—and sometimes very loose pro
miscuous intercourse is sanctified by 
this kind of loose and conventional 
divorces— îf you allow these things to 
continue, then you are not uplifting, 
you are not really raising their stan
dard; you should try to bring the 80 
per cent of the population to a higher 
cultural level if you honestly feel that 
this Bill represents a higher standard, 
a better standard, a more civilised 
standard. If you honestly feel that this 
is good having regard to the psycho
logical aspect of the problem, having 
regard to the social aspect of the pro
blem and having regard to the cardinal 
principles of equality adumbrated in 
the Constitution, If you honestly feel 
that this Bill is directed towards those 
things, then apply it to each and all. 
If you like, you can say that in respect 
of som^ people, they can be still 
governed by some kind of cheap expe
ditious method or local courts. But I 
am submitting that it will not be right 
to make a discrimination between the 
brahmins, kayasths and vaishyas and 
some classes of sudras who are regu
lated by dharmashastras and comp^ 
each and all of th&n to be brought 
under the sway of this Bill and at the 
same time leave out compulsory ope
ration of the Bill on 80 per cent of the 
pec^le. I sumbit that this is not fair 
and I, therefore, appeal that if you dp 
not make it obligatory for 80 per coit, 
if you simply give them a chance of 
coming under this Bill, if you simply 
give them an opportunity to avail of 
the benefits of this Act, if you give 
th«n an election or option to crme 
under the operation of this Act, then 
give the same kind of option to all 
Hindus, and do not make a discrimina
tion between caste Hindus and non- 
Caste Hindus, between caste Hindus 
and others who have got this 
system of customary divorce. Was 
not this the object of Dr. Ambedkar? 
If I remember aright, Dr. Ambedkar
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jMissionately pleaded that there should 
be uniformity. You are having reftUy 
the enactment of the Hindu Code in 
ipUts, in sections, in segments, in frag
ments. A* the hon, Shri Biswas said, 
you are having it in section and this is 
the first instalment. What is the prin
ciple on which Dr. Ambedkar fought?
1 would no longer call him '‘Modem 
Manu’\ nor would I call anybody else 
*Kodem Yagyavalkya'*. We have ex
changed bouquets and that is the end 
of it. I say Dr. Ambedkar wag logical. 
Dr, Ambedkar was precise, Dr. Ambed
kar was consistent, and I am asking 
Shri Pataskar to be consistent, I am 
asking Shri Biswas to be consistent 
and I am asking this House to be con
sistent. If you honestly feel that there 
should be uniformity—and uniformity 
demands that for all sections of the 
nation—there should be one marriage 
law, and one divorce law, then have 
that marriage law and that divorce law 
for the entire nation. If you have not 
the courage to make it for the entire 
nation, for all the citizens of the 
Republic, if you want to make it for 
the Hindu community, then have the 
courage and wisdom to make a uniform 
law for all sections and classcs of 
Hindu citizens. Otherwise, you singly 
condemn communalism but you keep 
up communalism, you keep up caste- 
ism, you keep up regionalism, you k e ^  
up all the virus from which our sodety 
gufters. Brush aside this labyrin^  
this maze, this diversity, this j u ^ e  of 
caste customs and have one unifram 
law. Give the same freedom to a ll 
Do not force it down on the people 
who believe in the dhamuuhastras, 
who believe in sacramental marriage. 
Do not force it down the throats of the 
people who consider that a Hindu 
marriage is an indissoluble union, 
perpetual union and should be recog
nised as such.

I would submit that this kind of legis* 
lation was promulgated when the 
Shariat Act was enacted. I have 
taken it word for word practically 
from the Kutchi Memon Act, I under, 
stand the Muslim community said that 
it will not allow some Muslims to be 
governed by special customs and

usages, some of which are n6 t in con
formity with the traditions and prir- 
ciples of the Muhammedan Law. 
Therefore, they said “brush aside all 
these special customs and usages” .

If you stand on uniformity, then 
logically enforce it. If you do not 
•tand for uniformity, and give election 
or option to 80 per cent or 25 crorm 
of people, if you allow potters, bakers 
and other people to continue their own 
caste rules completely unchecked and 
unmitigated, then give the same facili
ties to the Caste Hindus who do not 
want to come under this Bill. If you 
want to educate, if you want to say 
that Parliament has the right to enact 
legislation like this ahead of times in 
order to fcnrce public opinion or edu
cate public (q^inion or gradually to 
assimilate all people to a h i^ e r  
standard, then give that right to 
everybody. You are continually say
ing that ttie large mass of the coimtry 
is behind you in this measure. If that 
is true, why force it down their 
throats on the higher castes and say 
“you must avail yourselves of the 
opportunity of the blessings of this 
wonderful measure*’.

Therefore, I suggest that justice, 
equity and fairplay demand that there 
should be no discrimination between 
those people who are being given the 
benefit to continue their customary 
divorces and those who want to be 
governed still by the dharmashastnu, 
those who want to cling rightly or 
wrongly'to that kind of marriage sys
tem which has reigned for ages and 
centuries. I am submitting that that is 
only right. Otherwise you will simply 
pass a Caste Hindu Marriage Bill and 
you will be deluding the country by 
saying that it is a Hindu Marriage Bill. 
You will be really making a mockery 
of this measure; you will be making 
this Parliament the laughing stock of 
the world if you do not ai^ly this 
measure to all, or, if you do not ^ ve 
the same freedom to all. I am 
passionately pleading for freedom for 
all— f̂reedom for those who want the 
option of having customary divorce
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and those who do not want any divorce

745

and want to adhere to the old tradi
tional rules.

Pandit Thaknr Das Bbargaya (Gur- 
goan): Having analysed the words and 
their full implicaticms in the am ^ d - 
ment as drafted, I am not accepting it. 
At the same time I do agree with the 
previous speaker that the only basis for 
codification is that we want to have a 
uniform law for the whole of India. 
We want that all these customs which 
have grown up in our society should 
not be recognised so that one part of 
the country may not be quite different 
from the other part as regards rules of 
law are concerned, so that such cus
toms which have been inconsistent 
with the Hindu Law may not grow. 
It was in recognition of this fact that 
we agreed to the codification of the 
law. I maintain that codification is of 
no use if it leaves big loop-holes for 
the custom to play its part. It was 
said at one time that custom should 
be allowed to grow; if it is so there 
should be no codification at all. The 
growth of custom is arrested by codi
fication. All the same we agreed to it 
on the basis that the Hindu Law shall 
be the same for all. This was the 
basis.

As you remember wh«i the Hindu 
("ode Bill was being discussed in this 
House, we enacted certain clauses at 
that time. The last clause that we 
enacted was clause 4 which said ô 
far as the question of custom was 
concerned, custom was of no use and 
custom will not be allowed ro play 
its part. For instance  ̂ I place before 
you clause 4 which we passed at the 
time when we originally wanted to 
enact this BUI. Clause 4 read +h*us:

“ Save as otherwise expressly 
provided in this Code any text, 
rule or interpretation of Hindu 
law, or any custom or usage or 
any o^ er law in force incmediately 
prior to the conmiencemePt of this 
Code shall cease to have effect as 
retpects any of the matters dealt 
with in this Code.”

At that time I put in an amendment 
before this House and I submitted: 
“There is another amendment in my 
name No. 449. I beg to move:

For Clause 4. substitute the follow
ing.

‘Any custom or usage in force 
immediately before the commence
ment of this Code shall be 
and shall override all texts rule or 
interi»:*etation of the Hindu Law 
or any provision of any other law 
and shall have precedence in all 
matters relating to marriage and 
divorce.’

This is an antithesis of section 4 and 
this is only to bring out into ironical 
relief the place what my hon. friend 
Dr. Ambedkar wants to give to ‘cus
tom’ which I personnaly do not ap
prove.*'

At that time I also placed several 
other amendments before the House.

In regard to those amendments, I 
stated that so far as custom was con
cerned, it should not be allowed to play 
a role which will even devour the Bill 
itself. Ultimately it was agreed and it 
was decided that custom would not be 
allowed to play that role. If you looi: 
at that Code we said in regard to 
marriage that so far as cubUwob are 
concerned those customs whlrfi aflow 
ittarriages between persons at i^rohibit- 
ed  degree relationship or between 
sapindas will not be allowed to play 
any part. We arrived at such a conclu
sion at that time.

In regard to divorce also I know that 
we are adopting a rule which will be a 
general rule for all Hindus for all 
classes; at the same time, it will be 
through courts and courts alone or 
through some other authority tbmt 
marriages could be annulled. We even 
considered panchayats. These divorces 
should be allowed through some autho* 
rity. What do I find in thi» Bin? 
My difficulty is this. In this Bill,
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&ay that if any j)erson wants to have a 
divorce then the custom will be recog
nised and he shall have a divorce if 
that is the custom. What are the cus
toms? Something is cooked in smne 
place and a woman is allowed to be 
divorced. We were very much against 
these things and therefore, we agreed 
that so far as the question of div(^ce is 
concerned, it should be a unanimous 
fvactice for the whole of India. I do 
not want to place any obstacle in the 
way of those who want to have re
course to courts etc. I can understand 
UmL You may take it before the 
panchayat court or any other court 
but at the same time it should be 
through the authority of some court; 
that divorce should be allowed not by 
a settlement between a man and 
woman who say *we have thought it 
out and we go away from each otheir’ 
and then she goes to another husband. 
I do not want this. It is to check this 
practice that there should be a safe
guard. I know that ciivorce is repug
nant to the wishes erf many meml>ers 
of the upper classes. But, at the same 
time we are here to frame rules or 
laws which are in the best interests 
of the country. We should not care as 
to who is happy or who is not hiy>py. 
For instance even in the Special 
Marriages Act which we enacted we 
did not accept tfiat view about some 
customs whidh( obtain in the South 
which we regard as incentuous or bad 
customs. If you want to make a rule 
then say so and we will regard it as 
a rule. But at the same time I should 
say tliat these customs are obnoxious 
to the Hindu law and to the rest of 
India and they should not be continued 
In this Bill. We have objected to them 
and got rid of them in the ^ ^ a l  
liarriages Act. I do not want that 
sort of thing to come back agaia 
by the backdoor. I support Shri N.C. 
Chatterjee in so far as we want a imi- 
form law for the whole o f India. So 
far as these customs are concerned, 
they may be excluded.

What was the plea of Dr. Ambedkar? 
It was that he wanted to bring a uni- 
Corm rule for the whole of India. 
After all what is the basis of on*

nation? If we are not bound by oam 
rule, then it means that we are diffe
rent people. The only point that I 
want to emphasise is ^ t  in these 
matters we should not allow custom 
to come in. If at all custom is of sudi 
a universal nature and is harmless and 
at the same time not opposed to the 
wi^ies of aU the other people and if it 
is a judicially recognised custom, why 
not make it a law? But If it is not 
there and if you allow such things to 
be done and you want to drive coach 
and four of customs into this law I will 
say it is no marriage law at all. I do not 
want to accept any law by which any 
person can do anyttiing. We are practi
cally reaching a stage in the Hindu 
Law that an^ ̂ perscM may marry any 
person and? may divorce in any 
manner he pleases. What is this law? 
All marriages, in my opinion, lay some 
sort of obligation upon the person who 
is marrying but this present BiU, if 
enacted, takes away all the obiigatitoDS. 
The way in which it comes, I must 
say that I can allow any person to have 
his choice. You can say that custom 
shall be the binding rule. But may I 
ask, are you sincere, to your own 
ideals? What does it mean? One Law 
Minister comes and says one thing. 
Dr. Ambedkar comes and tells us: 
‘We want to have a uniform law ai«l 
no custom will be allowed*. Another 
Law Minister—Shri Biswas—came and 
three months ago said *we do not want 
to have such Customs as are opposed 
to the marriage of sapindas at prohibi
ted degrees’ and do not aUb# custom to 
affect the Special Marriages Act’. And 
a third Law Minister comes and says 
‘all these should also be allowed*. 
The Government should be committed 
to some sort of principle and we should 
know where we stand. What is the use 
of US to have a Hindu Code of
this kind? It does not apply to all the 
Hindus. In clause 2 we say that it 
is binding on all and in the rest of the 
clauses we say that it is not binding 
on all the Hindus. They can have 
own customs. My submission is that 
we should be consistent and logical. 
Liet MS do tiie right thing whidi will 
bring about solidarity among the 
Hindus In India. We should have a law
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which will bind all pe<^le. What is 
the use of having so many laws and 
then saying or proclaiming to the 
world that we are having one law. 
Even if you want to placate certain 
classes of i>eople do not behave in this 
manner. I also do not want to dis
please any person. But, at the same 
time, 1 am anxious that we should not 
be guided by this motive that certain 
persons will be displeased with us if 
we enact the right law. I know in 
saying all this I am, perhaps, dis
pleasing some people. But, if I have 
the courage of my convictions. I should 
not think what the upper classes think 
of divorce. If I think that divorce is 
good for my country, I should say so; 
if I think that this law alone is good 
for the country, 1 should say that we 
should have this law only and no other 
custom. We should not be guided by 
false notions nor iH>nder to public 
prejudice out of fear of displeasing 
such people. I am afraid we are 
making a law which will do no good 
for anybody. I, therefore, submit that 
there is great force in what Mr. 
Chatt^jee has said.

The BDolster In the Ministry of Law 
<Sbri Pataskar): Are we discussing 
clause 2  or other clauses also?

Mr. Speaker; The discussion is on 
clause 2 only.

Shri Bane (l^usaval): Sir, I
have tabled amendment No. 1, which 
seeks to delete sub-clause (2 ) of 
clause 2.

In page 2, omit Unes 11 to 15.

In page 2, omit lines 11 to 18.

Before I go into the merits of my 
amendment, I would like to dispose 
of the arguments that have been ad- 
y^mced by the hon. Members Mr. 
fchatterjee and Pandit Th«kur Das 
Bhargava. In my opinion. It Is a very 
clever device to oppose the Bill. Tor 
tte time being, we know that in

India the community of Hindus is 
divided into several castes and sub
castes and groups and sub-groi^js and 
there are different customs. You 
won’t iind all these customs tallykig 
with one another. This argumeat 
would have been well addressed 
on the saving clause 29. But, anyhow» 
to oppose the Bill they have come 
here and put up a very clear 
device. I do not think that that ar
gument deserves any attention or 
consideration by the House.

As regards my amendment. It 
seeks to delete sub-clause (2). In my 
(pinion, the present Bill confers se
veral rights on w om «i and Hindu 
women in general. They are (1) the 
right of getting their marriages dis
solved as void or voidable, (2 ) the 
right of divorce, (3) the right of ju
dicial separation. (4) the right of 
permanent alimony, (5) the right of 
custody of children, (6 ) the r i^ t  
that the husband of the woman can
not marry again during her life
time and all that. If this clause is re
tained as it is, in my opinion, the 
women of the Scheduled Tribes will 
be deprived of the several rUbti 
that have been conferred on Hindu 
women in general. You know that 
there are special provisions to project 
the interests of the Scheduled Tribes 
and if you read articles 4C, 244 and 
342 as well as Schedule V  of 
the Constitution, you will find that 
the Governor or the Rajpramukh can 
make any Act of Parliament not 
applicable to the Scheduled Tribes 
or to ^  Scheduled Area. I think, 
as the clause stands, it is unnecessary, 
as the Governor or the RajpramuMi 
can make any Act of Parliament 
not applicable in the interests of 
the Scheduled Tribes. I, therefdre, 
submit that my amendment is very 
simple and there is no harm In Accept* 
ing it.

With these words, 1 commend my 
amendment to the House.
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Mr. ^>eaker. I should like to know 
how many amendments have been 
tabled to this clause 2 . 1  was just 
thinking of the limitation of time and 
most equitable arrangement would, 
perhaps, be to call upon those who 
wish to move their amendments 
rather than call upon Members who 
wish to catch the eye of the Speaker 
and carry on a general ftiscussion on 
clause 2. I am, therefore, enquiring 
about the names o f  the people who 
have tabled amendments and who 
want to move them so that in calling 
Members to speak I can specifically 
locate them with regard to the specific 
amendments.

An Hon. Member: Is it only clau^
2, Sir?

Mr. Speaker: Yes; only clause 2.
If any Member wishes to speak, he 
must first declare the amendment in 
respect of which he wishes to speak.

Saidar Akarpuri (Gurudaspur): 
Amendment No. 275, Sir,

Shri U. M. Trivedi; Amendment 
No. 127, Sir.

Mr. Speaker: I will come to it later. 
Sardar Akarpuri.
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speech)

Sardar Akarpuri (Gurudaspur): Mr. 
Chairman, my amendment is that in 
page 1, line 13 from the clause: (b) to 
any person ^ o  is a Budhist, Jain *or 
Sikh by religion, and—, the word ‘Sikh’ 
be omitted. I consider that to pass a 
law applicable only to Hindu, Sikh, 
Muslim or any other particular com
munity in a secular state is a blot on 
our secularilsm. I do not think it pro
per that Muslims, Christians, Parsis 
and Jews should be exempted Irom 
this Law. Excepting one thing, there 
is nothing in it which does not apply 
to Muslims. Muslims are allo^'cd to 
contract four marriages and this is 
the thing whk*h goes against them. 
On this grotmd Islam has been exclud* 
ed from the purview of this Bill. But I 
submit that according to Muslim Law, 
Muslims can contract four marriages 
only if they feel the need for it, and not 
more. It is not binding on them to con
tract four marriages compulsorily. On 
this grotmA|ve have not touched them. 
Among the^pHndus there is the difR- 
culty that if Uiere is no male issue, then 
there is nobody to perform the Pind 
ceremony. Therefore. Hindus are also 

allowed to marry once or twice or 
thrice or four times, until a male child 
is bom. This thing is in accordance 
with the Hindu Shastras. According 
to ^ e  Hindu Shastras, if there is no* 
body to perform the Pind ceremony, 
the deceased is supposed to go to Hell. 
Just imagine how severe is this punish
ment? Scholars of Shastras should be 
consulted about this. I believe, this

House has no authority to pass this 
provision. It is for this reason that I 
have proposed that the word 'Sikh* be 
omitted. Another reason is that Sikhs 
have a separate marriage law called the 
*Anand Marriage I know that
Hindu Law applies*  ̂ to us, but our 
marriage Act is different. Oiir way of 
contracting marriages is different. If 
such a provision is passed here then 
I am afraid that in future you might 
frame a law saying that one can enter 
a t^nple only at certain specified hours. 
'Hiat is why I submit that we should 
not hurry and we should not pass this 
Bill.

This Bill originated at a time when 
the British saw that the freedom move
ment in India was gathering momen
tum and the people taking part in it 
were mostly Hindus. The leaders as 
well as the masses which were follow
ing them were also Hindsu, therefore 
friction should be caused among them. 
This Bill was brought in 1939 co* 1940. 
In 1942 the Quit India movement was 
started and this Bill was shelved. 
Thereafter we have adopted this Bill. 
I am happy to note that our leaders 
have decided to bring this Bill before 
this House after great deliberation. I 
admit that it contains many good 
points which can be useful for the 
country and the society, but my objec
tion is that in a secular state there 
should not be two policies. There 
should be uniformity. I am happy &at 
after thousands of years a Bill has beoi 
brought forward which benefits our 
sisters and they have been given an 
opportunity to express their views on 
it. AH the laws so far made have 
been made by men and they have » 1-  
wa3^ suppressed the women. Man can 
marry once, twice, thrice or even four 
times, but when the husband of a 
woman dies, we begin to consider her 
as worthless and we do not allow her 
to re-marry. This is highly imiH^per. 
Four hundred years ago. Guru Nanak 
raised his voice against this and said 
that it was a sin to bring dishonoiir to 
women who have given birth to great 
sages and prophets.

I would like to ask that if in ttus 
Secular State the personal law of four



^471 Hindu Marriage Bill 3 MAY 1955 Hindu Marriage Bill 747a

[Sardar Akaipuri] 
crares of Muslims is shown defeience, 
why should not the personal law of the 
Hindus be shown the same deference? 
If this is not done, I would request 
that Sikhs he excluded from the pur
view of this law. When society 
comes to accept this view finally, I 
would at that time ask the House that 
we (the Sikhs) also should be brought 
within its orbit.

In Indian culture the uni<m of man 
and woman is not a union of their 
physical selves but of their souls. In 
my view this Bill would injure this 
concept and the status of women would 
be lowered. At this time when this 
country needs to be developed and we 
want the sympathy of every person, 
it would be tmdesirable to alienate the 
feelings of so many people over such 
a minor matter. I would request the 
Law Minister and the Leader of the 
House that this Bill be postponed at 
least till the completion of the next 
Five Year Plan. It would be stLU 
better to jwstpone it for a period of 
ten years till unemployment is banish
ed from this country. Government has 
a scheme to eradicate unemployment 
in the next ten years. This Bill should 
be postponed at least till then.

My sisters are very happy to get this 
Bill passed, but I would tell tlfem that 
it is going to cause great hardship to 
them. Man is by nature lustful and 
as Shri Kripalani has said, when a 
wife advances in age or becomes 
middle-aged, her husband is likely to 
divor<» her and to re-marry a younger 
girl. This course of action is not open 
to my sisters. They cannot do such a 
thfng. They are the embodiment of 
chastity and modesty. If you are 
bent UiK>n passing this Bill, men should 
not be allowed to get divorce for a 
period of ten years. This right should 
be conferred upon women cwily.

fM « .  D e p u t y  S p ea k e h  in  the Chair]

I have noted that soitTe of our sisters 
regard this right of divorce which has 
been given to them as something very 
precious and valuable. I would like to 
warm them that they should proceed

very cautiously. Their number is yet 
very small. They would be able to 
frame a u ^ u l law for themselves 
when they occupy at least halt the 
seats in this House. It is the men 
who are framing laws at pres«it and 
they can create a lot of trouble for the 
women.

^u i U. M. Trivedi: I beg to move;
In page 2, omit lines 11 to 15.

Mr. Depaty-Speaker: May I request 
hon. M ^ bers who want to move their 
amendments to indicate the numbers? 
The hon. Speaker informed me that 
only lour amendmenits have been 
moved: numbers 276, 1, 275 and 277. 
How is it that No. 127 is now sought 
to be moved?

8bri V. M. Trivedl; I have already 
informed the Speaker.

Mr. Deputy-Sneaker: If any other
hon. Member wants to move hi:>- 
amendments, he may pass on the slip 
immediately.

Shd V. M. Trivedi: While speaking 
on this amendment, we have heard 
the speech of Shri N. C. Ch^tterjee. 
When we hear the speeches of 
Sardar Akarpuri, Pandit Thakur Das 
Bhargava and Shri Rane, we get con
fused, The confusion arises this way. 
For the last three years, we have been 
noting that the democratic loyalty 
which should exist among the Members 
of the Congress Party does not exist.

Shri Satyendra Narayan Sinha
(Gaya—Westi): So much ttie better
for you. .

fiinri U. M. Trivedl: Y M  «o much
the better for me. Only yesterday, fbe 
Jtmes of India has written a small 
leaderette quoting Sir Winsto* 
C^hurcUIll in the io^owtng langaage 
and I hope that my hon. friends on my 
left wiU take note of it.

**To those parliamentarians who 
have a confused sense of loyal
ties, Sir Winstwi Churchill’s re
cent order of priorities should be 
interesting and, possibly, instruc- 
tive-..........
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Mr. Deputy^Speaker: Is this a part 
of the Hindu Marriage Bill?

Shri U. M. Trivedi; Yes, Sir.
Mr. Depaty-Speaker: As to how 

Members belonging to a party should 
behave?

Shri U. M. Trivedi: My argiunent is 
about clause 2. Certain arguments 
have been advanced by our Congress 
triends and I appreciate their argu
ments. I am only saying that if they 
stick to their position, if they stick to 
their loyalty, all our difficulties will 
be solved. I shall be one with them 
in raising my voice along with them. 
This is my argument and that is why 
I read i t

“According to this veteran politi
cian, the first duty of an M.P. is to 
his country to do what in his faith
ful disinterested judgment he be
lieves is right and necessary......
That is what Sardar Akarpuri, 

Pandit Thakur Das Bhargava and Shri 
Rane have said.

“ . ..fo r  its honour and safety 
His second duty is to his consti
tuents of whom he is a representa
tive but not the delegate. And 
only thirdly does his duty come 
to the party organisation ot pro
gramme. “All these three loyal
ties” said Sir Winston, “should be 
observed but there is no doubt of 
the order in which they stand in 
any healthy manifestation of 
democracy. We bring this to the 
knowledge of those who should 
benefit by such knowledge.”
An. Hon. Member: We do not folk w 

Churchill
Sliri tJ. M. Trivedi: You follow the 

dictates of your conscience. That would 
be enough. As your conscience dictates 
here in the House, you speak opposing 
certain clauses. Then, you do not stick 
to that. That is the only grouse 
against you.

With very great respect I submit 
that this clause 2  imnecessarily makes 
a distinction between the various sec
tions of the Hindu society. At one time
153 LSD.

it was said that we want a uniform 
Code for the Hindu society. To begin 
with the idea was to have a uniform 
code as the Directive Principles lay 
down for the whole of India. We have 
left out the Christians. We have left 
out the Mohammedans because we dare 
not displeaise those who live in Pakis
tan. We have now come round to this 
position that we want to leave out cer- 
lain i>eople on whose votes we may 

depend upon for getting back into the 
House. It is on these lower castes 
and the Scheduled Tribes, the so-called 
lower castes, I should say, on whose 
votes many of our people depend to 
come into the House. And so we have 
made provision that to them this law 
of dissolution will not apply and this 
law of divorce will be a dead letter so 
far as they are concerned.

Ch. Ranbir Singh (Rohtak): They 
are progressive,

Shri C. M  Trivedi: In other words, 
they need not go before a court of law. 
They may decide just as they decide 
today that a woman is divorced by just 
breaking the bangles, by throwing 

. away the cover or getting a cover from 
another man.

Ch. Ranbir Singh: No harm.

Shri U. M. Trivedi: Mr. Chowdhury 
may say no harm, but the difficulty is 
this that it creates this discrimination 
and distinction between two limbs of 
the same society. And what grounds 
have we to say the same thing about 
the Scheduled Tribes. I say that the 
Scheduled Tribes are part and parcel 
of Hindu society and they are Hindus. 
They are very numerous.

Shrimati Khongmen (Autonomous 
Distts. Reserved—Sch. Tribes): llie  
Scheduled Tribes are not Hindus.

Shri U. M. Trivedi: Not according 
to you, but according to me they are.
I have been working among the 
Scheduled Tribes in my State and I 
have always behaved with them as if 
they are Hindus. They may not be so 
in Assam, I am sorry. They are of
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[Shri U: M. TriVedi] 
course Hindus and nothing else. 
Therefore, my submission is: why put 
in this sub-clause (2 ) in clause 2 , 
that;

"Notwithstanding anything con
tained in sub-section ( 1 ), nothing 
contained in this Act shall apply 
to the members of any Scheduled 
Tribe within the meaning of 
clause (25) of article 366 of the 
Constitution unless the Central 
Government, by notification in the 
Official Gazette, otherwise directs.”
We say we want to have a uniform 

code, but this big community of the 
Hindus, these so-called Scheduled Tri
bes, we have created for our own pur
poses  ̂ and some people who want to 
call themselves leaders, have, for that 
selfish purpose, perpetuated the Sche
duled Tribes. If we sincerely believe 
that this divorce law is necessary—I 
call it a divorce law, you should re
member it; I do not want to call it a 
marriage law, because it is not a 
marriage law, then why this dis
crimination. Marriages have been per
formed all the time, and nobody 
grumbles about them. Everybody ' 
wants marriages. This law is a law of 
divorce and in this law of divorce, 
why make a special distinction so far 
as these communities, the Scheduled 
Tribes are concerned. And in the 
same breath, at another place, in 
clause 29(2) we provide that:

**Nothing contained in this Act 
shall be deemed to affect any r i^ t  
recognised by custom or conferred 
by special enactment to obtain 
the dissolution of a Hindu 
marriage, wherther solemnized be
fore or after the commencement of 
this Act.”
If the argvmient is, as advanced from 

the Treasury Benches, that we are now 
not going to believe in the words of 
Manu or in the words of Yagnyavalk- 
ya or Brihaspati, but we ourselves 
are now becoming Brihaspatis, then, 
being Brlhaspatis, how is it that you 
desire to continue this discrimination 
and put down a particular Umb 
<rf Hindu society and put it down in

the same manner as other Hindus had 
done hitherto? Why continue to perpe
tuate this ignominy upon the Scheduled 
Castes and Scheduled Tribes?

I therefore submit that if you 
sincerely believe, if this House 
sincerely believes, that this is a code 
wliich is very necessary for the pur
pose of the uplift of Hindu society, 
then it is necessary for the whole of 
the community at large, the whole 
of Hindu community. I will not be 
satisfied, I am not satisfied from the 
very beginning I have been saying 
that as far as this divorce Bill goes, 
it is merely a desire to do some harm 
or mischief to the Hindiis as such, 
to those Hindus noted for intelligence 
in this country. It is with that desire 
that they must continue to wrangle 
among tiiemselves that this Bill has 
been presented. There is absolutely 
no desire to do any good to woman
hood. I do not believe it. Because, 
those of us who have read anything 
about Mohammedan law know that 
under the Mohammedan law, the 
widow of a pre-deceased son is not 
entitled to get a farthing and is 

'thrown on to the streets. Yet, our 
righteous anger has not risen against 
this, and we have not said one word 
to protect that poor lady, and when 
we come to this where the Hindu 
society does so many things for its 
ladies, for its women, protects them, 
not only protects them but worships 
them, calls them goddesses, there it 
is that we want to bring about this 
mischievous act.

The whole position is this. Once 
we agree to this principle that we 
must have a uniform code so far as 
Hindus are concerned for the purpose 
of providing ttiis divorce, then I see 
no reason why similar protectiton 
should not be given to the poorer sec
tion amongst the community, to the 
ignorant amongst the community. 
Why should these women belonging to 
the Scheduled Tribes or the Scheduled 
Castes be left to the mercy of the 
ignorant people and their ignorant 
panchayats. With this, I say 1 sup
port the amendment.
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The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das): 
May I know whether the hon. Member 
has got the right to cast these asper
sions on the panchayats of the Sche
duled Castes and Scheduled Tribes?

Shri U. M. T rivet: Yes.

Dr. M. M. Das: Certainly not.
Shri U. BL Trivedi: Every right, by 

iaw.

My submission, therefore, is that I 
fupport the amendment moved by 
Blr. Chatterjee and I hope that those 
of my friends in the Congress who do 
conscientiously believe that it is a mea
sure which they should support, will 
not hesitate to support it.

With these words, I support my 
amendment also.

Shri V. G.
rose—

Des^pande (Guna):

Sardar Hukam Sin^h (Kapurthala- 
Bhatinda): I have no amendment to 
move* but I support Sardar Akarpuri. 
Therefore, if I am to be given an 
opportunity afterwards . . .

Mr. Deputy-Spealter: Why after
wards?

Shri N. C. Chatterjee: There are
other amendments also.

Sardar Hukam Siniph: I want to
speak on that amendment

Mr. Deputy'Speaker: I will call Shri 
Deshpande first, exhaust those hon. 
Members who have moved amend
ments.

?=fo

^ ^  ^  I

Shri Pataskar: We have provided
for the consideration of clauses 2  to 8  

lour hours and now we are taking only 
clause 2. The question is: we have
now started taking clause by clause. 
SiaU we have any time-limit? Of

course, I am entirely in the hand* 
the House.

Mr. Deputy>Speaker: I understand 
the hon. Speaker said that we shall 
take up clause 2  for the present. 
After this is disposed of, if 4he House 
is agreeable—and my own inclination 
is also in that direction—the other 
clauses 3 to 8  may be taken together. 
Hon. Members unay have one chance, 
and they may speak on all the clauses 
and all the amendments tabled, and 
then we can put them to vote s ^ a -  
rately.

Let me dispose of the names of 
speakers. Mr. Eane has spoken. 
Shri Jethalal Harikrishna Joshi. Does 
not want to speak? No. Shri Trivedi 
has spoken. Shri Hamachandra Reddi. 
Does not want to speak. He is not 
here, Shri Dabhi.

Siiri Babhi (Kaira—North): I do 
not want to speak on .clause 2 .

Mr. Deputy-Speaker: Shri Nand Lai 
Sharma. No. Sardar Teja Singh Akar
puri. He has spoken. Then, Shri 
N. C. Chatterjee has spoken.

^^at is the amendme^,, which has 
been tabled by Shri Des^^nde?

Shri V. G. Deshpande: 276. 278 and 
279. They are joint amendments.

Mr. Deputy-Speaker: He may speak.

^  ^  TO

t ,  I ^  p r  ^  4

^  ^  I

f  \ ^  ^  i w i  ¥

^  fT art*? «T? ^  j
^  ^  f  I ftr? f

^  TO ^  ^  1 1
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^0

 ̂^  ^  f  I

ih rw  Tf^ ^  3f?  ̂ ^  ^  ^

^  ’*rr
^̂ RT ^  ^  3il<* 41 ^  WrPfT
Mf ni t-^rq ^  ÎT̂ Tjf 5E!T̂  j f

VT, 3»f? iTRir ^  ^ R rfh  4  ^  ♦'rJdfl

^5*<i/l ?nv ^  rTT*1̂  |hlT ^
n̂TFvT ^  t̂«ii 3lf? aTT ?ta

^  0̂ , %k m RQ v^RTw ?fW  ^  cm; 
ĥfT ^  ^ir *R 3TT«r r̂raî f ^  7^

^  I ^  Hni'm r̂?rr ^  *TT*n ^

^  HRT ^TF^ ^  «̂Jr> ^ ^  I ^

^  ^  ^  w ^  f ,
^  HW ^r? ^  1 ?vitj

^  f  I 4  ^  ^  ^
WWP7T tpit f  ^  ^ ?5nEr IT ^  wi
■Hqi ti ^  I xr  ̂^  ĤgRTT

^  ^  r w ^  W ^  ^  ? i r  ^  ^  ^  W  

^  irerkrw #  1 t o  3H¥ ammr ^  
TfT ?  I H^rhrr r̂ (< *f im i^

3rnr wf nf^ii sTran^ ^  1 g[f f̂fir-

4  f W l  ^  f m R T  TW  ̂ f - ? r ? r fV  
C*iTî  ?Vvipr T f^  it? N ^  ^  trm^ 4
3rf? 3̂ 5 2FT̂ !T

^  #FVP 3PT •fWl giTcf #" 3lf? 
^ ̂  *cT'*< ^  '^^'1 < *11 "qi  ̂<1
3rrr ^  ^

I ?if r̂nr r̂̂ -
vsiTwrq ^  t?n5 TTT'f̂ TI ^  f  \ flT  

^ 5 m  3TN̂  ^  ?R1 TlJ
f  ^  ^  ^  ^rvJW
fsraffVw ararff^ ^  mw^ w
^  gtviiT f̂T̂  ^  tp ?n! cmpjT

*^ n  \ i tnl'iJ T? ^  «m»î «i cTPT; 
in ;̂ I irf ^  ^Tnrhr ^

Vy Hi -ciî   ̂ "gTf ^<T<1 ?rnx[ ^  ?w f 
^  I r*r nhr ^  f  \ ^  ^

I 3TTT f  tsi> ?r ^ ^ H  ^  q;;?̂

iR ^  3TTT̂  ^  #  ajft ^ 0  5itir
f i r ^  f  I ^  ^  «n?r ?rr»r #, ^  
3TFT ^  ^  ^  ?lhT flT

w ^ ,  ar imEf cfw  

3?f*? 9TT̂  5rf*T 71|
v»n^W I n» ^  ^

3nwr T̂rn ^ 1 ^pt?
^  *hn rfi^r^nr ?rf ^ 0  ?tt

^  3TFT a rr^  f , i i r  

i m ?  ^  m f^
^rr^ ^  I hrQ 3TTP  ̂ 3ch
5̂  ?«|P5 ^  ^  ^  J T f ^
=T^ ^  I ^  f ^  3T^ ^

«ingT ^  JHR" ?tW  5[rfTW 
^mr̂ T TiTrr. ?f| c?i r̂wr ^  ^

^ annfi^ 4  t̂pptt ^  ^  yl*iun
^ rn f«? ^  <n ^  crnFTT iiht grffi?
3(f? ?TW ^  «*|IMI T̂RTT VT I tlH*f) ^l ^

f ^

r*r f̂ TETT f , ^  #  5^
irar? ^ n̂TTsr-̂ î kn? ^ ?5T̂ nr if 

5̂ rarF8TT ^  âra" ^  f ir  ^
^>T^ ^  5RR?f f", 5  ̂ ^  ?TTJrf ;iT
^  îlf? «?)i*î »i ^  cTHf
vJA|4  ̂ I dl^ll ^  ? T ^  ^ fTT 3fHT ^T|ff

I ’TT?^ W  ̂ v W  F

^  ^  ^<l'ii f̂NpT ®qcOn ^  < *̂ 1 yngTf
T'ai*i<̂  ^  3HT ^   ̂^ ^  y^TVT

^Tff ^  ^  T̂fT TpEIT fTT 5PTE5 4
yi*9^ ^  rT̂ I<i ^  * f^  ^  1 

w?nf^ H  ^  ^rt^ f ,
^  ?*|»H1 T̂RS 4  <?)Pf T<̂ <I1 in'

f  ? ^-^T^Tor ^  ifm  ^
^  ghfi?gi»s4 2|̂ xf
^  ^  »f vjrsRTT, ?rf ^  ^iTW
“ a m r^  >anTn ?  ? \ivi«iiTo it ? "  

riT ^  T̂ iRmT if* aTTS ̂  3ffj ânŷ
TTFT ^  7^^  T̂5fT C; 3lf? ^
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^  T̂Pĵ  ^rrf^ 1 

r̂nrr ^  ^  r̂?»rr
*^7^ ^  ^  OTsrrf^
^  ^ f t r  «r t h t  ft^ r r

f  ?flT
^^Rpsd ^  T̂FTT f  i'' ^  ^rmr ^

^  ŝrpr 5T7  ̂wF̂ T 1̂  '*rnpft 1

w r  ^  t  ^  ^ r n p T f ^  ^  ^T55

t ,  w  ^  STTT ^  ^  ^  
4 »'UjrffHWT ^nrvRY-

if t r  ^  sftc^T ^  ^  f  I

TT^ ^  ^  fTTT
5 I 5 ^  yTT

^  ^  Wl̂ f 5iTP̂ t ^
f ,  ^  w pfi f ,  ftr r^

T̂T̂ RT W  ^  ^ Vcip^ ?ft?r ^ ?ftT ^

'»i««4^ ^  ^RT  ̂ 3?n: T̂
^  ^  ^  ^  WK ^

YTTP̂  r̂r*T ^ ’sftr WN? w  vpp* ^  
f , #  ^  ^  ^  Nl'T'nr ^

ft* ^  *TT ’Jf ^in^ ftnrr t̂ t̂, ^  
TK %m 3fr «fti ^
uRl*li*fl, JTH W W  ^  ^  ^
« fk  ?n?RrW ^  f ,  ^  ft>

^  ?̂*T ^  T̂Qf, fgRVT 5 ^  ^
t^ ,  w r  I ^cnft wig'll
4  W  ?̂h$ft6H  ^  fR T  ^T ĉTT ^ I

S l^  V, G. Oes^poade: I beg to to
move:

(i) In page 2, omit lines 11 to 15.
(ii) In page 2, omit lines 16 to 19.

Mr. Depaty-Speaker: These amend
ments are also before the House.

Sxrdar Hukam Singh: I stand up to 
support the iunendment that has been 
moved by my friend, Sardar Akarpuri.
I did not take courage to move an 
eimendment of that sort, but now that 
a Congress Member has come up to 
move it, I do support it.

When Dr. Ai^bedldbr nsoved tiaie old 
Hindu Code Bill, I had moved an 
amendment that Sikhs should be ex
cluded from the operation of the Bill, 
I made out my case—I tried to rather. 
But the reply came that it was too late 
in the day now to argue that Sikhs 
should not be governed by the social 
legislation of Hindus, and he quoted 
certain decisions of High Courts as 
well, that whenever a case had gone 
to the judicial courts, they had held 
that the Sikhs were governed by the 
Hindu society laws, particularly social 
laws, though they had a distinct reli
gion of their own. But there was one 
snag in that argument^ because Sikhs 
are mostly agriculturists. They live in 
villages. About 90 per cent of them 
are cultivators and only 1 0  per cent 
live in towns. So far as Sikhs living 
in towns are concerned, of course there 
is no doubt—nobody can deny—that 
they* are governed by Hindu laws. But 
90 far as the agriculturist Sikhs are 
concerned, there are ^>ecial customs, 
and the CJeneral Clauses Act has laid 
down that in respect of any marriage, 
divorce, adoption and all ihose things, 
it is the custom tiiat i^evails and the 
strict Hindu law does not govern agri- 
culttnists in the Punjab. So that argu
ment which I^. Ambedkar advanced 
then only applied to 1 0  per cent, of the 
Sikhs living in towns and not to the 
remaining 90 per cent, living in 
villages.

Pandit Thakur Das Bhargava: What 
about Hindu cultivators?

Ŝ trdar Sakam They have
their custohte too in the Punjab.

Pandit Thakur Das Bhargava: What 
about Hindus of the Punjab living in 
towns? They are also governed by 
custom.

Sardar Hukam Singh: They have
certain customs. But then where is 
the Hindu law? Is it found in some 
place or not?

Stoi S. S. Mere (Sholapur): It has 
gone with Manu.

Saidar SiAi^: Therefore, I
#ant to submit, as I did at that time
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[Sardar Hukam S in ^ ] 
that there are special customs whidi 
those who follow regard them with 
certain sentiments. They love them; 
they think that they are the best. We 
feel that we are marching towards 
progress. I am one of those who 
believe that society cannot stand at a 
particular place; it has to move on, 
and so the social laws also have to 
progress. They cannot be static. I am 
not one of those who would say that 
because at one time it was so, therefore 
always, for all times to come, it has to 
remain the same. But what are these 
customs? They have grown out of 
necessity, out of environment, out of 
social requirements, and they repre
sent exactly the advance of the 
society.

Shri Meghnad Salia (Calcutta North- 
West): Retrogression.

Sardar Hukam Singh: Now, we are 
moving towards a society wherein 
these degrees of prohibited relation
ship should be reduced, where we 
should have greater facility or oppor
tunity to marry even those relations 
who were prohibited in the first 
instance. Whether it is retrogression 
or progress, my friend would say. But 
if it is progress, because we are includ
ing it in our modem laws, then we 
have gone much ahead of it, we have 
made a greater advance than what the 
legislators are trying to do by this 
BilL To some it may sound very odd, 
but it is a fact that among agri
culturists in our parts, cousins do 
marry each other. One of my friends 
was telling us just now about it. 
Perhaps it might be obnoxious for him 
to marry the maternal uncle's 
daughter, but there is nothing strange 
in it so far as customs are concerned 
and frequently such marriages do 
take place.
12 No<m

Then, take the case of adoption, 
•piere too, we have specific rules. 
According to Hindu law, there must 
be some ceremonies, and there are 
certain restrictions.

Mr. Deputy-Speaker: Is it said that 
amongst Sikhs, first cousins on the 
paternal line could marry?

Sardar Hukam Singh: There are
instances of that as well, Itiere is 
the famous family, whicii my hon. 
friend Pandit T h a l^  Das Bhargava 
must be knowing, of Chaudhuri Mala 
Singh and others. That was a very 
affluent and very progressive family, 
and in that family, they have married 
the first cousim. One brother's 
daughter was married to the second 
brother’s___

Mr. Depatj-Speaker: Is it preva
lent?

Sardar Hukam Sln|^: Not so pre
valent.

Pandit Thakor Das Bhargava: Most 
rare.

Mr. Depoty-Speaker: That has been 
copied from the Muslim law.

Sardar Hukam Singh: I am also
saying that first cousins marrying is 
very rare. I admit that

But I was talking of a person 
marrying his maternal uncle’s 
daughter. That is very much pre
valent.

Dr. Rama Bao (Kakinada): That is 
very broadly prevalent

Sardar Hukam Singh: I was talking 
about adoption. So far as Hindu law 
is concerned, there are certain restric
tions as to age, certain ceremonies 
have to be performed, and certain 
other things also are to be adhered 
to in this regard. But there nothing 
like that so far as customary adoption
ii concerned. It is only taking in a 
partner for the sake of cultivation; 
and the person concerned is the 
owner of the whole property. Some
times, the man who is adopted may 
be older than the adopter himself. A  
man who is 60 years of age might be 
adopted by a person who is only 30 
years of age. That may soimd very 
strange to my hon, friends, but it is 
there. There is no caste restriction 
also. There are instances where 
daughter’s son also has been adopted. 
That has been the custom in Punjab 
since long.

Other restrictions of the Hindu law 
also are not there. Only a simple
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declaration is required that such and 
such a person is adopted; no cere
monies are to be undergone either. 
The same is the case with marriage 
also.

When I put all these things before 
Dr. Ambedkar at that time, he ridiculed 
the idea and said, perhaps in Punjab, 
it is marrige made easy, adoption made 
easy, and divorce made easy. You 
may call it in any way you like, but 
the fact remains that we have got 
these simple rules of marriage, and 
there are only very few degrees of 
prohibited relationship.

We are marching towards that pro
gress, and when we have adopted this 
course, I am sure we will be coming 
to the case of first cousins also in a 
few years’ time when we will say that 
the daughter should take a share in the 
property of her father, I assure you, 
and I believe, that within two decades, 
we shall be compelling —

Pandit Thakur Das Bhargava: This 
is a move in the right direction.

Sardar Hukam Singh; This is a move 
in that direction, that first cousin 
shall be compelled to marry. Other
wise, I shall just give you an instance 
to show what will happen in Puniab 
particularly. It would lead to great 
disaster there. If in the case of small 
cultivators, or small landlords who 
own about four or five acres, the 
daughter is to take away her share 
from her father's property, I can only 
envisage that it would again lead to 
child infanticide, for they woiUd all be 
killed in their infancy.

Pandit Thakur Das Bhatfava: If you
allow custom for marriage and divorce, 
then you must allow custom for inheri
tance also.

Sardar Hukam Singli: If that is
allowed, then the position is different 
What I was afraid of when Shri N. C. 
Chatterjee and Pandit Thakur Das 
Bhargava have been very emphatic in 
arguing that this custom should not 

be allowed. . . .
BCr. D^nty-Speaker: We are dis

cussing only marriage, not the 
conseQoences e«f mtffriage.

Sardar Hukam Singh: Exactly.
When we discuss that, we have also to 
discuss who are to be governed by it, 
whom it would affect, and what conse
quences would follow. We have to 
consider all these things when we con
sider the classes to whom this Act is to 
apply. When the Hindu Code Bill was 
being discussed then, all of us were 
vehement in demanding that the cus
tom should be allowed to remain in 
that Bill and should not be taken away. 
Now also, we are saying just the same 
thing that customs should be allowed 
to exist.

Shri N. C. Chatterjee: Let me ex
plain my position. My amendment 
only says that if you allow custom for 
80 per cent, of the people, then you 
should make this not a compulsory 
measure but only a permissive mea
sure, and anybody who files a decla
ration only should be governed by i t

Sardar Hukam Singh: I also under* 
stood Shri N. C. Chatterjee to 
say that only a very small percentage 
would be left—if custom is allowed to 
p re v ^ —^who would be governed by 
this law. Then, you cannot call it a 
Hindu law at all. Why should you 
force it only on the 2 0  per cent, and 
say that they should accept this chain, 
while the others might be allowed to 
have that liberty? I also say that 
custom should be allowed to remain 
or continue as it is. If that is not 
allowed, and the Sikhs also are roped 
in, then I have my fears that they 
would feel perturbed, and the effect 
that it would have must be disastrous 
in all these areas in North India.

Therefore, I have stood ud to support 
the amendment of my hon. friend 
Sardar Akarpuri. If these customs are 
aUowed to remain, there would be no 
harm in that But if these customs are 
to go, then certainly we would object 
to the Sikhs being included in this 
measure, because only about 1 0  per 
cent, of them are living in towns and 
are governed by the Hindu law, whilo 
the other 90 per cent have their own 
customs which they value very muiA. 
With these i  support SMaar
Akaorpuri*s axnendmeiKt



74»7 Hindu Marriage Bid 3 MAY 1B5S Hindu Marriage Bill 7488

Shii Pataskar: This clause 2 which 
is under discussion now is the clause 
which relates to the scope of the Bill 
regarding the persons to whom this 
Bill would apply. I think this is one 
oi the matters which has been disciiss- 
ed several times before, because it is 
the same scope in almost all the other 
Bills which are parts of the Hindu 
code.

I would not refer to those arguments 
about custom etc., being preserved be
cause I find that there is a sharp 
division of opinion amongst the Mem
bers. I shall try to avoid entering 
into a discussion of that aspect now, 
but I might refer to it after I have had 
the chance fully to hear the other 
people with respect to whom the ques
tion arises whether the customs should 
or should not be saved.

Before I come to the amendment of 
my hon. friend Shri N. C. Chatterjee, 
I shall refer to the amendments of my 
hon. friends Dr. Rama Rao and ^ iri 
U. M- Trivedi. Sub-clause (2) of 
clause 2  reads:

“ Notwithstanding anything con
tained in sub-section ( 1 ), nothing 
contained in this Act shall apply 
to the members of the Scheduled 
Tribe within the meaning of 
clause (25) of article 366 of the 
Constitution, unless the Central 
Government, by notification in the 
Official Gazette, otherwise 
directs” .

This provision is necessary, as has al
ready been pointed out, in view of the 
special provisions in the Fifth Sche
dule of the Constitution with respect 
to the Scheduled Tribes. 1 need not 
tell the hon. Members that the Consti- 

tution-makers thought that in the 
state of things as it prevails now, it is 
desirable that with respect to the 
Scheduled Tribes areas, we should try 
to move very cautiously in all matters, 
whether they are social, economic or 
otherwise. So, much of the powers has 
been left to the Advisory Council, and 
the Rajpramukh or the G o v e ^ r  so 
that he may decide in consultation with 
them which laws should be made 
applicable to these areas, and which

should not, or what portions should be 
made applicable and what portions 
should not be made applicable. This 
has been done in view of the delicate
ness of the whole situation, and in 
order that in course of time 
they may be enabled to form 
one mass with us. It is therefore 
quite consistent with the spirit of the 
Constitution and the letter of the pro
vision that has been laid down there 
that this provision should be made 
here also. For, things are not so ripe 
as yet that we should try to lay down 
certain things here which will go 
counter to what has already been pro
vided in the Fifth Schedule. I am 
sure my hon. friend Shri Rane will 
realise this and so also Shri U. M. 
Trivedi. I do not mind whether he 
belongs to this party or the other. 
The fact is that this has been provided 
in the interests of the people and it is 
consistent with the provisions of the 
Constitution which wants to deal with 
these people in a particular way for 
the time being. Therefore, that pro
vision has been made there. Of course, 
even when this provision is there, when 
the time comes, and when the advisers 
think that this step may be advisable, 
they will treat it like any other law. 
So, this is a very necessary provision.

I think the other amendment of zny 
hon. friend Shri U. M. Trivedi is not 
necessary. I have not been able to 
understand, though I tried to follow 
very closely, as to why he wants these 
words to be dropped. It is probably 
from the point of view of general 
opposition, to the very scheme of the 
Bill itself.

Shri V, M. Trivedi: My amendment 
is to clause 10. I have not yet spoken 
on it.

Shri Pataskar: I am only on clause
*»

Shri U. M. Trivedi: I have no other 
amendment to clause 2.

Shri Paiaakar: I thought you had an 
amendment on which you wanted to 
speak.

Then I come to the amoidment of 
Sardar Akarpuri. He wants the words
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or **Sikh” to be omitted. The argu
ments that he advanced were more 
less along the same lines as those of 
many friends who think that the Bill 
should not be made applicable to 
anybody for the time being. I think 
yesterday when I spoke I said that so 
far as our position is concerned it is 
very clear that we want the present 
law to be made applicable in respect 
of these people who are now governed 
by what is known as Hindu law and 
‘Hindu’ in that context does not meai 
religion. I may assure those of my 
friends who might have any doubt on 
that matter that so far as religion is 
concerned, we have shown that Sikhs 
belong to a separate religion and this 
is why sub-clause (b) is there: “ to
any person who is a Buddhist, Jaina 
or Sikh”. I think that amount of 
sensitiveness should not be there. As 
Sardar Hukam Singh has said, Hindu 
law has been made applicable to all 
those communities for the time being 
and we want to introduce uniformity 
in that matter and it will come in the 
normal way. Therefore, it has been 
provided there.

I now come to the amendment of 
Shri N. C. Chatterjee. It is amend
ment No. 276. It reads as follows;

“Provided that such person being 
competent to contract within the 
meaning of S. 11. of the Indian 
Contract Act, 1872. (No. IX uf 
1872) makes declaration in the 
prescribed form and files the 
same before the prescribed 
authority declaring that he de
sires to obtain the benefit of this 
Act and thereafter he will be 
governed by the Act” .

As was already pointed out by one 
of the hon. Members, this is probably 
a thing which has been tried to he put 
in to strike at the very root of this Bill. 
I myself said yesterday and it is a fact 
which nobody denies, that divorce is 
allowed by custom among 80 per cent 
of the people and with respect to *ho 
2 0  per cent, alone divorce is not allow
ed. But clause 2 does not relate only 
to divorce but also to marriage. My 
friends admitted that they had no oh- 
jection to inter-caste marriages and to

the provisions about monogamy also 
they had no objection. Then, why 
base your argument only on the basis 
that this Bill is nothing but a Bill 
which is meant for divorce. Of course 
my friend Shri U. M. Trivedi contends 
like that and I differ from him in that 
respect. I would point out that the 
Bill covers so many other items but 
minds of some people seem to be 
agitated on the divorce provisions. 
The argimient is that even for the 
purposes of inter-caste marriages or 
for monogamy— f̂or everything—a man 
should be brought under the provisions 
of this Bill only if he consents to be 
allowed to be governed in this way. 
It was pointed out that this is a pro
vision which my friend has exactly 
copied from the provisions of an Act 
which was introduced as far back as 
the time when, as we know, the Khojas 
and the Kutchi Members were sought 
to be governed by the Hindu law in 
the matter of succession. Then there 
was an agitation. They said that those 
Muslims should be governed by the 
Muslim law. I will not recount all that 
has happened. But naturally we know 
the decisions and it was thought proper 
by the Government that they should 
bring forward a Bill by which they 
should be weaned away, so far as this 
matter is concerned and that they 
should be incorporated with some 
ottier group based purely on religion. 
Therefore, we need not go into the 
correctness, and the right or w»rong of 
what hai^>ened then. That is a diffe
rent matter altogether. At the time 
when we are trying to have a uniform 
law—some of my friends many not 
agree with me on this point—^notonly 
about divorce but about some of the 
customary laws, to say that some 
people who do not choose to be gov
erned by this law shall be allowed to 
be governed by things which according 
to their belief is good, is not proper. I 
think we have discussed this matter 
threadbare. As I said yesterday, the 
present state of Hindu law, according 
to us, is neither uniform nor consis
tent with the present state of affairs, 
and we do not want to allow certain
other matters to be left out b ^ u s e  It 
wIU add to the confusion not
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TRsolve it. It is from that point of 
view that, with all my anxiety and 
respect for the sentiments of all 
classes of people, this has been dune. 
As I said yesterday, I know that when
ever such measures come, there will 
be people, there are bound to be 
people, who honestly differ, I respect 
their difference, but when I here come 
forward with a measure which in my 
Opinion has been made applicable to a 
very large section of the people in 
order that it may be the first step to a 
uniform code which we have envisage- 
ed, such amendments could not be 
accepted. It is from that point of view 
of having a uniform code—we may 
not be doing it just now, and my 
friends are blaming us for that—that 
this Bill has been brought, and to 
allow an amendment Hke this woulci 
be to negative this measure.

Another hon. Member asked why 
we are making this law applicable to 
the intelligentzia which is only 2 0  per 
cent, of the i>opuIation. The reason is 
simple. I think the intelligentzia, in 
our opinion—you may differ from us— 
needs a measure like this and this is 
intended for them also. There is no 
question of differentiating between 
them and the others. We believe that 
we should not allow different classer 
to come up in addition to what *ire 
already existing, and there should not 
be a further classification of people 
who claim something different and 
superior on the ground of being intelli
gent. People may become intelligent. 
They may become learned. It is open 
to anybody to become learned. We do 
not want to allow classes of this type 
to continue. As I said yesterday—I 
do not want to refer to it at great 
length again—we know to our cost in 
this House and probably Shri N. C. 
Chatterjee who comes from an eastern 
State knows it, as to what sort of dU- 
tinction was sought to be perpetuated 
and what harm it did and can do. 
Such harms will be perpetuated. 
Therefore, I appeal to him that It is 
not in that spirit that we bring this 
clatise forward but hi the spirit in 
wMch we believe and we brieve tbi^

would be aood. Therefore. I am un
able to accept any of the amendments 
which have been moved by my hon, 
friends.

Shri Damodara Menon (Kozhikode); 
May I seek a clarification? My hon. 
friend Sardar Hukam Singh, was 
speaking about certain rights of the 
Sikh. I want to know whether the 
saying clause—clause 29(2)—^will not 
save the special rights of the Sikhs.

Siiri Pataskair: Is the question put
to Sardar Hukam Singh or to me?

Shri Damodara Menon: I want the 
hon. Minister to reply.

Shri Paitaskar. I think clause 29(2) 
is bound to be a subject matter of a 
good deal of controversy and I have 
already tried to avoid entering into 
that matter at this stage, so far as 
clause 2  is concerned.

^ 5̂ ) :  t  
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Mr. Deputy speaker: Now, I will 
put the amendments to the vote of 
the House. Amendments 1, 37, 127, 
211 and 278 which are indentical seek 
deletion of lines 11 to 15 in page 2. 
The object of the amendments is that 
the Code ought to be made applicable 
to Scheduled Tribes also. I wiU put 
all of them together.

Shri K. L. Mere (Kolhapur cum 
Satara—^Reserved—Sch. Castes): Sir, 
I want to speak on my amendment 
No. 278.

Mr. Deputy-Speaker: I am not going 
to allow any speech now. I will put 
the amendments nvmibers 1, 37, 127, 
211 and 278 together to the v >te of the 
House. The question is:

In page 2, omit lines 11 to 15.
The motion was negatived,

Mr. Depnty-Speaker; Does Shri 
Dabhi want to press his amendment 
number 273?

Shri Dabhi: I have not moved it
Mr. Deputy-Speaker: It rs put here 

on this paper. Now, there is amend
ment No. 277 of Shri Nand Lai Shar- 
ma. It has two portions one seeking 
deletion of Unes 11 to 15 and the 
other seekir*g deletion of sub-clause
(3).

ShriiBMli Kenu ChakravaFtty (Basir> 
hat): This has he&i moved by Shri 
VrG. Deshpande also.

Mr. Depnty-Speaker: I have not
yet come to Shri V. G. D eshi^de. 
With regard to this amendment the 
earlier portion is already barred. So 
I will put the latter portion to the 
vote of the House.

Shri Nand Lai Sharma (Sikar): 
It is a misprint. Sir. My amendment 
was that sub-clause (b) should be 
omitted i.e. lines 13 and 14 should be 
omitted and after “Arya Samaj” add 
“Buddhist, Jain or Sikh” .

Mr. Deputy-Speakerr Then that is 
also barred. So, amendment nmnber 
277 also goes.

Now I will put amendment No. 275. 
The question is:

In page 1, line 13, omit “or Sikh**̂
The motion was negatived.

Mr, D epoty-^aker: Then there is 
amendment No. 276 by Shri N. C, 
Chatterjee and others trying to add 
a declaration or that the Code ought 
to be made applicable only to those 
persons who make a declaration. I 
will put it to the vote of the House. 
The question is:

In page 1 , after line 2 0 , add:

“P^vided that such person be
ing competent to contract with
in the meaning of S. 1 1  of the 
Indian Contract Act. 1872 (No. IX  
of 1872) makes declaration in 
the prescribed form and files the 
same before the prescribed autho
rity declaring that he desires ta 
obtain the b«iefit of this Act and 
thereafter he will be governed 
by the A ct”

The motion was negatived.

Mr. Depoty-Speaker: There is only 
one mare amendment and that iff 
number 279 seeking to omit lines l<5 tt> 
19, that is sub-clause (3) which saj’s:

“The expression *Hindu* in any 
portion of this Act shall be con
strued as if it included a person 
who, though not a Hindu by reli
gion, is, nevertheless, a person to 
whom this Act applies by virtue 
of the provisions contained in this 
section.”

The amendment seeks to delete this 
portion. I will put it to the vote o f 
the House.

The question ii:

In page, 2, to jftt .
The motion was nenN^vecL
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Mr. Deputy-Speaker: The question

“That clause 2 stands part of
the Bill.”

The motion was adopted.
Clause 2  was added to the Bill.

Mr. Deputy-Speaker: Now, discus
sion will proceed on clauses 3 to 8 , 
all of them together. I have received 
a list of amendments. Hon. Members 
may rise one after another. I will 
call them one by one. This is to con
clude, at 3 O’clock. How much time 
hon. Minister take?

Shri Pataskar: Half an hour.

Mr. Depnty-Speaker: So, by
;2-30 P.M. the hon. Members will con
clude their discussion.

I beg toShri N. C. Chatterjee:
rnove:

In page 2, lines 32 to 35, omit 
“ and includes any other civil 
court which may be specified by 
the State Government, by notifi
cation in the Official Gazette, as 
having jurisdiction in respect of 
the matters dealt with in this 
Act.**

If you kindly look at page 2 lines 
"32 to 36, clause (b) says: “district
^ u r t  means, in any area for which 
there is a city civil court, that court, 
and in any other area the principal 

^ v i l  court of orginal jurisdiction” . 1 
have asked for the deletion of the rest 

-of the sub-clause.

My next amendment is 285 reading 
thus:

In page 3, for lines 35 and 36 
substitute: ‘"Making of the decla
ration as provided for in clause 2 ” .

But this amendment now falls 
because the declaration amendment 

itias been negatived.
Then, I beg to move:

In page 4, line 9, for “eighteen” 
su’bstitut€ *^enty-one” .

That is regarding the marriage 
age. I have asked to substitute 
“twenty-one” for “eighteen"’ on page 
4 in line 9. Sub-clause (iii) of 
clause 5 says: “ the bridegroom has 
completed the age of eighteen years 
and the bride the age of fifteen years 
at the time of the marriage” . Un
fortunately it has not been properly 
typed. My amendment was “twenty- 
one” for the bridegroom and 
“eighteen” for the bride. I would 
request you to kindly make a note 
of that, because I have asked for 
deletion of sub-clause (vi) of clause 
5: “ where the bride has not completed 
the age of ^ghteen years etc.”  That 
should automaticaUy go.

Then, I beg to move:

In page 4, lines 12  and 13— 
omit “imless the custom or usage 
governing each of them permits 
of a marriage between the two” .

This amendment stands in my
name, and of Shri B. D. Shastri 
and others. On page 4 lines 12 and 13 
read: “ the parties are not within 
the degrees of prohibited relationship 
unless the custom or usage governing 
each of them permits of a marriage 
between the two.”  I am asking for 
the deletion of the latter part of this 
sub-clause.

Then, I beg to move:

In page 4, lines 14 to 16, omit 
“unless the custom or usage
governing each of them permits 
of a marriage between the two".
Sub-clause (v) reads: “ the parties 

are not sapindas of each other, unless 
the custom or usage governing each 
of them permits of a marriage be
tween the two.”  I am asking for the 
deletion of the exception of customary 
usage.

Then, I beg to move:
In page 4, omit lines 17 to 19.

In this ainpndment I am seeking the 
deletion of sub-clause (vl) because 1 
have already suggested that the 
bridge’s age ought to be 18. There
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fore, there cannot be any question of 
the bride being below 18.

Mr. Depaty>Speaker: Such amend
ments are not allowed. The hon. 
Member may oppose the clause. He 
cannot ask for deletion of a clause.

Shri N. C. Chatterjee: I am only
asking for deletion of sub-clause (vi) 
and not for the whole clause.

Mr. Depaty-Speaker: I am only
sajring that it is not the usual practice 
to say that a particular clause be 
omitted. If it is only a sub-clause 
then it is all right.

Shri N. C. Chatterjee: Clause 5
specifies the conditions for a Hindu 
marriage, (i), (it , (iii), (h '), (v) and
(vi). I am asking for the deletion 
of (vi).

Mr. Deputy-Speaker: Very well.
Shri N. C. Chatterjee: And if you 

kindly see my amendment No. 302, I 
am asking for the insertion of 
another clause there, a new sub
clause about extraction of dowry.

I beg to move:
In page 4, after line 19, add:

“ (vii) that the bride or the 
bride’s guardian or relations 
shall not present or give any 
dowry in any shape or form as a 
consideration of the betrothal or 
marriage” .
Then, with regard to clause 7, I 

have an amendment, No, 307.
I beg to move:

In page 5, for lines 19 to 21, 
tute:

^^Ceremonies for a Hindu 
marriage.— (1) A Hindu marriage 
shall be solemnized in accordance 
with the sacramental rites and 
customary ceremonies."
The sub-clause as it is reads: “A 

Hindu marriage may be solemnized in 
accordance with the customary rites 
and ceremonies of either party there- 
to’  ̂ We have suggested in amend
ment No. 307 that “it shall be solem

nized in accordance with the sacra
mental rites and customary cere-^ 
monies.”

Then, if you look at amendment 
No. 309, we want sub-clause (2) of' 
clause 7 to be slightly altered.

I beg to move:
In page 5, for lines 22 to 25, 

tute:

“ (2) Such rites and ceremonies 
shall include the Saptapadi (that 
is, the taking of seven steps by 
the bridegroom and the bride 
jointly before the sacred fire) and 
the marriage shall become com
plete and binding when the 
seventh step is taken.”
The sub-clause now reads: “ Where* 

such riUs and ceremonies include 
the Saptapadi (that is, the taking o f  
seven steps by the bridegroom and 
the bride jointly before the sacred 
fire), the marriage becomes complete 
and binding when the seventh step iŝ  
taken.” We are saying that “sucK 
rites and ceremonies shall include 
the Saptapadi etc.”

Mr. Dcptttjr-Speaker: That is, even 
marriages which are done customarily 
without Saptapadi ought to have 
Saptapadi hereafter—is that the idea 
of the amendment?

Shri N. C. Chatterjee: The idea of 
the amendment is this, that mar
riages should be in the sacramental 
form and Saptapadi—Sakha Saptadi 
bhava— ŝhall be an essential part of 
the marriage.

What I am suggesting is this. I am. 
at one with my hon. friends who 
have tabled amendments trying to> 
suppress this evil practice of dowry.
It is a perfect scandal in my part of 
the country, that is Bengal. There 
are girls who have been committing 
suicide. They provoke temporary 
comments and criticism, but social 
consciousness then reconcile itself to- 
the existing state of things. It is a 
matter of great shame that even, 
very highly cultured boyi ,̂ take 
dowry.
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Dr. Ram SaUiag Singh (Shahbad 
South): It is the cultxired boys who 
ask dowry.

Shri N. C. Chatterjee: They ask
more, but the uncultured are not 
^ em p t from this virus. When I was 
in Calcutta I was associated with a 
very big college, one of the biggest 
colleges in Bengal. There were a 
number of students, about four 
thousand, on the rolls and 1,500 or 
tiearabout were girl students. Even 
^ e n  we knew, although the girls 
were passing B A . and MA., unless 
you paid a dowry of ten or fifteai 
thousand rupees it was difficult fto 
get them married. 1 cannot imder- 
stand why the girls, who agitate and 
f»hout, why they cannot pass a reso
lution that “for three years we 
won't marry any man who asks for 
a dowry**. Because it is opposed to 
our religion and opposed to the 
cardinal principles of any religion, 
and it should be suppressed and re- 
tnoved at any cost.

Instead of saying that there will 
be a fine or something, you should 
<nake it an essential condition of 
marriage. When you are trying to 
introduce a civUised marriage sys
tem, do it properly and rescue the 
people from this curse. For an ordi
nary clerk working in an office or a 
^hool teacher or a i>rofes8ional man 
having three or four daughters, the 
^marriage of the first daughter means, 
the mortgage of the family house, the 
marriage of the second daughter 
means selling of the house, and I 
do not know what happens to the 
others. On the top of education of 
beys and other things......

Mr. Depaty-Speaker: Has the hon. 
Member thought about any such 
penalty as is provided in the shastras? 
Id the Brahma form of marriage there 
is a particular kind of succession. In 
the Asura form of marriage, where 
mor.ey is given for purchasing the 
tjride, a different kind of succession is 
provided for. The hon. Member 
-eviflently wants to say that the 
mniTiage itself will be a nullity; that 
it, man will give away his money,

and the marriage will also be a 
nullity?

Shri N. G. Chatterjee: I want some
thing to be done effectively. I will 
be happy if they take the Brahma and 
Asura forms of marriage. But the 
modern Asuras do not listen!

Shri U. M. Trlvedl: They are not
here to listen.

Shri N. C. Chatterjee: They have
their own secular notions. They are 
making seculjirism a religion. Dr. 
Radhakrishnan has said in one of his 
great books on Hindu civilisation that 
the worst menace of the world today 
is secularism. And secularism is being 
made a religion. In totalitarian 
countries and the so-called progres
sive—aggressively progressive—coun
tries, they have made it a religion. 
He has said that they have their own 
Pope, their own liturgy, and they re
cite the same when they admit peo
ple in their cult and faith.

If you do not think of Brahma, or 
other forms of marriage, if you want 
to make some kind of law and stamp 
out this curse, take courage in both 
hands and do something; not tma 
thinfi or something like this which 
will be completely nugatory; but make 
it a condition of marriage and say, 
*Trom tomorrow we, the elected 
Members of Parliament, declare here 
and enact this law that there should • 
be no exaction, no force, nothing of 
the kind, and you cannot demand any
thing, any consideration for betrothal 
or marriage.” That will be a great 
thing for the country.

With regard to the jurisdiction 
I>oint— t̂hat clause is clause 3—my 
amendment is No. 280. I have suggest
ed that power should not be given 10  
all the State Governments in India to 
vest extraordinary power about the 
jurisdiction of working this statute to 
all sorts of courts.

I want that the clause should 
lead; “ ‘district court' means, in any 
area for which there is a city civil 
court, that court, and in any other 
area the principal civil court of ori
ginal jurisdiction.” I think we should
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«top there. Because in this we never 
know, the State Government can, by 
a notification in the Official Gazette, 
appoint anybody it likes.

Shri Venkatraman (Tanjore): Not
anybody; another civil court

Shri N. C. Chatteflee: I know. But 
1 do not want that this power should 
be vested with them. I take it thaf 
civil court of original jurisdiction is 
quite enough. What is the point of 
brincin^ in this additioDal power? I 
do not like to give this power to the 
St^e Government. These f»re very 
delicate matters. I wotdd rather 
prefer that these Judges, if we at all 
pass this Act and if we want to make 
it effective, that they should be given 
proper training. It is a psychological 
training that they should have for a 
matrimonial court. In England lady 
Magistrates are appointed who are 
given a special training. That is 
in other countries also. Special 
Magistrates are appointed to deal 
with such matters and they know 
how to make a proper and psycho
logical approach. They should not try 
»>̂ erely to look at it from the 
legal point of view, or from the point 
o f view of disrupting the marital tie 
as quickly as possible. They should 
try to bring about reconciliation. 
That should be their main task; not 
disruption of the marital tie, but if 
possible the fracture should be 
repaired. That should be the predo
minant effort.

And then» if you look at my amend
ment No. 291, I want that the marriage 
ages should be raised to twentyone 
and eighteen. These are meant not 
for little children, not for runaway 
£irls or boys from schools or colleges. 
If yon want a civilised code, a secular 
<;ode, a non^shastraic code, for pro
gressive people, at least say that the 
boy's age should be twentyone. Why 
^llow young boys to marry? That will 
lead to various troubles. You should 
have the courage to say that a boy 
should be at least a person sui juris 
before he undertakes this kind of 
obligation. Especially,Cyou are making 
it a civil contract. Therefore, you

should have the capacity to Miter into 
a civU contract and understand 
the obligations, not of the sacramental 
marriage, but* of this kind of mar
riage.

Mr. Depaty-Speaker: Is he not
competent to contract it a. the age 
of 18?

Shri N. C. ChattejTee: I want to
Kiake it 18 in the case of girls and I 
want a higher age-limit for ttie 
bridegrooms. Therefore, I suggest 
that 18 should be for the purpc«e of 
the bride and 21 for the purpose of 
the bridegroom. It will not be right 
to make the same thing for both the 
bride and bridegroom.

Mr. Deimty-Speaker: Why not the
girl be older than the boy?

Sliri N. C. C%atterjee: I am not so
progressive as some of my bon. 
friends are. They may have it 
otherwise.

With regard to my amendments 
No. 295 and 297, this again is a 
peculiar virus in the system. What 
is the good of Shri Pataskar saying 
tliat there is uniformity? Is this 
uniformity that the parties are not 
within the degrees of prohibited rela
tionship? What are the degrees of 
prohibited relationship? After mak
ing a complete legislation and enact
ing a chapter on prohibited relation
ship, you say ‘‘unless tiie custom or 
usage governing each of them per
mits of marriage between the two**. 
That means that you make a law and 
then make a mockery of the law. 
If you make a law, stick to it Have 
prohibited degrees, make them as 
elastic as possible, as progressive, as 
redical, and as civilised as possible, 
and then stick to it. But why are you 
playing with it? You say *Hhe 
parties are not sapindas of each other, 
unless the custom or usage govern
ing each of them permits of a mar
riage between the t^o.’’ My hbn, snd 
learned iriend, Pandit Thakur I>a« 
Bhargava, said that there are certain
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[Shri N. C. Chatterjeel 
tyi>es of connections which are not 
desirable. You should have certain 
restridtions, and force them. Other
wise, every family will say “we 
have this custom in our family” . 
Family customs are quite good; 
regional customs are quite good and 
local customs are quite good. You can 
establish any custom in a court of law 
and you can make this law nugatory. 
Do not make this kind of loop-hole 
whereby the main provisions will be 
rendered nugatory.

I have pointed out that in clause 7, 
you should at least have some res
pect for people who want the sacra
mental form of marriage kept up. 
You talk of saptapadi and you have 
saptapadi and, therefore, do not make 
it optional. In clause 7, you say 
""Where such rites and ceremonies 
include the saptapadi Can
you think of a customary marriage 
or a Hindu marriage according to 
the customs prevailing in India for 
thousands of years, without saptapadi? 
You cannot. Since saptapadi has 
been recognised as essential, have 
it and say boldly that saptapadi shall 
take place and marriage will then 
become binding” . Please make it least 
repugnant to people who have 
cherished with some reverence, some 
sanctity, for this type of marriage. 
It is concession to established norm; 
it is a concession to certain things 
which have happened for ages and 
ages, which have stood the test of 
time, and when you recognise them, 
give them the proper respeOt and 
treat them with the reverence that is 
due to them.

Sbii Sadhan Gapta (Calcutta 
South-East): I have listened to
Shri Chatterjee with the greatest at
tention and it is only on a few things 
that I agree with him, with some 
reservations, bui in most of what he 
said, I beg to differ most completely. 
First of all, let me finish with the 
part where I agree with him, that is 
regarding the dowry. I agree to 
this with some amount of reserva- 
ti<m, because I would not agree to

make the payment or non-payment 
of dowry decide the validity of the 
marriage. The reason is obvious. 
The system of dowry is one of the 
greatest evils in our society and 
should be checked with a very firm 
hand. There is no doubt about it. 
But when we make marriage subject 
to the payment of dowry or when we 
make the validity of marriage depend 
on the payment or non-payment of 
dowry, we let loose certain conse
quences over which we may not have 
any control. It may be that the 
parents on both sides—the bride’s 
parents and the bridegroom’s par
ents—it may be even in spite of 
their protests, or in spite of the 
protests of one of them that payment 
of dowry is arranged and the mar
riage fixed up. Now, the marriage 
goes on very well. No quarrel 
ensues between the parents over the 
dowry, but say 30 years later, when 
children are bom and the parents are 
no more, the question of succession 
to property occurs and then some 
other person challenges the marriage 
on the ground that dowry was paid. 
After, say, 30 years, the children of 
the marriage run the risk of being 
declared illegitimate because dowry 
has been paid. This is not the 
consequence I am willing to accept 
by providing that payment or non
payment should determine the valid
ity of the marriage. We should 
check the payment of dowry in other 
ways by making it penal, by provid
ing exemplary punishment, but we 
should not make dowry the essence 
of the condition of the marriage. 
Therefore, when the time comes, I 
would recommend the acceptance of 
Shri U. S. Dube's amendment No. 85, 
by which he seeks to add a clause 
28A, which makes- payment of dowry 
penal and imposes a penalty. It 
may be that we would have to in- 
drease the penalty in order to make 
it deterrent. That is a different mat
ter, but the point is that dowry 
should bear its own penalty and the 
consequences of payment of dowry 
must be felt those who pay it̂  
and by those who accept it, but not
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by the children of the marriage or by 
parties who perhaps were guiltless in 
the matter.

The other thing that I want to 
disagree with Shri Chatterjee about 
is the raising of the age. If I may 
say so with respect, Shri Chatterjee 
has confused the age of marriage 
with the desirability of at what age 
marriage should be contracted. The 
«5ole determinant of the age of marriage 
should be the fitness of the party to 
consummate the marriage. The 
question is whether in our country, 
in our climate, a boy becomes fit to 
consummate a marriage at 18 and a 
girl becomes fit to consummate a 
marriage at 15. There is no doubt 
that they become fit Whether they 
should be married at that age or 
not is a different matter, but for the 
purpose of determining the minimum 
age of marriage, the only donsidera- 
tion should be their ability to con
summate the marriage, because 
otherwise many complications might 
arise. Two parties may be in love 
and if they are not allowed to marry 
when they are able to marry, all 
sorts of complications rhay arise. 
Therefore, as regards prescribing the 
minimum age of marriage, we should 
only have regard to this considera
tion.

It is a social matter 'wbexheT people 
should marry early or not or whether 
they can consummate it; whether they 
should marry without understanding 
the obligations of marriage—these are 
quite different and these should be 
dealt with as a question as social 
movement and as a question of con
vincing people in society about the 
desirability of certain things. There
fore, I would oppose Mr. Chatterjee’s 
suggestion regarding the raising of 
the age of marriage.

The last point is about saptapadi. 
Mr. Chatterjee had opposed the idea 
of making this optional. I do not see 
how anything else could have been
153 LSD

d<Hie, Saptapadi is a thing which 
does not apply to everyime. Where 
it applies, clause 7 provides that 
marriage is (Jomplete on taking the 
seventh step. Shri N. C. Chatterjee 
and myself may be governed by the 
rule of saptapadi when we marry 
according to the Hindu system. There
fore, in our cases, marriage becomes 
complete as soon as the seventh step 
is taken. If the seventh step is not 
taken, marriage does not become com
plete. Therefore, where saptapadi 
exists there is complete recognition 
of saptapadi. What he wants is that 
this custom should be extended to 
everyone else—even to those who do 
not accept saptapadi as an essential 
requisite of marriage. That is a thing 
which we cannot accept because cus
toms wherever they are should be 
respected in the matter of marriage 
and so saptapadi should be optional— 
optional in the s«ise that it should 
apply only in those dtises where the 
custom exists.

Reverting back to the question of 
dowry, I would urge upon the Gov
ernment to fulfil a longstanding pro
mise. You will remember liiat we 
had brought forward from our Party 
a Private Member’s Bill. Shrimati 
Renu Chakravartty had brought for
ward a Bill and others also had 
brought forward bills to restrain 
dowry. When these were discussed 
the Law Minister, Shri Biswas, gave a 
promise that the Government them- 

would bring forward a Bill to 
penalise the payment and acceptance 
of dowry. That promise has not been 
kept. Therefore, I would urge the 
Minister to fulfil that promise either 
by bringing forward a Bill within a 
specified time—I would not say either 
*within a reasonable time" or any such 
kind of time. I want a date to be 
specified by the Minister so that by 
that time this kind of a Bill could be 
brought forw^ard or to accept the 
amendment of Shri U. S. Dubey or 
any other amendment or an amend
ment which the Minister himself can 
propose to make the giving of dowry 
penal.
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I teg  to move:

(i) In page 4, line 9, jor  “e i^ te - 
en years” substitute “ twenty- 
years”

(ii) In page 4, line 9, for “eighte
en years” substitute “twenty 
one years”

(iii) In page 4, line 10, /or “ fifteen 
years”  substitute “sixteen 
years”

You will see ;hat by my aniendment 
No. 3, I want to raise the marriage
able age of a boy from 18 to 20 years. 
By amendment No. 28 I want to 
raise the marriageable age of a 
bridegroom from 18 to 21 and by my 
en»ndment No 29 I want to raise the 
&ge of the bride from 15 to 16 years.

You will see that the Joint Com
mittee had fixed the marriageable 
age of the bridegroom at 21 years 
find that of the bride at 16 years
But the Kajya Sabha has again
V,veered down this-

Mr. Depaty>Speaker: The age o!
consent is 15— îs it not? If the age 
of consent is 15 and the marriage 
ought to be protracted till 18, what 
happens? Without marriage they 
consent.

Shji Dabhi: My simple question
is this. Is a boy of 18 fit enough 
to be a father? Is a girl of 15 able 
to discharge all the responsibilities of 
motherhood? Are they in a position 
to maintain their children? If the 
answers to these questions are in the 
negative, then it logically follows that 
the ages of both the boys and girls 
should be raised to* some extent. It 
is an irony that those persons who 
call themselves progressive are at
least as regards this question is con
cerned conservative when compared 
te our ancient people. Our progres
sive people including our sisters do 
not want to raise the age of the 
girl even to 16. But let us hear what 
OVT ancients say on this question. In 
the Atharva Veda there is this small 
verse:

It means that a girl should marry 9 
young man after she had led a celeb- 
ate life. Can we ever imagine tiiat 
a girl of 15 can be said to have led 
a celebate life. But I do not only 
depend upon the shastaras; I have 
with me the authorities of our great 
physicians. This is what Sushrut 
says:

^  ^  ^  I

He is not an ordinary phyisiciai? 
but a famous physician—Sushuruta.

SOiri Nand Lai Sharma (Sikar): 
That is for sexual intercourse and 
not for marriage.

Shri Dabhi: The age of a boy
must be 25 and that of a girl must be 
at least 16. They give the reason 
why this should be the proper age 
He siys:

»pf IT H
^  «TT 5T ^  r
If a boy of less than 25 years begctf 
a child and a girl who is less than 
16 years begets a child, then the child 
would either be still-born or if it is 
bom would be durbala (a weak
ling) and then again he may not live 
long. From the physical point of 
view also, it is absolutely necessary 
that we must raise the age of botb 
the boys and girls. This is another 
very cogent reasion '̂ ^̂ hy the mar
riageable ages boys and girl? 
should be raised.

There is still another reason. Our 
population is increasing at an alarm* 
ing pace. Our Census Commissioner 
tells us that before 1981 we would be 
from 360 millions to 630 millions. 
1 P.M.

And there would be no food tm 
all these mouths to be fed. To 
check this alarming increase in popu
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lation we think of family planning, 
artificial means and contraceptives 
and other things, which not only 
destroy the physique of the parties 
concerned but also the morals of the 
people. So» for this purpose. we 
want to raise the marriageable age of 
boys and girls which people want to 
oppose.

I want to quote a few figures be
cause the stock argument against this 
raising of the marriageable age of 
boys and girls is that thou^ is 
quite desirable that the marriageable 
ages should be raised, they say where 
is the sense in raising the ages when 
th« Sharda Act itself has been a dead 
letter? I have never believed that 
the Sharda Act has been a dead letter. 
I do not merely depend cm conjec
tures. I have with me a few figures 
from the Census Report itself. This 
is what is said at page 183 of the 
Census of India, 1951, Volume I, Part 
I A- It shows that the number of 
births during the years 1931—iO was 
753 l&khs and that during the years 
1941—50, the number was reduced to 
68C xakhs. This is what the Census 
Commissioner himself says at page 
190. resrarding this decrease in birth:

*‘There is little doubt that, 
whera there are real ups and 
down^ in the birth rate, the prin
ciple operative clause has been 
the changes in the age-sex struc- 
ture raising in the manner just 
d escribed ...........It is not impos
sible that the... average age of
marriage of girls may have risen
somewhat and caused this net
resultant drop. The rise in the
age of marriage may have come 
abtnit, as a result of the Child 
Marria^ge Restraint Act of 1929.”

T only thought I wonld give a few 
figures from the Census Report.

Mr. Deputy-Speaker: The hon.
Member is taKmg away all the time.

Slui Dal>hi: In the All India
Census, Paper No. 7—Subsidiary 
Tables, at pages 200-20S you will see

that during the year 1941 in UP. 
the number of married persons— 
femmes—up to the age of per
thousand persons was 109 and it was 
reduced to 101 in 1951; in Bihar, it 
went down from 130 in 1941 to 101 
in 1951, in Assam from 50 to 30, in 
Madras, from 50 to 28, ir Bombay 
frcnn 97 to 60 and in Travancore- 
Cochin from 8^;^^ thousand to 1.4. 
Similarly, with rifegard to males also, 
Irom 1̂ 41 to 1951, ttie number per 
thousand of married persons up to 
the age of 14 has considerably re
duced.

Lastly, w i^  regaf;^ to some of the 
amendments that I have moved and 
otners that have been moved with 
regard to the dowry system..........

Mr. Depaty-Speaker: Others have
spoken about it. I camaot xsive all 
the time to one single hon. Member. 
I have given him enough time.

SUri UM th  I will take only one 
minute more.

mr. Depoty-SpeiJEer: Why not
hon. Members distribute the various 
topics so that some of them may 
speak on particular topics and so on?

S W  DabU: I myself have moved
an amendment to the clause.

Mr. pepaty-Speaker: I have given
him too much of time. He may re
sume his seat. The hon. lady Mem
ber may speak.

(fsr ^  r̂PT=vf if  ^  5fTfr ?  ^

^  ihr f  ^  H  ^  ^
^  ^  f  ^  s fe  f ,

<r ^  ^  *T  ̂ ^

i f  ^  ^
«RFn m r?T ^



W ^  ^  IJT >*' 
anî ft <rr̂ -fq>Tir !|̂ ) ^  5r»f,
9IT̂  T̂cT T?  ̂ aif? ô ^  ^  5T^$W
^  ^  ^  ârr w r^  f  i

^  f  I ^  f ,

^  ^  ^  ?rW  ^ ^  ^  ^
^ I 'f '̂ai ̂  ti*i*<>tJ 1̂ ,
<W ^  *̂T gr 'd tft tPTWXfi ^
H  fTRÎ  ^  ^  ^  t ,  ^
WiMiM ^  4  H  W  W ^  ^  ^

Ro ^  ^
^  t ,  arh 3RR ^  ?>w

^  ^ ^  ^  VF^*
«r̂ =̂ hr iW f , ^  ^  TO| ^  f t ^  ^
^  ?r*wr «n?fT ^ i i r ^  ^rgr
3TFT *TRTT 'km  5 f ^  wi"
3lf? ^T?f ^  -d ̂  ^

^nrsT ^  ^ *n^ ^
^  VT^ VT ^  >̂*T tif 3(̂ c®7 *1^
*̂ H*̂  ^  • W^ f^ lT  ^  ^
’î 'aJ i^T T̂RHT̂ ft I ^
^  f  H  ani? ^  cT ^  ^  ^  
vntr ^ 3jf? in^ ftrar ^ir ^  aro^
<t¥t ^  ^  f ^  ^  ^  f  I f r o
flRT^ ff^TW ^  ^  ^  i^mflRB

^  ^  I 3T7T? ^  TO ?̂?T ^  ^
arnr f«»>  ̂ ^>r^ ^ irfr^ r̂?r ^  ^  ^
?Ni ^  I |nfd< ^
^  ^  ^  9RTT^ ^  ^

^  ^rjrnr^ ^  f  H  ^
^  ^  ^  ^  ^rrfW,
VT^ ^  T̂PfT yTRT,
*F?TP̂  c/?q> 5 d*ii h m«4i ajprr îtiĝ i, ^

I m̂rr ^  f ,
^  an s^  f ,  ^  ar?w? f ,

^  ar^ ^  f  fi!fi 3rt? ^  3nrft ? r ^  

f  I anrft ?rf, annft ^  arf?
^V#?n ^  ^  ap^ =T^

75II Hindu Marriage Bill 3 MAY 1955 Hindu Marriage Bill 7512'

I l f  f ¥ O T #
^  'flfwi T^ yi?V ^

^riW  I 4 ^  TFT ^  ^  ^  ^
?n -w  ^  =T^
^^^r^ t , ^  aPT? ^  3?n^
^  ^  ^  ^  ^  ^  f < r ^
f̂fiTn ^  IR h m  4  m  ^ ^  4  m

^  ^  ^  TO TTfT 5̂ , ^ ih i  ^  
aift 5T f f  I f ir  w ?  ^  ^
4  ’ER ^  Tm a r ^  eRf̂ n i ^
iT  ̂ f̂hr ^hft fir  ^ri
^ ^  ^ 'd  M ^  5 [̂fi ? adV

n̂ if ^  fW  ?TO 5^ 
W71 ^  3̂n4rft ?

w ^ ,  ^  aiv5 anr 
^ if ^ ^  ^

arf? wrw 4  ?r^  ^  ^
4*̂

M'tf 5T^ HFfv : flT ^PiJT if ^
^  n̂rT ^ I

hiy<nw^ : i f
C; ^  eTf^ ^ t?r4 ^nr >̂*r ^
^ f f gfi gTR- ^  rn̂ ftir frfW
1̂ , arf*? ̂  o ^  tfirftiT ui?ti^ ^

^  ;ar# if ^  ^
aRT? afiT ^

gT[ ^  ^  ?rf ^  =T  ̂ ?  I
ajTT? ?T5  ̂ «T1^ ^  T*C if W^ ^  ^  il̂  

bHtT ?jf ar^^fw VRT Hif[ I
§irf5nsf i f  t , ^  ^  Ŵ  ^  ^
TW f ,  ^  f  I ^  an^ f  H
^  ^pvrrf ^  fliRnTT i

Mr. Deputy.Speaker; Pandit D. N. 
Tiwary. Two minutes, each.

Pandit D. N. Tiwary (Saran South):
I have given amendments V) several
clauses.
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Mr. Deputy-Speaker: The hon. Mem- 
!>er is quicK enough.

Pandit D. N. Tiwary; I will speak on 
the clauses geDerally.

^  ^  TOf <n ^

#  llrf 5fk ^  f  5 T ftW  ^  
wrw it ^  ^  ^

^  ^  ^ ^  T̂ T̂T 3(ft
^  ^  f  ^  ^  ^  

^  t o  «t?rt ^  ^
^  5T ft ^  I TOR ^  W  rf
^rfrnw ?Wt F*̂  5ihr ^  5^mr^ 
^  3rf? ^  ^
TOi ^  I 3irr «iR?f ?  ?>* ^

q i l  W7V ^  ^  *F ift 
5TT  ̂ ^  ^»nft ^  i
^nn T¥ ^  ^  TOTTO ansRi ^  fW hr 
T̂5T tnj ^  «IFf ^  ?hlT ? ^  WTff

«iR- ^  7^  W^ t o r
^  ^  »fr ir^ ^

r̂r̂ r ^  *i^  ^  ^ i
^ v f h ^  ^  ^ i n n 5 r  

F̂FTT 1^  în̂ H ^ ?r?r ^  ^
fW  IT  ̂ fSTcT F w  ^ n w  f5p ^  5tW 

?pr 3rh m/̂ i w 1 ^  f  ^  
^  4  ?r?ncr ^  ^Hcf ^th-qrtom fe ^ 

^  frarar ^  3fR^ ^  *r^— afw 
f i r  ^  m?r ^
inr *T^-=T^ r ^ , ^  h;^ f , ^
Tci^ *T  ̂ ^  *T  ̂ 3T5TT̂  ^
Vhr ^  ^  ^ 5ffT̂  ^ 7 ^  ^

fhft it I

3TFR^ tRT
f , ^  ?ap ifbft ^rrtW «ft I ^  ^
3n  ̂ ifPrar t? 1

?5T>iffnr ^  fhft g rW  ^  ^  
^  felRT 3F?n ^  I 3ITT
<f?r arw? arnkr gW ^
^rm ^  ^*00 wf^ ^  ^  4

ft r̂arr t ^ i p r a r
^  HPT î , ^ fVsbe 5?f3Fr 15^
srnffT f  ^  ^  ^  ^ cM  = ^

5f i w  ^Fnn 1

Mr. Deimty-Speaker: Are there any 
hon. Members who contemplate such 
marriages?

it i i r  ifto lŷ ro k i iA  : 4?r ^ w  ?  ^
^  3Ri?<pr f s r ^ f  ^  itwT iRErVi ^  i w^
5 1 T TOT? ^  5gMpf̂
CT^nhf m r ^

^  ^  ^  «r# I
<̂t'i ^l< I cT5  ̂ 3|f? ^^7

7?srT «rrr ^  i f
’W  f f  I $r^  «^lV<r ^  §t
fsR ^  ^  ?t ^  ^
TOTTT if? T ^  I iJ** 5f qgi ^rg- ^  
f r̂fcrffnr ^  ^ 1 3 rr  ^rt ^
t ,  ^  ?̂rar T*c ^  *5?r̂

^  <1^1 5 I apR }#o ^Tir ^  
5TT^ f ,  ^  3̂in=f vv WTW ^  »rr?
^  TOITT f  I

Mr Depaty Speaker: What is this 
seema?

^ h ir  ifto ^ o  ^ W t  : !

?fNrrt w  ^  i; ^  ^nr-q^
a )  ^  fTOi?r ^  I r»TT̂  3Tff
?^3ri^ j f  ^  iffV^ ikft ^  3H 7̂  f ,
>d VT^ ^  '91 < d *T^
^  *T arnr ^  1 eifvr 5 ̂  ^
^  ^  T55T ^  ^ ann JTFcfN’
t n W  ^  ^  r f3 R 5 ^
y ‘«T?T'H  ̂ gt #  I ^  m  #  I 
lA ^rc-f?nir w  f ,  ^  3rr^R?r ?  1 
3R7 3n»r ^  trf 5 ftf^  I

(^) 3IT«rf-f  ̂ 4  ?WTO
#  I anr 5TR  ̂ ?  <
^  l̂ 5Ef 5Tk r H  f , ^  ^

r f^ r ^ ^ V h r  ^ aro 3rpf »ft ^
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^ 0  ifsro J W J l
^  ?  I VRW '3̂  ?rt^

^  ^IPW 3ff? ^  
? fW  I ^  4  fT?mr

^  3rf? ^  ^  ^  afra- ^
3jFn

i ,  i W f  ^ ^  wm
an^^ 5[iT  ̂ ^  I

HFFffrv : 3TFEiT i^ I

«ft ^  ^  A ^PRT ^
^  I

wkir jfio 5̂10 hniA : ffljTTf ?iiSVf'fli' 
^  a r ^  ?hfr W ^ f  \

¥^lrf*f r̂*TT fhiT, ^
^  ^ ipfê  i f

tsrqr fhn  V? I TIT f r ?
W ^ ^ m  ^  T O  5nFT?r f  ?

^  ^  9wi vp̂  «n?r n W  w  ? ^  #  ? ^jrt
^  ?5WT ^  :

(1) For the purpose of facilitat
ing the proof of Hitodu Marria îjes, 
the State Government may make 
rules providing that the parties to 
any such marriage may have the 
particulars relating to their mar
riage entered in such manner......
etc.

MitTd ^  ^  ^  flTFTfT
*nSlft ^  I HT 1̂*1 tj ^  3TVR ^

^  ^  ?  I

(^) j f  i w  f  :
(2) Notwithstanding anything

contained in sub-section (1) the 
State Government may, if it ife of 
opinion that it is necessary or ex
pedient so to do, provide that the 
entering of the particulars referred 
to in sub-secticwi (1) shall be com
pulsory.......

3̂1 iT*? ^  ?5r5i) ^  7  ̂^  T«̂f» tJl ^
VFTW it, W

f  VT9T 1

^  5T ^  ̂  I anr »TfT if  inrt
w m  ^n^nn v

mT® fl 1A0  îTo ^  ^  i f
^  w f W  w M  • ^

5 W  I

^ 0  ^ O  V w /l : l=P eq?«TtiJld 
'ifrr ̂  trr<5k fell ^  ^  T5T ^  >

^  ?fW  ^  ^
w r f  #  ^nr?fr f ,  eĈ fTH- iiVkf ^  

A ^  *?n ,̂
P̂Tfrf ^  fhft f  I

Shrlmati Snstaama Sen (Bhagalpur 
Bouth): On a jwint of order  ̂ the hon. 
Member was on the Select Commit
tee and he had full opportunities to> 
discuss the whole thing. He should 
have appended a minute of dissent if 
he disagreed with anything; but he 
did not do so. Is it right now to 
tsace up much of the time of the 
House?

iRr^  fjTTo : i f  
if  ;sr^ «rr arft ^  ^  ^
TO arf? ^ TO T̂fT, ^  ^
5"5rRT?r ^  3(f? if  ̂ «i» 5  *̂ i ^i^'i r
i f  |ir TOir ^  if  ^  ift «n aift ?nrf
ift ^  I ?iTO ^  ^ ST#
T<î l 3TT? T̂?ff i f  flHR
311’̂  ^
^rmr \ ^  ir̂ rer fhrr
^  i f  ^ fiT?re arni) ^  hntr,

i f  ?HTir ^  TOisr
5 ; I 3̂  i f

snsvT̂ r I

I
Member must conclude. Hhere atv 
other hon. Members who hav* 
speak-
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1 am concluding^

^  I «TT̂ ,
tr̂  3rr?r ?<nr^
3T*pTR if  n̂̂ frTT <T^ if 3T^I^

(^) ^  fllFT, ciJ'ir ^
W^ t V w ^ fW  I

Shri N. Rachiab (Mysore-Re- 
served-Sch. Castes): I very strong-
ty support these clauses and the Bill 
in toto. This is a very important 
social measure ever introduced ia 
otir country.

Mr. Depoty-Speaker: The han.
Member will confine himself to 
clauses 3 to 8.

Shri N. Bachiah: Yes, 1 am con
fining myself to clauses 3 to 8.

Regarding clause 5, I have moved 
two amendments. Those are Nos. 
294 and 301, These amendments 
seek to lower the age of the bride, 
particularly with reference to the 
bridegroom.

This social measure could have 
been introduced immediately after we 
got independence, because social in
equality is the greatest hindrance to 
the progress of our country.

First, I want to pay my high tri
bute to the Prim© Minister. I know 
most of the Members being conserva
tives In the Congress Party are not 
in favour of this measure and they 
have been opposing this bill for so 
many years, but Panditji has taken 
up the challenge to see that this 
measure is passed as early as possible 
in the best interests of Hinduism 
and democracy. He wants to see 
that the ideal of Gandhiji should be 
given effect to immediately. I have 
b ^ n  seeing and hearing with great 
care and patisice tiMt many Mem

bers, not only from the Congress, 
not only from the Communist group 
but also from all groups who re
present the orthodox class, have been 
opposing the Bill and its provisions. 
Tliis is unfortunate. More than an 
these things, many Members parti
cularly belonging to the orthodox 
caste, who want that casteism should 
go on the public platform, today have 
come here as the representatives of 
the poor masses in India, and '^ey 
want casteism actually on the floor of 
the House. Last month Mr. Dabhi 
wanted caste removal only on paper. 
Today, this Hindu Marriage Bill 
seeks to abolish all castes.

Shri V. a  De
not.

Bde: It does

Siiri N. Baehiab: Even if it doss
not, at least there is provision to 
permit marriage between caste and 
caste, and if there is marriage bet
ween caste and caste, does it liot 
amount to removal of castes? Should 
we not accept the challenge? These 
people who represent certain parties, 
go and say to the poor and ignorant 
masses on the public p^itform that 
the Congress is not doings this and 
that. At the same time, tiaey come 
here and oppose this fundamental 
social measure which is very import
ant in the life of Hindus. They 
referred to many scriptures and also 
Manu dharma shastra. It was writ
ten by one man called Manu. Was 
there not Hinduism before Manu? 
Because there was Hinduism this 
great man was born, and he has 
^*ritten these dharma shasiras. They 
apply to orthodox castes only. There 
are certain good things in them. We 
certainly adopt them in ^ e  interests 
of Hinduism. But if there are bad 
things which would affect, wh|ch 
would kill, which would hinder the 
progress of many humnn-beings— 
the Hindus, why should we accept 
those principles? It is after Mann 
that we have lost our independence; 
because Manu created distinctions 
and hatred among Hindus. Hindus 
did not feel they were cue, with Ite
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[Shri N. Rachiali]
result that we lost our independence. 
Today, our Nehruji is there. He 
wants that all Hindus should be one 
imd that there must be a feeling 
among the Hindus that tbey are one 
being governed by one Hindu Code.

Shri Nuid Lai Sliarma:
point of order.

On

Shri N. Raebiah: We should be 
like brothers and sisters at least in 
future. If this Bill is not passed, I 
am sure in the next general elections, 
the masses will not be with the Cong
ress, because Panditji has assured 
time and again and this measure is 
long overdue.

Shii Nand Lai Sluurma: On a
point of order.

Mr. Depiity-Speaker: What is the
point of order.

Shri Nand Lai Sbamia: The hon.
Member’s speech has nothing to do 
with the clauses concerned.

Pandit Thakur Das Bhargava: Why
ilOt?

Mr. Dtepoty^Speakcr) He does 
not want any amendment to be mov- 
<;d. He wants all the clauses, 3 to 
8, being progressive, ought to be 
accepted without any opposition. 
That is what he is sajdng.

Shri N. Racfaiab: I certainly
agree with your opinion, because this 
is a very simple Bill. When Chris
tianity and Islam are converting 
Hindus to their religions, is it not 
a disgrace on the part of anybody 
who is Hindu to oppose this Bill and 
divide Hindus among themselves? It 
is really disgraceful. No true Hindu 
will commit this sin. So, if you are 
really a Hindu, I tell you that you 
should at least now feel that all 
Hindus should be governed by one 
Hindu Code with regard to conditions 
of marriage and other ways. These 
clauses 3 to 8 are very important. 
!niey deal with the conditions of n ar- 
riag« pertaining to Hindus.

Mr. Depoly-Speafecr: The hon.
Member had no opportunity to take 
part in the general discussion?

Shri N. Eaohiah: We are living
in a democracy. Democracy means 
equality. Liberty without equality 
is a dead thing. Social equality is 
the core of democracy. No religion 
teaches hatred. So, if we want to 
feel that there is real democracy, and 
if there is to be any social equality 
thAje must be unity among the 
Hindus and other classes of people. 
If there is to be any strength there 
must be unity. Our streng^ lies in 
our unity, and our unity lies in our 
mutual love, respect and mutual 
understanding, particularly among 
the Hindus. So, all Hindus who 
have been divided all these years 
must be brought under one code, and 
one code should govern us all as 
Hindus at least now. That is my point

With regard to my amendment, I 
should like to make some observa
tions. In any country, as a matter of 
fact.............

Mr. Depoty-Speaker; What is the
amendment?

Shri N. Rachiah: Lowering of the
age pertaining to tlie bride.

B9r« I>cpttty-Speaker:
Nobody has suggested.

Lowering?

Shri N. Rachiah: I want lower
ing of age, particularly with regard to 
the bride. If they raise the age of 
the bridegroom even to 20, I have no 
objection. But with regard to the 
bride, my friend who is a champion 
of the Sanatanists, knows that the 
Sanatanists in this country today want 
child marriage. Though there is the 
Sharda Act, I am sure ft is not pro
perly implemented and is not cared 
for. In this society where custom 
and usages are mote rigid and more 
powerful, our people, particularly 
the innocent people, the backward 
classes and the Scheduled tribes 
pie are accustomed to child marrlAgc,
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and today if we raise this age, what 
will be the fate of the poor man or 
woman who has got more female 
children to marry off? Today if 
we raise the age of the girl or the 
bride, I am sure the consequences 
will be considerably severe and it will 

^ e c t  the poor rural folk.
In every coimtry, as a matter of 

iact, immediately after they got inde> 
pendence, they introduced compulsory 
education. For instance, in Egjrpt, 
where there is a military dictatorship, 
■Col. Nasser assumed power in the 
year 1952. Today, every girl and 
boy is getting compulsory education. 
But today in India, th ou ^  we have 
achieved our independence eight 
years back, we have not been able to 
introduce compulsory education in 
this country.

If we want to raise the age of the 
^ 1 ,  what would be her fate? Shri 
Dabhi was saying that the age must 
be raised from 15 to 16. He be
longs to the orthodox class. Every 
girl in that class is going to school or 
i£ being given education, even up to 
25 or 30 years. They need not 
worry about marriage. When there 
is no compulsory education, when the 
<diildren cannot get education, how 
can they spend their time? Sup- 
possing a girl reaches the age of matu
rity at the age of 11 and from 11 
to 15 that girl has to be at home, 
without education, without employ
ment, what about her fate? And 
moreover, the sooner the parent dis
poses of his daughter, the better it 
is for him, because with the poor 
income he gets in this country of 
ours wkere exploitation is so 
rampant, he cannot support his 
children for long before *hey 
are married off. So, unless and 
until compulsory education is intro
duced in this country, how can we 
introduce such a measure which 
would affect the rural folk, because 
all poor and illiterate people live in 
the rural areas. As such, I want 
particularly that the age of the bride 
must be lowered than what is in the 
BUI.

Mr̂  Deimty-Speakcr; Frwn 15 10

i r

Shri J am  afraid
that can be done cmly by an amend
ment of the Child Marriage Restraint 
Act and not in this, because that is 
applicable to all sections of society, 
and the suggestion would be out of 
order.

Mr. Deputy-Speaker: The hoo.
Member feels that so far as Hindus 
arc concerned, the age should be re
duced to 13. Then automatically 
this will create an exception so far as 
that Act is concerned.

fflliri Vcnkataniinan* It will not
Shri N. Badiiah: You have to

take the feelings of the orthodooc 
people also into consideration. Im 
the rural area, the advanced 
particuarly the Sanatanists and other 
people all want child marriage.

Bfr. D ^ty-S peaker: Has th«
hon. Member given m y  amendment?

Skri N. Bachiah: Yes,
ments Nos. 294 and 301.

amend-

Even if there is any compulsory 
education introduced today, that wiU 
take at least ten years or fifteen years 
to see that all children are eduacted. 
So with regard to this particular 
clause, I feel th»t if this BiU is pas
sed with the age as fifteen, it will 
affect the poor people in the rural 
ai’eas. I strongly feel on behalf of 
the rural folk, the backward classes 
and the Scheduled Caste people that 
they will be harassed, because the 
police wiU immediately lodge a case 
when a marriage takes place, and 
there will be so many complications 
resulting in the suffering and ruin of 
the poor people.

I beg to move:

(i) In page 4, line 10, for **fifteen
years” substitute “thirteen 
years’'  ♦

(ii) In page 4, lines 17 and 18, for 
“ei^teen years” substitute 
**fifteen years” .

Shri Khardekar (Kolhapur-cum-
Satara): I will be concerned mainly
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{Shri iCharddmr] 
with clause 5, and I ctone to the ques-
tion of ag€. I think the eld^s have 
shown a considerable sense of realism 
m lowering the marriage age. 
(Interruption). About 80 per cent 
of our population lives in the villages. 
Early marriage is the order of the 
day. A mature girl is more like a 
*iv<e coal on the father’s head. Un- 
tortunately, as far as the uneducated 
parents are concerned, to raise the 
p i^ ia g e  age now is to invite violation 
of the law. And you know, to com
pel obedience to its laws i$ the 
oasis of ail Governments, and to 
command respect for their laws is 
the glory of civilised governments. 
Early marriages were quite common 
even in Europe. I am sure you 
must have read ‘‘Romeo and Juliet” 
some years ago. Juliefs mother 
admonished Juliet when s^e was not 
quite willing to marry; not that she 
was averse to marriage, but she 
v/anted her own Romeo. The mother 
said: *Girls of 14, of your age, are
mothers now*. People mature early 
—it is a known fact— in tropicil 
climates. To say that a girl of 15 
has not developed proper understand
ing or has not got enough of education 
to know her responsibilities in life 
will, I think, be making a mistake. 
In my opinion, great poets are the 
unacknowledged— t̂hough they ought 

to be acknowledged— legislators of 
mankind. Also they are somewhat 
of real prophets. See what Kalidas 
has to say about the natural clevemesi 
of women,

VnpTT: ^  W
Mr, Depnty-Speaker: Does it have 

reference to the age?

Shri KbvtlriEar: I wil read the
translation.

Mr, Depaty-Speaker: I know.

t t x i  Khariduun Even the cudcoo, 
as referred to here, has an instinctive

knowledge. Their inborn cleventeas 
is there. So the question of age 
does not arise.

As regards boys« I think the age o f 
18 is good. Catch the male young; 
otherwise the moment reason begins 
to dominate, probably he might es
cape. So when he is under the 
domination of emotion, he should be 
inarried.

As regards clause 5(ii), I have an 
amendment.

I beg to move:

In page 4, line 7. omit *‘an idiot 
or**.

This  ̂ particular word ‘idiot’ is 
rather a loose word. Besides, there 
are degrees of idiocy, as I copld show 
you from works on educational 
psydiology-----

Mr. Depoly-Speaker: Congenital
idiot.

Shri Kliardekar: Nothing is saisa 
in the Bill about congenital idiot. If 
you take the dictionary meaning of 
the word ‘idiot’, it is ‘a person defi- 
cient in mind, incapable of rational 
conduct’. Now, this particular dis
cussion on Hindu marriage has shown 
that some people are not quite cap
able of rational tiiinking.

Mr. Depoty-Speaker: The hon.
Member refers to speeches outside 
the House?

Shri V. G. Desiipaiide: No, he is
referring to his own speech.

Shri Khardekar; Particularly my 
friends here have a very closed mind, 
not only a closed mind but a mind 
that was closed, locked and sealed 
thousands of years ago. And the 
best and the purest mind among them, 
Shri Nand Lai Sharma’s, was locked 
three thousand years ago, but it was 
locked after putting in the best that 
was there up to that time. Tbt 
oibar a iods have been locked emptgr
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Sbtt Dabbi: I move my amend
ments Nos. 3, 28 and 29 to clause 5. 
lor all time. That is the whole trouble 
wi.h these two friends Deshpande and 
Trivedi.

Shri V. DeslqiaBde: If you keep 
your mind open, that is very denger- 
ous. (Interruptions).

Mr. Deputy-^peaker: We are on
the subject of idiocy.

Shri KfaarddEar; I have here the 
noble example of my friend, Shri 
V. G. Deshpande. Actually, when 
the question Of marriage comes, when 
a man proposes or when a man is 
likely to m any or marries, it is ob
vious that emotions, feelings and so 
on—you might call it madness, but 
it is sweet madness—take possession 
of the mind and therefore, reason is 
bound to be a little behind- It would 
be difficult to say whether it is 
deficiency in mind or lack of reason, 
because there are degrees, as pointed 
out by some of the authors on psycho
logy.

As regards clause 6, I have an 
amendment, No. 30.

I beg to move:
In pages 4 and 5, omit lines 30

to 41 and 1 to 4 respectively.
I want that the list of guardians 

should not go beyond the brother by 
full blood, because some of the dist
ant relatives I do not mean aU— 
would more or less like to convert 
their rights of guardianship into 
currency or money. That is all I 
have to say.

Pandit Das Bhargava: I beg
to move:

(i) In page 3, lines 35 and 36, for 
“Save as otherwise e3q>ressly provid
ed in this Act "substitute.

**Notwithstanding anything con
tained in any other law or 
any provision to the cont
rary”

Ctt) In page 4, line 9, for “eighteen 
years ”  substitute “twenty years”

(iii) In page 4, line 9, for *^eighteen. 
years” substitute “ twenty-one years”

(iv) In page 4, line 9, for “ e i^ te m  
years” substitute “nineteen years”

(v) In page 4, lines 12, and 13». 
omit “ unless the custom or usage 
govemiiig each of them permits of a 
marriage between the two”

(vi) In page 4, lines 14 to 16, omit 
“unless the (Justom or usage governing, 
each of them permits of a marriage 
between the two”

(vii) In page 4, line 18, for “has”  ̂
substitute ‘as well as the ccois«it of 
the bride, have”

(viii) In pages 4 and 5, for lines 30̂  
to 41 and lines 1 to 4, respectively,, 
substitute:

“ (f) the paternal uncle by fu ll 
blood; as between paternal 
uncles the elder being pre
ferred;

(g) the material grandfather;
(h) the maternal grandmother;

(i) the maternal uncle by full 
blood; as between matCTnal 
uncles the elder being pre
ferred.”

Provided that the bride is living 
with him and is being brought up by 
him;

Cj) the broth s by half blood; as 
between brothers by half 
blood the elder being prefer
red.”

“Provided that the bride is 
living with him and is being 
brought up by him;

(k) the paternal imcle by half 
blood; as between paternal 
uncles by half blood the 
elder being preferred:

Provided that tae bride is living 
with him and is being brought 
up by him.”

(ix) In page 5, omit lin« 3 and 4.

(X) In page 6, after line 25, insert:
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[Pandit Thakur Das Bhargava]
Results of marriage and 

mutual rights and abligations 
of the husband and the 
wife.— (a^ The Parties to the 
marriage shall live together 
as companions and be entitl- 
êd to each other’s society.
(b) The wife shall be aititled 

to be maintained by the hus
band.
(c) Both the husband and the 
wife shall be entitled to full 
(conjugal fidelity to each 
other’s mutual respect and 
affecticoi and service of each 
other shall inform their rela
tions.
(d) Both the parties shall 
jointly or severally be res
ponsible for the right up
bringing of the children from 
the marriage.

7B. RighU of property.— (1) In 
the absence of any contract 
to the contrary the parties to 
the marriage shall acquire 
joint interest in each others 
property as a result of mar
riage and all subsequent ac
quisition shall m the absence 
of clear intentionf t̂o the 
contrary be presumed to be 
joint.
(2) The rights to properties 
jointly acquired at the time 
of marriage or subsequently 
shall be governed by the 
terms and conditions of any 
agreement entered into by 
the parties and in the ab
sence of any specific contract 
both shall jointly manage, 
use and profit by the pro
perty.
(3) The husband and the wife 
shall be entitled to acquire, 
hold and dispose of their 
properties separately and 
have separate business.

(4) The wife shall suc<Jeed to 
all the properties in the hus
band’* family along with the

husband and after his death, 
if the marriage had not been 
dissolved during the life— 
time of the husband, the wife 
shall inherit the properties in 
her husband’s family which 
her husband would have in
herited if alive.

(5) The husband will also 
likewise succeed jointly with 
the wife in case the wife is 
entitled to succeed to any 
property from her father’s 
family during the period of 
subsisting marriage.

(6) In case of remarriage of 
the husband or the wife aU 
the properties which the hus
band or the wife got from 
each other or the families of 
each others spouse shall be 
forfeited to the husband or 
the wife and their respactive 
father’s family as the case 
may be.

(7) Any cause which furn
ishes a ground for judicial 
separation for divorce will be 
deemed to be ground provid
ed for partition of the joint 
properties.

(8) The rights to inheritance 
to each other’ 3 property wiU 
be governed by the provisions 
of the Hindu Succession Act.”

I  * 5T«rT u ?  ^
^  ^  vrm mr ^  | i
#  WTT v ifg fe  w  ^  ^

-ql^dT v f f fv  THT ^  T̂5T

UK
t  ^  ^  ^  ^

^ (V) Ift
5T5 T O  t  :
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*^mless the custom or usage governing 
each of th«n permits of a marriage 
between the two” .

f e f t  m  ^  ?T ^
5TPT I ^  ^  ?IFr ^  ^

? T ^  ^  ITTT ^
HP̂ vfl 3ft H*TT '^¥<1 *ft >S'Ĥ
T̂PT ?  ^  ^  ^

fTTR ferr ^ I ^  ^  <!l«^
A R̂lfRTT ^ yiRRTT ^
^  W^m t  ^
^  TRT TR ^ ^

OT ^  5fHt ^ rrf^  I

w  ^  ^r^rm 4 ^  ^  ^  ifftRr
^  ^  Hlfdfl f̂ T*IT l^n’ ^ ^  f% «wN 
vs(tt) %tTK \ 3 (^ )  ^  f  I ^  #

*f1fd̂ T nO(r 1 ^  ^ f% ^  ^  ^
W  ^  wnr I ^  ^

^  jfrf^
I, ^  \5(tr) ?fK
« ( * )  t  I

*T ^  ̂  fl||̂  ^ * ^ 4 p d + H I  
'TT^T g I ?HF ?frr I",

#  TO r<HHI j  
HT 1^1^tct. ^  f% V tfr- 

fW^H ^  T̂TTT # fW  ^  «TT ’Sf^ 
cT̂  ^  Sî  ufnfH'ic VT
fOT 5̂TFT, ffrr ^  *P ^7^ JTf -̂
^  ?n, ^ fro n t ^  ^  i sft
3PTO f̂ THiT t  ^  ?TN ^  5Tj(n: %
^  I, ^  ̂  sflHT
^  ^rnr^ ^ ^  t , ^ ^
5  iTĤ EnA* t ,  <ih: ̂  v t  vsr^
gft ^  ^  ^  ŝrtr ^  ^

^  ^  T̂RTt ^ I ŝnrt

^ref prr ^rrr ^  ? fk  fk^  ^  ferr, 
<rnr  ̂f̂ ’̂ f̂ TKTii 1?if̂ »r vtE 

3F T?: t  I OT ?  f*T ^  ^  ’TW ftOT 

^  ^  ^«lm
(IV ^  V ^ K ) # 5 n ^ ? 5 ^  

J^nfeff W n^  TTRT ^^IT, ^  TT ^  
n̂PcT, ^  <lt^

^  ferr 1% ^  ^  ?n#
^  »̂TT3Rr ?Tiff ^  I 1 ^ '
5R ar̂  ZT̂  qr Rftt w  iftriTTW 

w  fTW  ̂?TFR fir?r ̂
I  r

t  I
V̂TRT ^  ^  fP5T̂
«TT, m K  ?IPT ^  ^  5?T5fV

«ft 5pt eft ^
fcft ^  ^  irR# ̂  ̂ flx vh:
?Wr ^  ’TT f¥

#̂TP7t T̂cT ft’ft OTT ?rrr ^  ^
*1̂  '2|̂  ^  *1^ HHT

W  ^  S?t ? fTTT^
srrfW V iTR SP7#
W SRT̂ ’T, fT ft <T<̂  ̂ I'RT^ <^4t 

fT  f^rrrft’ fTTIT ̂ R’ T ̂ RRT

T|»rT, m x  mj ^  t  ^  ^
^  T̂|*TT, ^  ?R1| ^  ^  T̂s>9rr ^
4 2?ff qr ^  ^  I ^  ■̂

^  5T'<f<?IXT4i f , W 
^ View ̂  w irm vh f  ^  ^

F̂tf ^  ^̂5T ^  ^  fti#"
^  fWWTF ''fl W*Y TFTT T̂FT ^

^  FR# f  ̂  <iW
#  m^^ vw'^,

^  ^  ̂ WRT
f^T ^TtT ?IT ^3fPT^, altriO T̂Rf »̂T
yfR ,̂ 3̂¥ ̂  vftTf  ̂̂  «»î '*t f̂
^  wk ferr

55R % R̂Tsrr sr^  Jrn̂  î
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[Pandit Thak t̂r Das Bhargava]

^  W ^  ^  ^  ^  ^
<rrrf ^  ^  ^  ^

w r^ ^  ^
ihir I

^  ^  j f  WT^ ^  ^
^  ^  iiiN?^griW r  ^  ^  ^  ^  

^ ^  ^  c f r ^  3rf? w a x  
^  li; I ^  ?n n f ?*f> 

fsR- ^  m i  i 1 ^  ^  ^  ^
m  f w  ^71^ ^ r w ? f  f  H

^ H ^  ^  3cf? ^
- f ^  ^  ^  ^ f  ^  ^  
^PF 5ff  ̂ ^  ^  trrax 5?€^i ^rnf
^  rf?s*M>l4"<J ^  ^  ^

=»> ̂  *ii xHfiTT w r  ^  «?<il ^  3tt4 
^ R g ~H 3 n ih r  5T^ f ,  ?ff

r̂?r ^  «rc  ̂ ^
^  *t> ^  tiî T 3fTci 'S *1
^  ^  ihft ^  i i r iW  
^  s W  ir?r? f< ^ -g  fhft, ? f f ^  f ir  
^  3̂fF(i 155 ift 3nf ^  ^

 ̂̂  w ^  ^  ^  5 ,̂ aH <T>̂  »T
^  3n?r ^t?nr qi
i?P^, T ^  ̂  <{;yĤ>T*f ^  ^
VR* I T̂ERTRT ^  Jp?> ^  ^^TT

tre #,
^  ^  ^  4  tr^ T5p

^  «T ^ , ir^ 3 F ^  ^ ^  ?TRr 3n^ 3if? 
^  ^  ^  #  irf ^  iH fe w  

4fraRT ^ fW ro  ^
3fFT 3f̂  ^  ^ n f^  I x ^  ^  ^  if

71 JT̂TT #  :̂;;̂ r̂  ^hrf j?
STFT 3nrr «iffr sfrV̂  grf̂  |ir

^  ^  Ŝ*r 3Hf^ ^ ^  ^  I
^  ^  hrfTi- ff, lihrf

2p̂- JTPr̂  ^  ^  9F^
^  # T T  I 3 R n  3 irr 5T^

^  ^  3rnr ^ it ^  ^  ^

^  5SR*T

i f  ?fter ^  3̂  if ift a^f tfHRt
•yifcIT ^  I ^ ^  4*K̂ i WfT
5̂  ̂ ?riV ^  wrw ^  «ft,

T^r i f  ^  ^  ^  iisff #  3ift
OT- ^  f^ r ^  #  r*r 4  ^

«n, 3rfV w  if  ^  ^  *&,
^r^r 4«?^ i f  ^  Qi ^  w <  1̂ iwiT i f  ^

grf fiT =t 'snfs
3TnK iW ?r w  if
W  ̂ fTRT ?n ^ i?  ^  ^ I fV
^  ^  f W  ^  in f̂ aift ^  0̂

^  F̂T, F̂? ^  I i f  ?rr Sf̂ RT
i f  -^l^rll «IT ^  ^  T i [  R%
^  I i f  5 f #  iTPrar ^  ^  ^  ^

i f  3T^T «(t:^i <7^ "^y 4  ̂  ?TPT^ ^

'3rr?fT ^  I i f  m '̂fTT ^  ^if yisrvr 3rf5fi^

îV' W  ̂ ^  Cr̂  0̂ T̂RT ̂  ^ir
^  I i f  rlf ?T1 ^rfW -
9nW ^ 3fW ̂ iiFTT ̂ n̂ TT ̂  fv
^ fHrr ■qif̂ '̂  I 3TW

'3iH<̂ f ^  ^
^  T*r ^i[ ^

^  ^rr»t ^  iMi t
jTff <5? ^  W{ t̂iî î ^  if w
^  W ^  v̂ ^  I i f  ^  iTPrm 
1 ,̂ ^  fi?T^ 3rf? ^r^9T ^

T cn w  f% , 3TO  ?n?r i f  gh ft ?if 

?W ^  anr  ̂ an’T ^
r̂r̂ Hi I ift̂ apcT «i§*ti irt ^ an ^  ŵ xt^

i r r r ^ ê

^  ip i^nr i?ir f  i ŝrm arnr
«f?7^ i  ?5nir3r if erf w  ^
U . %/r HT5T ?T^ «n ^ ;^  f  I 3T»P w
?v 3?f? ^5; ^  TTSW ^  ^  ^

r̂?!T ^ \ tr»f Mf) 3lf?
i f  ^  ^  w  ^rf^ wT?r ^  ^  ^  ^N t

^rrfr  ̂ 19tf^  3rnr ^  i f  ?rf mm^
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^  ^  HrMbl ^ 3TPT
vT*j; 3lf? WfT ^
#  ^  ^0 T̂RT 3nm(T f  cit W
^  w  ^  2ir? f  I ^  ^

^  ^  «FTR' ^  ^n^hn 3ift

^<r{l ?rf fTT T̂Tl f^ ^ -
5RTPT ^  ^  iT5R;5f fW  arft 3T^ M 5 * t 
*1*1̂ 1 I ^ *1̂ T '311*11 1̂ f̂ R

^  ^  ^  ^  I ^
T̂RT t ,  ^  ^  ^  f  \

3ift ^
:m f ^  ^  ^  ^  ^  ^  «ft I

C^ 9rmf ^ ^ T̂TF̂  ^  ^  3rf̂  ^
^ r fiw  ^  q r ^  ^  =T ^  ^  ^
<TT^ ^  1 5̂  ^  ^  2pr«m T ^ , ^

^  r a m ^
^  smET 31̂  jjrrfW  r*r =f w
^  ?̂ ?TT I ^  ^  «Tf?f̂  flT
tr% 4  ^  ^  3FT? ^  ?igf
3T'teĴ  ^d ^  ^ 919'  ̂ ^ f •‘rt

I

^  ? r ^  ^  ^  f ,

^  ^  ift ^  iM  ^  w ^ ,  ^  ^
T̂T̂  ^  ^  r̂f̂  ^  ?T. ?3Rr ^

f r e ^  ^  r^3w^ ^  I ^nrf 3̂^  ^
^ ?nV *n fTHfT, cff vf?n^  ̂

^  3Pr? ^ ? r f F ^ ^ i f 5 T q ; s r ^ i  
j f  ^  Hm?>r!T anl̂  ? r f ^
^  ^  ^  I hr^Nr
^  ^  !T7^ ^rriW, ^^RHT

^ n̂oFM' ^  f w  ITT m  
r f  I q^?f ^  r r r ^  ^  *nft̂  

^nfr^, ^  Qsrm t o  ^  ^ttWtt
^  3̂ir ^  *iHrl ^  ^  if^ T^, 3PT?

^ ^  Ĥ 1>T ^  ?5T<r^W ^  *IP!T
«rT5TT I

^  ^  ^  w m  f ,  ^
sr i wFhn f?B t o  »F ip^ ^  «rf?r m 
fTsnjra- #  I t r o  ^  ^  ^  f , ^

 ̂ I jfPTT 2lf? ^
«iV5fcr a r ^  ^  ? r f ^  ^  fk r
^ \ TO ^  cf^  ^

I r <nfa4 ^
41 ^ I 5  ̂  ^  '^Kl 

R̂fTTT I 37  ̂ *P 3Tnr^ 9T55F| 3R^
3TsW2 ^  tRTp f ĉTHT

Jj^cTli  ̂ ^srEf^5Tliri'K^i)3lfts(^)
fy?r ^  I T̂ET <|i\}tf ^  ?̂ ff<B5PTW

^  #  3lf? 17^  ST?} 4wr ^fif^ ?TCr^
^  f ^  ifiViT 
fW  9ffw^ arft ^  ^
w m w  m  \ 4
r^r *F ^  ^iW w 3P̂  ^

v iT  ?!♦ 4f'DM î r̂r ^  I ^  
arr# ^  f$ n ^  ^
^  f  I TO^ ?n5 f  :

The parties to the marriage shall 
live together as companions and 
be entitled to each other’s society.

W^ ^  3ITT5
ifs ^JW^FT’ ^  *f

iT  ̂ w  #, TO^ C¥
^  iW  ^  1 TO^ 3n̂  ^  S«!^

# :
The wife shall be entitled to be 

maintained by the husband.
^Tcf ^  trfvTivft aif? ^

*rf3^ ^  I 3nf§j^2 ^  
faî r9" ^  I '®T5 

wrm f  I f»?!7 f5?nsrT f  H  :

“Both the husband and the wife 
shall be entitled to full conjugal 
fidelity to each other's mutual res
pect and affecticn and service nf 
each other.”
Shri R. Vcnkataraman: How to en

force it?

f w  wrfv : ^
^  ?hft f , 5f ij-<tl*f4g !s f?pf s f#  sW  

I j f  sTT̂ a:̂  Tsrot Tsf #. »¥«*
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(Pandit Thakur Das Bhargava]

^  Wrzn'faRrq; tlT ^- 
vJ 'pV*U ?

^  <© Ail 1

V ?W  5 1 ^  T̂O" w^lw : ^  ^
¥ ^ tff ^  1 ^  TFT \ WRff

^  aiN^ ^  fsnn ^  i ^

iT̂ hf ^V?iT t  I 3inrff ^  m fsv r  vm  
f  ^  any? ^  ^  4

^  fklT ?ff ^
y^rm f  I

Mr. Deputy-Speaker: Is there auy 
precedent for this? Have any sta
tute matters which are merely direc
tive or advisory in character been 
included?

P̂ET T̂*f2
if  ^  f  I

Mr. Depnty-Speaker: Apart from the 
Constitution.

S^TT iinfv : ^  ^  in^ *f
^TT^ 4^ 3T^ ^  <fq>ai I

frr? jft ihr ^  «ncf
f ,  iTT^ #1
hnr^ C=rfnrir^ ^  ^  ^  ^  =nff 
fhft #  I 3Tnr=f §ir wTrf ^  ir*^W #
?% ^  ^  ?rWm,
y ir ^  T̂Rrnr qi^6
^  flTRPTT—3rrr? 'ft ^ f^ '
^  3̂rr. frf gi’

I 4  trf ?5 !^  i  H  i
^  A4w2 w t, ^  3nv4

frTBT f  ^  3RT? 9R;(T^ f?T T ^
^5^ ^ ĉHST

f ,  ^  ?TT 3JTIT ^  *nrĉ  ^  ifi

^  ^  i W  f  t—

Both the parties shtll jointly 
severally be responsitoUe for the 
right of upbringing of the children 
from the marriage.

3 rt^  #  I ^  ^  i}̂
f ,  OT? ^  nw ^

^  3rf? 3nn # , ?[t
Qs ^  i^RRr

5T  ̂ #  I i?n ^  SI
^  'ciiTq4 ^

^  f  I

o(^) "<i|ci:;tf an̂ flOR̂ ”^

qpiT ^  ^  i .
^  ?R> ^  ■'aTŵT̂  =r

I w  3irqT  ̂ 5fT?TFft ii cprfiTT 
3riW 5Rnrkf ^  f ,
^nnkf

^  I^TT I JR^ ^
^  î̂ nW) 3rft ^  ^

b̂tt 'aiî  jfi ? aifnf ?ff 1̂  ĥr arft w  ̂
WTgr̂  ^  I 4  T̂fT «rr
cT5R aifnf

cTT ^  ^  ^
f  I ^   ̂ arfr# 'Dî iT̂ m̂cfl 

f«frir ^  ff  I ^ rf

erf̂ T ^  5T^ ^  w fw i  f  1

Mr. Deputy-Speaker: But they will 
be given as share in the father^s pro- 
perty The woman or the husband 
who marries will have to wait until 
the father-in-law's death.

Anar znn*̂  [̂W w*fjf : anf «f>7̂
WT5HT c  ^  ^  ^  *f 3mrr

®TB vfsT m4<̂  '̂ 15 WT? aiFTr
#--??nTT?r ^  ? i[w
^ni ^nr ?rt f»^5ran
«FTm i  I »f ^  iF*r
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aift arfnr <nRrf
f ^  ^Nw m r5IT ^  t

Mr. Depaty.Speaker: I was only 
suggesting that if ifiving a share to 
the daughter out of the father’s pro
perty is deciided, dowry will disappear. 
Now, it is not likely, for the reason 
that by the time the father-in-law 
dies he may leave nothing. The son 
Or the son’s wife may take away all 
the jMToperty and force him to execute 
a will  ̂ in which case every son-in-law 
will insist upon something to be paid 
in cash.

^  ^  t ,  i
snr? ^
?T?T term  f  I 3PT? ^  ^
^  r ( f  H  ^  iTF?

m 'dn^i Htfhiji ^  ^  ^
#  *Tf?TT ^ ^  3?TRf ^ I ^ BCRT
?f?r tW ^T  ^  ^  ^  51#

<alf̂  < IWRT 3fiV?ir ^  ^5^
ST# fSTrhrr, ffr^F 3fT I

vsiff tiT Vfi<}
?T?RT ^  ^  ^W5!T f  \ ^  n̂rHiHT 
H  Tw ^  3ifnif ^

5T# fhf^. ?nr tn> ^  ithfit 
•T# fmr I aif? ?<ir? ir r^  ^
^  #  ? Ti*

^  1̂  m  3 lfW
mipft I flRT3RT?rr. ^nf 

«T?7fT ^  ^itfrhnrFfi <mwr irishir 
3inr ^  I 5TTWT

»IT 5 V, ^  ’liT
^  ^  t e f  I an?*^

3m? ^
•f- *\ ^  3Tfr?f ^ '̂I’A 3li*?
^  ^  im i f  ^  I

Wbr. Deputy-Speaker: He suggests 
that as scon as a girl is married, she 
must become a partner in the hus- 
oand’s property,

153 LSD

Pandit Thakar Dm  SiiargaTa: Yes, 
Sir. This is what I am submitting.

^  anf €RT5iT ^  ^
^  ?nr§ K WHT9T ^

T̂FT̂  T3T? ?r ^  ^  #
afTF—fidcHT 3rn f*r?r ^  ^

5Hi/I ^^i/l 5iT®r  ̂ *r ^
I f?nr ^ ^  i^rg' f r̂?n ^  

3RT? 5̂*ivr if 5̂
^  ^  IT  fW , 5IT 2T|

That will be binding upon tiiem. 
In the absence of the ccntraot to 
the contrary, it shall be presumed 
that the woman is entitled lo half the 
property and subsequent acquisition 
shall be presumed to be joint in the 
absence of clear intention to the 
contrarj'.

^  ^  ??r?»T f  3nn
^  ^  ?lt
« r f ^  ^  ^  ? r «n  ^  i i

?ift ^  m  pxRnr
WW ÎT ŝ fSTJTcT 4

I TO ^7 ^ ^  aifW m  ihtr
f^  ^  9nHi ̂  arHrr ^ttt w \
mhnnT ire ^  ^ ^  ^
^  5T# ifT ^ \ p  ^

^  3R17 vj ti4 ^
m ?FT 3IWT f̂ FRT fW
^  ^nmr
^  igrptkf m  ^m r ^  ^trt

3if? ^  t  ^  3nr? *rr?f ^
^  3rfnrf ^  15̂  ^

€T^ail4 ^  trr^ ^  i irf
5T# i  I fir  ̂  f-TOT
3nr? ’ r# ?hfT #. ^

f W  an^mr,
i T f ^  ?hTT a?f?

^ wrr #  i
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Skri Eaue: This is a discussioii loi 
the Succession Bill.

*lftnr f̂RT HP^ : ^

<1? ^  f5arr ^  ^  ^  ^  i ^
W9iT ^  arnrfvPhFar ^

afft ^  4  irm fm i
^8^ ?!?? ''T? r̂f? «iwr 3if? nT̂ i 

|‘5‘ ^ ^  ^  t ’̂ rarr'm to it t  f  i
3RfWT ^  aif? *T^

< '

^cTT? m r^ ^ qnmrnr yxgrr^ 
irw T? ?T?nr ^  ^  ^  i ^
^ 5  ^hrf j f  “3TFf  ̂ îTTaT'’ ihlT 3lf?

3fT*f ^nnf^Rif =f apFn r̂vnr
anRim ^ i

^  ifto ^ 0  : 3IT̂  ^
4  r̂cenr  ̂ ^  #  i 

hTc î 3t<5̂  p̂bt nrrfv : ^  ^
^  3IFT ^  til ît

^  jft 1PJ5TT ^TT  ̂ f . tsR lf
?  I anr ^

ĜTTfif ^  fir  ^  *r # I *P 
n̂5"tTT ^  ^ ^  ĤW vt

f'VZTT <n’̂ , r?T<?>H ^4 ^  ??V*r3f  ̂ 7i|  ̂ ^  
« n ^  I fsTR* tHT? 3TW ^frr»TT 

W T^ I

»nrw ^  irr^  fhft ^ i in?f? ^ ?iw
^  1|>T*P «f? WTiPT ipfrl

ilTtf 3TW «n fir  fTTl
i!̂  ^  ^  lî

ii56 ^  <?)< '̂ TT̂  ^  I  ̂̂  *r 
sfift tT̂  fir*R 3n^ ^ I ^  3fr

^  r*T if ift ^rrar? ^irrc ^  ^  
cflkrnr ^  «ipW  ̂ i ^
f « ^ r ^ ¥  ^  7T|̂  5T  ̂ ^  I" aift ST ^  
iprft JTFT̂  ̂  ?rWT ^  f - “4 ^

^  ^  VV9T ^

2 PJC.
^  5rf«̂  3fft 1̂ ^  if Tiift
#  aift ^  qnr 5?? ^  #  i ^  ^
^ w  5T  ̂ ^nft I ^  t 'pt trt ̂  o t A ^
-511̂  ^ ^  ^  V^ 4  ^  'fliltfl ^
3(ft hW  ^  ^  ^  t4'«n\ji ^

^  I ^  <*IT? ^

^  ^iW w =T  ̂ 3rt^ ^  *rar ^

^  ^  ^rffrf W  *rm ^
3ff? ^  f̂T*T "̂n'fl
 ̂  ̂'31 ^  ?lf T̂T̂  1?̂  <PRfi ^  I ^

wrar # I fir  ̂ ?f irf jW
^  ^ 3iT|̂  1̂ . ^ 5" vi

I »1^ til T<?>
^  irra' I

"̂(PTr ^  3lT*r ^
Mr. Deputy Speaker; Shri Venkata- 

raman.

T*TTwrs[r *P wiw "̂hi wî irr
^  I fjRT^ ^  T̂̂ T m r̂fn" ^  H ?nr 
^  iT(t4 ^ n̂cTT f  t
f̂ r nm Mrfg[̂ i*ie  ̂ f  1
^  ^  î<rf̂  ?^<l( 5̂THT i5T̂ 5̂  *
sprp 3CTT W^ ^  5̂?r

?rf Win <tlT’9i'4 fTf WT̂ ^  
^  ^ 5  ^  I

Tw^njr ^n^Tw : ^rw
r̂?Er I

ift hrv[ : ^  w iF #  ?f!n f  aift
?«rK r^ ?R5 fsniiR iirnrr f  i

iRTvT ?wwr f̂ f 4?̂ *} ^  r̂fflPT ’Tiff
• 3r*i7 fif iki4 ^

3TT|rr *T̂  ^  ̂fit WrfT
fTT w?f 3fnf I

Mr. Deputy-Siwdker: What can be 
done?. I will ask the hon. Member 
to suggest to me what I should do. 
Shall I call hon. Members who have 
tabled atnendments or give an oppor^ 
tuQity to have a general dlscusilon la



Member wants to speak. Thereifore, 
I appeal to hon. Members to restrict 
their speeches to two or three minutes 
and raise only those points that have 
not been stated before and any 
special argument the hon Member 
has got.
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Ihe clause by clause consideration 
idso? What is it that can be djneV 
As far as the amendments aie cun- 
tfemed, 1 may call irtrm Ihis side 
and that side. One side opposes and 
another side supports.

Shri U. M. Trivedi: 10 Congress
men have spoken; all on that side.

Mr. Depnty-Speaker: Hon. Mem
bers may merely state their points 
instead of elaborating them enor
mously, in which case I can call many 
hon. Members. 1 do not know who 
is a Sanatani and who is not.

nnwr?

^  ^  ^  ^ H qr? ^  cTT
^ ^  ■aif? 3

5PTRT ^  SfTtT ^  \

Shri V M. Trivedi: We have to 
reply because we have been abused, 
Sir.

Mr. Oeouty Speaker: The total
time allowed is 3 hours. One hour 
has already been taken away by 
clause 2. Then regarding clauses 3 
to 8 there are as many as 75 amend
ments here. A number of hon. 
Members have tabled them. Can I 
call all the 75 Members?

Shri Bogawat (Ahmednagar South); 
Those who did not get a chance during 
general discussion should be given a 
chance now.

Mr. Deputy Speaker: How can I
carry in my memory as to who got a 
diance and wlio did not get a chance; 
whether the hon. Member has already 
spoken during the general discussion 
or not?

Shrimati Renu Ckakravartty (Basir> 
hat); Those who have......

Mr Depttty-Speaker: All right. Let 
one hon. Member answer another 
hon. Member and not put the trouble 
on me. Even if an hon. Member has 
spoken and he has tabled an amend- 
menu be must be able to press his 
amendment. Therefore^ it is a diffi- 
eiilt Job to get along. Every hon.

Shri Venkataraman: Sir. both
Shrr N. C. Chatterjee and my friend 
Pandit Thakur Das Bhargava wanted 
the deletion of the provision relating 
to the validation of marriages accord
ing to customary practices. Since this 
is a matter which vitally affects a large 
section of the community in South 
India, I crave the indulgence of this 
House to consider this aspect a little 
more carefully.

Sliri Bogawat: The whole of Deccan 
also.

Shri Venkatanunan: There are
also other parts ef India where 
customary marriages contrary to 
sapinda relationships exist. My 
friend Sardar Hukam Singh himsetf 
pointed out a case in the Sikh com
munity where the cousins by brother 
and sister are allowed to marry. That 
is also a custom which is widely pre
valent in South India. We are not 
writing on a clean slate. Particularly 
when we are legislatmg in a social 
field. We have to take into account 
the ffitisting conditions and improve
ments that are possible to be dfected 
with the least disturbance to com^
munity and society.

According to the Bill, as it is framed, 
if sub-clauses 4 and 5 are violated, the 
marriage becomes void. Is it the 
suggestion of my friend Pandit
Thakur Das Bhargava and Shri N.C. 
Chatterjee, that by sitting here in this 
House and legislating that all marria
ges periPomied according to custo
mary practices which do not con
form to the sapinda relationship shall 
become void and nullify the whole 
series of marriage transactions which 
are taking place throughout the 
country? What have we done to 
educate the people in all eom an of
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the covintry about the necessity of 
having a marriage relationship accord
ing to sapinda relationship enjoined 
in the Shastras or otherwise? I think 
it would be a drastic measure to de
clare all marriages which are perform
ed according to customary practices, 
out which do not conform to the 
sapinda rule, to be void. I strongly 
oppose that amendment of both Shri 
N. C. Chatterjee and Pandit Thakui 
Das Bhargava.

The next point which was raised 
by Shri N. C. Chatteriee was that the 
State Giovernments should not invest 
the courts with jurisdiction 
they are district courts or courts of 
original civil jurisdiction. In an exag
gerated language, he said; *1 do not 
want to give the power to State 
Governments to invest anybody with 
the authority of deciding cases of 
such magnitude and importance.” Sir, 
State Governments, as the clause 
stands, are not invested wrth the 
authority of deciding or jurisdiction 
of deciding such important cases. The 
only extension which the State Gov
ernments are entitled to make is to
invest jurisdiction in cases in any
other civil court—that is to say, what 
we have in Madras, Andhra and
other States, the District Munsiif’s 
Courts. If you invest jurisdiction 
only in district courts, it will be very 
difficult for people living in far off 
villages to go all the way to the dis
trict headquarters. Therefore, it
would be better, if the necessity or 
the occasion arises, to invest also 
courts like the District Munsiffs 
Courts which are the lowest in the 
civil judicial side, with the jurisdic
tion in these matters.

Then, as regards age, I am afraid, 
the proper thing to do would be to 
a3nend the Child Marriage Restraint 
Act rather than introduce it here be- 
ca\ise the Child Marriage Restraint 
Act applies to all the people in this 
country irrespective of caste or com
munity. If you all feel that age of 
marriage should be raised, it should
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be raised for all people and not onljr 
to Hindus ^

Pandit Tbakur Das Bhargava: That
can be done subsequently. Tf we ^c- 

it here, we can subsequently 
chan£»e the Sarda Act for the whole ol 
India.

Shri Venkataraman: My frtend
Pandit Thakur Das Bhargava who 
very successful in piloting private 
Bills in Hindu Law reform can intro
duce another amendment to the 
Child Marriage Restraint Act.

Pandit Thakur Daa Bhargava: For
the last three years the Bill to amend 
the age is pending in this House. 1 
have put in this Bill. My friend should 
join his efforts to mine.

Shri Vmkataraman: My suggestion 
therefore, is that it is not right to 
make an amendment here. It would 
be proper to make an amendment 
cause in that case it may lead to little 
amount of conflict, as under the Child 
Marriage Restraint Act a marriage 
performed at the age of 18 and 15 
will be valid while under this, unless 
it is in accordance with the provisions 
Pandit Thakur Das Bhargava wants, 
it would not be valid and this may 
lead to conflicts. Therefore, the pro
per thing, according to me, is to have 
an amendment to the Child Marriage 
Restraint A ct

Pandit Thaknr Das Bhargava: Sup- 
posing it is accepted there, then we 
shall have to amend this again.

Shri Venkataraman: We need not 
do that. That will override the pro
vision here. We can provide like 
that. We have done it before.

Then, there is another point which 
Shri Khardekar raised with regai^ 
to *"idiot” . This has been a favourite 
subject for some jest in this House. 
But, if you will kindly look into the 
decisions, the word “idiot” has been 
interpreted by courts to mean only 
congenital idiots and even in the case 
of congenital idiots if they beget 
children, the marriage is held to be
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valid. I remember, Sir, in 1942, in 
Madras, in a case in the High Court, 
they held that where a marriage was 
concluded by the guardian between a 
congenital idiot and another and out 
of that marriage two children were 
born, that marriage was held to be 
valid notwithstanding the proof it 
was a case of marriage between a 
congenital idiot and another. There
fore, the interpretation in courts are 
fairly clear on this point and it would 
not lead to any great difficulty.

The other points have been answer
ed by others and I thank you for the 
opportunity given to me.

iTT̂  ^ ^
^T^tTT g ^  JrpJ’TT
f  ^  ^  ^  I
Mr. Deputy-Speaker: What are the 

amendments?
ift In list No. 8,

Amendment Nos, 224, 225, 226, 227 
and 228.

I beg to move:
(1) In page 4,—

(i) in line 28, after “brother” 
insert “or brothers*’ ; and

(ii) in lines 28 and 29, omit '‘as 
between brothers the elder 
being preferred”

(2) In page 4,—
( i)  in line 30, after “ brother* 

insert “or brothers”
(ii) in lines 30 and 31, omit, “as 

between brothers by half 
blood the elder being pre
ferred” ;

(iii) in line 32, after “him” insert 
“or them” ; and

(iv) in line 33, add at the end “or 
them”

(3) In page 4,—
(i) in line 34, after “uncle” insert 

“or uncles” ; and
(ii) in lines 34 and 35, omit “as 

between paternal uncles the 
elder being preferred”

<4) In page 4,—

(i) in line 36, after ‘"unt^e”  insert 
«or uncles” ;

(ii) in lines 36 and 37, omit “as 
between paternal uncles by- 
half blood the elder being 
preferred” ;

(iii) in line 38, after “him” insert 
“or them” ; and

(iv) in line 39 add at the end “or 
them” .

(5) In page 5,—
(i) in line 1, after “uncle” insert 

“or uncles” ;
(ii) in lines 1 and 2, omit “as bet

ween maternal uncles the 
elder being preferred” ;

(iii) in line 3, after *̂him” insert 
“or them” ; and

(iv) in line 4, add at the end, “or 
them” .
3ft ^  t*

#  ^  vr ^  11

I, ^

I w  ^
r̂r̂ T̂T ^ ’*rrf f  ^

"3nr t^T ^
*F TRT "Ff ̂ TT ‘*Trf ̂  TRT

* ;E n ^ ^ f^ r R r E r n :^ t  1
^  t̂cTT ^ ̂  ^  ^

^  ^  fe f t  ^

^  W R  ^  t  ^
^  ^  «RrTT t  •

fsr̂ TT ^ ^
%  ^  5TRT, t  ^  ^  =5fTpT i  I
^  ^  3RRT t  ^  Jrrr

f  ^  I  ^  3̂^  =5TT% 12TT ?fr W
^ TFT 'jfnT I

^
^  ̂ fwr I  ^  >TTf 

^  t , ^  ^
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w f f  2|fr ?rf)r
« lk  ^  ?TT# ^  inf^ w  
^  ^  ^  F̂JSTRW JFT ^  \ #

W^Hd
^  WK ^  5sftr

I  \ ^  WR^ j m  
^  I  f k ^  ^  #  T|# I , t% m

1̂»V1<? 1 ^  HT̂ *1 'd'H<̂>i îjcTi

^  ^  ^  R^fd ^  ^  ^nrifw t̂fK ^
5f^ 5TT  ̂ ^  fRft ^ I

^  SRpft « fk  ^  ^
^TOT^?n?rr^ +<.di |^n‘ '? '̂ î

?Rr #  W R  ^  ^  g
^  îi«n ^ '̂ ’71 ^  1̂<. ^  «i><><<4

1% ^  ^  ^  5p
t  I Slf̂ RT̂

T̂T̂  ^  W # r  ^  f^7f% xjm
?5lrt5TT ifR# ^  X̂. ^

r̂ V̂t ^nferr ^
t T̂R" ̂  ^  ^ 'd»i«?>

r̂rf̂  ^  
^ ̂  ^  I «fk ̂  ̂  t

Ô-hH ĤT % ̂  TfiTFET ̂  «♦»<ll ’TT

^  ^  ^  ?r 55fw^rfw % 
^HiHT I W itt

T  ̂^r^r ^  ^ ) T̂TT ^  'dsi 
^  =irrf^, ̂  ̂ TTT w w i v  11 wgr ̂

?n^ #  ^  2TT

TtŴ RJT VTT  ̂^  WIW ^  H>l^̂ l

^ w r  5itT w c  T ^ r ^  VTiw f
^  ^  H-^ltt 5̂Wr ̂ wfrTT ^  %
<tt9  ̂ ? ^  ^  5fn(V ^

w r  r̂?:# f  iftr «ftfT
^  ^  «FTT3r ^ 5FT ?TT# ?Tf=̂
^  W S ^  ^  ^  W# t, ^ 2?̂
5̂*Tkr ## ^ t  ^ ^  ?

W  frrfiT^ ?ft 5TR ^̂ \i4\ f  f̂tK 
^  ̂  ^  T̂̂ RT "STR̂  ......

^ ^ ? T O 9 W f :   ̂S(. WT ?ft 
I  ^  q f#  !(oo

^^T*il TWT ^  I

^  Iw^fff f iw  : mH*!  ̂^»^qiq ^ 1 
MHsd 5 1 5 T ^ «f>î
^  ^  ^  ^  =^Tf ,̂ 4

5T5TW «F
^^TR w^c ^  I ^R, TOrâ ’f'̂ T *nft
ĈTFSr ^  t̂ , TO #
?r?^ r̂tr ^  »̂rT# 11 ’iHt
^ ^  ̂ ^  ^ WT̂  ^ 2RTT
Hrl̂ l 'd^+l WTK WT ^  ^  STTcf
^rm?t ^rw  ^  ^  ^w»ft i w  w r

t  %  ?RT WT ^  i^T ^  eft 
-^ki ^  ŝrpCRT I ^  ?ftT ^
^  srr^t^ ?FTW ^  ^
3̂T»TT ^3T  ̂ T̂Rirr R̂T ÎTR fT̂ TRT

I  I ??T3r ^FT ^T5# ?EilT
vTSf̂ T̂ l̂iri>jfl ^ ^

T̂FT T̂PT I  f̂ RWr
'TO f  R̂ftr ?(Tfe ^nrwt ^

r̂r̂  WT«r % ?ptt ^  t5t ^  
î ifr<fl ?r isFFT < ^ i ^

F̂RT f̂ |̂̂ *1 ^  ĉTTT <>̂ dl
?rr3r ^shtr ^

5nft ^  5̂TRT ^  t  w ffv
f̂ T ?fT̂  ^  «rc « rw
^  T̂RTT t, ^  ^RT f  I

g u  ^  ^
^t; ^  ^  fTW <§)f̂  f  ^  ^
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irfvwj 5T irr̂ r 1 ^  ^
TOhrrf ^  m ik m  ^ 

Tq'SW ^  W^lh^ *r̂ 9T 
^  SipygTiV» f , aifi! j f  ŝnfTTT <  f̂> *T^

Shrimati Reiiu Chaknivartty: 1
shall take only two minutes to ex
plain my view. I had pointed out 
about this age of marriage previously. 
Probably nobody will oppose raising 
the age of marriage to a higher age, 
because we feel that children should 
he bom to parents who are older. At 
the same time when we legislate, we 
cannot do so in the abstract I have 
always felt that social legislations are 
necessary, but they can only be imple- 
inented v^hen there is wide public 
opinion. Otherwise, merely passing 
an Act and allowing it to remain a 
dead-letter^ is useless.

It is in that context I feel that even 
the age specified in the Child Marriage 
Restraint Act has not yet been im
plemented in practice. I am absolu
tely at one with some other Members 
who said that in the villages you see 
children getting married at a young 
age, a girl getting married at the age 
of eight, ten or twelve. Therefore, if 
we even see that the age prescribed by 
the Child Marriage Restraint Act is 
widely given effect to in the villages, 
that will be a good thing.

In that sense I think we should not 
at this stage immediately increase the 
age, however much we should like it 
as a principle. I will not go into other 
things, about family planning etc. 
which I think are not so important. 
But I do think that this question has 
to be viewed from the point as to 
what the situation now is.

On the question of dowry, I feel 
fitrongly about it. I do not know how 
Pandit Thakur Das Bhargava said 
that this thing is not weighing so 
heavily upon the women of Punjab. 
I do not want to say it is a general 
feature in Punjab and that every

person gives it as a result of e9Ctô  ̂
tion. I do not kn»w Pui^ab, but after 
I introduced the Restraint of Dowry 
Bill it is most surprising that I got 
far lesser letters from other States 
than from Punjab. From Punjab I 
got the largest number of letters 
asking me again and again **why it 
it you withdrew the Bill, why is it 
even today that Bill has not been 
brought on to the anvil of Parlia
ment?” And I have carried on a lemg 
correspondence with Mr. C. C. Biswas 
and Mr. Pataskar asking them again 
and again what is going to be the fate 
of that BiU.

Sardar H ukai Singh (Kapurthala 
Bhatinda): Because they were al
ready in favour of abolition of it.

Shrimatl Renu Chakravaitty: They 
gave me very pitiable stories. You 
should not make a light talk about it, 
because it pertains to the women of 
Punjab. Most pitiable cases were 
brought to my notice, how, because 
the money or whatever was wanted by 
the bridgegroom’s family was not 
given to them, they were treated to 
extreme sufferings. The most shame
ful type of extortion went on and 
cruelty' went hand in hand to the same 
extent. I will certainly send those 
gentlemen on to Pandit Thakur Das 
Bhargava and he may speak to them.

I do not want to argue the ques
tion of Punjab, but I do know in my 
province the amount of hardship that 
goes on in the matter of dowry. It 
is something that is unquestionable 
and almost all sections, whether they 
agree with the clauses of the Hmdu 
Marriage and Divorce Bill or not, ar« 
agreed on this matter and they demand 
that there should be a Restraint of 
Dowry Bill. How it should be done 
and in what form it should be done 
is a thing to be considered but I 
would like that a separate BiU should 
be enacted. I do think it is not verj 
simple and merely having one t^auM 
put in here or there will not covtr 
all the cases that will come up.
I am all in favour of giving dau^xter 
or sons-in-law that are coming into
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^he family anything which the family 
can give out of their own generosity 
or out of their own desires. Certainly 
nobody will object to it. But actually 
what is happening today? I want to 
know why the family cannot give it 
to the daughters at any other time 
except at the time of contract of 
mariciage? We have to take into 
consideration what is going on now in 
the country. Though the term that 
has been used is “ dowry” , you may 
call it “barter” or “purchase”  for actu
ally it is this purchase that is going 
on. Everyone knows the story of 
Snehalata which stirred the conscience 
of Bengal for a time when that girl 
committed suicide by burning herself 
because her family was too poor to 
give her away in marriage. Every 
home in Bengal knows Snehalata’s 
death. Today some feel that this 
clause for restraint of dowry is lome- 
thi9ig that will mitigate women getting 
some financial gifts from their parents.
I would rather want that we do stand 
for the rights of women for having 
equal rights of inheritance. I have seen 
also the amendment No. 229 of Pandit 
Thakur Das Bhargava; we shaU con
sider it certainly when the time comes 
in the Succession Bill with all serious
ness as I regard it as a matter of suc
cession. To bring it over here with
out having given full thought to the 
question wUl make it difficult for us.
Without throwing it aside summarily,
I believe that we should hold this 
over for consideration when we take 
up the Succession Bill.
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One word about customary laws. 
I would say that people who have 
opposed this have opposed it on the 
groimd of having a uniform law. 
There is no doubt that we want a uni
form law, but do We want a uniform 
law so that those that are yet back
ward should be brought forward or 
do we want those who are already 
Mdvanced to be pulled backward? 
T h i^  are certain specific cases that 
Pandit Thakur Das Bhargava has 
mentioned and if th ^  are against 
public policy, then we should not

allow such things. Any specific cases 
which you think are absolutely re
pulsive, may certainly be prevented. 
But on the question of divorce, if we 
do not allow to have their own custom* 
which are often easier than those in 
the Bill in the circumstances of to
day, this Bill will bring more hard
ship on the villagers. Some of these are 
having it on the customary law now 
and we do not want to do anythinir 
which will create more hardships for 
them. That is why I oppose the 
amendment moved for the deletion of 
customary law from coming under 
the purview of this Bill.

Shri S. C. Samanta (Tamluk): I
beg to move:

(1) In page 4, after line 10 add:

“Provided that if the bridegroom 
is above 40 years of age, the 
age of the bride shall be 
above 25 yiears.”

(2) In page 4. after line 19, add:

“ (vii) neither party being a 
widow or a widower shall 
marry another who is not a 
widower or a widow.”

So much discussion on age of mar* 
riage was going on. I have given my 
amendment about the age of ad vane* 
ed persons in No. 220, which sayi 
“Provided that if the bridegroom m 
above 40 years of age, the age of the 
bridge shall be above 25 years.** Tb# 
other amendment reads:

"Neither party being a widow or 
a widower shall marrv ano
ther who Is not a v^^dower or 
a widow.**

Mr. Depaty-SpealLer! No widower 
shall marry a spinster,

Shri M. S. Gumpadaswanty (M;r  ̂
sore): Very progressive!

Shri S. C. SamABta.: What we find
is that a man of 60 years, nay, an 
octogenarian can marry a young
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girl of 15 or 20. This is going on in 
OUT society and the society is not 
able to check it. It is a shame on our 
part though our scriptures have given 
no sanction to it  Now the conven
tion is going on that wherever a man 
of 60 or 70 goes to marry a young 
girl, young people have come for
ward standing against it. but the 
society is not looking to it. It is a 
shame that you have to formulate a 
law now for the regulation of the 
Hindu Code.

The society was going on smoothly, 
but who is at the root of this dis- 
orderliness? Those who are at 
fault would not themselves come 
forward. Grood things become bad 
and the old order changeth and now 
it is yielding place to new. In this 
changed order of circumstances, 
when we have accepted widow mar
riage, why should we not provide in 
this Act this provision which every
one of us feels very keenly.

Shri M. S. Gunipadaswaaiy; Not
everyone of us.

Shri S. C. Samanto; My married 
friends here may take me to task 
because I want that as soon as a 
man becomes a widower, if he 
wants to marry at all, he must 
marry a widow.

Shri Singh (Banaras
Distt.-Central): Very good.

Shri S. C. Samanta: If that is very 
good, as my friend says, then I am 
not finding any example.

Shri M. S. Qnmpadaswamy: But
he did not mean it.

Shri S. C. Samante: Ishwar
Chandra Vidyasagar tried his best 
to introduce widow marriage and it 
was accepted, but how many widows 
are being married nowadays in the 
family? I accept it, but when there 
is a widow in my family, I will not 
allow her to be married. This is tJie 
condition. So, such stringent mea
sures are coming before us. As tne 
time is up, I expect that my amend
ments will be accepted.

Shri U. M. Trtredi: 1 have moved
six amendments but as the time it 
running very fast, I would Uke to 
speak only on one amendment.

Sliri Nand Lai Sharma: I would
submit that the time be extended, es
pecially as there are a number of 
amendments to clause 4 to be con
sidered.

Shri U. M. Trivedi: I do not
want to take up the time of the 
House. I would have even avoided 
speaking on this occasion, but for 
the fact that for the last two days 
my hon. friend Shri Khardekar is 
taking the opportunity of abusing 
the Hindu Mahasabha and the Jan 
Sanghwalas. I do not know what 
curious ideas Mr, Khardekar hai 
got about the Jan Sangh. I find he 
is not in his seat. I would have pre
sented him with a copy of the mani
festo and would have shown to him 
that the Jan Sangh was at least 
more progressive than he claims to 
be. However, I do not want a cer
tificate from Mr. Khardekar about 
it, but Mr. Khardekar should also 
realise that everything that savours 
of something against Hindu society 
or Hindu conception is not progres
sive, We are talking of being pro
gressive, These are not what we 
call progressive in life.

Therefore, we have to consider tim 
thing. If what we are aiming at by 
this law is real evolution, evolution 
must consist in doing those things 
which are good in the Hindu society 
and cutting off those which look bad. 
This must be judged from various 
principles. Because in the Semitic 
races a particular type of law 
obtains, it is considered that what
ever is done by the Semitic people 
is good and therefore, we must 
adhere to their practices we should 
degrade ourselves from the stage of 
evolution we have reached and we 
must have some peculiar forms of 
marriage between brothers and sla
ters, as Mr. Venkataraman was plead
ing- In fact, we should stop them. 
We should not copy them. Here» W9 
are proclaiming to the world at largo
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that we are progressive, we want to 
•evolve our society, we want to put 
it on a higher pedestal and still we 
are afraid of offending particular 
castes, particular people and parti
cular tribes, and we do not want 
progress to be made. I, therefore, 
say  that if we have got the concep
tion of really evolving our society, 
then we must proceed not cmly
cautiously, but in a manner wtiich 
will induce the evolution of our so
ciety. With these words I commend 
my amendment No. 132 to clause 5.

Now, as my hon. friend Mr. Teja 
Singh was saying, most of the mar
riages among Hindus are performed 
according to sacramental rites with 
a desire to have children in the 
family, to have sons in the family. 
They sincerely believe in it. It is 
no use making a joke of it. It is no 
-use thinking that you yourselves are 
progressive. Those people who con
sider themselves progressive can
keep these ideas to themselves. Sudi 
ideas may be kept locked inside the 
brain of Mr. Khardekar and should 
not be allowed to come outside the 
brain. That would be enough for 
us. The present provision is like 
this—

“that neither party has a spouse 
living at the time of the marriage.

The amendment I suggest is that— 
“provided that if the female 

spouse has expressed any decla
ration before a Magistrate of the 
First Class that she has consent
ed to her husband having a 
second wife this condition shall 
not apply.”
I moved this amendment with the 

full knowledge that it will not be 
liked by some friends who have been 
worked up in that particular direc
tion. When this Bril had come be
fore the House under the old name of 
Hindu Marriages and Divorce Bill, 
ff hue and cry was raised by a huge 
block that we must have divorce by 
consent. After all the oW woman i< 
in the house; she has grown up In

that family; she has lived with her 
husband; she loves her husband;
she tolerates her husband. Unfor
tunately, she has not produced m 
child; perhaps she is 111, she is not 
keeping good health. Under this
clause we make a provision to drive 
her out, to drive her out of the 
family, to get her divorced, to leave her 
without a shelter, to leave her wllh- 
out anybody to suoport her. to leave 
tier without a proper person to lou» 
after her. Then you allow that man 
to remarry. I say I cannot allow tbis. 
Let her remain as the wife of che man: 
let her still remain under the shelter or 
that particular husband and with 
her willingness let there be a second 
marriage. That may be allowed 
under this law. That is why I press 
that this condition may be very 
clearly looked into. No harm will 
be done to the community at large. 
Have monogamy—quite true. We all 
believe in monogamy; let there be 
monogamy. But at the same time 
do not make this a child’s play— t̂o 
have divorce and throw out the 
woman and make her beg in the 
streets and then have another mar
riage and have no . responsibility 
whatsoever about that.

Mr. Pataskar is an old man with 
sober ideas, expressing sober ideas 
all along. I am sure he will accept 
my amendment 

Shri Bogawat: I beg to move:
(i) In page 4, after line 6; add:

“Provided that the husb^d 
who has his wife living can 
marry a second time with the 
consent of the first wife if the 
court thinks it necesswy to allow 
a second wife”

(ii) In page 4, line 7, after “ luna
tic” insert “impotent” .

Shri V. G. De^ponde: I beg to
move;

In page 3,—
(i) in line 35, far ‘‘Over-riding 

effect of Act” substitute;
••Applicability of law now in force”
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(ii) /or lines 37 to 40, substitute:

“ (a) all texts, rules or inter
pretations of Hindu law or all 
customs and usages as part of 
HoLt law in force immediately 
Tjefore the commencement of this 
Act shall continue to have effect 
with respect to matters for which 
no provision has been made in 
this Act**

Pandit D. N. Tiwarj: I beg to
move:

In page after line 19, add:

“ (vii) where the disparity bet- 
ween the age of bride and bride
groom is not more than fifteen 
years.**
Sliri U. ML Trivedi: I beg to move:

In page 4, after line 6, add:

“Provided that, if the female 
spouse has eaqtrressed in a decia- 
ration before a magistrate of the 
-first class that she has consent
ed to her husband having a 
second wife, this condition shall 
not apply.”

Shri V. G. Defidipande: I beg to
snove:

In page 4, after line 19, add:

“ (vii) the difference between 
the ages of bride and bridegroom 
is not more than ten years and 
the bridegroom is older than tbe 
bride,

(viii) neither party is above 
the age of fifty.”
Shri K. L. More: I beg to move:
(i) In page 4, line 9, for ‘‘eighteen 

years" substitute “ twenty years”
(ii) In page 5, omit lines 22 to 25. 
Sardar Iqbal Singh (Fazilka-Sirsa):

I beg to mov«:
In page 5, after line 25, add:

"(3) Where both or one of the 
party to the marriage belongs to

the Sikh religion, marriage magt 
be solenmized by Anand Karaj 
(Sikh rtistomary marriage cere
mony).”

Shri Rane: I beg to move:
In page 5, after line 25, add:

“ (3) Notwithstanding anything 
eontained in this Act, no marrkige 
after one year from the date of 
solemnization^ shall be deemed 
to be invalid merely by reason ot 
any irregularity in the perfor- 
mance or non-performance of 
any ceremonies of marriage.

A marriage shall be presumeo 
to be solemnized, according to law, 
if both the parties to the marriage 
are major and adroit the solenmxza- 
tion before the court.”

Pandit K.C.Sharma (Meerut Distt.- 
South) I beg to move:

In page 5, after line 25, insert:

”7A. Marital duties.— (1) The 
wife is bound to live with her hus
band and to submit herself to his 
authority.

(2) The husband is bound to live 
with his wife and to maintain her.”

Shri Bhakt Daraban: I beg to
move;

Ci) In page 5, line 27̂  for “may'" 
substitute “ shall”

(ii) In page 5, line 28, for ‘ ‘may” 
substitute “shall” .

^ iri BIbhati Misfara: I beg to
move:

In page 5, omit lines 32 to 39.
Pandit D. N. Tiwary: I beg

move: I
A to the

In page 5, omit Imes
 ̂ . _ _  - In the Bom-

Shri Bhakt Baiaition was to-
jber an occasion

(i) In page sBombay Asseti^bly 
substitute “shjOt favour ot prohi- 

yfter on there
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(ii) In page 5, lines 33 and 34, omit 

“ if it is of opinion that it is necessary 
or expedient so to do,”

<iii) In page 5, lines 35 to 37, omit 
“or in any part thereof, whether in 
all cases or in such cases as may be 
specified/’

(iv) In page 5, line 37, omit ' ‘where 
any sucn auecaon has been issued”

(v) In page 5, line 39, for “twenty- 
five rupees” substitute “one hundred 
rupees.”

Mr. Depnty-Speaker: Shri 
kar.

Patas-

Shri V, G, Deslipaiide: Some more 
time should be given to clause 4, it 
has not been sufficiently discussed-

Shri Pataskar: Let me only tell 
hon. Members that they should not 
complain later that the points made 
by them have not been replied to. I 
have no objection to more time 
being given, but I also must have 
some time to reply to the points 
made.

Mr. Depaty>Spcaker: The amend
ments have been treated as moved; 
»ome hon. Members have spoken. 
The hon. Minister will now reply.

Shri V. G. Deshpasde: If ten
more minutes are given some adjust
ment can be made.

Sliri Raghunath Singh: Hon. Mem
bers who have moved their amend
ments should be given some time to 
«coeak.

Mr. Deputy'Speaker: Merely tabl- 
" an amendment will not entitle m 

to speak, 
workea
tion, Wi Deiiipande: But every 
fore the discussed.
Hindu Marrii., 
a hue and cry
block that we ni^* The House 
consent. After a lio  clauses 3 to 
In the house; «he tl^r. The hon.

Shri Pataskar: Though I may not 
be able to deal with every little 
amendment, if only hon. Membem 
would hold their soul in patience 
with me, for a few minutes, I shall 
try to do my best within the limited 
time that has been left to me.

We are now considering clauses 5 
to 8 and I shall try to discuss the 
points that have been raised with 
respect to each of these clauses 
serially.

Clause 3 deals with Definitions and 
the only important amendment sug
gested by Mr. Chatterjee was that 
there should be some change in the 
definition of a district court. I would 
like to bring to the notice of hon. 
Members that here “district court**̂

“means, in any area for which 
there is a city civil court, that 
court, and in any other area the 
principal civil court of original 
jurisdiction and includes any 
other civil court which may be 
specified by the State Govern- 
ment, by notification in the Offi
cial Gazette, as having jurisdic
tion in respect of the matters 
dealt with in this Act.”

I think this is a simple provision 
and there need be no disturbance 
over this.

Then, I think, there was some dis
cussion with respect to the definition 
of “sapindas.” Sub-clause (f) (i) o f 
clause 3 says:

“ ‘sapinda relationship’ with ref- 
rence to any person extends as 
far as the third generation (in
clusive) in the line of ascent 
through the mother, and the fifth 
(inclusive) in the line of ascent 
through the father, the line being 
traced upwards in each case from 
the person concerned, who is to 
be counted as the first genera
tion;”

We have tried to avoid aU compli
cations that have arisen on account
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of different forms of Dayahhaga and 
Mitakshara construction and this has 
been put in as simi>le a form as we 
could for the purpose of showing as 
to what are the prohibited relatioi:- 
ships so far as marriage is concem- 
<ed. Therefore. I do not think there is 
any change lhaf is really needed and 
ali that could be reasonably provid
ed has been done, so far as clause 3 
is concerned. Clause 4 relate^ to 
over-riding effect of the Act and I 
do not think there has been much 
discussion with respect to this clause 
also.

Then i come to clause 5. The main 
question that has been agitating 
the minds of several hon. Members 
is with respect to the age of the bride 
and the bridegroom. This subject has 
been so elaborately discussed not only 
on the occasion of the present Bill but 
also at the time of the Special Mar> 
riage Bill and in all places whenever 
there was an occasion for this and it 
is very difficult to arrive at any 
exact age which may please all sec
tions of the House. I know the feel> 
ings of my hon. friend, Pandit 
Thakur Das Bhargava. He very 
strongly believes that the age of mar
riage should be increased. I know 
the efforts that he has been makirig 
during the last many years in the 
direction of social reforms of this 
kind. I fully respect his sentiments. 
But we have also our limitations. 
When we decide a matter like this 
we have to be guided not by anyone 
rule but by the standard which will 
generally satisfy all sections, j  And 
that this provision is consistent with 
what is laid down in the Child 
Restraints Act already. There have 
been hon. Members who have pleaded 
for the lowering of the age; there 
have been hon. MeiT b̂ers who have 
pleaded for an increa«?e in age Con
sidering all these I feel that for the 
present it is better to go only as far 
as the Child Restraints Act goes and 
stop there. After all much can be 
said on either side and nothing can 
be deemed as a definite conclusion 
which would produce desirable or

undesirable results. Therefore, I feel 
that the age that is mentioned there 
should be retained as it is.

Then I go to the next clause—con
ditions for Hindu marriage. The first 
is neither party has a spouse living 
at the time of the marriage.’ My hon. 
friend, Shri U. M. Trivedi— he is not 
here—̂ very passionately pleaded. In 
many hard cases when there is an 
old wife who is ill or who is unable 
to beget children, why do you not 
allow the man to marry second wife? 
I can understand the sentiments. As a  
lawyer J have come across such people 
who have come to me, after the Bom
bay Act was passed, and they said that 
they did not want to violate any law 
because they believed in fate. Some 
such hard cases cannot be avoided. 
Pass any law you like. Some hard 
cases are bound to arise. Tl^refore. 
to say that to meet such hard cases 
we should go on making exceptatioos 
would only result in nullifying the 
law. With all the sympathies for the 
hard cases that may arise, the best 
rule which our future society should 
observe is the rule of monogamy 
and I find that aU hon. Members had 
supported it. On all such occasions 
we should try to do what we think to 
be in the interest of society as a 
whole. Therefore, inspite of the 
fact that there may be, for some 
time to come, hard cases I think that 
cannot be avoided because there can
not be any law in the administration 
of which there may be no hard case  ̂
whatsoever. It was very commom to 
marry another woman if the first 
wife did not give birth to a child. 
People are likely to feel for this for 
some time till things are adjusting 
themselves and in course of time I
think this will be the right thing.

Things have been changing and I 
do not find any opposition to the
idea of monogamy in the House. It
is something like this. In the Bom- 
ba3' State, when prohibition was in
troduced, I remember an occasion 
when in the Bombay' Asseu^bly 
everybody was in favour o %  prohi
bition. But later on there
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[Shri Pataskaxl 
some doubts; they began ^  asi :̂
what about revenue losses, inax 

means that the conscience has gone so 
far that there should be prohibition.
It is something like that here; every
body agrees about monogamy but aU 
the same, they say, do something lor 
the hard cases. As a matter of fact 
that means that we have not yet in
wardly adjusted ourselves te the ic*ea 
of monogamy. I really want to res
pect everybody’s sentiments whoever 
he may be but at the same time I am 
sorry to say that nothing can be 
done which will go against the very 
cardinal principles which underlie 
the present Bill.

I come to clause 6. It is a very 
simple clause and there has been 
some conount o f misunderstanding in 
this. Wherever the consent of a 
guardian in marriage is necessary for 
a bride under this Act, the persons 
entitled to give such consent shall be 
in the order specified therein. If 
they are of a major age, there is no 
problem. If at aU consent is to be 
obtained and a person has to be mar
ried then we lay down who will be 
the guardians. My friend Shri Bib- 
huti Mishra calls himself a sanatani.
I have also every right to call my
self a sanatani as he. It is not a 
term which, one can think, is his 
own heritage. We have got our cul
ture, etc. What is wrong there? We 
have said ‘brother by full blood*, 
‘brother by half blood; as between 
brothers by half blood the elder 
being preferred’. He wanted ‘bro
thers.' I cannot understand his idea.
I can assure him that he can take 
any counsel if he has no faith in the 
present Minister whom he i»obably 
does not regard to be a sanatani and 
this would include all the cases which 
he wants to cover because 'single* ac
cording to our law of interpretation 
includes ‘plural*. Therefore, if there 
an* brothers and they want to cele
brate marriage nobody comes in the 
way. The only condition is that the 
elder brother should be preferred. 
Supposing both brothers begin to 
fildit as to who should perform the

marriage, then alone such a case 
would arise. Therefore, it need not 
agitate the hon. Members’ min* -̂ 
in any way. What we are doing hf»re 
will in no way interfere with li e 
sanatana observances and rights which 
may be there.

TOW? : ^  VSiM 4  
 ̂ ^  I iPT

3T?r? ^

^  ^  #  I

The next is clause 7—about the 
ceremonies.

Sardar Iqbal Slafh: One point
about systems as this Bill is going 
to apply to the Sikh community also. 
In that case there is an amendment 
of mine on the system of cere
monies—No. 310. I hope the Govern
ment will accept it. It was unani
mously supported by the Sikh Mem
bers.

Shri PatMluir: I was going to
reply to that. That is also another 
matter which is the subject matter 
of great misunderstanding (An hon. 
Member: Controversy). We do not 
want to raise any unnecessary con* 
troversy. The section says:

“A Hindu marriage may b€ 
aolemnized in accordance 
with the customary rite» 
and ceremonies of either party 
thereto.*’

How is the marriage to be sole
mnized by the customary rites? We 
recognise whatever customs are there 
because it is not the object of this 
Bill to make it difficult for people to 
get married. They have got certain 
customs to be observed in marriage* 
and other ceremonies. The amend
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ment of my hon. friend says that 
where both or one o f the party to 
the marriage belongs to the Sikh re- 
>igion, marriage may be solemnized 
by Anand Karaj (Sikh customary 
marriage ceremony). That is exactly 
covered here. It covers not only the 
Sikh customary marriages but all the 
other customary marriages because 
it is not only the Sikhs who live in 
this land but there are other people 
also and we want to extend this to 
everybody and we want that custo
mary marriages shall be recognised. 
There is no difficulty for my hon. 
friend. If we once go on making 
these distinctions with this custom 
in this part of the country among 
these people and that custom in that 
part of the country, we do not know 
what customs are in vogue where. 
Therelfore we have made a provision 
here which, I can assure the hon. 
Member, will cover all forms o f cus
tomary marriages, including the mar
riage custom which may be preva
lent among the Sikhs and this will 
apply not only to marriages where 
both the parties are Sikhs. I do im- 
derstand the difficulty and anxiety 
of my hon. friend. Even when one 
of the parties is a Sikh and the other 
a non-Sikh, he can be married ac
cording to the Anand Karaj dr any
thing of that kind. There is abso
lutely nothing against that.

Sardar A. S. Salgal (Bilaspur): Is 
there any harm m accepting that 
amendment?

Slnri Paiadtar: There is some
harm. If Sikhs want to intlude 
-^eir c^Listom and if somebody else 
wants to include his custom, then 
there are hundreds of types and so 
many other castes and customs vary. 
Why is it that I should favour one 
custom and not the oth©*? I assure 
that it is covered. Why should A ey 
want one particular system alone to 
be recognised? That is a very 
wrong attitude, my good friend, to 
t i ie  in the year 1955.

There is another difficulty. Some- 
hcm or other the provision about re

gistration has not b ^ n  properly 
considered. Does it say that all 
marriages should be registered? It 
says that for the purpose of facilitat
ing proof ^ e  marriages may be regis
tered. It does not say that the mar
riages should be registered and the 
word itself has probably upset some 
of those friends. It says:

‘Tor the purpose of facilitating 
the proof of Hindu marriages* 
the State Government may 
make rules providing that 
the parties to any such mar
riage may have the particulars 
relating to their marriage en
tered in such manner..........”

The registration of marriages has 
been prevalent in tiie Bombay Presi
dency for over 100 years and has any
body experienced any difficulty an 
that ground. Supposing some State 
wants that there should be registra
tion of every marriage in that State, 
where is the question of going 15 or 
20 miles. You have got the register 
for a number of things; there is the 
Register for births and deaths. If 
some State decides—we do not make 
it compulsory that every State should 
decide— t̂here is enough machinery 
for it  In my State, I can tell him 
that there is a law like this at the 
present moment and there is abso
lutely no complaint except one fliat 
those who want to marry their sons 
and daughters against the Sharda 
Act, they experience some difficulty 
because it has become impossible for 
them in the Bombay State to do it. 
They have to inform the authorities 
of the age of the parties. Beyond 
that, for normal people who w înt to 
abide by the law, there is absolutely 
no difficulty.

Then, my friend said, what about 
this fine of Rs. 25. There are poor 
people who marry. It is not for mar
rying or not marrying that the fine 
is there. If any particular State 
happens to think that there should be 
registration and there is contraven
tion this fine is there. It is very cob-  
tingent; this apprehension is due to 
some misunderstanding.
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IShri Pataskar]
'Phen there are certain other points; 

about dowry there was a good deal 
of discussion. I can only say that 1 
sympathise with those Members who 
say that this system of dowry will 
do not good. It is true that it is a so
cial evil and my sister Shrimati Renu 
Chakravartty pointed out the Sneha- 
lata case. I remember I was a stu
dent when that Snehalata burnt her
self and we in our college took a vow, 
ultimately, how the.y kept that vow, 
I do not know. But the trouble j6 it 
is very difficult to enforce Inis, i  am 
sure, when we come to the other 
Bill, namely, the Succession Bill if 
we are all sympathetic to the cause 
of women and try to see that this 
should be remedied and removed. 
I think, that can be done at that 
stage. How and why and what, 1 will 
not try to dilate upon and from now 
on create either expectations or anti
pathies. This is a Marriage Bill and, 
I think, we should not do it for tbe 
time being.

Then, my friend Pandit Thakur Das 
Bhargava suggested.

imm r f  •* 4  ^  at

5T55T 'IWU j  I

Shri Pataskar: I will finish it.

Mr. D^ty>Speaker: Let the hon. 
Minister finish and then any question 
may be asked.

Shri Pataskar; Pandit Thakur Das 
Bhargava said about prohibited deg> 
recs. It is said—

“the parties are not within the 
degrees of prohibited rela
tionship, unle^ the custom 
them permits of a marriage 
them permits of a marriage 
between the two.”

I know that amongst the people in 
the North the prohibited degrees vary 
from the prohibited degrees in the 
S«uth. There are customs in the 
South, even amongst the highest

cases, the Brahmins, i know, which 
permit marriages between certain 
persons which are not allowed in the 
North. It is not desirable to enter 
mto the controveirsy whether one is 
right or wrong. It has been a subject 
matter of controversy in the past and 
it will continue to be for some time 
in future also. At the present 
monient, we have thought it better to 
have the general rule that the parties 
are not within the degrees of prohi
bited relationship unless the custom 
of each of them permits such mar
riage. So, it will be for the party who 
wants to marry within the degrees of 
prohibited relationship to prove that 
custom. At any rate, it shows how the 
wind blows and what is the trend of 
public opinion. So, I would appeal 
to my hon. friend, my senior colleague 
so far as parliamentary experience is 
concerned, to think of the times in 
which there are already enough pro
blems and we should not add to it 
one of North and South. Therefore, 
in a measure which we want to make 
applicable to all—^whatever our ideas 
may be— it may be that what the hon. 
Member feels is more correct than 
what is being followed by other peo
ple—it is much better to go along 
with the rest. Prom that point of 
view only this provision has been 
made there.

Let us not go into the past history 
of what Dr. Ambedkar did or what 
somebody else did. As I said yester
day, I come on the scene now and I 
think, looking to all things as they 
exist now and the spirit imderlying 
the Bill, let us accept the Bill as it is 
for the time being. I think it is safe 
when we say'that the parties should be 
within the prohibited degrees of rela
tionship unless a custom to the con
trary is proved. No one group of 
people living in the North or East can 
dictate that one custom is bad. I 
think this should be rather better than 
exactitude in any way whatsoever.

If I were to refer to all other points 
a lot of time will be taken. i  believe 
I have dealt mosi of the impor
tant matters which were the subjcct
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matter ol discussion so far as these 
clauses were concerned. I would like 
to reply to my hon. friend who wanted 
to ask something.

: i f  ^  vt

V iT  ^  ^  ^  ^  ^

iP W  5ITW.. . . .

^  qrsw? : iflfT ^  W  I

^  3ffit ^
t ,  i f  5̂ ?J1 «IT ^

^  wr r?r ^  1

ftRT ^  T̂fT W -ip̂ r ^  t«<Tt!ioH 
3TRnT, r̂«fg" f ir  ĥtrt ^

3ff? <?? ?n «nFT
I f ir  ^  |TT jffriT ^

^  fTpf 5T̂ nf? ^
T̂RT ^  3 ^  ^  i j w  I

Shri Dabhi: May I ask one question 
only? In the Lok Sabha Parliamen
tary Bulletin, Part II, dated August 16, 
1954, under the heading ‘New BiUs 

imder Preparation’ from Government, 
and this is No. 5, he will find a *Dowry 
Bill’, a Bill to provide for dowry as 
fl punishable offence— întroduction,
consideration and passing. It is said 
here that the Government have it 
under consideration. Therefore, I 
want to know from the Government 
why they have dropped this idea when 
it is stated in the bulletin that a new 
Bill is under preparation.

3  P.M.

Shrimati Renn Chakravartty: There 
was also an assurance given in the 
flouse.

Shri Pataskar: I had also got a 
ietter from the hon. Lady Member. 
This Hindu Code Bill, as it was con- 
-celved and certain allied measures, we 
are putting in pieces, because it was 
found very difficult to get through the 
whole thing in one law. Probably, at 
153 LSD

one stage, such a Bill was in contem> 
plation. But, I would ask the hon. 
Lady Members to consider whether, 
when we are thinking of the more 
serious problems of inheritance f(»r 
daughters or daughters-in-law ard the 
whole question of women’s property, 
it is or it is not desirable, when the 
whole thing will come in the near 
future, may be some time this year, 
that we try to keep in suspense cesr- 
tain matters till we see what shape 
matters take. I will plainly say this. 
Tliose who want to oppose this inheri
tance to daughter contend that we 
give so much dowry to the daughter 
in marriage. I know this does not go 
to her. Leave aside my opinion. I 
think it is much better to the hon. 
sist»^ that we do not discuss this 
matter at this stage as my learned 
sister Shrimati Chakravartty said.

I would appeal to you to keep your 
soul in patience till certain other im
portant measures come up. Let us see 
what shape these measures take. There 
is time to consider.

Shrimati Re&u Chakravartty: Are
we to take that the assurance given 
on the floor of the House is being with
drawn?

Shri Pataskar: It is not withdrawn. 
I did not say so.

Mr. Depnty-Speaker: Hon. Members 
will hold their souls in patience as 
advised by the Law Minister.

Shrimati Renv ChaimivaTtty: We
are doing it.

^  M vr q;fl ^  ^  I
^  «rr 3nr ^

vrfiTvT ^  t ,  ^  ^F?iT-fTOsr
^  1THT 5̂*TF3T, ^
i f  ^  ^  3f!T ?

^  WRW? : ^  fV T̂BFUT f ,  «IW
srnhrr r̂nhrr \

^  ^  if  I
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tMr. Deputy-Speaker]
I shall now put the amendmenct 

clause by clause to the vote of the 
House. First of all there are a number 
of amendments to clause 3, and there 
are none by Government. I am now 
putting all the amendments to clause 3 
to the vote of the House.

The question is:
In page 2, lines 23 and 24, far “for 

a long time” substitute “from time 
immemorial”

The motion vJtw negatived,

Bfr. Depnty-Speaker: The question
is:

In page 2, lines 23 and 24, for ‘*for 
a long time” substitute “ for fifty 
years’*

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 2, line 26 omit “unreasona
ble or**

The motion was negatived.
Mr. I>epiity-Speakw: The question 

is:

In page 2, lines 32 to 35, omit “and 
includes any other civil court which 
may be specified by the State Gov
ernment, by notification in the oflB- 
cial Gazette, as having jurisdiction in 
respect of the matters dealt With in 
this Act;”

The motion was negatived.
Mr DQ^tsy-Speaker: The question

is:
In page 3, line 6, for “third gene

ration” substitute “fifth generation”
The motion was negatived,

Mr, De^ty-Speaker: The question 
is:

In page 3,—

(i) line 6, for “third” substitute 
"fifth” ; and

(ii) line 7, for “fifth” substitute 
•seventh”

The motUm was i^iegatived.

Mr. Depoty-Speaker: Tbe goestkxt
is:

In page 3,—
(i) in line 6, for “in the line*'' 

substitute *in the male line**

(i) in line 7, for “ in the line*** 
substitute “ in the male line”

The motion was negatived,

Mr. Depaty-Speaker: The question
iB:

In page 3, line 7, for “fifth” substi
tute “seventh**

The motion was negatived.

Mr. Depnty-Speaker: The question

In page 3, for lines 18 to 26 substi^ 
tute:

“ (i) if one is a lineal ascendant o f  
the other;”

“ (ii) if one is a sapinda of the 
other”

The motion was negatived.

Mr. Deputy-Speaker: The questioa

In page 3, line 21, omit “of tbe 
brother or**

The motion was negatived.

Mr. Depaty-Speaker: The question 
is:

In page 3, line 25, after “children*  ̂
insert “or grandchildren**

The motion was negatived.

Mr. Depaty-Speaker: The question
is:

In page 3, after line 28, odd:

“ (v) if the two belong to 
same Gotra or Pravara*^

“ (vi) if the two are sapindas o f  
each other**

The motion was negatived.

Mr. Depaty-Speaker: The question
is:
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In page 3, line 32, after “relation- 
tbip by” insert “dattaka”

The motion was negatived.

Mr. Depaty-Speaker: The question 
Is:

In page 3, after line 26, add:

**(v) if the two belong to the same 
l^tra and pravara**

The motion was negatived.

Mr. Depnty-Speaker: The question

“That clause 8 stand part of the
Bill/’

The motion was adopted.

Clause 3 was added to the BiU.
Mr. Deputy-Speaker: I now come

to clause 4. The question is:

In page 3, for lines 35 and 99, 
substititUe:

“Making of the declaration as
provided for in Clause 2"

The motion was negatived.

Mr. Deputy-Speakcr: The question
is:

In page 3,—
(i) in line 35, for “Over-riding 

effect of Act” substitute “Applicab- 
Uty of law now in force”

(ii) for lines 37 to 40, substitute:

“ (a) all texts, rules or interpreta
tions of Hindu law or all 
customs and usages as part of 
that law in force immediately 
before the commencement of 
this Act shall continue to 
have effect with respect to 
matters for which no provision 
has been made in this Act” .

The motion was negatived.

Mr, Deputy>Speaker: The question

In page 3, lines 35 and 36, for **save

as otherwise expressly provided bk 
this Act” substitute:

"Notwithstanding an3rthing con
tained in any other law or 
any provision to the contrary**

The motion was negatived.

Mr, fh^ty-Speaker: The question
is:

‘That clause 4 stand part of th* 
Bill.”

Ttie motion was adopted.

Clause 4 ivas added to the BiU

Mr, Depaty-Speako*: Now Clause 
5. There are a number of amendments. 
I am now putting all the amendments 
to the vote of the House.

The question is:

In page 4, 6, add at the end:
**save in cases where a competent 

Court has permitted the hus
band to marry even when the 
first wife is living as specified 
in Section ISA”

The motion was negatived.

Mr. Depoty-Speaker: The question
is:

In page 4, line 6, add at the end:

“or, heard of as being alive for 
a period of seven years or 
more by those i>ersons who 
would naturally have heard 
of it, had that party been 
alive;”

The motion was negatived.

Mr, Depa^-Speaker: The question
is:

In page 4, after line 6, add:

•Trovided that, if the female 
spouse has expressed in a dec
laration before a magistrate 
of the first class that she has 
consented to her husband 
having a second wife, this 
condition shall not apply”

The motion was negatived.
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Mr. DeiNity-Speak^: The question
is:

In page 4, after lin« 6, add;

*r>rovMied that the husband who 
has his wife living can marry 
«  second time with the con- 
Hent of the first wife if the 
court thinks It necessary to 
allow a second wif#*”
The motion was negatived 

Mr. I>^t3r-ft9caker: The questior
is:

1*1 cage 4, line 7. omit “an idiot or** 
The motion was negatived.

Mr. Deimty-Speaker: The question 
is!

In page 4, line 7, oftcr “lunatic”  
insert “ important”

The motion was negatived.
Mr. Dejmty-Speaker: The question

if!

In page 4, for lines 9 and 10, gub- 
stitute:

“ (iii> the bridgroom and the 
bride have completed the age 
of twenty-one years on the 
date of marriage;"

The motion was negatived.
Mi . Depoty>Speaker: The question

is:
In page 4, line 9, for **eighteen 

rears** substitute “twenty years”
The motion was negatived.

Mr. Bepnty-Bpeoker: The question 
is:

In page 4, line 9, for *"eighteen
years” substitute “ twenty years”

The motion was negatived.
Mr. Depnty-Speaker: The question 

is:
In VBgm 4, line 9, for **eighteen

years” substitute “ twenty-one years” 
The motion was negatived.

Mr. Deputy-Speaker: The question 
is:

In page 4, line 9, for “el^teen
years”  substitute “twenty-one years”

The motion was negatived.

Mr. Depaty>Speaker: The question 
is:

In page 4, line 9, for “ eighteen 
years” substitute **twenty-one years”

The motion was negatived,
Mr. Depnty-Speaker: The question 

is:
In page 4, line 9, for “e i^teen” 

substitute “twenty-one”
The motion was negatived.

Mr. Depoty-Speaker: The question 
is:

In page 4, line 9, for “eighteen
years” substitute “nineteen years”

The motion was negatived.

Mr. Depnty-Speaker: The question
is:

In page 4, line 9, after “eighteen
years” insert ‘Isut has not completed
the age of forty-five years”

The motion was negatived.
Mr. Deputy-Speaker: question is:
In page 4, line 9, for “eighteen

years” substitute “nineteen years” 
The motion was negatived.

Mr. Depaty-Speaker: The question 
is:

In page 4, line 10 for “fifteen 
years” substitute “sixteen years”

The motion was negatived.

Mr. Depnty-Speaker: The question 
is:

In page 4, line 10, for  “ fifteen
years” substitute “sixteen years”

The motion was negatived.
Mr. Depaty-Speaker: The question 

is:
In page 4, line 10, for “ fifteen

years” substitute “sixteen years”
The motion was negatived.

Mr. Depoty-Speaker: The question
is:

In page 4, line 10, for “ fifteen
years” substitute “thirteen years’*
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Mr. Dwty-Spealcer; The question 
im:

In page 4, line 10, after “fifteen 
years”  insert **but has not completed 
the age of forty years”

The motion was negatived.

Mr. Depnty-Speaker: The question

In page 4, after line 10 add:

“Provided that if the bridegroom 
is above 40 years of age, the 
age of the bride shall be above 
25 years”

The motion was negatived.

Mr. Depnty-Speaker: The question

In page 4, lines 12 and 13, omit 
•"unless the custom cr usage govern
ing each of them permits of a mar
riage between the two”

The motion was negatived.
Mr, Depoty-Speaker: Th« queatkm 

la:
In page 4, lines 12 and 13, omit 

•nmless the custom or usage govern
ing each of them permits of a mar
riage between the two”

The motion was negatived.
Mr. Depaty-Speaker: The question 

is:

in page 4, lines 12 and 13, omit 
••unless the custom or usage govern
ing each of them i>ermit3 of a mar
riage between the two”

The motion was negatived.

Mr. Depaty-Speaker; The question is:

In page 4, line 12, omit “each of”
The motion was negatived.

Mr. Depaty-Speaker; The question 
m:

In page 4, lines 14 to 16, ontit “un
less tne custom or usage governing 
each of them permits of a mariage 
between the two”

The motism negatived.

Mr. Dcpnty-Speako^: The question
is:

In page 4, lines 14 to 16, omAt “un
less the custom or usage governing 
each of them permits of a marriage 
between the two”

The motion was negaitved,

Mr. D ^ty-S peaker: The questioB
is:

In page 4, lines 14 to 16, orrHt “un
less the custom or usage governing 
â̂ ch of them permits of a marriaga 

between the two”

The motion was negatived.

is:
Mr. Depaty-Speaker: The question

In page 4, line 15, omit Teach of” 

The motion was negiiUved.

Mr, Depaty-Speoker: TTie question
is:

In page 4, omit lines 17 to 19.

The motion was negatived.

Mr. Depaty-Speako: The quastioB
is:

In page 4, lines 17 and 18,
for “eighteen years” substitute 

“twenty-one years”
The motion was negatived.

Mr. Depnty-Speaken The question
is:

In page 4, lines 17 and 18, for 
“eighteen years” substitute “ twenty- 
one years”

The motion was negatived.

Mr. Depoty-Speaker: The question
is:

In page 4, lines 17 and 18, for 
“eighteen years” substitute **tlftecii 
years**

The motion was negaU^ed.
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Sfr. Depaty-Speaker: The question
is:

In page 4. line 18, for ‘*has” , substi
tute *'as well as the consent of the 
bride, have”

The motion was negatived.

Mr, Depaty-Speaker: The question

In page 4, after line 19 add:

**ProTided that this section yfiH 
not be applicable to widow 
re-marriage or where widow 
re-marriage is allowed in the 
family between any widow of 
the family and another male 
member of the family by 
custom and usage.”

Provided further that the provisions 
o i  this section will not be applicable 
to the marriage where a previous wife 
is living and is incapable to give birth 
to a child, or is invalid, or infirm or 
unable to perform any household duty 
on accoimt of health or calamities 
which might have occurred to her 
after her marriage.”

The motion was negatived,

Mr. Deputy-Speaker: The question 
is:

In page 4, after line 19 add:
‘"(vii) the parties to the marriage 

shall not accept or give any 
dowry or bride-price on the 
occasion of or as a condition 
of or as a consideration for 
such marriage.

(viii) where the bridegroom is a 
widower or a divorced husband, he 
shall not marry a virgin, and vice 
versa.

The motion was negatived,

Mr. Depaty-Speaker: The question

In page 4, after line 19 add:

"(vii) neither party being a widow 
or a widower shall marry

another who is not a widower 
or a widow**

The motion was negatived.

Mr. Depaty-Speaker: The question Ut: 
In page 4, after line 19 add:

**(vii) the parties do not belong 
to the same Gotra and 
Pravara” .

The motion was negatived.

Mr. Depaty-Speaker: The question
is:

is:

In page 4, after line 19 odd:

“ (vii) that the bride or the 
bride’s guardian or relations 
shall not present or give any 
do\iTy in any shape or form as 
a consideration of the betro
thal or marriage.”

The motion was negatived.

Mr. Depaty-Speaker: The question
c

In page 4, after line 19 add:

“ (vii) where the disparity bet
ween the age of bride and 
bridegroom is not more than 
fifteen years ”

The motion was negatived.
Mr. D ^ty-S peaker: The question

is:
*That Clause 5 stand part of the 

Bill.”

The motion was adopted

Clause 5 was added to the Bill.
Mr. Deputy-Speaker: New I com* 

to Clause 6. I am putting the amend
ments to the vote of the House.

The question is:
In page 4,—

(i) in line 28, after **brother”  
insert “or brothers” ; and

(ii) in lines 28 and 29, omit **tm
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the elder beingbetween brothers 
preferred*’

The motion was negatived,
Mr. Depoty-Speaker: The question

is:
In pages 4 and 5, omit lines 30 to 41 

âad 1 to 4 respectively.
The motion was negatived.

Mr. Depaty-Speaker: The question 
is:

In pages 4 and 5, ior lines 30 to 41 
and lines 1 to ^  respectively, substi
tute:

* (̂f) the paternal uncle by full 
blood; as between paternal uncles the 
«lder being preferred;

(g) the maternal grandfather.
(h) the maternal grandmother;
(i) the maternal uncle by full blood; 

as between maternal imcles the elder 
being preferred;

Povided that the bride is living 
with him and is being brought up by 
liim;

(j) the brother by half blood; as 
between brothers by half blood the 
«lder being preferred:

Provided that the bride is living 
with him and is being brought up by 
him:

(k) the paternal uncle by half blood; 
as between paternal uncles by half 
blood the elder being preferred:

Provided that the bride is living 
with him and is being brought up by 
him.”

The motion was negatived.
Mr. Deputy>Speaker: The question

ki:
In page 4,—
(i) in line 30» after **hTother** insert 

“or brothers” ;
rii) in lines 30 and 31, omit **as 

between brothers by half blood the 
«lder being preferred” ;

(iii) in line 32, mSUr inaert
"or them” ; and

(iv) in line 33, add at the end ^oi 
them”

The motion was negatived.

Mr. D ^ty-S peaker: The question
is:

In page 4,—
(i) in line 34, after **uncle  ̂ insert 

“or imcles” ; and

(ii) in lines 34 and 35, omit “as bet
ween paternal uncles the elder being 
preferred”

The motion was negatived.'^

Mr. Depaty-Spcaker: The question

In page 4,—
(i) in line 36, after “ uncle” insert 

“or uncles” ;
(ii) in flnes 36 and 37, omit “as 

between paternal uncles by half blood 
the elder being preferred” ;

(ii) in line 38 after him” insert 
“or them” ; and

(iv) in line 39, add at the end “ or 
them”

The motion was negatived.

Mr. Depaty>Speaker: The question

In page 5,—
(i) in line 1, after “uncle”  insert 

“or uncles” ;
(ii) in lines 1 and 2, omit "hs 

between maternal uncles the elder 
being preferred” ;

(iii) in line 3, after “him” insert 
“or them” ; and

(iv) in line 4, add at the end, “or 
them”

The motion was negatived.

Mr. Depaty-Speaker: The questi«r
is:

In page 5, omit lines 3 and 4,
The fTioCioM W99 negatived.
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Mr. Deimty-Spei^ef: The question
is;

In page 5, line 7, for “twenty-first 
year” substitute ‘thirtieth year”

The motion was negatived.

Mr. Depoty-Speaker: The question 
is:

In page 5» line 12,—
(!) for "any such person” , substi

tute “persons;” and

(ii) for “ is” , substitute “are".

The motion was negatived.

Mr. Depaty-Speaker: The question
is:

In page 5, omit lines 15 to 18.

The motion was negaHved.

Mr. Bepnty-Speaker: The question
is:

In page 5, for lines 15 to 18, substi~ 
tute:

“ (5) Notwithstanding anything 
/contained in this Act, the dis
trict court may, if it is 
necessary so to do in the in
terest of the brTde, prohibit 
by injunction any intended 
marriage or make an order 
permitting any marriage, 
notwithstanding that the 
guardian has withheld his 
consent to such marriage ”  

The motion was negatived.

Mr. Bepnty-Speaker: The question 
is:

In page 5, line 16, aftef “marriai^” 
insert:

“or by making an order permit 
any marriage notwithstanding 
that the guardian lias with- 
^leld his consent to such a 
marriag*

[ The motion was negatived.

Mr. Bepnty-Speaker: The question 
i:

In page 5, after line 18, add:
“ (6) Consent shall be in writing; 

specifying the exact relationship 
of the guardian with the bride and 
indicating his personal lisatisfactiozi 
as to the suitability of the marriage 
with the bridegroom giving such 
other particulars as may be pres
cribed.”

The motion was negatived.

Mr. Beimty-Speaker: The question
s:

In page 4, after line 2fl, add:
“Provided that the bride is living 

with him and is being brought 
up by him.”

The motion was negatived.

Mr. B^uty-Speaker: The question
Ls:

In page 4, after line 35, add:

**Provided that the bride is living 
with him and is being brought 
up by him.”

The motion was negatived.

Mr. Bepnty-Speaker: The question

“That clause 6 stand part of the 
Bill” .

The motion was adopted.

Clause 6 was added to the BiU.

Mr. Deputy-Speaker: Clause 7. The 
amendments are 307, 808, 309. 110
and 5.

The question is:
In page 5, for lines 19 to 21 substi’̂  

tute:

**Ceremonies for a Hindu marriage.

— (1) A Hindu marriage shall be 
solemnized in accordance with tile 
sacramental rites and customary cere
monies”

The motion was negatived.
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Mir. Depat7^Speaka: Amendment

No, 308, Shri K. L. More. Even where 
aaptapadi is obligatory, this need not 
take place Then, when will the mar
riage be complete?

The question is*
In page 5, omit lines 22 to 25.

The motion was negatived.
Mr. Deputy-Speaker: The question 

is:
In page 5, for lines 22 to 25, substi

tute:
"‘ (2) Such rites and ceremonies 

shall include the Saptapadi (that is, 
the taking of seven steps by the 
bridgegroom and the bride jointly 
before the sacred fire) and the mar
riage shall become complete and 
binding when the seventh step is 
taken.”

The motion was negatived.
Mr. Depoty-Speaker: The question

is :
In page 5, after line 25, ndd:

“ (3) Where both or one of the 
party to the marriage belongs 
to ttie Sikh religion, marriage 
may be solemnized by Anand 
Karaj (Sikh Customary mar
riage ceremony).”

The motion was negatived.
Mr. Depaty-Speaker: The question

is:
In page 5, a/ter line 25, add:

“ (3) Notwithstanding anything 
contained in this Act, no 
marriage after one year from 
the date of ^lemni2ation, 
shall be deemed to be invalid 
merely by reason of any irre
gularity in the performance 
or non-performance of anv 
ceremonies o f marriage.

<4) A marriage eiiall be presumed 
to be solemnized, according to law, if 
both the parties to the znarriage are 
malor and admit the soJemnizatios 
before the court.**

The motion was negatived.
Mr. Deputy-Speaker; The question

is:

*"That clause 7 stand part of the
BUI.**

The m4>tion was adopted 
Clause 7 was added to the Bill 
Mr. Beputy-Speaker: New clauses

7A and 7B.
The question is:
In page 5, after line 25, insert:

“7 A- Marital duties.— (1) The 
wife is bound to live with her husband 
and to submit herself to his authority.

(2) The husband is bound to live 
with his wife and to maintain her,”

The motion was negatived.
Mr, Deputy-Speaker: I do not think 

those iidio voted against this are not 
in favour o f these injunctions.

Sardar Hukam Singh: We must
create some enforcement* departm ^.

Mr. Deimty-Speaker: Now R will 
fSut amendment No. 229 to the vote of 
the House. The question is:

In page 5, after line 25, insert:
“ 7A. Results of marriage and 

mutual rights and obligations 
of the husband and the 
wife.—

(a) The parties to the mar
riage shall live together as 
companions and Be entitled to 
each other’s society.

(b) The wife shall be entitled to 
be maintained by the husband.

(c) Both the husband and the 
wife shall be entitled to full 
conjugal fidelity to each 
other’s mutual respect aftd 
affection and service of each 
other shall inform their re
lations.

(d) Both the parties shaU jointly 
or severally be responsible for 
the right upbrin|lng of the 
children from the marriage.

7B, Rights of propeTty.— (I) Ih 
the absence of any contract to 
the contrary the parties to 
the marriage shall acquire 
joint interest in each other’s 
property as a result of mar- 
raige and all subsequent 
acquisition shall in the
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[Mr. Deputy-Speaker]
absence of clear intention to 
the contrary be presumed to 
be joint.

(2) The rights to properties jointly 
acquired at the time of 
marriage or subsequently
shall be governed by the
terms and conditions of any 
agreement entered into by 
the parties and in the absence 
of any specific contract both 
shall jointly manage, use and 
profit by the property.

<3) The husband and the wife shall 
be entitled to acquire, hold 
and dispose of their properties 
separately and have separate 
business,

<♦) The wife shall succeed to all 
the properties in the hiisband’s 
family along with the 
husband and after his death, 
if the marriage had not been 
dissolved during the life time 
of the husband, the wife shall 
inherit the properties in h a  
husband’s family which her 
husband would have inherited 
if alive.

(5) The husband will also likewise 
succeed jointly with the wife 
in case the wife is entitled to 
succeed to any property from 
her father’s family during the 
period of subsisting marriage.

<6) In case of remarriage of the 
husband or the wife all the 
properties which the husband 
or the wife got from each 
other or the families of each 
other’s spouse shall be for
feited to the husband or the 
wife and their respective 
father’s family as the case 
may be.

(7) Any cause which furnishes a 
ground for judicial separation 
or divorce will be deemed to 
be ground provided for parti
tion of the joint properties.

(8) The rights of inheritance to 
each other’s property will be

governed by the provisions of 
the Hindu Succession Act** 

The motion was negatived,
Mr. Deputy-Speaker: Now I com

to clause 8.
The question is;
In page 5, line 27, for “may” subs- 

^titute “shall” .
The mo/tion was negatived.

Mr. D ^ty-Speaker: The questk»
is:

In page 5, line 28, for ‘"may” subs
titute “shall”

The motion W€Ls negatived,
MCr, Depaty-Spcaker: The question

is:
In page 5, omit lines 32 to 41.

The motion was negatived.
Mr. D^uty-Speaker: The question is: 

In page 5 omit lines 32 to 39.
The motion was negatived.

Mr. Deputy-Speaker: The questioii 
is:

In page 5 omit lines 32 to 39.
The motion was negatived.

Mr. Deputy-Speaker: The question 
is:

In page 5, tine 33, for “may” subs
titute “ shaU”

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
In page 5, lines 33 and 34, omit “ if 

it is of opinion that it is necessary or 
expedient so to do,”

The motion was negatived.
Mr. Deputy-Speaken The question

is:
In page 5, lines 35 to 37, omit “or 

in any part thereof, whether in all 
cases or in such cases as may be speci
fied,”

The motion was negatived.
Mr. Deputy-Speaker: The qu^tion

is:
In page 5, Une 37, omit “where any 

such direction has been issued”
The moftion was negatived.
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Mr. D ^ tj-S p ea k er : The question

In page 5 , line 39, far “twenty-five 
rupees’* substitute “one hundred 
rupees”

The motion urns negatived.

is:
Mr. D ^ty-Speaker: The question

“That clause 8  stand part of the 
BiU.”

The motion was adopted.

Clottse 8  was added to the Bill. 

CkuuRs 9 to 12

Mr. Depnty-Speakcr: The House
will now take up clauses 9 to 12 (botii 
Inclusive).

Shri Venkataraman: Amendment No. 
313 for clause 8A may also be taken 
up along with them. The idea was 
that all new clauses should be consi
dered along with the last clause.

Shrimati Renu Chakravartty: . I
thought that new clause 8 A would be 
considered along with clause 8L

Shri N. C. Chatterjee: I am not
moving amendment No, 313.

Mr. Depnty-Speaker: All right So 
there is no need to take it  The time 
allotted for clauses 9 to 12 is three 
hours. Now it is practically 3.25. The 
House will adjourn at 6  pjn. So about 
25 minutes will be left for the hon. 
Minister to reply tomorrow.

8 0  far as amendments are concein- 
ed, they may kindly be passed on 
to the table.

Shri Eane; We have already 
passed them on.

»fr. Deputy-Speaker; May I make
a request to hon. Members? I would 
like to call upon at least one spokes
man from each group. I have not 
missed that so far as I am able to 
remember. Bui Shri V. G. Deshpande 
w»J> anxigus to speak on clause 4. Shri

N. C. Chatterjee spoke at length. I 
would ask hon. Members to speak on 
those amendments of which they are 
in favour or of which their group is 
in favour, so that if there is sufficient 
time I will call another Member who 
has specially tabled those amend
ments. If per chance, that is not pos
sible, they must be satisfied with what 
their spokesman has said on those 
points. In the case of Shri V. G. 
Deshpande who had moved his 
amendment to clause 4, I was not 
able to give him time because the 
time allotted was to short.

Shrtmatl Renit Chakravartty: How
many spokesmen are there for the 
Congress Party?

Shii Bofawat: Don’t create that im
pression.

Some of us have not been able to 
speak up till now. Why do you say 
'Congress PaJKty*?

Pandit Tfaaknr Das Bhargava: This 
is a piece of social legislation and 
there is no whip so far as the Cong
ress Party is concerned. We are all 
free, and I think similarly Members 
of other parties must be free. So 
there is no question of party involved. 
You can call upon any person whom 
you prefer. At the same time, those 
who have moved amendments may be 
given some time. This is not a party 
question at all.

Mr. Deputy-Speaker: I am not say
ing that It is physically impossible 
to call upon aU the Members who want 
to speak or who have moved amend
ments. But in the case of Shri V. G, 
Deshpande, who had moved certain 
amendments to clause 4 ,1 was not able 
to give him a chance. To avoid such 
a contingency, I am saying this; It is 
not as a prohibition. But from each 
group at least one spokesman will be 
called, and if time permits, the 
Member who has speciaUy moved 
amendments will be called. But if i>er 
chance, there is no time, let not the 
representation on behalf of any group 
be defective to that extent
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[Mr. D^uty-Speaker]

I am calling two hon. Members 
from the Congress Party as against 
one from the Opposition normally— 
except in exceptional circumstances.

Shrimati Bena ChakraTartty: May
we know which are the amendments 
moved for this group of clauses?

mr. Depnty-Speaker: Amendments
are still being received.

Now, whoever rises to speak will 
kindly give the number of the amend
ment he is moving, of which the 
House should take notice.

Sliri N. C. Chatterjee: This group 
will cover clauses 9 to 12, I think the 
Business Advisory Committee allotted 
three hours for this.

Mr. Depaty-Speaker: Yes. Discus
sion on this will go on till 6 pjn. and 
tomorrow the Minister will be called 
upon to reply.

Skri N. C. Chatterjee: We are now
coming to the more controversial 
clauses—^restitution of conjugal rights, 
judicial separation, void marriages 
and voidable marriages. With regard 
to judicial separation, clause 10 has 
six sub-clauses, (a), (b), (c), (d), <e) 
and (f). The first ground is desertion 
for two years, second, cruelty, third, 
leprosy, fourth, v«iereal disease in a 
commimicable form, fifth, insanity and 
the last ground is *has after the solem
nization of the marriage had sexual 
intercourse with any person oth^  
than his or her spouse’, that is, infide
lity.
[S a rd ab  H u k a m  S in g h  in the Chair.}

By amendment No. 321, I am sugges
ting an additional clause (5) to be 
inserted in sub-clause (1) of clause 10, 
which deals with judicial separation. 
And I would request my hon. friend 
Shri Pataskar to consider this sympa- 
thetically. We hope there will be no 
serious objection to accepting that 
amendment. The new clause (g) 
'mbich I am seeking to add reads 1

“has changed his or her religion 
and has embraced any other religion 
mentioned in section 2 clause (1) sub
clause (c ) ” .

You will be pleased to notice that 
in clause 13 (1) there is one sub
clause put in whereby conversion to 
another religion has been made a  
ground for divorce. This is what you 
will find under clause 13:

“Any marriage solenmized, whe
ther before or after the com
mencement of this Act, may,, 
on a petition presented by 
either the husband or the 
wife, be dissolved by a decree 
of divorce on the ground that 
the other party—

___ (ii) has ceased to be a Hindu by
conversion to another religion;” .

It will be the same thing with 
regard to Buddhists, Jains and Sikhs 
as well. If either of them ceases to 
be a Hindu according to the compre
hensive definition given under cla ise
2, then that will be a ground for 
divorce, I think there is a good 
deal of sense in that, and I hope 
there will be no opposition to this. 
So far as I know, no amend
ment has been given to that. Any
how, what I am suggesting is that the 
same thing should be done in the case 
of judicial separation also, and a simi
lar provision should be put in that if 
a Hindu embraces Christianity or 
Islam, then that should be made a 
ground for judicial separation. If 
you make it a ground for divorce, 
then there is a good deal of force in 
this suggestion that it should also be 
made a groimd for judicial separation.

Shri ML S. Gnnqmdaiwamy: May I
ask Shri N. C. Chatterjee one thing? 
If there is a change of religion, then 
that will be a ground for divorce. 
And that is the purpose of the Bill 
also. Does my hon. friend want that 
that ground should be quoted for 
judicial separation also?

Shri U. M. Trlve®: Yes.
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Shri M. S. Gurupadaswamy: If
there is a change, of religion, then it
will automatically lead to divorce.

Shri U. M. Trivedi: How?

Mr. Chairman: Not automatically.
A decree shall have to be obtained.
Automatically it does not sever the
union.

Shri N. C. Chatterjee: I am glad
1;hat my hon. friend Shri M. S. Guru-
padaswamy has raised the "point. If
you look at clause 13 you will find
that there is nothing automatic.
Clause 13. only says:

"Any marriage solemnized, whe-
ther before or after the com-
mencement of this Act, may,
on a petition presented by
either the husband or the
wife, be dissolved by a decree
of divorce .... ".

Some hon. Members have even
-tabled amendments to the effect that
that can also be done by persons
interested. But anyhow, certainly,
1:he husband or the. wife can apply for
-dissolution. Then, the grounds for
divorce have also been set out in that
clause. So, there is nothing auto-
matic in that clause, Therefore, it is
.not compulsory that there shall be a
-divorce. I am suggesting a case where
:a gentleman or a lady, if the other
.spouse has changed her or his religion,
may not Iike to go to a court and go
to the extreme length of applying for
divorce, but may like to have judicial
.separation.

If you will look at clause 10, you
'Will see that it reads:

"Either party to a marriage, whe-
ther solemnized before or
after the commencement of
this Act, may present a peti-
tion to the district court pray-
ing for a decree for -judicial
separation on the ground .... "

Then the grounds for judicial
8eparation are set out. I want to add
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one more ground for judicial separa-
tion, namely, change of religion. If
that is done, there will be no over-
lapping and there will be nothing
improper.

I ought to draw the attention of
this House to a very thoughtful
sentence in the Minute of Dissent of
Shri Indra Vidyavachaspati. On
page (x) of his Minute of Dissent, he
says as follows. I read some portions
from it the other day during the con-
sideration stage. You know Indra
Vidyavachaspati is the son of Swami
Sraddanandaji, and he is a great A.r-;7--;:.
Samajist leader. This is what he
says in his Minute of Dissent:

"Finally, this Bill is not uniform-
ly applicable to all Indians.
There would remain a very
effective means of circum-
venting it. Those who want
to marry 'more than one wife
will change their religion.
This will further aggravate
the evil of conversion which
would arouse public discon-
tent."

He has pointed out that we are not
making one codified and uniform law
for all sections of Hindus, nor for all
citizens living in the Indian Republic;
therefore, apart from the fact that it
is a communal piece of legislation, it
will further aggravate the evil of con-
version.

I am saying that clause, 10 and
clause 13 should be put on a par.
Supposing the husband wants to
change his religion and he wants to
be a Christian, he ought to know
that there may be an obligation for
judicial separation, although there
may not be a divorce; he may marry
again after the divorce is granted,
but there must be provision for judi-
cial separation which will mean that
the marriage ties will not be dissolved,
but he will have to submit to certain
obligations. That, I think, would be
a reasonable course to adopt.
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[Shri N. C. Chatterjee]
I have got one amendment in re-

gard to clause 11 also. Clause 11
deals with void marriages, and reads:

"Any marriage solemnized after
the commencement of this
Act shall be null and void and
may, on a petition presented
by either party thereto, be so
declared by a decree of nullity
if it contravenes anyone of
the conditions specified in
clauses (i), (iv) and (v) of
section 5."

i would invite the attention of the
hon. Minister to what clause 5 says.
Clause 5 deals with the conditions for
a Hindu marriage, and reads:

"A marriage may be solemnized
between any two Hindus, if
the following conditions are
fulfiled, namely "

Then the essential conditions for a
Hindu marriage are prescribed. Sup-
posing the statutory conditions that
you are prescribing here are not ful-
filled, then the marriage should be
void. You have provided for six con-
ditions to be satisfied before a Hindu
marriage can be solemnized. But if
you look at clause 11, you will see
that only three grounds are being
made mandatory, namely those speci-
fied in clauses (i), (iv) and (v) of
clause 5.

Clause 5 (i) reads:

"neither party has a spouse living
at the time of the marriage".

That is one of the grounds on which
a marriage can be void. Clause 5
(iv) reads:

"the parties are not within the
degrees of prohibited rela-
tionship, unless the custom
or usage governing each of
them permits of a marriage
between the two."

,
That is to say, if the parties to a

marriage are within prohibited
degrees of relationship, the' marriage

can be declared void. Sub-clause (v),
of clauses 5 reads:

"the parties are not sapindas of'
each other, unless the custom.
or usage governing each of:
them permits of a marriage'
between the two".

Under this clause, if the parties are'
sapindas of each other, then also the-
marriage can be declared void. But
I do not understand why you omit
the condition specified in sub-clause
(ii) of clause 5, which reads:

"neither party is an idiot
lunatic at the time of
marriage".

or a.
the

Am I to understand then that even
if at the time of the marriage a man
was a lunatic or an idiot, you will
still not make the marriage void? I
do not think what you are doing here
is proper. When you penalise a man.
having regard to the custom, if he'
has more than one wife living, or if'
he is within the prohibited degrees of
relationship, or if he is a sapinda of
the other, then I think it is only
logical and consistent to make idiocy
or lunacy of either party also a.
ground for making the marriage void.

. In sub-clause (vi) of clause 5, you.
say:

"Where the bride has not com-
pleted the age of eighteen,
the consent of her guardian.
in marriage, if any, has been
obtained for the marriage".

If you retain that provision, then.
the consent should be' made essential;
if there is no such consent, then the
marriage should be allowed to be
made void. Do not prescribe condi-
tions, and then keep loopholes. I
must submit that especially the
ground of idiocy or lunacy should be
strongly enforced, and there may not
even be so much insistence on sapinda
relationship or prohibited degrees of'
relationship and so on.

Mr. Chairman: Perhaps it is~mtend-
ed that it will only be voidable. If
the parties live on happily after the
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marr iage, they might not go in for
separation.

Shri N. C. Chatterjee: If that is so,
then we should be logical in regard
to the other things also. Even among
sapindas or prohibited degrees, there
may be cases where marriages are
perfectly happy. Do not then make
them a condition. If you make them
a condition then they should be basic
things requisite for a valid marriage.

I have therefore tabled an amend-
ment in this regard. It is amendment
No. 323 which stands in the joint
names of myself, Shri B. D. Shastri,
Babu Ramnarayan Singh, and Shri
V. G. Deshpande; and it reads:

"In page 7, lines 8 and 9, omit
clauses (i ), (iv) and (v) of".

If this amendment is accepted, then
clause 11 will read thus:

"Any marriage solemnized after
the commencement of this
Act shall be null and void
and may, on a petition pre-
sented by either party there-
to, be so declared by a degree
of nullity if it contravenes
anyone of the conditions
specified in section 5".

I think, Sir, that it would fit in with
the whole scheme. It would mean, a
marriage can be solemnized between
".A and B provided the following
conditions are fulfilled etc., and the
conditions will be as laid down in
clause 5. I submit that this amend-
ment should be accepted.

With respect to the clause on
'Restitution of conjugal rights', some
amendments have been suggested and
if necessary they can be discussed.
-;

Shri Dabhi: Sir, I want to drop
the words "on a petition presented
by either party thereto" in clause 11.
Clause 11 at present reads as follows:

"Any marriage solemnized after
the commencement of this Act

Hindu Marriage. Bill

shall be null and void and may
on a petition presented by either
party thereto, be so declared by
a decree of nullity if it contra-
venes anyone of the conditions
specified in clauses (i), (iv) and
(v) of section 5."

You will see that clause 11 refers
to void marriages whereas clause 12
refers to voidable marriages. We
know the important distinction be-
tween a void contract and a voidable
contract. A void contract is from
the beginning ab initio void, while
a voidable contract is something
different. When a particular con-
tract is void, it can be declared so on
a petition presented by any person
whatsoever. Because that particular
contract is actually void, any person
can present a petition and the court
can declare it null and void. I do
not understand why there is any
necessity at all to insert the words
'on a petition presented by either
party thereto'.

It was argued before the Select
Committee why any stranger should
be allowed to present a petition to
declare a marriage void. My reply
to this argument is that, in the first
place, a void marriage is against
public policy. Now, by virtue of
this Bill, polygamy also is considered
to be against public policy. All these
marriages have been now declared
against public policy. Therefore,
when a particular marriage is declar-
ed to be against public policy, it
must be left open to any party to go
and request the court that that
particular marriage should be dec-
lared null and void. In the case of
special marriages, only the party to
the marriage is concerned and not
other persons. But here it is not so.
Even those who are not a party to
the marriage are concerned with a
void marriage. Suppose in a joint
Hindu family, a man marries a
woman who is related to him within
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the prohibited degree of relationship.
family will be concerned because the
child born of such wedlock would be
illegitimate and therefore everyone
would be affected.

There is also another reason why
the words I have referred to should
be dropped. You will see that sec-
tion 24(1) of the Special Marriage
Act, 1954, which has already been
passed, is similar to this clause.
There it is stated:

'Any marriage solemnized under
this Act shall be null and void
and may be so declared by a
decree of nullity if, etc .. , .."

Even in the Special Marriage Act,
"here was no necessity to insert the
words "on a petition presented by
either party thereto". So, I do not
see any reason why these words
should be kept here. On the contrary,
even if these words are there in the
Special Marriage Act, they should not
be retained here.

There is another point also. Sup-
posa there is a particular agreement
which is null and void; any person
can go to a civil court and ask the
court to declare it null and void. But
this is a specific Act and side by side
it is said that only a party to a
marriage can go to a court. There-
fore, action in the civil court may be
barred. Under all these circumstances,
and specially when there is no such
wording in the Special Marriage Act,
these words should not be there in this
Act also. These are two similar Acts
. and so it would create a doubt in the
minds of the courts also why these
words are kept in one Act and not
in the other.
I think my amendment is very

reasonable and the Government
should see their way to accept it.
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Sbri Raghavachari (Penukonda): 
I bee to move:

In page 6, line 29, after “has” insert 
“for a period of not less than 
one year”

I do not wish to take much time. 
I only wish to move this amendment
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to clause 10. Before I say a few 
words about this amendment, I beg 
to oppose the retention of clause 9.
I for one feel that under the old 
conditions, when there was that irinr̂  
of indissolubility of marriage there 
was need for this kind of initial com
pulsion and possibly adjustments 
could come on later and the partners 
could establish concord between 
themselves. But all that zamana is 
gone now. This is a new age of 
freedom and free play for desires 
and likes and dislikes. Under these 
circumstances, to my mind, it looks 
that the retention of this clause is 
inconsistent with the provisions for 
the new kind of society which we 
want to establish.

iNow, I come to amendment No. 318. 
It relates to judicial separation. One 
might say that many of these clauses 
unfortunately find a place in the law 
for judicial separation and that judi
cial separation ultimately conJBlrms 
itself into a divorce later; the reason 
being that the other partner whom 
we choose for life as a partner falli 
ill or is unfortunately visited by some 
kind of a disease. Of course, there is 
the idea of providing for compensa
tion during the rest of the life of the 
other party. But even then, I find 
there is no time limit fixed in sub
clause (b). The sub-clause says.

‘*has, immediately before the 
presentation of the petition, been 
suffering from venereal disease 
in a communicable form, the 
disease not having been contract
ed from the petitioner;*'

Where is the period fixed there? 
There is no mention of any year at 
all. So, on the date of the petition, 
if unfortunately it is found that the 
otner party is suffering from the 
disease, the petition can be presented- 
I therefore want to add ”for a period 
of not less than one year^. There 
must be some period fixed. Otherwise 
it would lead to great hardship.
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Another thing has also to be exa
mined. It is about the language. I 
wish the Members should just see 
how the wordings are:

“in a communicable form, the
disease not having been contract
ed from the petitioner;”
Shri S. S. More: Does my friend

suggest that the disease should be 
there for a period of one year before 
the presentation of the petition?

Sbri RaghAvachari: Pcs.

4 P.M.

Shri S. S. More: It will be very
difficult to prove the origin of the 
disease.

Shri Kaghavachari; Now, under 
the medically advanced age most of 
these diseases are curable and abso
lutely curable.

Dr. Rama Rao: All diseas are cur
able.

Shri Raghavachari: Particularly
venereal disease are curable. The 
«ioeton claim to have the capacity of 
curing them Now, we are providing 
that if on the day of the presentation 
of the petition the other party is 
suffering from a venereal disease, 
judicial separation will follow. This 
is something, which, to my mind, looks 
very harsh. Then againn, as I submit- 
ed earlier, from the sub-clause “the 
disease not having been contracted 
from the petitioner;” the question 
will arise—when husband and wife 
are living together—as to who con
tracted from whom. This is another 
matter for evidence and we know 
how evidence comes in in such cases.

Pandit Thakar Das Bbai^rava: How
can it be proved?

Shri Raghavachari; As I was sub
mitting, I feel that a venereal disease 
or any other disease must necessarily 
be an occasion for one of the partners 
to bother about and get the other part
ner cured so that they happily live

together rather than go to a court and 
get separated once and for all. There
fore, I submit that my amendment 
may be accepted.

Shri Bogawat: Sir, I have tabled
two amendments one under clause 10 
and the other under clause 12. I do 
not know why the hon. Mmister for 
Law did not like to avoid marriages 
which are in contravention of sub
clause (iii) of clause 5. This sub
clause mentions about the age of the 
bridegroom and the bride. Now, if the 
marriage is against the provisions of 
this sub-clause, I do not understand 
why such marriages should not be 
avoided. This was a very important 
provision which ought to have been 
mentioned imder this clause. I do not 
know why, by mistake or otherwise 
this is not being mentioned. Under 
the Bombay Marriage and Divorce 
Act and Monogamy Act, this was men
tioned. Not only that, if there was 
contravention of this provision, then 
the offence was taken to be cogniz
able. In order to stop this, it is quite 
necessary that there should not be 
child marriages. Otherwise, thousands 
and thousands of child marriages are 
taking place, and this will continue 
if they are not avoided. Therefore* 
they must be considered as void and 
there must be severe punishment for 
performing such child marriages— 
that is marriages below the age of 15 
in the case of a girl and 18 in the case 
of a bridegroom. I think this clause 
ought to have been there. That is why
I have put in my amendment adding 
a sub-clause (e) under clause 12 say
ing that if there is a marriage
and there is breach sub-clause
(iii) of clause 5, then that marriage 
should be void.

Now, Pandit Thakur Das Bhargava 
has said that there should be 
a petition when the marriages are 
void. I think this is essential. We 
have taken care about polygamy and 
have tried to give freedom to our 
females. We have tried to see that 
there is monogamy because our Con
stitution has said that we cannot deny
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any right to which a person is entitl
ed to under article 14. Now, by this 
Bill we have given this right to our 
ladies who are about 16 crores out of 
>6 crores. But, I am very sorry to 
say that this right is denied to Muslim 
ladies. There should be some Bill to 
see that such marriages are void. 
There should be right to any person 
to apply to the court and see that 
such marriages are void. Now, there 
is agitation in Pakistan when the 
Prime Minister of Pakistan has 
married a second time. Even Muslim 
ladies are agitating. Therefore. I do 
not know why our Government is 
shy io  bring in such a legislation of 
monogamy for the ladies Including 
the Muslim ladies who are about 2 
crores. Such a Bill ought to be there 
and all such marriages, where the 
law of monogamy is broken, should 
be considered as void, and this can 
be done by any person bringing in a 
suit or application.

Under clause 10 I have given an 
amendment that sub-clause (f) should 
be deleted. This sub-clause says:

**(t) has after the solemniz
ation of the marriage had sexual 
intercourse with any person other 
than his or her spouse.**

It is very difficult to prove this 
thing and that would cause too much 
trouble. AduJtery is also provided 
under clause 13. There should not be 
Such provisions because they would 
go against our females, most probab
ly, and there would be allegations. 
The result would be that there wffl 
be divorce and the Itemale wnmM 
have to suffer. Therefore, I humbly 
request that this sub-clause (f) under 
clause 10 should be deleted and that 
under clause 12 Ifliere should be a 
provision to avoid marriages between 
persons below the ages as provided 
in sub-clause (iii) of clause 5.

Mr. Cbairman: The following are the 
selected amendments to clauses 9 to 12 
of the Hindu Marriage Bill, which wiU

be treated as having been moved sub
ject to their being otherwise aidmissi- 
ble:

Clause No. 10.—314, 49, 50, 238, 315, 
316, 51, 32, 160, 318, 317, 161, 319, 320, 
33, 91, 6, 54, 55, 140, 321, 141.

Clause No. 11.—7, 322, 239, 323, 8, 9.
Clause No. 12.—10, 324, 56 , 240, 241, 

93. 57, 325, 58, 327.
These are the amendments which 

wUl be deemed to have been moved. 
There are two other amendments from 
the Maharaja of Patna. Shri R. N. S. 
Deo, numbers 356 and 357. He has 
given intimation that he wants to 
move these amendments. But the 
difficulty is that these amendments 
were received late and they have 
not been circulated. The procedure 
is, if the Government are prepared to 
accept them, then certainly I can 
allow them, otherwise it will not be 
possible because other Members have 
not got notice of them.

Shri U. M. Trivedi: Where is the
Government representative?

Shri N. Rachiah: There are other 
amendments.

Mr. Chairman: Hon. Members were 
asked that they should give Intimation 
at the Table Office. I have read out 
those amendments about which inti
mation has been given. If the bon. 
Member wants me to include them 
now, all right, I wHl include them also. 
What are those amendments?

SliKi N. Rachiah; 315, 319 and 327.
Mr. Chairman: Those numbers arc

already there.
Shri N. Rachiah: I beg to move:
In page 6, line 20, for “two years” 

substitute “ three years” .
Shri Sadhan Gnpta: I beg to move:

In page 6, for lines 22 to 25, substt^
tute:

“ (b) habitually treats the peti
tioner with cruelty; or” .

Shrimati Renu Chakravartty: I Ymc
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In page 6,—
(i) in line 22, otnlit “guch”

(11) in Unes 22, 23, 24 and 25. 
omit “as to cause a reasonable ap
prehension in the mind of the peti
tioner that it will be harmful or 
injurious for the petitioner to live 
with the other party:” .
SbiH Bibbnti MQshra: I beg to move:
In page 6, omit lines 26 to 28.
Shri N. Rachiah: I beg to move:

In page 6, line 26, for “one year” 
substitute **two years” .

Pandit D. N. Tiwary: I beg to move:
In page 6, line 26, for “one year” 

substitute “three years” .

Shnmati Renu Chakravaitty: I beg
to move:

In page 6, line 28, omit “a virulent 
form of*.

Shti Khardekar; I beg to move:
In page 6, omit lines 29 to 31.

Shri Venkataraman: I beg to move:
In page 6, line 29, after “has” insert 

“ for a period of not less than one 
year”.

Pandit D. N. Tiwary: I beg to move:
In page 6, line 29, after “has” insert 

“for a period of not less than three 
years” .

Shri Venkata H: I beg to move: ■ ^
In page 6, line 29, for **before” sub

stitute “preceding” .

Sluri N. Rachiah: I beg to move:
In page 6, line 33, for “two years” 

substitute “one year” .

Pandit D. N. Tiwary: I beg to move:
In page 6, line 33, for “two years”  

substitute “ three years” .

Sluri Khardekar: I beg to move:
In page 6, omit lines 35 and 36.

Shri Bogawat: I beg to move:
In page 6, omit lines 35 and 36.

Sliri Rane: I beg to move:
In page 6, for lines 35 and 36, sub

stitute:

“ (f) On any other ground wMch 
is just and reasonable in the dis
cretion of the court.”

SkaimsM Rena Ghakravartty; I beg
to move:

In page 6, after line 36, add:

“ (g) has, without reasonable 
excuse, withdrawn from the society 
of the petitioner and the court ia 
satisfied of the truth of the state
ments made in OTch petition and 
no legal grounds are present to 
deny granting of such application” .
Shri Sadhan Gopta: I beg to move:
In page 6, after line 36, add:

“ (g) has another spouse living 
and the petitioner had no know
ledge of that fact within one year 
of the presentation of the petitioo 
or of the commencement of ftis 
Act whichever expires later.”
Sliri U. M. Trivedi: I beg to move:
In page 6, after line 36, add:

“ (g) has changed his or her 
religion after the solemnization of 
the marriage:

ExplanatioTL—Change of religiosi 
: shall mean and include a change 

from Hinduism to any other re
ligion or vice versa.

Shri N. C. Chatterjee: I beg to move;
' In page 6, after line 36, inseH:

“ (g) has changed his or her 
religion and has embraced any 
other religion mentioned in Section
2 clause (1) sub-clause (c).**
Shri U. M. Trivedi: I beg to move:
In page 7, after line 3, add:

“Provided however that, if this 
separation has been decided on the
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ground specified in clause (g) of 
sub-section (1), the court shall 
order the offending party, if made> 
to pay to th^ wife two hundred 
rupees per month for her mainten
ance and fifty rupees per month 
for every child below the age of 
twentyone.”
Sbri Dabhi: I beg to move:

In page 7, lines 6 and 7, omit 
“on a petition presented by either 
p&rty thereto” .
P ^ d it D. N. Tiwary: I beg to move:

In page 7, lines 6 and 7, omit 
“on a petition presented by either 
party thereto” .
Pandit Thaknr Das Bhargaya: I beg

to move:
In page 7,—

(i) line 7, after “either party 
thereto” insert “or by any other 
person interested” ;

(ii) line 9, after “ ( i ) ” inseH 
“ (ii), (iii)” ; and

(iii) after line 9, add:

“ (2) All persons mentioned in 
section 6 or who are included in 
the definition of sapinda relation
ship as given in clause (5) or are 
included in the definition of 
degrees of prohibited relationship 
in clause (g) of section 3 sh^U be 
deemed to be persons interested 
for the purpose of section 11.**
Shri N. C. CSiattcrjee: I beg to move:
In page 7, lines 8 and 9, omit 

“clauses (i), (iv) and (v) o r ,
Shri Rane: I be^ to move:
(1) In page 7, line 9, omit “ ( i ) ” .
(ii) In page 7, after line 9, insert:

(2) Notwithstanding the provi
sions of the Inidan Limitation 
Act (IX of 1908), no petition 
under section 11 of this Act, 
shall lie after two years from the 
date of the solemnization of 
marriage and the marriage not

so declared null and void by 
a petition under section 11 shall 
be valid for all purposes notwith
standing the contravention of sec
tion 5 of this Act.”

(iii) In pages 7 and 8, for clause 12, 
substitute:

“12. Petition for dissolution of 
Marriage or Divorce.— (1) A  hus
band or wife, whether married 
before or after the commencement 
of this Act, may present a petition 
for dissolution of marriage or 
divorce on any ot the following 
grounds:—

(a) that the respondent has been 
impotent and continues to be 
so at the time of petition; or

(b) that the respondent has been 
a lunatic or an idiot; or

(c) that the respondent has been 
suffering from leprosy and 
some other loathsome disease 
not contracted from the peti
tioner; or

(d) that the respondent has not 
been heard of as being alive 
for a period of three years by 
those persons who would have 
naturally heard of it, had the 
respondent been alive; or

(e) that the respondent has de
serted the petitioner for a 
continuous period of two 
years; or

(f) that the respondent, if a hus
band has any other woman as 
a concubine or associates with 
women of bad repute and leads 
an infamous life; and if a wife 
is a concubine of any other 
man or leads a life of Illicit 
or criminal intimacy with any 
other person openly or leads 
the life of a prostitute; or

(g) that the respondent has not 
resumed marital intercourse 
for a period of two years or 
up wards either after the 
solemnization of marriage or
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after the passing of the decree 
for judicial separation; or

(h) that the respondent has failed 
to comply with a decree for 
the restitution of conjugal 
rights for a period of two 
years or upwards after the 
passing of the decree; or

(i) that the respondent has ceased 
to be a Hindu by conversion 
to another religion; or

(j) that it is not possible to lead 
in fulture, a happy married 
life with the respondent for 
any other just and sufficient 
cause or ground in the discre
tion of the court.

(2) A  wife may also present a 
petition either for the dissolu
tion of marriage or for 
divorce on the ground—

(i) that in the case of any mar
riage solemnized before the 
commencement of this Act, 
the husband had married 
again before such commence
ment or that any other wife 
of the husband married be
fore such commencement was 
alive at the time of the sole
mnization of marriage of the 
petitioner;

Provided that in either case 
the other wife is alive at the 
time of the presentation of 
the petition; or

(ii) that the husband has since 
the solemnization of marriage, 
been guilty of cruelty, or

(iii) that the husband has neglect
ed or has failed to provide 
for her maintenance after de
mand for a period of two 
years or above; or

(iv) that the husband has been 
sentenced to imprisonment 
for a period of four years or 
more if she is below the age 
of thirty-five years ”

Pandit D. N. Tiwary: I beg to move:
In page 7, lines 10 and 11, omit 

“whether before or ”

Shrimati Rena CThakravarttj: I beg
to move:

In page 7, line 12, after ‘ ‘may” 
insert “on a petition presented by 
either party” ,

Shri Bibhua M l^ra: I beg to move:
In page 7, line 16, after “proceed

ing” insert:

“to be certified by civil surgeon 
with oath in open court” .
Paadtt Thakor Das KuurgftTa: I beg

to move:
In page 7, line 22, after “fraud” in

sert “or not obtained at all”,
Shri Bogavrat: I beg to move:
In page 7, after line 24, add:

“ (c) that the marriage is in 
contravention of the condition 
specified in clause (iii) of section 
5” .
Shrimati Rom Chakravaii ty: I beg

to move:
In page 7, line 29, for “one year” 

substitute “three years” .
Pandit D, N. Tiwary: I beg to move:
In page 7, lines 10 and 11, omit

lines 41 and 42.
Shri Sadhan Gupta: I beg to move: 
In page 8, after line 3, add:

“ (3) Notwithstanding an3rthing 
contained in sub-section (2), if the 
petitioner has been prevented from 
presenting the petition within 
time by reason of any fraud or 
coercicm exercised by the other 
party to the marriage or by some 
other person, the court may accept 
such petition if it is presented 
within one year of the date on 
whidi the fraud had been dis
covered or coercion had ceased.’*

Shri N, Rachiah: I beg to move:
In page, 7 line 42, for “one year^ 

substitute “two years” .
Mr. Chairman: All these amende 

ments are now before the House. 
Shx3 M. S. Gurupadaswamy.
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Sbri U. M. Trivedi: May I make one 
suggestion. Those Members who have 
given notice of amendments will they 
get a chance or those who have not 
got any amendments?

Mr. Chairman: I am sure, from the 
number of speakers who are rismg, 
everybody will get a chance.

Shri U. M. Trivedi: Not the question 
of chance. The question is, some 
Members have not given notice of any 
amendment Will they get a» chance.

Mr, Chairman: *niey also have a
right to speak.

Shri M. S. Gumpadaswamy: Sir, in 
the present set of clauses two aspects 
of the question are dealt with: one 
dealing with the restitution of conju
gal rights and judicial separation and 
another dealing with void and void
able marriages.

With regard to the restitution of 
conjugal rights and judicial separa
tion, I want to make a few remarks. 
I feel that in the existing circumstan
ces, when our ideas of marriage have 
consid^ably changed, it is outmoded 
to have both the restitution of con
jugal r i^ ts  and judicial separation 
in the Bill.

My reasons are briefly these. In 
clause 9 dealing with restitution of 
conjugal rights we find that “when 
either the husband or the wife has, 
without reasonable excuse, withdrawn 
from the society of the other, the 
aggrieved party may apply, by peti
tion to the district court, for restitu
tion of conjugal rights and the court, 
on being satisfied of the truth of the 
statements made in such petition and 
that tiiere is no legal groimd why the 
aplication should not be granted, may 
decree restitution of conjugal rights 
accordingly,” The husband or the wife, 
normally, will withdraw from the 
society of each other when both of 
them cannot carry on well when both 
of them fail to love each other. The 
necessity for the restitution of conju
gal rights will arise when there is 

disagreement between the wife 
and the husband and there is no love 
lost between the two.

Pandit Thaknr Das Bhargava: In
many cases it has happened that other 
people have restrained the wife from 
coming, and these are the usual cases 
that come up before the court.

Shri M. S. Gunpadaswamy; You
know that those cases of restraint, to 
which Pandit Thakur Das Bhargava 
has just referred, are simply brought 
before the court, and the usual plea is 
that the parents of the girl do not 
allow the girl to go to her husband 
and that the court should intervene, 
should come to the rescue of the girl 
and there should be restitution of 
conjugal rights. In many cases in my 
experience I have found that this plea 
is rather made out. If the wife loves 
her husband and if the partners, both 
husband and wife, love each other, 
there is no exacuse or no reason for 
either of them to go apart. Further 
there is no necessity for the other 
provision, namely judicial separa
tion.

Shri S. S. More: Why not?
Shri M. S. Gnmpadaswamy: I am

making out my case. You will see in 
clause 10 the grounds given for judi
cial separation. One of the grounds 
given is that if the party has grounds 
the petitioner for a continuous period 
of not less than two years 
immediately preceding the presenta
tion of the petition there may be 
judicial separation. If there has been 
desertion for such a long time, can 
we expect that the parties would come 
again and live like husband and wife? 
I cannot understand this. Do you mean 
to say that after two years, if we 
grant judicial separation, there is • 
possibility of bringing them together 
and then this decree may be rescind
ed? I cannot understand this. When 
the husband and wife cannot pull on 
together for a period of two years, is 
there any possibility, any hope, of 
bringing them together again?

And then sub-cdause (b) deals with 
cruelty. And the cruelty according to 
this sub-clause should be of such a 
nature “as to cause a reasonable ap
prehension in the mind of the peti
tioner that it will be harmful or
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injurious for the petitioner to live 
with the other party” . If that appre
hension is there in the mind of the 
party, then is it possible to bring abowt 
a reconciliation between the two 
parties? Of course one may say that 
the quarrel between the husband and 
wife is temporary, there is always the 
possibility of reconciliation and we 
must give a period for reconciling 
their quarrels. But it is only when 
all the avenues of reconcilement 
between the husband and wife are 
exhausted that they normally go to 
court. And when it has come to that 
ftage, do you expect still that there 
would be any possibility of reconcilia
tion?

Sferi S. S. More; There are so many

Shri N. C. Chatterjee: It is the most 
lovable thing.

Shri S. S. More: The court brings
about a proper sense.

Shri U. M. Tiivedi: What talk is 
this?

Shri S. S. More: It is exchange of 
experience.

Shri U. M. TiiTedi: Go outside.
Shri M. S. Gvmpadaswajny: It is

extremely rare.
[Shri Barman in the Chair.}

There is a sub-clause dealing with 
venereal disease in a commimicable 
form. Mr. Raghavachari pointed out 
that there should be a period. I am 
not bothered whether there .should be 
a period for this or not. But I want 
to say that all these cases which have 
been brought under this clause 10 are 
good grounds for divorce. If there is 
desertion for two years, if there has 
been maltreatment or harassment......

Shri Venkataraman; Desertion is not 
a CTDund for divorce.

Shri M. S. Ganiiiadafiwamy: I am
only saying that these should be 
grounds for divorce. And if there has 
been venereal disease in a communi
cable form, it should be a ground for 
divorce. Because, if there are such

grounds, I say there is no possibility of 
brinsins the narties together at any 
time.

Shri S. S. More; Why tratX

Shri M. S. Gorapadaswamy: If that
is possible, then the clause on divorce 
is not necessary at all. Then we should 
have only the clause on judicial s^>a> 
ration and the clause on restitution of 
conjugal rights, and we will have to 
omit the clause on divorce. I am only 
saying that you can only have either 
the clause on judicial separation or the 
clause on divorce. We know that the 
husband or the wife goes to the law 
courts only in extreme circumstances 
when they have exhausted all avenues 
and at that stage the courts cannot 
play the role of a reconciler. I feel 
that this clause dealing with judicial 
separation is not necessary. I feel it 
is out-moded. These are grounds which 
shoirld be grounds for divorce.

Under clause 13 you will see tnat if 
the decree of judicial separation is 
not rescinded, if the parties do not 
live together for a period of two years 
after the decree of judicial separation, 
or decree on restitution of conjugal 
rights, then they will be made grounds 
for divorce. We are now making the 
failure to bring the parties together 
either imder clause 10 or clause 9. I 
fail to imderstand why it should be so. 
When once the parties fall out, they 
fall out and they do not come back 
normally. If they, however, want to 
come back, they may re-marry after 
divorce, but I fail to understand why 
this clause is found in this BiU.

Dealing with void and voidable mar
riages, I did not understand what 
Pandit Thakur Das Bhargava waa 
saying.

Mr, Chairman: The hon. Meinbor 
may be as short as possible as there 
are many amendments given notice of 
by other Members.

Shri U. M. Trivedi; I did not get th« 
oW)ortunity of npeakixig on my ameiSd- 

^ment la.<;t time also and it will be very 
difficult for us.

Sbri K, K. Basu (Diamond Harbour) 
That was why they did not accept it.
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Shu M. s. Garupadaswamy: The
carriages are void if there is contra
vention of one of the conditions speci
fied in sub-clauses (i), (iv) and (v) 
o f section 5,—^Here the 'iistinction 
between void and voidable marriages 
has been arbitrary to my mind. The 
authors of the Bill have taken out 
clause (ii) of section 5 and sny that 
if  there is contravention of clause (ii) 
of section 5, then the mar
riage will be voidable. I do not 
know what is the basis for thi^ dis
tinction. I can understand when we 
treat marriages as void if there is a 
contravention of the entire clauses or 
all the conditions specified in section
5. What does clause (ii) of section 5 
say? It says that if the party is an 
idiot or a lunatic at the time of the 
marriage, then that marriage, according 
to section 12, is voidable. To my mind, 
idiocy or lunacy is as bad as bigamy 
or marrying within the degrees of 
prohibited relationship. All these 
things are the same to me, and any 
man of commonsense will agree with 
me that all these conditions should be 
treated alike. If there is contravention 
of any condition enumerated under 
section 5, then the marriage should be 
treated as null and void. I do not 
know why one condition has been 
separated from another. I feel ttiat 
marriages should be declared void if 
any partrier, either the husband or 
the wife, is found to be a lunatic or 
an idiot at the time of the marriage.

Finally, I say that it has to be re
drafted in so far as sections 11 and 12 
are concerned. So far as sections 9 
and 10 are concerned, one should be 
deleted and the other should be re- 
tamea

ruMUt D. N. Tlwary: My amend-
Lts are 322, 324 and 325.

m m  n  ^  f  :

“On a petition presented by 
either party thereto”

^

“the parties are not within tne 
degrees of prohibited relationship**

^  ^  ^  snq- ^
tR i(" ? ^

^  3TT it ? ^  ^  ^
^ ^  ^  ^  4  T̂FTT

w  f  I ^  t  ^

aimr ^  b m  ^  ^  ^  ^
^  ^ wi*i 9mi ^

^  I ^  «?»)</ ^  T̂zhlT ?
WW ^  ^  ^  I
^  3Tnr f  H  ^ ,

^  3RR ^  ^  ^  gpT

*11 ^  ^ 1

f ir  *41*4^
^ HtW  tif I

^  f  ^
^  ^

wir I

In page 7, lines 10 and 11, omit 
“wheher before or” .

^  3nnr ^  ^  ?!T ^mpr ^
5*11 T̂flTT ^  ?®R ^  T̂RT ^

^  ^  ^  flV T Cltf I
arn ^
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*61 #ar ^  ^  3TTCT ^
ifspt ^  ^  ^  T? ?r«r ^ r r t

f  ^  ^  ^
I 3TPT ^  eimf ^  ^  ^

wi;=r f f  ^  f 5 T f ^  ^
ift h rm r ^  qr ^  ^  ^  ^
?iw ^  5Tf9fhf

f ir  I <?IT'?>*i f ir
^ ^  q ^  ^  ^irfW  ^  ^

IW ^ f i r  ^
^ ^  ?rf*T q fit ^

r<?) 4 ^  ^  T̂FRT 3fT
^rrM arf? ^

'a*i<J<n I ?fhr?r ^n^vfs 
f  1 ^  f ir  rm^ f  : - -

In page 7. omit lines 41 and 42

w f^  « ^ 3 j f ^ « ^ ^ r ^ ^ ? r ? T i t n ? r f i r
W71? irn?n  ̂ :

(ii) that proceedings have been 
instituted in the case of marriages 
solemnised after such commence
ment within one year from the 
date of the marriage;

fV  F̂n̂ r ^ ^ m lW
i?i‘ ^  f ,  ^  ^  wrm f  1

^  fnr 5T ^31^ ^ ^
anfsT^ iŷ iT f  I f ir  ^  r̂fSr̂
fl^nr "qi? ai ^  I ^
^ 15? 01 ^  ^  ^ 'ffNf 3r*fs*f5^ 1^9* *T|^- 
<1̂  fT?rr?s> in^ ^ w?f ww

^  ^  i[i-3nT5 ^  rfr
f , ^  ^  ^  w I

^  W l ^  T̂TfT, ^
arfhr ^ ^  f?p ^

^rrar f  7̂  \

^  tTfi^ TO ^  IT8F ^  ^  r H  
^  ^ I TO ^

^nrvT 3ITT
«WTf ^  ^ «4t^  T̂TTO’ ?>T5r
W9, ihr ^ TW ^

TT^Ng  ̂ 4>f*Tf J ^
^  ? ariR 3nr ^  ^
^  T̂f  ̂ ^  ?n^ ^
“ 3fTT ^ 3nfT?

W^ ^  I ^  1 ;
f lR f  ^  frf^  5T^ fhf^ I 5TT 
^mrr ^  fi^  yrffT? 3if? <̂<!<hi grff^  

?rf /I ^  ^  -T^ I M><5 HH anft?r
T̂f #  ^R;=r ^  ^  ^

^  T sm
^  I

Shri U. M. Trivedi: Sir, I have mov
ed two amendments Nos. 140 and 141.

Stri S. S. More: There are some who 
have not given any amendments.

Mr. ChaArman; They will get tumt 
later.

Shri S. S. More: We do not like to 
overburden the list of amendments.

Shri U. M. Trivedi: In moving these 
amendments, I would like to draw tiie 
attention of the House to this un
fortunate provision that this Bill 
starts with a curious definition of 
“Hindu’". The application of the Act 
provides that it will apply to any per
son who is a Hindu by religion, in any 
of its forms or developments, includ
ing a Virashaiva, a Lingayat or a 
follower of the Brahmo, Prarthana, or 
Arya Samaj. I can understand it. I 
also believe that a man belonging to 
the Jain or Sikh religion in a sense i* 
also a Hindu. But now things are so 
cropping up that Jains and JSikhs and 
some of our s>cheduled Caste friends 
who have adopted Buddhism have 
started saying that they are not 
Hindus. Some examples have been 
brought to my notice. For example 
among Jains there is one caste, called 
Agarwal caste who are also Hindus 
and they have got inter-marriages. If 
a Hindu girl is married to a Jain, the 
girl is not allowed to go to her temple. 
She is forced to observe the religion 
of the husband. The Jains who follow 
a religion which is a sort of a protes- 
tant religion from Hinduism will
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[Shri U. M. Trivedi] 
give a daughter of their own to the 
same community among the Agarwals. 
So, slowly and certainly the Hindu 
religion is humiliated and a- Hindu girl 
is always humiliated whenever she 
gets married into a Jain family.

Shri Pataskar: Are not both Hindus?

Shri U. M. Trivedi: You may say so. 
But Jains and Sikhs proclaim from 
house-tops that they are not Hindus. 
Now even Sikhs who inter-marry 
among their own castes, would never 
give their daughter in marriage to a 
Hindu. The Hindu will give his 
daughter in marriage to a Sikh. He 
does not diflerenciate between the com
munities; he is tolerant. But this daugh
ter is not allowed to go to a temple and 
worship the Gods which her parents 
were worshipping. She will not be 
allowed to have the religious observ
ances in which she was brought up. 
When these communities have maae 
up their mind that they snali not be 
called Hindus, under these circimi- 
stances, let them be governed  ̂ by the 
Hindu law; let them be governed by 
the divorce law. But my submission 
is that as soon as a Hindu girl is 
married to a Hindu, if that Hindu for 
certain reason or other changes his 
religion to Sikhism, the woman shall 
have the right to ask tor judicial sepa> 
ration. Even if it be a change from 
Hinduism to Jainism, even if it be a 
change from Hinduism to Sikhism, it 
shall be a ground for the grant of judi
cial separation.

Mr. Chairman: How far will that be 
compatible with clause 2, application 
of the Act?

Shri V, M. Trivedi: That is why I 
have given an explanation—“̂Change 
of religion shall mean change of reli
gion from Hinduism to any other 
religion or vice versa/*

Shri S. S. More: Will this amend
ment be in order?

Siiri U. M. Trivedi: Why should it
hot be in order? Go on, tell me the 

v^ason why it is not in order.

The main point of my contention is 
this. If change of religion to Muslim 
faith or to Christian faith can be a 
ground for  ̂divorce/tbe same should be 
a ground foe granting a judicial sepa
ration. If that can be a ground for 
granting of judicial ̂ separaticr, I say 
that‘ change of religion from one t&aet, 
from one particular denomiiiation to 
which a particular lady belongs, if her 
husband chooses to give Hp that reli- 
gion to the detriment of the senti
ments of that lady, she will have a 
right to ask for judicial separation. I 
go further and say that a man who 
treats a woman like chattel, who does 
not respect the sentiments of the wife 
with whom he is living, must be pena« 
lised. That is why I have moved a 
further amendment No. 141. Those 
who want to do this are never the 
small fry. Small people never do this. 
It is the rich, it i.s the capitalists who 
have got this tendency.

When Mrs. Renue Chakravartty 
was speaking she was sajdng that they 
have this curse of dowry—it is the 
capitalist people of Bengal who have 
got this system. It is not the poor 
villagers living on our side who have 
got it. We have no dowry and we do 
not believe in dowry. We have 
nothing to give by way of dowry. I, 
theiefore, say that this provision of 
law which is being put down here iB 
only for those who may dare to olfend. 
We know of the case of a multi
millionaire of Delhi who has got «o 
many wives: one a Jain, another a 
Hindu, a third a Christian and so on. 
Like Henry VIII he has got eight 
wives.

Shir S. S. More: An assembly of reli
gions!

Shri U. M- Trirefi: And yet theee
women dare not ask for separation or 
divorce!

Shri S. S. Mere: Do they deserve 
separation?

Shri U. M. Trivedi: Supposing they 
do, will it be in their hands to apply 
for it. Therefore, my submission Sf 
that if the hon. Law Minister believe*
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that change of religion can be & 
Ipround for granting a divorce, then 
change of religion from Hinduism to 
Jainism or Sikhism should also be a 
cround for granting judicial separa- 
Uon. I have a few words to say on 
riause 11. and I will not take much of 
your time. I am at one with the condi
tion laid down in clause 5(v) which 
says ‘that the parties are not sapindas 
of each other, unless the custom cr 
usage governing each of them permits 
of a marriage between the two/ If 
such a marriage has been performed 
then it should not be declared void 
only on the application of one spouse 
that this marriage according to our 
conceptions would be a marriage 
which we could in another language 
call 'ijicest*. Incest in England is 
punishable with imprisonm«it extend
ing to three years. We have unfortu
nately no such provision in the Indian 
Fenal Code where incest can be 
ptmished. We are yet to provide for 
the punishment of incest. It is only on 
account of that that we have got here 
this prospective prohibition by law 
that such a marriage shall not be 
solemnized. If some people want to 
indulge in such incest and thus deprive 
other people of their rights to property 
by such methods which are offensive 
to the whole society, to the family and 
to the country, such marriages shall 
not be recognised. U they are not 
recognised the two of them shall not 
be allowed to say that theirs is a valid 
marriage because as long as this pro
vision of law stands that marriage can 
be declared void only by a decree of 
nullity on a petition presented by 
either party thereof. My submission 
Is that, where the petition is to be 
presented on the ground of clause 5, 
sub-clause (5), such a right must be 
given to anybody interested in the 
marriage—say, to the brothers or the 
relatives or anyone who can be in any 
way interested in such a marriage. I 
would say that It should be made an 
offence and punishment should be 
given to such people who indulge in 
«uch marriages 

Bereral Hoil Members rose—
Mr. Cliairmaii: Have they tabled any 

amendments?

Shri S. S. More; I have not tabled 
any amendments.

Mr. Cfa îrman: Then let them have 
their say and then you can reply.

Shri Kbardekar: Sir, I have moved 
my amendments 32 and 33. Being a 
real independent, I approve of what is 
good and condemn what I think is bad, 
I condenm clause 9 wholesale and I 
would like clause 11 to be revised and 
the amendment ot Shri N. C. Chatter- 
jee accepted.

The reason why I oppose and I want 
this clause 9 to be deleted is this. I 
do see that the object of this clause is 
the restitution of conjugal rights; it 
may be good but a good object should 
be secured by good means. We talk 
of ends and means and the philospphy 
of Gandhiji but this particular clause,
I think, is a reUc of barbarism. To say 
that this exists in certain other Acts 
is no justification whatsoever. Respect 
for human personality is a very neces
sary criterion of any civilized life. Tn 
dealing with the most delicate human 
relationship—personal matter—a cer
tain amount of refinement is naturally 
expected. To say the least this parti
cular clause is crude, uncouth, barbar
ous and vulgar. That Government 
and courts should be abettors in a 
form of legalised rape is something 
very shocking......

Shri N. C, ChaUctJee: I think thfi 
Minister has not followed it; kindl’» 
repeat it.

Shri Khardekar: I come to clause 10 
A number of things are there: there 
are many drastic changes. A brutal 
bounder deserts his wife for two years. 
What is the poor girl to do? To waif 
for two years? How is she to live and 
so on? And she is to send an nppl!ra 
tion or petition after two years x>ro- 
bablv from above. Then there is this 
lunacy. You make a person live with 
another person in whose case luaary 
has been proved for two years. Let 
us be realistic. Is it possible to live



tShri Khardekar]
for two years with a person who is 
proved to be a lunatic and then make 
an application? If it is proved that a 
certain person is a lunatic and if the 
other person does not want or thinks 
that his or her life is not safe, then 
that person should be given a right to 
apply straight away. Proper and 
reliable medical certificate or mddical 
examination should be there.

Then the question of venereal disease 
It has been said and doctors tell us 
that it is curable and there are wonder 
medicines in this 20th century. We 
should get over certain superstitions.
But the point is that X may get this 
bad disease although he is entirely 
innocent. I may drink a glass of water 
frwn anyone suffering from venereal 
disease. In certain cases it is possible 
if you wear somebody else’s clothes 
you may get it. There is ready nothini; 
morally wrong if one gets a disea.«?e of 
this sort.

Then there is this sub-clause (f):
'after the solemnization cf the mar
riage had sexual interccur.'se with any 
person other than his or her spouse.

When we are legislating, we must 
remamber for whom we are legislating.
Are we legislating for saints or for 
average common people? If it is 
human to err and divine to forgive, it 
is sensible to overlook a few lapses. A 
.single lapse here may condemn a man 
or woman for life. Even the Arch
bishop of Caterbury, Dr. Fisher, giving 
evidence recently before the 
Divorce Commission gave it as 
his opinion that adultery may be 
permitted once. If the Arch
bishop is going so far, we need not be 
much too harsh. Even one lapse may 
be considered serious if the circum
stances be taken into considerat’on.
Take the life of sailor. He goes about 
the world and is away from the home.
Wc should not allow him to have a 
wife in every port. But a few lapses 
must be overlooked.
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Take, for instance, our soldiers and 
ofl|cers who were in Kashmir. If they 
ha;^:to stay there for one or two years 
at la human being they are sometimes

likely to be tempted or captivated. 
Kashmir roses are supposed to be 
beautiful. You cannot really condeim 
a man for life for a single lapse. My 
point is that enforced contincnce would 
lead to perversion, warped personality 
—it is a danger to society. When we 
lejEislate we legislate for ordinary 
common people and we must take into 
consideration human weato^esses and 
we should not legislate in too much 
hurry with moral fads.

Shri S. S. More: If all these are to 
be exhausted I will have no charce.

Mr. Chairman: Those who have tabl  ̂
ed amendments will have the fir^t 
chance.

Shri S. & More: It has been said so- 
many times that giving notice of an. 
amendment is not a qualification to 
speak.

Shri U. M. Trivedi: Why not?
Shri S. S. More: I think my hoiL 

friend Mr. Trivedi usurps the powers 
of the Chairman: he thinks he is super- 
Chairman. Many of us have not re
peated our amendments. It should not 
be made a sin.

Ml. Chairman: It is not so. The 
Government Bill is there. Those who 
have got positive objection against 
certain provisions of the BiU have 
tabled amendments. Naturally, it is 
for the House to know what are their 
objections to the provisions of the Bill.

Shri 8. S. More: I don’t quarrel with 
this.

Mr. Chairman There may be other* 
who may either support it or contro
vert it, I agree. But, is it not a fact 
that from those who have tabled the 
amendments the House expects to hear 
something against the provisions of the 
Bill? It may naturally be inferred that 
those who have not tabled amend
ments, so far as a Government Bill iff 
concerned, accept it.

Shri S. S. More: I will not challenge 
rt. I only say that some time may be 
reserved for others also.
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Mr. Ctotnnan: 1 shall do that; but. 
naturally, those who hav'e tabled 
amendments are anxioiis to 
views before the House.

(pi; ?o 3lf?

%o ^  4 ^  i{i1'e ifs t  ■■

In page 6, omit lines 26 to 28. 

irf ^  ?f5Tnr ^  ^
frrn ^ i  :

In page 7, line 16, after “proceed
ing” insert:

“to be certified by civil surgeon 
with oath in open Court.”

f i r  0̂
. f  ^  arfnr ^  ^

^  qjpf 3IF?> eWfft
^ rm  ^  ^  W e ft  

ancRT ^  f  1 ^  ^

I ^  ^  ?T  ̂ ^  ^
i^mbnR ^  ^  "frt
f  i i  f- 't^ rcf ^  cfuhft 5^  ^  w f f t  
#, rspr 5^ p r  ^ to t
3iT df f  I '3?ra’ ^  'srif
anfmr? ^  cr
3HT fW T  f̂ F?TT ^  W^TT #  I ^  f^lfFT 
f^RT ^  n̂?T ^  ^  finft

I § ̂  T^4
jmf̂ TT f  f i r  ^  in ; ^

^  ^  t ,  ^  3F7R ^
«IHT I

^  ^  ^  ^  ^  ^  
^  ^  ^  ?rf
f ,  ^  T̂5re ^  iiFT, \rfw  
fW  I

^ i f  5̂  ^  f  ^
^  ^  mnir C araf? ^

5T  ̂ ^Tff4 w
^  ^  ^  f r q f^  f  ^  ^

^  3r̂ Trpr ^  w  ^
^  P̂arer ^  ^  T?T

^ ^   ̂*Ml<̂ 'e #  I ^
^  f ;  fTcrfc^ ^  ^

(fjETT ^  ^  ?5̂ rift ?P ^
vnrm ^  w ?tt #  i it*" ^ i m  f

^ ht ^  ^  ^
trgrexftirzjir ?tttt ^  ^  F̂»ft 
?!T^ % fcT  ̂ ^  ^ gf ^  ^
rt^  ^  ^  M i  4  mu

|hft ^  3rf̂  ^  ^ vT^T
^  fW e ^  ^ 3rf? fift fiRT in it

T̂TtT WTW 3TT cil̂ ft 1 3TrT ^ 
^  ^  fhiT ^  ^  ^  erj2 ^
f  ^ arnr qra- 9F r? ^rf^ i f  f  v.o ^o 
jfW ^  ^ ^  «ITtf 2?  ̂3fXF̂  ??nT 
f5RS[̂  ^ # rj ^  ^ \j*i f̂hnt̂  ^  T'atH
^  ^ ^  f  srnmni ^
3lf? ’?Tfrf ^   ̂*̂ iĉ 41 ^  <T!
!̂«li 5̂1 ^  f ir  ^  ^ f *1 ^

?5nf ^ ^  chm? ^  phf ^  I
5Ef =T ^  f r fW  ^  â T̂T
^  aiT ^  :̂ inrir w ^  ^
<r?rf aiTT^ f rqfe ĝ #  I »P ?f ^  IT an 
^  ^  ^ f ir  ^
30^ ^  r^r f  h rfW  ^if^r ^
a(hr ^  ?i«n̂  ?f 5̂ cf 3rf? #
t  ^  3rTT*̂  ̂ r mfg ê #  1 f ir
^  ^  ^  3ifirr ^  3TT ^  w r  ?Hf 
q f ^  ^  T̂Fî  ^ ^  ^  5 f}^  ^
hpN" I f ir  T̂FRf f ir  Hrm ^  ^  
ptMNr ^  ^  ^rfW  I

^  ySf^N  ̂ F̂HTT t , ^  HT W^TOl^n^T 
^  ^  ^  ipferf^ir i f  4  ^  f  ^  ^
2pl 5̂  I

Shri Rane: Mr. Chairman, Sir, I h-ve 
moved amendments Nos. 6, 8, 9 aad 10. 
My amendment No* 6 is to dauae 10
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[Shri Rane]

which seeks to omit sub-clause (f) 
and to substitute for that sub-clause 
the provision that judicial separation 
can be obtained on any other ground 
which is just and reasonable in the 
discretion of the court. In my amend
ment No. 10 to clause 12, I have in
corporated one ground, sub-clause 
(j) that a marriage can be dissolved 
or a divorce can be obtained if the 
court holds that it is not possible for 
the petitioner to lead in future a 
happy married life with the respon
dent for any other just and sufficient 
cause or ground.

My point is this. I admit that this 
is in favour of the woman. I like to 
be more liberal towards women. I 
want that judicial separation or 
divorce ^ ou ld  be given on several 
additional grounds, that are absent or 
wanting in the present Bill. What I 
find in this Bill is-----

Mr, Chairman: How can the wife or 
the husband file a petition claiming 
that if the court thinks it just and 
reasonable it may dissolve the mar
riage?

Shrl Rane: I will speak about that 
later on.

Mr. Chairman: Your amendment 
itself is very indefinite and it says on 
any other ground which is just and 
reasonable to the court.

Shri N. C. Chatterjee: That will de
pend upon the discretion of the court 
and it will vary frMn court to court.

Shri Rane: Sir, I have picked up 
this language___

Mr. Cliairman: It is also very un
certain,

Shri Rane: I have picked up this 
language from so many Acts of the 
Indian Legislature. If my hon. friend, 
Mr. Chatterjee, looks to the Specific 
Relief Act, he will find several pro
visions which vest the court with dis- 
<retion and the very Act lays down 

. the discretion of the court cannot 
be arbitrary discretion but it must be

a judicial discretion. I have no time 
and if you give me ample time I will 
speak on it at great length, but I pre
sume, I shall not be given more time.

Mr. Chairman: Please go on.
Shri Rane: There are several instan. 

ces which I have come across. I shall 
give one. instance which has actually 
taken place. I have based my amend
ments on actual experience of the 
working of the Bombay Prevention of 
Bigamy Act and the Divorce Act. In 
my court there was a case about child 
marriage resulting later in a divorce 
suit.

An Hon. Member: In your court?

Shri Rane: In my district Interup- 
tion).

Mr. Chairman: Let the hon. Mem
ber go on.

Shri Rane: In my district there
was a child marriage. After the 
marriage—the girl grew very strong 
and stout and the husband remained 
a pigmy.

An Him. Member: After the mar
riage?

Shri Rane: Because it was a child 
marriage. The case came to the court 
for divorce and the court held that 
this is not a sufficient ground for 
divorce. I think no woman with a 
strong and sturdy constitution will be 
pr^>ared to remain with a pigmy hus
band.

Shri V. G. Deshpande: Why not?
Shri Rane: I think it will shock one*s 

conscience if the two are made to 
stand either in the House or the court 
and, therefore, such case should be 
given some consideration.

Dr. Snresh Chandra (Aurangabad): 
What is the trouble?

Shrl Rane: I wiU give several in
stances (Interruption), but I have no 
time.

Mr, Chairman: I imft,
Member will go on.

Shri Rane: If my hon. friend looks 
to the Census Report of 1951, he wiU
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find that there are 92 lakhs of cases 
of persons married between the ages 
of 5 and 14 in contravention of the 
provisions of Child Marriage Restraint 
Act—28 lakhs of boys and about 62 
lakhs of girls have married bet
ween the ages 5 and 14 etc. 
The total number comes to 92 
lakhs. We are making law for all. 
These cases must be covered. These 
are all facts. How to meet these cases? 
The merit of this sub-clause (j) of 
clause 12 is that it can meet any hard 
case that comes to the notice of the 
court.

5 p. 14.
Dr. Snresh Chandra: What is the

difficulty? We have not been able to 
understand.

Shrl Rane: If my hon. friend reads 
clauses 12 and 13, he will find that the 
whole thing has been very stringent. 
We want to show that we have given 
the right of divorce to our ladies. By 
one hand we have given the right of 
divorce; by the other, we have taken 
it away.

Dr. Suresh Chandni: How?
Shri Bane: That is my view; you 

may not agree. These grounds that 
have been provided in clause 12 and 
13 are very difficult to prove. Take 
the instance of adultery. Though there 
are cases of adultery. I have come 
across Hindu husbands who are very 
reluctant to tell even the pleaders that 
their wives have committed adultery. 
They take it as a matter of shame to 
say that; much less would they go to 
a court and say this or admit this. 
Therefore, I have moved this amend
ment to clause 12.

Shri B. N. Miant (Bilaspur—Durg— 
Raipur): The experience of other 
pleaders are to the contrary.

Mr. Chairman: The hon. Member
may go on. Each may have his own 
experience.

Sliri Rane: I do not know whether 
my hon. friend has got the other 
experience. I want to know from the 
hon. Member whether he has got any 
Act in his State for the prevention of

bigamy or the Divorce Act. I am sure 
that there is none. He has not per- 
hai>s appeared in any case of tiiis 
nature.

An Hon. Member: You are an ex
pert.

Shri Bane: I have appeared in about 
hundred cases of divorce. You may 
call me an expert. But I have tabled 
all these amendments based on my 
actual experience in courts. You may 
laugh at it. I know there are many 
Members who will later on come to 
know that my amendment to clause 12 
—amendment No. 10—was a very wise 
amendment. I rely upon the future 
and I have given several grounds in 
all details in my amendment No. 10.

My amendment No. 10 to clause 12 
seeks to combine clause 13 with clause 
12. If my amendment is accepted, 
there will be no necessity for retain
ing clause 13. The language of clause
12 of the BUI, in my opinion, is very 
clumsy. I have read it and re-read 
it. There are so many if’s and there
fore I was unable to make any mean
ing for some time. I read and re
read and then I came to know the 
meaning of this clause. I want that 
the language of the present Hindu 
Marriage Bill should be very simple. 
It must not be left to the lawyers to 
interpret it in different ways. Let the 
Bill say what we mean in a simple 
language that a man-in-the-street can 
understand. My amendment has this 
merit that as soon as you read it, you 
can make the meaning out of it. My 
claim may perhaps be exaggerated. I 
humbly submit that the language of 
my amendment is very simple and 
even a man-in-the-street may make 
meaning out of it.

As regards the otiier matters, I wish 
to stress the importance of amend
ment No. 6 which seeks to liberalise 
the grounds for judicial separation. 
Amendment No. 8 relates to the ques
tion of void marriages. My amend
ment seeks to omit clause <i), that is, 
to omit the condition,

“ (i) neither party has a spouae
living at the time oi the marriag«r
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[Shri Rane]
My object is that it a man marries 
anotiier wife, it should not be declared 
▼oid; it should be made punishable 
only.

My amendmeot to clause 11 says:

“Notwithstanding the provisions 
of the Indian Limitation Act, no 
petition under section 11 of this 
Act, shall lie after two years from 
the date of the solemnisation of 
the marriage and the marriage not 
so declared null and void by a 
petition under section 11 shall be 
valid for all purposes notwith
standing the contravention of 
section 5 of this Act.”
It is a question of limitation. I want 

that no marriage should be challenged 
on the ground that it is void after a 
specific period after the marriage has 
been solemnised.

With these observations, I commend 
my amendments to the acceptance of 
the House.

Shrimati Benu C^hakravartty: In
the first reading stage itself......

Mr. Chairman: Will the hon. Mem
ber indicate the numbers of her 
amendments?

Shiimati Renu Chakravartty: I have 
many amendments: 49, 50, 51, 54 and 
55.

As I said in the first reading stage 
of this Bill. I plead again with this 
House to delete or do away with clause
9 dealing with restitution of conjugal 
rights. I have already stated that I 
regard it as a barbarous clause. It 
may be that there are very good 
reasons for which the hon. Minister 
wants to retain it. One of these reasons 
Is: suppose the father or the mother 
of the bridegroom or the bride pre
vents the daughter-in-law or the son- 
toi-law from coming together, this may 
be used as a sort of a penal clause 
W hitby restitution can be brought 
iilk)ut Here again, I think this is 
rather a barbaric way of trying to do
H. It actually rebounds even upon

the daughter-in-law herself. We have 
seen tha-t if, in such circimistances, the 
daughter-in-law is to enter the house 
of her father-in-law, her fate is not a 
happy one. If the hon. Minister had 
substituted this clause by a clause for 
reconciliation, I would have welcomed 
it: a clause whereby the court would 

have tha right to appoint a committee 
of reconciliation or a reconciliator. If 
we could have such a term, I would 
have liked that term more than the 
term ‘arbitrator’ as my hon. friend 
Shrimati Jayashri has put latter on, in 
some other amendment. Because, 
arbitrator is a man who only judges 
rights and wrongs. But the way in 
which I would like the reconciliator to. 
function is, even if a person has done 
a wrong, we should try not to judge, 
but to bring the two parties together. 
That is why I would recommend that 
this clause should be deleted. If the 
two parties cannot live together and 
they find it impossible and the court 
thinks that there is justification for 
what they say, and that the applica
tion should be granted in the opinion 
of the court, that should become a 
ground for judicial separation. That 
is why I have given amendment No. 
54 wherein I have said, if any one 
party has withdrawn from the society 
of the other and the court is satisfied 
about the truth of the statements, a 
judicial separation should be granted. 
That is why I do hope that this resti
tution of conjugal rights will go and 
some sort of reconciliation machin 
ery will take its place.

The other question on which I wish 
to focus the attention of the House is 
about void and voidable marriages. 
My hon. friend Siri N. C. Chatterjee 
said that he would want that idiocy 
and lunacy should be added as 
grounds for the voidability of mar
riages. Although I favour divorce, it 
might sound funny to some that I am 
all for reducing the number of void 
and voidable marriages. The reason 
for that is that the consequences of a 
decree of nullity are borne upon the 
children, and I do not, as X have said
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earlier, want the children to suffer at 
all. That is why although we have 
given the children of void or voidable 
marriages the right of legitimacy 
within a limited sphere, I would rather 
that we should avoid children becom
ing children of void marriages as far 
as possible. That is why I am against 
allowing any extension of the grounds 
of voidable and void marriages, and I 
would rather bring those under the 
terms of the clauses granting divorce.

There is another point which I 
v/ould like the House to consider. That 
is the question as to whether we want 
divorce or breaking up of a marriage 
by the intervention of third parties. 
We do not want the intervention of 
third parties. I am for divorce, I 
stand for it, only because I feel the 
two parties have not been able to 
come together. Therefore, I do not 
want a third party to interfere. It is 
here I would like the House to con
sider why when in the case of void 
marriages we have said that on a peti
tion presented by either party to the 
marriage, it may be declared null and 
void, we have not said so in the case 
of voidable marriages. That is why 
by my amendment No. 56 I have again 
tried to include the words “on a peti
tion presented by either party” after 
the word “may” . That also should 
be included because I feel that we do 
not want the interference of third 
parties.

Coming to Clause 10 about judicial 
separation, there is the question of 
cruelty. In the joint Select Committee 
we have had a long discussion on this 
question. In the original Bill as you 
know, the words were “has treated 
the petitioner with cruelty.” That was 
all that was there. A lot of discussion 
took place and we wanted—the 
majority of the Members wanted— 
that this clause on cruelty should not 
only mean physical cruelty but should 
also connote mental cruelty because 
In the opinion of almost all Members 
mental cruelty can often be very much 
more painful than physical cruelty. 
That is why I feei that it is better to 
leave that to the discretion of the 
coiut, and to leave the wording juat as

“has treated the petitioner with cruel
ty” . Otherwise, we will be putting 
ourselves to a lot of difl5culty leaving 
the whole matter open to interpret as 
to what is going to be a “reasonable 
apprehension” etc., and therefore I 
ieel that it is better that we revert to 
the original wording “has treated tha 
petitioner with cruelty*'.

Coming to the question of leprosy, 
we have again added here the words 
“a virulent form of”. I am not a 
doctor, but I do say that even medical 
opinion says, and we have got the 
opinion of the Director-General at 
Health Services regarding the implica
tions of leprosy on the dissolution ot 
marriages—I do not want to quote 
from it very widely here, but he does 
say:

“One of the fundamental princi
ples for effective enforcement of 
prevenuon in leprosy, as in any 
other infectious disease, is to 
reduce the chances of infection. 
Consequ«itly, if either of the mar
ried partners wants to live apart 
from the other who is suffering 
from leprosy or seeks divorce, it 
Â ould not be in the interest of 
prevention of the disease to stop 
that person from doing so. If any 
one of the partners in marriage be 
unwilling to imdergo healtb 
hazards of the tjTpe resulting from 
diseases like leprosy he or she 
should not be forced to run any 
risk of acquiring the painful and 
disabling malady.”
There are other reasons which I 

shall go iulo when I deal with the 
clause ctti divorce, but I do feel that 
if one of the partners is suffering from 

' leprosy, it should be a ground for 
divorce. There are many people who 
have suffered and the other partner 
has looked after them, but it is cer
tainly a repulsive thing and we can
not force them to live together by law. 
It is certainly also a thing which takes 
time to be cured, and according to this 
opinion of the Director-General of 
Health Services it is a rather long 
drawn out process, a very costly pro
cess. Therefore, we should leave it as a 
rlause for divorce? And whether It If
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[Shrimati Benu Chakravartty] 
a virulent form or not is something 
again left open to interpretation. 
Therefore, I say that only leprosy 
should be left as a ground for divorce.

The same thing about venereal 
disease. Many people have objected to 
its being included because it is a cur
able disease. Certainly it is a curable 
disease. 99* 9 per cent of people will 
try and see that the other party 
does get cured because it is quite 
easy to cure it. But we ourselves 
know of many cases of very high-up 
people who, out of fear of social—1 
do not know what it is—stigma, may 
be, or that the thing should get out, 
often do not go for treatment. In 
such a case are you not going to give 
the right of judicial separation? 
Therefore, I do think that in these 
cases where, although they may be 
curable, there are grounds which are 
justified, I think it should be left as 
a ground.

One last point and that is on the 
question of clause 12. Where the con
sent has been obtained through fraud, 
after the fraud has been dis
covered there is only a period of 
one year given in the Bill 
within which a petition can be pre
sented. Since we are legislating for 
a very big country, and a country 
where a large proportion of the 
pe(^le live out in the villages, not 
only is there the question of time, but 
the question of finance and the ques
tion of various other things and it is 
not possible to put in the petition by 
one year. I would u r^  that three 
years should be substituted for <me 
year.

Not only is it a question of fraud 
and coercion and the question of con
sent. Our amendment No. 58 says:

**Notwithstanding anjrthing con
tained in sub-section (2), if the 
petitioner has been prevented 
from presenting the petition with
in time by reason of any fraud or 
ypoercion exercised by the other 
party to the marriage or by some

other person, the court may 
accept such petition if it is pre
sented within one year of the 
date on which the fraud had 
been discovered or coercion had 
ceased.”
Here we want to say that this 

discretion should be left to the court 
and even after the fraud or coercion 
has ceased, the court may accept such 
a petition.

These are the few amendments that 
I would like the House to consider. 

Shri S, S. More rose—
Sliri V. G. Deshpaade; I have got 

an amendment.
Mr. Ctaairman: What is the num

ber?
Shri V. G. Dertipande: 186.
Mr. ChairmaD; I shall call him 

later.
Shri S. S. More: Mr. Chairman, I will 

not repeat the grounds, but I would 
say that I am opposed to this clause 
9. I need not give my grounds 
because so many other Members have 
given those grounds. But supposing 
the Government is determined to 
keep this clause 9, then, my question 
will be this. It has been stated:

“ .....and the court, on being
satisfied of the truth of the 
statements made in such petition 
and that there is no legal ground 
why the application should not
be granted, may decree...... ”
What is meant by "legal ground” ? 

There is no «iumeration of any 
grounds on which such an applica
tion could be rejected, and I believe 
that unless you enumerate some 
grounds in the statute it will not be 
considered to be a legal ground.

'n»en regarding clause 11, my diffi
culty is that under this clause void 
marriages will remain there unless 
some petition is presented by either 
party. I support the proposal or the 
amendment suggested by Shri Dabhi 
and liie proposal made by Pandit 
Thidcur Das Bhargava that any other
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person should be permitted to file a 
petition. But please read clause 11 
with clause 16. If clause 11 is read 
with clause 16, then if a void mar
riage is declared a nullity, then, in 
that case, the children are given some 
protection and their legitimacy will 
be accepted. But supposing there is 
no such petition. The void marriage 
remains in operation, but because it 
is void and it is not set aside or de
clared a nullity, what is going to 
happen to the children? Because, 
clause 16 says:

**Where a decree of nullity is 
granted in respect of any mar
riage under section 11 or section
12, any child begotten or con
ceived before the decree is made 
who would have been the legiti
mate child o f___”
So, for the purpose of recognition 

of this legitimacy the declaration of 
the marriage’s nullity is a condition 
precedent.

If the marriage is allowed to re
main unannuUed by the court, then 
at the time of succeeding to some 
property, these grounds may be taken 
up and it may be said that the 
marriage was void ah initio, and 
though it has not been set aside or 
declared null and void, children bom 
of that mariage are illegitimate child
ren not competent to have all the 
rights and privileges of legitimate 
children; therefore, thi« benefit under 
clause 16 will not accrue to the child
ren, I would rather submit that 
Government should see their way 
that if a marriage is not declared to 
be null and void, then the children 
born of such a marriage should be 
declared to be legitmate children. 
Suppose a void marriage ah initio is 
not set aside by the efforts of any 
other party, say within a period of 
two years after it was celebrated* 
then after that the children bom 
should be treated as  ̂ legitimate; 
otherwise, if some party, after 15 or 
30 years...........

Shri Fataidkar: May I point out to 
the hon. Member that under the Mo

tion as it stands, a petition can be 
made only by either of the party?

Shri S. S. More: Presented by either 
party. But suppose either p a ^  who 
entered into the wedlock, though 
void, decided not to get it set aside, 
what is going to happen?

Shri N. C. Cliatterjee: May I draw 
the attention of the hon. Minister to 
this. Cannot a suit be filed under 
section 42 for a declaration of the 
marriage as void if there is non-com
pliance with the conditions prescrib
ed in section 5? Will not the court 
declare the marriage void because of 
non-compliance, apart from section 
11? A  suit can be filed and declara
tion can be obtained.

Shri Pataskar: Section 11 is a shor
ter remedy provided. It may or may 
not be used.

Shri N. C. Chatteijee: I hope the 
hon. Minister agrees that this is not 
the exclusive remedy. Ordinarily a 
suit would lie in a civil court under 
section 42 of the Specific Relief A ct

Shri S. S. More: My proposition is 
this. Either party can get a marriage 
declared void. Besides either party, 
there are many relations, say, father 
and other persons whose property the 
children, the product of this wedlock 
may inherit, Npw, imfortunately, that 
marriage is not set aside by the two 
parties concerned, because they are 
interested in keeping their present 
relationship. Now, what hai^tens 
imder clause 16? Clause 16 says that 
they shall be deemed to be legitimate 
children for a certain limited pur
pose. It may be so if the marriage of 
their parents is set aside or declared 
to be null and void. But there is a 
contingency, and there will be many 
cases, where the marriage, though 
void, remains as it is and imannuUed 
by any decree of a court. Then, say* 
after 15 or 20 years the question of 
inheritance opens up somewhere. 
Now, what is going to happen to these 
children? That is my point. So there 
should be a certain period fixed, and 
if other relations also do not take 
proper steps. If permitted imder
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clause 11 to set aside the marriage, 
then they should be stopped from 
challenging the legitimacy of the 
children; otherwise, it will be a sort oi 
very unfair deal to the children con
cerned. So as far as clause 16 is con
cerned, it will have to be further 
amended by Government s o . as to put 
in some limit, that within such and 
such period it should be done. If it 
IS not done, the children of that 
marriage should not be punished for 
tne sins because they will be not in 
a position to see at the earUest 
moment that the marriage of their 
parents was void. This is my sub
mission.

Shri Dhulekar: Clauses 11 and 1«
are badly drafted.

Sbri S. S. More: I have made my
point sufficiently clear. Clause 16 
will be only applicable to children, 
the marriage of whose parents Ik de
clared null and void...»..

Shri N. C. Chatterjee: After nulli
fication under this Act.

Shri S. S. More; Nullification of the 
marriage will be a condition prece
dent for their getting this status of 
legitimate children. But there will 
be many children, the marriage of 
wliose parents is void—can be prov
ed to be void—but no party has 
taken any steps to get it set aside. 
Take, for instance, contravention of 
the prohibited degrees. Then, say 
after 15 years or 20 years when ‘X ’ 
is going to claim a particular pro
perty, the point may be raised that 
the marriage of ‘X ’s parents was void 
and tfierefore ‘X* is illegitimate. 
Being illegitimate, he cannot claim 
tnis particular property by inherit
ance. That is the point.

Mr. Chairmsui: It should be limited 
to a period. I think it is reasonable.

snri s. s. More: If the relations do 
not take that step within that time, 
tliey must be stopped from challenging 
the legitimacy of the child. Therefore, 
this clause 11 will have to be amended. 
Instead of restricting the rights of 
presenting the petition to either

party, make it as wide as possible so 
that everybody interested will have 
a chance to say something.

Shri Rane: My amendment No. 9 la
lo that effect.

Shri S. S. More: If that is so, it will
be in Government’s interest and in 
the interest of the future generation 
to accept that sort of amendment. If 
the right to sue is given and that 
right is not availed of, ihen that 
person should be stopped from 
challenging the legitimacy. This is 
the only point I am trying to miike. I 
again thank you for giving me thia 
opportunity, though I have not mov- 

ed any amendment.
Shri V. G. Deshpaade: I beg to

move:
In page 7, line 9, add at Xhe end 

“and the provisions of section 15” .
Mr. Chairman: The hon. Member

did not move it previously. Anyway, 
I will take it as moved.

Shri V. G. Deshpande: I may ex
plain my amendment because it 
refers to clause 15 where I have 
given an amendment about the law
fulness of a marriage of a divorced 
person where it is said:

"Provided further that it shall 
not be lawful for the parties who 
had committed adultery and 
which adultery was the ground on 
which the divorce was granted, to 
marry each other” .
I want that a divorced person who 

wants to marry a person with whom 
he has committed adultery—where 
the court has given a decree that 
those persons were guilty of commit
ting adultery—should not be allowed 
to do so. I want in the light of this 
amendment that the marriage of such 
persons who were convicted of 
adultery by a divorce court should be 
declared voiS. I do not want that 
they should be given a reward for 
having committed a crime. Suppose a 
plaintiff goes to the court and says 
that the other party has committ^
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adulteiy with some other person. 
Then, when he gets the divorce, and 
when the wife or the husband is re
leased from this commitment, he or 
she should not be rewarded for 
committing that adultery, and I want 
such marriages to be made void. I 
am, of course, a reactionary man 
who believes in such reactionary 
notions...........

Shri S. S. More: Why make a con
fession?

Shri V. G. Desfapande: 1 have to
admit.

Shri Satyendra Narayan Sintaa:
Does he want that persons |?uiUy at 
adultery should not be allowed to 
marry again?

Shri N. C. Chatteijee; He should
not marry the same person with 
whom he has committed adultery.

Shri V. G. Desfapande: If a Judg
ment has been given that two per
sons are guilty of adultery, I want 
that if they want to come and marry, 
it should not be allowed.

Shri KliardeksMr: I agree with you.
Shri V. G. Deshpande: Thank you. 

Therefore. I want that in clause 11 
this provision should be made.

Then I want to oppose the amend
ment moved by my hon. friend, Siri 
U. M, Trivedi. I regard Sikhs, Jains 
and all others over whom this Act 
has jurisdiction as Hindus. I feel 
that in regard to this provision of 
judicial separation, the hon. Law
Minister with all his enthusiasm and 
zeal for a revolutionai7  measure, 
great reformist as he is.........

Shri Pataafcat; There is nothlnt
revolutionary heire.

Slirl V. G. Deshpande: I would
humbly request him to accept the 
amendment No. 621 moved by Shri 
N. C. Chatterjee. It is a very
reasonable amendment. Unless that 
amendment is accepted, it will mean 
great hardship, particularly to 
women. I know in Maharashtra of a 
famous Instance, of Lakshmibal
Tllak. Her husband embraced Chris

tianity. The poor lady remained 
Hindu. I say that if he becomes t  
Mussalman or Christian or Pai’see or 
Jew, and if the woman is an orthodox 
woman, a reactionary woman, doea 
not that make a ground for separa
tion? If he changes religion, judicial 
separation should be permitted.

In clause 9 you have provided for 
restitution of conjugal rights, <yn the 
analogy of a similar provision in the 
^English law, because you think th?.t 
it is a progressive thing. Suppose the 
man embraces Christianity or Islam, 
and the woman does not go to tb«» 
divorce court to apply for divorce 
but lives apart from him, then under 
clause 9, the man can apply for resti
tution of conjugal rights. But I say 
that if the woman wants judicial 
separation because her husband has 
changed his reli^on, it is a very 
reasonable request and it should be 
allowed. And I hope tiiat the hon. 
Minister with ail his enthusiasm—I 
have the fullest confidence in his 
sense of justice and reasonabloieM—* 
will accept this amaidment.

I would also say that there is no 
need for any hurry in this matter. 
We have waited for thousands of 
years, and I submit that we can wait 
for a month or so more and consult 
good draftsmen like Shri Rane and 
others—I am speaking very seriously 
—and see that ^ e  errors in drafting 
which are there are completely re
moved. I suggest that we should 
meet in a committee for this purpose, 
for there are many provisions which 
need redrafting. I therefore submit 
that the drafting errors should be 
removed, and then the measure should 
be brought forward here after the 
necessary amendments,

Shri N. Rftchiah: I support clause 9 
dealing with restitution of conjugal 
rights. Many hon. Members have 
opposed this clause. And even some 
lady Members have opposed thia 
clause at the time of the general dis- 
russion. But I feel this is a very im- 
Dortant clause, and therefore, 1
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port it as drafted by the framers a£ 
this Bill.

I supiwrt clause 10 also, which deals 
with judicial separatiop. You know 
why this clause has been provided in 
this Bill. Our society, as it is, has 
been built according to the Manu 
Dharama Shastra, whidi has created 
greedy artificial barriers and divisions 
among Hindus. That has created not 
only thousands of castes and millions 
of untouchables, but it has also creat
ed so much of inequality between man 
and woman. ****Throughout our 
country, oiur sisters and mothers have 
been agitating for equal rights with 
men. It is because there is so much 
of inequality between man and women 
that they have been agitating for their 
rights, in order tha?t they may live in 
peace and harmony with the mai. 
From that point of view, I think tiiis 
clause which Government have intro
duced for Judicial separation is quite 
welccmie.

With regard to the rights of women, 
we have already conceded them politi
cal rights and equality with men in 
the political field. Likewise, I think it 
is the duty of all who form ttie popu
lation of men in Indian society, to 
concede them the social rights also, as 
has been done in other countries. 
From this point of view also, I sup
port clause 10- 

Under clause 10, either party can 
approach the court for relief. One of 
the grounds on which judicial separa
tion can be asked for is that the either 
party

*‘has deserted the petitioner for 
a continuous period of not less 
than two years immediately pre
ceding the presentation of the 
petition” .
By my amendment, I want to 

Increase this period to at least three 
years. A lot has been said already 
about the ill-treatment meted out to 
women and the way in which Indian 
women have been living with the men. 
But in spite of all this, the women 
have been living with the men. But 
now all of a sudden, there is a separa- 

•♦♦•Eaq>imged as ordered by tfee

tion after her presenting the petition. 
This will be a very harsh treatment 
meted out to the men. So, I hope the 
Government will accept this amend
ment that instead of 2 years, it may 
be three years.

With regard to sub-clause (c), it 
has been stated in the Bill as follows: 

“ (c) has, for a period of not leas 
than one year immediately pre
ceding the presentation of the 
petition, been suffering from a 
virulent form of leprosy;...,..**
The period stated is one year, but 

I say that the period should be two 
years.

Sub-clause (e) says:
“has been continuously of un 

sound miod for a period of not 
less than two years iramediat<»ly 
preceding the presentation of the 
petition;”
I say that instead of two years, the 

period should be one year. When a 
husband or wife becomes unsound 
mentally, he or she cannot be tolerat- 
2d for more than one year. So, instead 
of two years ,it should be one year. 
When a man becomes unsound in 
mind, naturally he will become harm
ful and he will not treat his com
panion properly. Therefore, instead of 
two years, it may be provided as one 
year. With these observations, I want 
to support clause 10.

With regard to clauses 11 and 12, I 
want to support them as they are. 
According to clause 12. a marriage 
shall be voidable and may be annul
led by a decree of nullity on any of 
the following grounds, namely:—

(a) that the respondent was impo
tent at the time of the marriage and 
continued to be so imtil the institu
tion of the proceeding; or

(b) that the marriage is in contra
vention of the condition specified in 
clause (ii) of section 5; or

(c) that the consent of the peti
tioner. or where the consent of the 
guardian in marriage of the petitioner 
is required imder section 5, the con
sent of such guardian was obtained 
by force or fraud; or

(d) that the respondent was at the
Chair. “
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time of the maxriage pregnant by 
some person other than the petitioner.

These are very important conditions 
on which a marriage could be declir- 
ed voidable. With these observations I 
want to support these clauses.

Mr. Chairman: I think I can call the
hon. Minister to reply now.

Shri Dhulekar (Jhansi Distt.— 
South): I may be given a chance; I 
have caught your eye.

Mr. Chairman: So far as time i* 
concerned, we have time up to 
6 o’clock.

Shri N. C. Chatterjee: There are stiU 
24 minutes left.

Shri Pataskar: So far as the question 
of time is concerned, I am prepared 
to accommodate hon. Members, 
because we have lost some time before. 
But if you want to finish these clauses 
today, I am prepared to reply.

Some Hon. Members: No.
Shrimatt Eenu Chakravartty: Why

cannot we finish it now?
Shri N. C. Chatterjee: The Deputy-

Speaker said that the hon. Minister 
would reply tomorrow.

Shrimati Renn CbakraTartty: We
can finish it today.

Mr. ^jiairman: Wh^t is the sense of 
the House?

Shrimati Eenu ChakrAvartty: Last
time also the same thing happened. 
Tomorrow there an ‘At Home’ to be 
given by the Vice-President and most 
of the Members may not be present 
Let us finish it today.

Mr. Chairman: The hon. ^̂ Minister
will now reply. u

Shri Patasfeur: We are now in the
group of clauses 9, 10, 11 and 12. So 
far as clayse 9 which relates to resti
tution, of conjugal rights is concerned, 
no doubt in modem times, it sounds 
rather harsh to some ears as it is 
worded now. But as a matter of fact, 
my lawyer friends know that such a

decree can only be enforced by attach
ment of property under the Civil Pro
cedure Code—Order XXI, Rule 32. 
Therefore, so far as the women are 
concerned, there is no chance of such 
a decree being enforced otherwise. 
The only point is that in such cases, 
the remedy will be useful for some ol 
the unfortunate women who are not 
prepared or who may not have got 
sufficient means to prove what they 
require for a judicial separation. So, 
under the clause as worded now, 
unless there is a legal bar, such decree 
would be passed.

If you turn to Rule 33 in Order XXI 
in the Civil Procedure Code, you will 
find that there is a special provision 
with respect to the enforcement of 
such a decree against the husband, 
because it says:

‘*(1) Notwithstanding anything 
in rule 32, the Coiirt, either at the 
time of passing a decree against 
a husband for the restitution of 
conjugal rights or at any time 
afterwards, may order that the 
decree shaU be executed in the 
manner provided in this rule.

(2) Where the Court has made 
an order under sub-rule (1), It 
may order that, in the event of 
the decree not being obeyed with
in such period as may be fixed in 
this behalf the judgment-debtor 
shall make to the decree-holder 
such periodical payments as may 
be just, and if it thinks fit, re
quire that the judgment-debtor 
shall̂  to its satisfaction, secure to 
the decree-holder such periodical 
payments.”
In the first place I would submit 

that restitution of conjugal rights It 
permitted not only to the Hindus, but 
to everyone. In the next place, the 
provisions in the Civil Procedure Code 
are such that no harm will be done to 
the women by the existence of this 
clause. On the other hand, in certain 
hard cases it may serve the purpose.
A wife can have a decree for restitu
tion of conjugal rights and also have 
some monthly payments made to her 
so that she may subsist in spite of the
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fact that her husband has discarded 
her So, I think that this provision 
wi}X liltimately prove to be very useful 
lor the women-class who, at the pre
sent moment, are in a position of 
handicap. Therefore, if we get rid of 
^ e  sentiments. I do not tiiink there is 
•nythiixg wrong or harmfiL’ in the 
provisi(Hi as it stands. I hope this 
aspect of the matter wiU be taken into 
considwation by all Members who 
have suggested that this provision 
should be deleted.

Then, with respect to judicial sepa
ration, there has been only one point 
made in regard to leprosy. The clause 
says: “been suffering from a virulent 
form of leprosy” . We know that 
lepro^ is such a loathsome disease 
that even for no fault of the man who 
is suffering from that disezise, even if 
we see him, we go a few steps aside 
and do not go near him. Under these 
conditi<His, it is not desirable that we 
should force either the wife or the 
husband to live with each other. It is 
from that point of view that probably 
this provision has been made there. 
Of course it is not as if that the wife 
or the husband, if any of them falls a 
victim to leprosy, must go to the court; 
if they choose from some other good 
motives, out of love, affection and 
other things, there is nothing to pre
vent it being done. But supposing that 
the leprosy is of such a nature tKaf 
either the wife or the husband feels 
that it is unsafe to continue to live 
with the partner, there is no harm in 
providing for a short remedy by way 
of judicial separaticm in the case of a 
disease of this nature. I hope this 
aspect of the matter will also be duly 
taken into account by those persons 
who have made complaints about such 
a provision in this clause.

The next clause relates to void 
marriages. The clause reads as 
follows:

“Any marriage solemnized after 
the commencement of this Act 
•hall be null and void and may, 
on a petition presented by either 
fjarty thereto, be so declared by a

decree of nullity if it contravenes 
any one of the conditions specified 
in clauses (i), (iv) and (v) of 
section 5.”
Shri V. G. Deshpande: Have you got 

anything to say about the change of 
religion?

Shri Pataskar: I shall come to that 
I beg hon. Members to bear patiently 
with me. I will not try to avoid any
thing. The time when heat was gene
rated during the general discussion 
has gone now. We are thinking coolly 
now about the clauses. I* And there is 
a group of hon. Members who think 
that these words, “may, on a petition 
presented by either party thereto” 
should be dropped. What would be 
the result? Supposing that marriage 
is void according to what is laid down 
In clause 5, do we really want that any 
third party should come into the 
picture? Of course they go to the court 
for deciding, if necessary, the prohibit
ed degrees of relationship and all 
(TTat kind of thing. But is it not desir
able in the interests of society itself, 
that we allow the marriage lo be 
declared null and void if a petition is 
presented by either party? If this 
clause is omitted  ̂ or rather, if these 
words “may, on a petition presented 
by either party thereto” are omitted it 
will mean that anybody who is on bad 
terms with the party may go to the 
court and the poor unfortunate people 
who had married would suffer. Cer
tainly, if there is any lacima accord
ing to section 5, it may be decided 
accordingly, but to go beyond that 
and allow any third party to wreck 
the of those two people who are 
leading a married life is something 
which is dangerous and it is not justi
fiable y any circumstances.

Shri S. S. Mare: May I ask ojie
clarification? Suppose I accept that 
argiunent, what will be the conse
quences of the void marriage? /

Shri Pataskar I will come to that. 
We are dealing with marriage. There 
are the husband and the ,wife. There 
might be some lacuna in that their
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marriage may not be strictly valid. 
One of them may get the marriage 
declared void, but are we going to 
Allow every other man in the street or 
some other person, out of whatever 
motives, to go and disturb the married 
life? Therefore, when the question is 
fully considered, you will find that 
these words should not be deleted. 
Hon. Members are very enthusiastic 
about its deletion but that is not the 
way to do it. I do not agree to the 
omission of these words from the 
clause.

Pandit D. N. Tiwary: May I ask one
question?

Shri Pataskar: 1 am not going to
yield. If this does not appeal to you, 
nothing that I can say further will 
appeal to you. I am convinced that 
i» such cases, the ideal for us is not 
to wreck the marriages unnecessarily 
but to try and not to disturb the 
parties unless one of them feels that 
on account of certain difficulties, the 
marriage has to be declared void. That 
is the idea with which this provision 
has been made. If some hon. Mem
bers differ from me, I cannot help it.

Mr. Chairman: May I ask one point 
in this regard? I do not think that any 
third person should interfere, but 
should there not be a time-limit either 
for the husband or for the wife to 
avail of these clauses? Otherwise, 
they may live together for 10, 12 or 
15 years and then suddenly one day, 
one of them or both of them may say 
that their issue is illegitimate. They 
know within two or three years of 
their marriage whether they are 
sapindas or not and whether they have 
contravened the provisions of any of 
these sub-clauses, (i), (iv) and (v) 
of clause 5. They know it. Why 
should they be allowed to continue 
indefinitely and suddenly, some years 
afterwards, why should one of them 
be allowed to declare the marriage 
illegal or void?

Shri Pataskar: I expect that normal 
ly speaking two people who have 
married are not likely to do ansrthing 
of the kind, especially if there are any

children out of the marriage, when we 
say that one of them should be allow
ed to declare the marriage to be void. 
They are not likely to do it. So far 
I am concerned, I think a third party 
should not be allowed to do it.

There was another point which Shri 
N. C. Chatterjee raised. It was with 
respect to one of the conditions speci
fied in sub-clause (1), <iv) and (v) of 
clause 5. He very pertinently asked 
why "neither party is an idiot or a 
lunatic at the time of the marriage” 
should not be applicable here. He also 
referred to sub-clause (vi) of clause
5 where the bride has to get the con
sent of her guardian if she has not 
completed the age of eighteen yean. 
Supposing there is a young girl who is 
married when she was a minor and 
the guardian’s consent was not taken. 
We statutorily lay down that in the 
case of minors, the guardian’s consent 
should be taken so that he will look 
to what is in the interests of the 
minors. But supposing unfortunately 
it is found that the guardian’s consent 
was not there, or the guardian himself 
subsequently changes, in such cases, 
it is not desirable to allow tiiem to get 
their marriage declared void on the 
mere technical ground that tlie 
guardian’s consent is not obtained, I 
think even my friend did not have any 
serious objection to that being omitted.

The other point was raised with 
regard to the party being neither an 
idiot nor a lunatic. I think in dause
12 there is a provision so far as this 
matter is concerned. It is almost fHe 
same provision saying that either j 
party may do it. I think in the case of * 
such a marriage if the wife is a luna
tic, then it should be voidable at the 
instance of the husband. If the hu»- 
band is a lunatic, naturally it should 
be voidable at the instance of the wife. 
Therefore it has been put in that cate
gory where, under clause 12, we have 
provided for voidable marriages. It 
is not that the two points are not 
covered by any of these provisions. 
Therefore, looking to all these condi
tions, and ttie provisions contained in 
clauses 9, 10, 11 and 12, I say that 
^ore or less they are a via media
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between the extremes which have 
been advocated by one side and the 
points that have been advocated on 
the other side.

Shri Sinhasan Singh; The hon. Min
ister has not replied to the query and 
observations made by Shri S. S. More 
that if the marriage is not got declar
ed void by either of the party, that 
marriage is being ob initio void, and 
so what will be the result of the off
spring of that marriage?

Mr. Chairman; May I know from 
the hon. Minister whether he is con
cluding now or whether he wants 
more time?

Shri Pataskar: I will take five or 
ten minutes more,

Mr. Chairman: So, any pertinent
questions may be asked tomorrow. We 
may now adjourn.

The Lok Sabha then adjourned till 
half past ten of the Clock on 
day, the 4th May, 1955.




