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Chand, Sbri K. ^eriaswami Gpun- 
der, Shri Paidi Lakshznayya, 
Shri Digambar Singh, Shri George 
Thomas Kottukapally, Shri 
Lokenath Mishra, Shri Gaiieshi 
Lai Chaudhary, Shri Ram Sahai 
Tlwari, Shri N. Rachlah, Dr. A. 
Krishnaswami, Shri Bhawani 
Singh, Shri Sadhan Chandra 
Gupta, Shri S. V. Ij. Narasimham, 
Shri K. M. Vallatharaa, Shri K. S. 
Raghavachari. Shri Bijoy Chandra 
Das, Shri N. R. Muniswamy and 
the Mover, and 15 Members from 
Rajya Sabha:
that in ' order to constitute a 
.sitting of the Joint Committee 
the quorum shall be one-third of 
the total number of Members of 
the Joint Committee;
that the Committee shall make a 
reoort to this House by the 15th 
November. 1955: .
that in other respects the Rules 
of Procedure of this House relating 
to Parliamentary Committees will 
aoply with such variations and 
modiflcaUons as the Speaker may 
make: and
tliat this House recommends to 
Rajya Sabha that Raj3̂  Sabha do 
join the said Joint Committee 
and communicate to this House the 
naines of Members to be appointed 
by Rajya Sabha to the Joint Com
mittee.” .

The motion was adopted

DURGAH KHAWAJA SAHEB BILL 
The Minister oT Home Affairs 

(Pandtt G. B. Pant): I beg to move:
•That the Bill to make provi^ 

sion for the proper administra
tion of the Durgah and the Endow
ment of the Durgah of Khawaja 
Moin-ud-dm Chishti, generally 
known as Durah Khawaja Saheb, 
Ajmer, be taken into consldera- 
ti'm.-
This Bill was introduced in Novem

ber. 1952. It should gladden the hearts 
of the Members of this House, and. 
especially of those who are interested 
in this shrine, that it is after all 
going to take the shape of a statute.

The Bril, as its name indicates, con
cerns the Moin-ud-diji Khawaja Dur« 
gah in Ajmer. Moin-ud-din Chishti 
lived in Sijistan. He was bom  some
time. I think about 1142 A.D. and 
died at the age of about 94. During 
the latter part of his life, fo r  about 
50 years, he lived in Ajmer. He be
longed to the second group 
of Sufi silsilas who were known 
as Chishtis and as a great saint he 
attracted large numbers of people who 
had great confidence in his spiritual 
powers. The Chishti masoleum was 
originally of a humble type but the 
Moghuls endowed it very richly. 
Akbar gave a number of villages and 
mosques were built there by Jahangir 
and Shahjahan. The Durgah owns 
today considerable property. As it 
often happens in the case o f such 
religious endowments, the very fact 
of its having at its disposal a fairly 
substantial income has been the source 
of constant trouble and the beneficia
ries have hein continuously wrangl
ing, struggling and fighting with each 
other. So, since the very first there 
has been a lot of trouble.

As hon. Members are aware, the 
Religious Endowments A ct was passed 
in 1863 and soon after, in 1868, a com
mittee was appointed under that Act 
to look after the affairs o f the Dtu*gah. 
But the Khadims—Sajjadanashin and 
others—^who derived their sustenance 
from the Durgah did not allow this 
committee to function smoothly. Later 
on, a number of measures were taken 
in order to improve its administration, 
but they too failed. Then, several 
Acts were passed, one after another, 
with a view to setting matters right 
But, they too did not fulfil the pur
pose for which they were designed.

Ultimately, in January, 1948, a 
Durgah |Qiawaja Saheb Committee 
of Enquffy was appointed with Sii 
Ghulam Hassan of the Allahabad High 
Court as Chairman of the Committee 
and two other eminent Muslims as 
its members. That committee held 
very elaborate enquiry and, in spite of 
the resistance that it had to face from 
the Khadims and others, it succeeded 
in producing a very valuable report
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[Pandit G. B. Pantl 
After considering this report, this Bill 
was framed.

It is designed to place the affairs of 
the Durgah on a ^ound and stable 
footing; to put an end to—so far as it 
can be humanly possible— t̂he bicker
ings, rivalries and wranglings that 
have been continuously going on 
among the beneficiaries of the Durgah, 
and to place its administration vir
tually under the control of the com
munity which la mainly interested in 
it. The Chishti himself was a Sufi. 
As I said, Sufis were really saints of 
a broad outlook. Inspired by a 
genuine spirit o f humanness they were 
ever anxious to relieve distress and 
to treat all In an even manner re
gardless of their caste or creed. So» 
this institution is respected and vene
rated not only by Muslims but also 
by people of other creeds and classes. 
It commands a considerable number 
o f followers even among other com
munities and everyone has nothing 
but reverence fo r  i t

Now, an institution like that deser
ves to be preserved and to be saved 
against those w ho have already done 
considerable damage to its reputation 
and hampered its proper working. 
With this object in view, as I Just 
submitted, this Durgah Khawaja 
Saheb Bill has been placed before 
this House. It is intended that a 
High Power Committee should be 
appointed. This Committee will be 
in overall charge of the affairs of 
the Durgah. The Committee will 
have a Member-Secretary who will 
be a paid ono and he will be assisted 
by an Advisory Committee. The 
High Power Committee will consist 
of respected leaders of the Muslims. 
The Advisory Committee w U  consist 
mainly of people living in and in 
the neighbourhood of Ajmer itself. 
The High Power Committee will not 
be able to look after the day to day 
administration of the Durgah, but 
the Advisory Committee is expected 
to do so. The differences, whenever 
they arise, are to be settled by 
arbitration and the Committee has

^also been given powers to frama 
bye-Iaws. There is nothing contro
versial about it and I hope the House 
will accept the measure unanimously.

Mr. Depaty-Speaker: Motion ^
moved:

•That the Bill to make provi
sion for the proper administra
tion of the Durgah and the En
dowment o f the Durgah of '
Khawaja Moin-ud-din Chishti, 
generally known as Durgah 
Khawaja Saheb, Ajmer, be taken 
into consideration.”
Shri Sadhan Gupta (Calcutta *

South-East): This Bill seeks to re
gulate the affairs of a religious 
shrine which possesses considerable 
properties. Now, as it happens with .
most of the religious institutions 
which are possessed o f properties, it 
must have happened with the affairs 
o f this Durgah that the interests of 
the religion and all the religious 
matters for which it was originally 
established have suffered and there 
must have been conflicts for the 
properties it possessed.

Now, so far as we can understand, 
there is justification for the regula
tion of affairs of shrines such as this, 
but more than that, we have not 
been enabled to understand the mat
ter, because the report on which this 
Bill is based has not been placed at 
our disposal. I have looked for  it in_. 
the Parliament library in vain and so 
it seems we are experted to ditto the 
BiU without knowing the facts and cir
cumstances about the BilL For exam
ple, I find in the Act of 1936 which 
was passed for  the regulation o f the 
affairs of this particular shrine that . 
the committee wliich was constituted 
was based on the elective system. 
Various modes o f elections were  ̂
adopted to give representation to the 
devotees, to the Muslim Members of 
Parliament and so forth and the com
mittee was on the whole elected with 
a few  nominated exceptions. Now, 
what is being sought to be done is to 
replace it entirely by the committee 
nominated by the Central Government.
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From the point of view of sheer princi
ple it cannot be doubted that an 
elective system is better than a system 
of nomination and if you want to 
replace it by a system of nomination, 
you have to make out the strongest 
case for it. We have not been given 
any facts to underst;tn(i whether this 
replacement, in hs entirety, of the* 
elective system by a system of nomi
nated committee with nominated oflQ- 
cials is really Justified or whether 
some modification of the elective sys
tem might have been made. We are 
told that a report was given by a com
mittee presided over by an eminent 
Judge of the Allahabad High Court 
who later on became a judge of the 
Supreme Court We are also told in 
the Statement of Objects and Reasons 
that this Bill represents the decisions 
of the Central Government on that 
report Now, neither the decision of 
the Central Government nor the re
port itself is binding upon us. But 
the report at least has a strong per
suasive value, coming as it does from 
such an eminent authori^, and the 
decisions of the Central Government 
have not even such a value. We 
should have expected that the report 
should have been placed before us. In 
the absence of that report we cannot 
Judge whether what has been provid
ed is for the good of the Durgah and 
for the devotees who are interested 
in the Durgah. There is an apprehen
sion in a section of the Muslim com
munity that the affairs of the Durgah 
might be indiscriminately interfered 
with. I would, therefore, ask the 
Government to define, in the course 
of this debate, the policy which it 
will follow in nominating the various 
members of the committee and the 
principles which it will follow in nomi
nating the members of the committee. 
This kind of a definite policy would go 
a long way in assuring the Muslim 
community that there will be no 
governmental interference as distin
guished from regulation of the affairs 
of the Durgah in the interests of the 
devotees.

Lastly, I would request the Govern
ment to take up not only the case of
198 L. S. D.—2

this Durgah but the case of all reli
gious Institutions which possess pro
perty or which have the power to 
amass wealth. There are numerous 
centres of Hindu pilgrimage where 
we leam of very shameless exploita
tion of the religious sentiments o f the 
people; all kinds of practicais are im 
vogue to extort money from devotees. 
These things in our country should 
end and a comprehensive legislation 
should be brought forward to stop 
these practices in every religious ins
titution. I imderstand that this is the 
case not only with Hindu religious in- 
stiijitions: in South India, there are 
Christian churches also which have 
vast properties; their affairs too are 
not all right Therefore, the ̂ affairs of 
all these institutions should he looked 
into, and a proper administration pro
vided for them.

I would again say that I am for the 
elective system of administration, 
imless there is an irrefutable case 
for a nominated administrative com
mittee and unless the affairs are such 
that the electorate could not be ex
pected to manage the affairs properly 
and would create a deadlock or squan
der away or loot the property of the 
particular institution concerned. With 
these few words, I do not know 
what to do^whether to supj^rt the 
Bill or to oppose the Bill—because we 
have not b ^  placed in a position to 
understand the import and the impli
cations of the Bill and to xmderstand 
the merits or demerits of the BiU.

*A«Jj
%■ ‘

U  JLJU

1
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(English translation 0/  the above 
tpeech.) .

[Shri M. H. Rahnuun (Moradabad 
DiatteCentral): Mr. Deimty Speaker,

Durgah Khawaja Sahib Bill is before 
US. While presenting it, th e . Home 
Minister referred also to the persona
lity of Khawaja Chishti.
He is one of the greatest of Sufis in 
India and there is perhaps no place 
in the world where his. followers are 
not found, Crores o f people, Hindus 
and Muslims^ pay homage to his 
memory and his shrine in Ajmer» was, 
in his liie time, and remains to this day 
a place of pilgrimage for Hindus and 
Muslims alike. We Indians cannot be 
too proud of this great Sufl. As a 
Sufi he rendered yeoman’s Krvice ziot 
pnly to Muslims but to the whole of 
humanity and his life is a model for 
the formation of character., .Many 
Kings, Mu^ial Kings, Nawabs wmi 
Rajas'donated huge properties .a s  

. wakf for his shrine, erected buildinp 
and mosques and s ta rts  iaitgart. It 
is necessary that proper arrangemttits 
be made for their administration. 
There were laws to this effect before 
India’s independence. But at that 
time the Muslim members of .^ e  Cen
tral Assembly felt .that this adminis
tration was not being done properly. 
There was friction between Sajjada 
nashinet, miutwalUa, khadims , and 
others concerned. Complications and 
defects had appeared in administra
tive matters. As the Home Minister 
has stated, before India’s independence 
also, a Commission was appointed, so 
that after ascertaining the views of 
different institutions and responsible 
persozu during the course of a tour 
of the whole of India, it should make 
a report regarding the best method 
of their administration. Justice 
Ghulam Mohd. was the chairman of 
this Commission and Nawftb Mahmood 
Yar Jung, Sir M oh± Yamin and 
others were its members. These gen
tlemen toured the whole of India, 
took down the statements of resi>onsi- 
ble institutions and individuals, both 
Hindu and Muslim and made recom
mendations regarding the administra
tive machinery. For the interim 
period, they proposed the appointment 
of an administrator and recommended 
that Government shoi^d take upon 
itself the whole responsibility of look
ing after i t  The Durgah has been
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[Sbrl M. H. Rahman] 
adminiftered very creditably, by the 
Administrator, but it it clear that be 
cannot go on io r  long. One o f its 
disadvantages is that the administra
tor takes on the role of a dictator. You 
may have any amount of supervision, 
but you cannot escape i t  All the mat
ters connected with ceremonies can
not be administered properly l>y ona 
m i^  Therefore it is necessary to 
form  a Committee and to entrust all 
powers to i t  Shri Sadhan has raised 
this point in the House and on th^ 
occasion of the Wakf Bill I had also 
supported the system of Section. The 
report also suggests that a Committee 
be formed on the election system. But 
in the present Bill, the system of 
nomination has been accepted in prin
ciple. At the time of ^ e  introduc
tion of the Bill, I was also of the view 
that the election system would be more 
democratic than the nomination sys
tem. But at the same time, I feel 
that by foU o^ ^ g the election system 
in administrative matten of this kind 
many other evils may arise. People 
who prefer the election system some
times adopt election tactics calculated 
to defeat the real objectives. This 
causes great hardship. Perhaps that 
is why Government considered the 
nomination system to be better. But 
it imposes "a heavy responsibility on 
the Government and that responsibi
lity is to see that the members it 
nominates are able to achieve the par
ticular objectives for which they are 
being nominated. These members 
should do their work honestly. I 
would like to draw your attention to 
a few  important clauses of this BilL I 
congratulate^ Shri Pant on the fact 
that he has paid attention to this 
measure for passing which no steps 
have been taken so far, though it has 
come on the list many times, and has 
presented it in this House. I believe 
this Bill is overdue, because the whole 
o f the work is now in the hands of 
the Administrator and it is necessary 
to entrust it to a Committee. It is our 
duty to see that this proposed com
mittee of 5 or 7 members is faced 
with no obstacles or difficulties. I 
would like to submit a few points in 
this connection.

The first is that the Administrator 
would perform the duties of the Sec» 
retary also. He would be concerned 
with the Committee and this Com
mittee would discharge its functions 

make all arrangements through . 
him. So it becomes necessary that 
while appointing the Adminfttrator, 
the Central Government should con
sult the Committee and he should be 
a rr^n whom the Committee chooee, 
because the Committee has to do its 
day-to-day work through him. If you 
appoint an Administrator over the 
head of the Committee, he would come 
to that as he has come on behalf '
of the Central Government, therefore 
he enjoys wide powers and it is upto 
him whether he accepts the advice of 
the Committee or n ot On the other 
hand, the Committee would think that 
all powers are vested in it and that 
the Administrator should carry out 
its orders. The Committee would 
always believe, and believe rightly, 
that work should be done in such a 
manner as to achieve the objectives 
desired. Therefore, though the 
appointment o f the Administrator 
may rest with the Central Govern
ment, it would be better if the Com
mittee is consulted in the matter. My 
next i>oint is about the Advisory 
Committee. The proposal for the 
establishment of a Advisory Com
mittee says that this Committee which 
will consist of seven members w ill be * 
appointed by the Central Government 
after consultation with the Chief Com
missioner. There is no mention of 
the former Committee in this. I con
cede that the Chief Commissioner 
is a responsible person and it is neces
sary to consult him, but what is m(>re 
impr riant is that in the appointment 
of the Advisory Committee, the former 
committee under which it will have 
to work and which is in reality the 
responsible committee, should be con
sulted.

My third point is regarding clause
16 which is not concerned with any 
special ceremonies etc. but with 
administration matters. Under this 
clause, there is a provision for the 
formation of an Arbitration Board in
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the event of a dispute or difference, 
between the Committee and the Saj- 
iadanoihin or Khadim or any other 
employee. One of the members of 
the Board will be from the Committee, 
one member will be from the oppoaite 
party And one member who will act 
as the chairman will be nominated by 
the Central Government The deci^ 
sion of this Board will be final In 
my opinion this is the most important 
thing. Administration cannot be car
ried on like this, because under this 
dause. any j>erson including an onli
n e  employee can make a demand 
for the appointment of a Board for 
getting his dispute resolved. Retaining 
this clause in its present form would 
be highly improper. On the one hand 
you give power to the Committee and 
on the other you give a right to the 
Sajjadanathin or Khadim or other 
inferior employees to make a demand 
for the appointment of an Arbitration 
Board at any time they please and for 
any matter they like. I regard this 
as very serious. la  my Tiew this 
clause should be deleted and in its 
place a provision should be made to 
the effect that in the event o f a dis
pute between the Committee and the 
SajiadanaMhin or Khadim and Sajja- 
dana»hin the matter should be refer
red to the Central Government for 
decision. By doing so, day to day 
matters will not be referred to the 
Central Government for decision. If 
thU proposal is not accepted, the 
Board will have to be set up every 
dsy and it would become difficult to 
carry on the administration.

Regarding the powers of the Com
mittee, it has been stated that if the 
Committee deems it necessary, it can 
start the practice of issuing licenses 
for the Khadims. These ^Khadims 
have long periods of service to their 
credit and they include good men as 
well as bad men. Doing service is a 
religious sentiment and it has been 
carried on as a convention. I believe 
that so far as control is concerned, it 
should vest in the Committee, but 
there should be provision in the Act 
and the bye-laws under which the 

. Committee should have a right to 
award punishment or impose fine on

a person committing a breach, consi
dered by the Committee to b *  against 
the interest o f the Durgah. This 
punishment can be of various kinds. 
It would not be proper to k ill the 
sentiment for service or the religious 
convention regarding it and to start 
^ e  business practice of issuing licen
ses. I would like the provision re
garding license to be omitted. I t  is 
not t  business or trade but a desire 
for service handed over from  one 
generation to the other. I would 
sugge^ th ît you shc^d i n c n w  y o w  
control by inserting a section in the 
bye-laiirs. '

I would say one thing m ore and 
close. A stipend of Rs. 200 has been . 
ibced for the soijodanashin or  the 
Diwaa IVom the time o f ihm kings 
till now, the revenue o f tw o villages 
was set apart as expenses fo r  the 
Diwan. In spite of enquiries I have 
not been able to  find out the income 
from these villages. Whether the 
tnrome is Rs. 200, Bs. 300 or Rs. 400 
you have entrusted tho w hole o f the 
property to the Committee. This is 
of course right,* and the soijodanashin 
should have no administrative work* 
but I think that the incomes from 
these two villages should continue to 
be paid to him. These are days of 
dearness. Therefore this amount 
should not be reduced. A  hundred or 
hundred and forty rupees would not 
make any difference in. the income of 
the Durgah. But the head o f the 
Durgah, called the Diwan in Island 
technical language, should continue to 
get his old stipend. It might be in
creased, but in no case should it be 
reduced.

With these words I support this 
Bill as I consider it very opportune.
I hope it would lead to better admi
nistration. I have certain amendments 
which I would move at the proper 
time.]

Shrl Hahiaddia: (Hyderabad City):
I am very glad that the hon. Home 
Minister has, after two years of the 
introduction of the Bill, now thought 
it proper that it should be pushed 
through the House. As he himself in
dicated in his introductory speech*
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help in the get up of the proper 
establishment and management of thia 
institution. That is all the concern 
here between Government and the 
Durgah.

When the income is to the tune of 
Rs. 50,000 to Rs. 1 lakh, it is necessary 
to see wiiat portion of this income 
can be  utilised towards having a suit
able establishment staff who can take 
care o f the institution in a proper 
manner. If we look at the question 
with that basic imderstanding, we 
shall find that it is not at all proper 
to have so many committees. The 
late Sardar Patel had said then that 
the central committee, the advisory 
committee, the diwanship, all these 
combined together had created an 
atmosphere of utter confusion and 
despair. When that had been the 
sense, why should confusion and chaos 
transpire any more by retaining and 
multiplying the same departments? 
It had resulted in clashes between the 
mutawalli, (that is, the manager) and 
the central committee, between the 
advisory committee ax^ the mutawalli 
and then there were clashes also 
between the Khadims and the diwans 
who claim hereditary rights, and so 
on. Tlxus, there were drcimistances 
which established a sort of factious 
rivalry amongst the different classes 
of people that were involved in the 
concern of the Durgah.

Sardar Patel also made this perti
nent remark then that if this insti
tution was gohig to be continued as a 
place in the name of religion for pur
poses of extortion, for practice of 
crimes etc. and as a monopoly where 
all sorts o f atrociti^ can be commit
ted, then the persons responsible for 
all this should be cleared out of that 
atmosphere itself. Tliis is a clear Indi- 
caUon that in 1950 when the Durgah 
Khawaja Saheb (Emergency Provi- 
lions) Bill was moved, the condition 
within the Durgah was v e r y  abomin- 
sble. I can quote several Instances 
by reference to the report to show 
how c o n f u s i o n  had been created with
in the Durgah. On the side of the 
muUwalli, that is the manager or the

secretary or whoever it might be» 
about 5,000 Khadims had Joined, and 
there was a clash between them and 
the diwans, i.c. the hereditary descen
dants of the great saint, called SaJ- 
jadanashins. For instance, if in a 
house where there are tw o wives and 
one husband, the two wives begin to 
clash with each other always, then 
what will be the fate of the husband? 
We have also got the Tamil proverb, 
which says:

Irandu pendattikkaran patta podu.
Mr. Depaty-Speaken That is no

longer possible under the Hindu Mar
riage BilL .

Shrl Nand Lai Sharma (Sikar): He 
is talking of the old A ct

Shrl Yailaiharas: Our friend will 
have a room for all such quarrels in 
spite of the marriage A c t

Kamban describes the condition of 
Ravana in his Ramayana in the follow
ing words:

Kadan pattar nenjam pol k a l a n -  
ginan lUmgaivendan,

He says that Ravana began to totter 
and became nervous Just as an indebt
ed man. But here* the situation is 
even more serious. The trouble idiich 
a husband experiences when his two 
wives are quarrelling with each 
other or Havana’s mental chaos have 
become proverbial troubles. Similar 
is the trouble when the central com
mittee is involved in a fight between 
the Khadims on one side (along with 
the mutawallis) and the diwans on 
the other, b e ^ e e n  the diwans on the 
one side and the advisers on the other« 
misappropriation and waste of in
come intervening—̂  aggravated by a 
strong public opinion all round. The 
report itself says that several of these 
IChadims toured the whole country 
w it h  t h e i r  great financial r e s o u r c e s ,  

with a view to canvassing public opi* 
nion, and t h e y  submitted their reports 
s-metimes falsely, sometimes under 
forged names and so on.

From all these* it will be clear that 
this small institution has grown up
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to be a menace, and it has completely 
polluted the so-called Muslim atmos
phere in Ajm er. In 1940, it was a fact 
worthy o f note that the Muslim popu
lation there was nearly 50,000, but 
after 1947 it has dwindled down to as 
low as 9,000. And the rei>ort says 
that it is. very difficult to find out of 
these 9,000 people even a few  disin
terested persons, independent persons, 
persons o f some status and with a 
sense of discipline who could be 
chosen to form  the members of the 
constituent body in regard to the 
management of the Durgah. So, even 
the 9,000 Muslims who are there now 
cannot largely be relied upon to con
tribute even one independent member 
to serve on the committees. The 
Khadim population’s influence, the 
influence o f the diwans etc. are so 
intricate there that none of these 
9,000 Muslims is free from their in
fluence. So, the committee had re
commended that whatever might be 
the mode of appointment of the muta- 
walli, or the advisers or* the arbitra
tion body or the main body, interest
ed persons in that atmosphere should 
never be appointed; otherwise, the 
system would not work welL

Bearing in mind all these things, 
I would solicit your consideration in 
regard to the question whether it is 
worthwhile to have suck a complicat
ed machinery as is- contemplated. 
What Sardar Patel had * said was to 
the effect that these four institutions 
were existing in the midst of so much 
of chaos, and rancourous mentality, 
that the Durgah had almost been 
brought to a stage of breakdown. We 
must take this into our consi
deration and see whether it is not 
possible to simplify the administra
tive machinery.

We are not concerned with the re
l i g i o u s  functions of the diwans or the 
sense o f devotion which the devotees 
have got, or the degree o f . service 
which we must expect from the Kha- 
dims and others. I conflne myself, as 
the Bill tries to do. only to the tem
poral affairs. If an institution of this

[Shri VaUatharasI
type with an income to the tune of 
about Rs. 50,000 to Bs. 1 lakh could 
not be managed during the last one 
century in a pix>per manner, then it 
is a thorough shame. If one reads the 
history of the management there, for 
a period of 70 years, from about 1863 
to about 1336, one will And how when 
a pilgrim goes to the Durgah in ^ m ^ ,  
some of these Khadims put the pilgrim 
on auction ’>o to say, and hand over 

*the pilgrim to the person who gets 
the highest prjce, and finally the pil
grim is fleeced almost to his last pie. 
Thus, the people who go to the shrine 
with the greatest of devotion to the 
great saint are put to so much of 
annoyance by these attendants. One 
of the e n ^ e n t Muslim devotees who 
happend to be a member o f  the 
Legislature in 1936 said, while speak
ing on the original Bill, that they 
wanted that the visitors should be 
a c c o m m o d a t e d  with convenience and 
be freed from  the'atrocities o f  these 
attendants. This was the most im
portant request that be advanced ir. 
the course of his argument on the Bill 
introduced in 1936. ‘

The hon. Member who preceded me 
said that conditions have improved 
after 1950. I am at a loss to see how 
they have improved. Yesterday I 
came in contact with two Maraikka- 
yar families o f Karaikal, w ho had 
gone to Ajm er recently in connection 
with the Id and had returned from 
there. I happened to meet a very in
telligent and most amiable member of 
the Khadim community also following 
them. I am not at all encouraged by 
the versions that they have given. 
Some things might have improved, 
but the improvement that is said to 
have been effected is no improvement 
at alL

In view of the chaotic conditions, 
the limitations o f Resources, and the 
way in which the Durgah has been 
subjected to these mutual clashes 
among its own attendants and devotees, 
why should we not straightway go and 
draw a straight line by which all these 
cnaotic and miserable anecdotes shall
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be cut and a new atmosphere will 
be becun? Why should you require 
five members for a committee? I am not 
going to criticise vindictively any in
tention on the part ot Government. But 
I do ieel that there is t o  imagination 
on the part of the draftsmen of this 
Bill; they want to adhere only to the 
previous things. They do not want to 
think afresh in the light of the new 
circumstances and conditions. When 
25 people were not able to manage 
the institution well for nearly 75 years, 
even when the body consisted 
exclusively of Muslims of very 
great status in public life, and who 
happened to be Members of the two 
Legislative Chambers in 1936, what 
is the use of putting again a number 
of people in the committee to do the 
same thirig now? Ordinarily, one 
man would be able to manage thia 
institutfon. Let him be the best 
Muslim, and let him be a retired 
officer, or let him be a government 
officer nominated afresh through 
the P^iblic Service Commission or 
any other institution; he will be able 
to manage the institution very 
welL I challenge the Government 
whether they could at all re
pudiate the suggtttion that this 
Durgah is incapable of being 
managed by one devout Muslim who 
could be selected on merits. What 
is the use of having five absentee 
membez's to manage the  ̂institution? 
The report says that one member 
must be a district Judge either in 
MTvice or retired, or an advocate 
above 50 years of age and with 25 
years of experience, and having a lot 
to do with Muslim law and Muslim 
propaganda.

I would least prefer an advocate. 
His whole life as an advocate h^s 
been smeared with so much of sin 
everyday. Though it is all going to 
be expiated under the provisions of 
the Constitution, I do not gloat, be
cause a lawyer bom in this country 
Is bom  as the reflection of the sins 
he conmiitted In the previous gene
ration. Whatever that may be, a 
lawyer, to my mind, is not at all 
competent to manage all these, es
pecially a lawyer who has ingrained

himself for 25 years in the profes- 
•ion. A  young man of middle age 
with some bright outlook, with 
enthusiasm ‘ for work and also with 
religious devotion, must be put 
there.

Shri B. S. Murtfay (Euru): Bright 
look or outlook?

An Hon. Member: Inlook.

Shrl Vsllitharas: In look and out
look—both, because face is always 
an index of the mind. If we it 
in the higher sense, these two must 
go together. Where is the necessity 
for an advisory body for the Muta- 
walli or manager? Here the same 
mistake is committed in this Bill, in 
so far as the connection between the 
Mutawalli and the Central Com
mittee is concerned. The Report has 
taken great pains to show how the 
Mutawalli^s position under the bid 
Act of 1936 has proved to be a mis
erable one. Now also, all the admi
nistration of this should be through

• the Mutawalli by the Central Com
mittee. The Mutawalli is to be 
appointed by the Government; he is 
not to be appointed by the Central 
Commrttee, and the MutawaUi wiU 
have an advisory body. If any 
trouble arises between the advisory 
body and the Mutawalli, it must be 
referred to thi» Central Committee, 
and whatever the Central Committee < 
decide will be binding. What are 
all these? Why these so-called net
tings in the Arabian sea, in the Bay 
of Bengal or the Indian Ocean? Why 
should there be an advisory body 
for the Mutawalli? Mutawallis are 
expected to know their business. 
Suppose we appoint a CoUector for 
one or more districts. There is no 
advisory body to advise him. We 
have in this country one man in 
charge of the religious or charitable 
endowments in m region consisting of 
three Districts and more and we 
are happy to see that during the 
last two years the tempo of efficiency 
and discipline has improved very 
much in respect o f these &o-called 
institutions of old. He Is capable
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[Shrl Vallatharas.1 
enouj^ When a Mutawalli is ap
pointed, lie needs no advisory body 
at all. If at all there is an advisory 
committee, H must be an advisory 
committee to the Central Board, 
whether it consists of a number of 
persons or one. So the advisory 
body must not be given to the Muta
walli. He should be a servant The 
Aeport has made a Q>ecific recom
mendation that the Mutawalli must 
be appointed by the Central Com
mittee. the Mutawalli must be a paid 
full-time servant, and the Muta- 
walli*s salary, leave and other things 
must be settled only by the Com
mittee. That goes to show that they 
studied in detail the chaotic condi
tion prevailing by reason of the un
defined inter-relationship between the 
Central Committee and the Muta
walli They have come to state that 
the appointment of the Mutawalli 
must be such that the Central Com
mittee must full discipline
Sind power over him. It must be in 
that sense. So I  would like the Gov-, 
emment to consider this, why not the 
Mutawalli be placed under the per
fect control of the Central , Com- 
mitftee? The Central Committee is 
appointed by the Government; even 
the vacancies are filled by the Gov
ernment. The Committee can be 
superseded at any time and any 
member of the Committee can be 
dismissed if he is not acting in con
formity with the progress and growth 
of the institution. Having all these 
powers, it is better to see that tht 
Central Committee has got disci
plinary control over the Mutawalli.

As regards the arbitration body, I 
am at a loss to understand what is 
the exact position of that body in 
this constituent institution. When 
a dispute arises between j>ersons 
about hereditary rights or about admi
nistration, one hon. Member wanted 
to know who should institute that 
reference. But apart from that, 
when hereditary rights are involved, 
they are civil rights. They must 
be subject to civil court jurisdiction 
and nobody can usurp its power

regarding those rights. I will say, 
'this is your right* or ‘this is not 
your right*. Suppose a dispute 
arises as to duties or functions to be 
performed b j tha nominees or the 
employees In that institution; I 
can understand the Central Com
mittee or the Mutawalli being empow
ered with powers in reFpect of other 
matters; but* in respect of hereditary 
rights, I submit chat in the entire his
tory of the religious endowments in 
this country, all such rights are subject 
only to the Jurisdiction of dvil courts. 
Even a village mtmsif, If he has here
ditary rights to establish has to esta
blish them in a court of law. So the 
restriction of that right to a particu
lar committee of this type is not at all 
desirable. I would submit that it comes 
into conflict with the avowed prind^ 
ple.̂  in the Constitution where people 
have got the right to establish their 
rights through access to a court of 
law. If such a committee Is to sit in 
Judgment over that, it will be a rest
raint on the dvil right of the i>arties.

Then, Sir, I will point out only one 
more thing. The Committee had point
ed out that the Khadims, who nimiber 
about 2000 families or individuals— I 
do not know—deserved greater atten
tion by the administrators of this Dur- 
gah. They need social reform; it has 
to be introduced on behalf of these 
Khadims. That report was published 
some four years ago. I should like to 
know whether Government have 
attempted anything in the way of con
templating or formulating any social 
reform for the Khadims, or whether 
after considering it, they have discarded 
it as unnecessary. Without this social 
reform, there is no use of hoping that 
the Durgah^wlU be run on the pious 
and desirable lines. So I think the 
report is perfectly right in expecting 
that perfect social reform must be 
strictly introduced or imposed 
even by compulsion upon these 
IQiadims. Out of the 2000 
Khadims, I leam from the report 
that more than. 500 are almost on the 
begging line. One of the things most 
harrowing to read Is the nuisance of 
the beggars—g regular begging system
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or something of that type. As the 
devotees enter, so many people sur
round them Asking; for alms. This 
nuisance is very great. Then there is 
the nuisance of these attendants who 
always go and pester these devotees; 
that also continues. These two things— 
whether we call it bet^garisni or D ui- 
sance, imposition or infliction—must 
be ended, and there should be provision 
made for these 500 people for some 
enjnloyment within the premises or 
wfthin the 17 villages that tre the 
property of this Durgah. I understand 

•there is ample scopc for providing 
employment, at lens; to some extent 
instead of allowing any member * to get 
himself abandoned in the street.

Then education among the Khadims 
is a matter of great importance. The 
pay of R5. 200 to the Diwan seems to 
be very much low. He was enjoying 
two villages, as I imderstand from the 
report. A ll the income from these vil
lages must be given to this Diwanship. 
He is entitled to i t  It may be Rs. 150 
or Rs. 500; and there need be no 
stigma created, which is repugnant to 

' these devotees, that the hereditary 
lineage of that great saint has been 
subjected to salary or something of 
that tyi>e in the form of service. So 
whatever Income remains out of these 
two villages, deducting the expenditure, 
may be handed over to these Diwans, 
and that will be an honourable posi
tion.

These are my observations on the 
present Bill. The Home Minister 
should try to steer right through to the 
end of passing. W h e n e v e r  a Bill is 
brought, whatever njay be the argu
ments, reasonable or unreasonable, 
there is Always, a tendency to say, 
‘things work well and the present state 
of things is very good; we do not see 
any reason to traverse back and if any 
occasion arises, we will look into it.* I 
do not want to describe this attitude in 
harsh language. But some of the opi
nions that are e.xpressed by feveral 
hon. Members in this House on so 
many Bills—so many suggestions—are 
very sound, based upon a perfect study 
and also based upon a proper interpre
tation, Whether the Government 
agree with them or nrt. they must
198 LSD—3

necessarily pay attention to them and 
consider them and give in their replies 
certain reasons why they are £ble to 
agree or unable to agree ^ith tnem. 
lii this sense, some of the sugges Jons 
made deserve the attention o f the 
Gk>vemment I want that the machi
nery of administration must be sim
plified. We must not linger 
on to the traditional com
mittees of 1929 or 1930, 
adviscry bodies, managing bodies and 
others. Instead, a modem outlook can 
be imposed upon the conception of the 
Bill, and in that way I wish the Bill 
should be passed. These are the things 
which should predominanty deserve 
the consideration of Government, and 
I wish they will deserve due conside
ration.

Cd. Zaidl (Hardoi Distt—North- 
West cum Famikhabad Distt— East- 
cum Shahjahanpxir Distt—South): 
First of all, I would like to congratu
late and thank the Home Minister for 
making himself interested in this very 
important Bill and taking it out of 
some dusty pigeon-hole where it has 
been lying for a long time. I need not 
dilate on the importance of the Dur  ̂
gah as the most important Muslim 
shrine in this country. But, it is some
thing more than Just a Muslim shrine. 
Ajmer has always stood as an example 
for the large-hearted tolerance and the 
catholic outlook of the people of this 
country. Those who have been to 
Ajmer which has got the Diirgah and 
also the great and well-known temple 
of Pushkar have seen how thousands 
of Hindu pilgrims who come to Push
kar also went their way to Khwaja 
Saheb Durgah and that has been the 
feature of our national life of which 
all of us feel very proud and happy. •

So, this Durgah Sharif has stood 
for something very fine and very dis
tinguished in our national life and 
deserves the attention of our national 
government As the last speaker has 
pointed out, the shrines in India have 
often been centres of corruption and 
malpractices and it is only fair and 
proper that the Government should 
move in the matter and see that these
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rCol. Zaidl] 
of the national government, they are 
properly run and they are clean places 
from every point of view and worthy

* of the position they hold in the reli
gious life of the country. I warmly 
support this Bill; but, I should li^e 
very briefly to give support to some of 
the amendments moved by my friend 
Maulana Hifzur Rahman.

Mr. Deputy-Speaken Tabled, not 
moved.

CoL Zaidi: For instance, regarding
the question of the appointment of the 
Nazim, if has been provided that he 
will be appointed on the recommenda
tion of the Chief Commissioner. It is 
only proper that when there is going 
to be a Durgah Committee, the 
appointment of the Nazim should be 
made in consultation with the Durgah 
Coxnmittee. I do not think this would 
be unacceptable to the Government.

Similarly, there is provision for the 
appointment of an advisory committee 
composed of people wtio belong 
to Ajmer or the neighbouring 
districts. Here again, the appoint
ment of the members of the 
advisory committee should be in con
sultation not only with the Chief Com
missioner but also in consultation 
with the Durgah Committee.

One of the least satisfactory provi
sions o f the Bill is the one regarding 
arbitration. As Maulana Hifzur Rah
man has clearly pointed out, this is 
likely to lead to great deal of confusion, 
and interference with the day-to-day 
work and is likely to lead to a break
down of discipline. For, every 
employee of the Durgah has the right 
to question any orders passed and 
Immediately ask lor arbitration and it 
ifl likely to work to create a great deal 
of confusion and undesirable conse
quences. When Government is being 
vested with the power of full control, 
every employee will have the right to 
seek redress from the authorities and 
I share Maulana’s fears that this pro
vision regarding arbitration, perhaps, 
will not be conductive to the satisfac

tory development of the administra
tion of the Durgah, which the Govern
ment aims at.

Lastly, Sir, there can be no differ
ence of opinion that the khadims 
about whom there Eave been so many 
complaints in the past should be under 
the proper control o f the authorities. 
But, I do not think the provision 
regarding their being licens^  is a 
very happy one. I think that for the 
proper control of the khadims the pro
vision regarding their being licensed 
is undesirable and unnecessary and 
without the question of their being 
licensed they can also be very proper
ly and adequately controlled.

Apart from these few modifications 
which I would plead lor, I whole
heartedly support the main structur# 
of the Bill and welcome it as a step in 
the right direction. ^

m  v t jit  «nrar c ; i 

r^r i f  4
v x T  it * T * t i  it

**The Committee shall consist of 
not less than' five . and not more 
than seven members all of whom 
shall be Hanafl Muslims and shall 
be appointed by the Central Gov
ernment.**
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qi ?K7!rf 4  y f —«BTs^ iHT ?rrepT
n r ,  TspBT 57?  <ininr

?r Si

5^  VST 6 1 ^
<PTW ^  I

H ie Depnty Minister ot Home 
4ilairs (Shri Datar): Sir, while wel- 
eumixig the provisions of this Bill a 
Quxnber of hon. Members have made 
««rtain suggestions and in some other 
cases have tried to support the 
amendments moved by other 
hon. Members. Now, 1 should like to 
make a reference to some of the points 
raised by hon. Members with a view  
to showing that what they have stated 
would not be the correct approach lo 
me question.

In the first place it was contended 
tnat under the former Acts which 
were in force for some time Ihere was 
«n  elective element for the purpose of 
eunstituting a conunittee of manage
ment. That is true to a certain eztenL 
But the experience that the Govern
ment have got was far from satisfac
tory. You will find that under the three 
Central Acts passed in 1936, 1938 and 
1948, a committee of management had 
been set up consisting of Muslims. Its 
composition included an ex-otficio ele
ment, namely the Sajjadanashin, muta- 
walH and an elecfive element, the 
electoral college being the Khadlma 
and the Muslim MX^As. of various 
provinces, etc. The total nimiber was 
about 25. It was found that the 
majority of members of this committee 
took no part at all in the administra- 
'rion with the result that ultimately 
those who were the local members 
tried to carry on the administration in 
Iheir own way. Naturally factions 
developed and the matter was aggra
vated to such an extent that after 
Partition when some members had 
gon» away and only a few members— 
about seven— ĥad remained, they 
carried on the administration—I would 
say maladministration— in an extreme

ly unsatisfactory manner. Therefora, 
Government had to appoint a com
mittee, the committee to which refer
ence was made by the Home Minister.

You wiU be surprised to learn that 
hon. Members of this committee them
selves suggested that if there was to 
be an end of Ihe maladministration^ 
an administrator should be appointed 
forthwith. On the recommendation of 
this committee an administrator was 
appointed. He has been carrying on 
the work till now and as my hon. 
friend just now pointed out, the whole 
administration is being put on a very 
satisfactory basis.

Now, so far as the khadims are eoo* 
remed, they are not a claat of people 
who are peculiar to Muslims. We have 
got also the Pandas, or the guides, at 
the various pilgrim centres. Wherever 
we go we find this class of people doing 

some good service, but in many cases 
not doing good service, perhaps d is . 

service to the pilgrims. As my hon. 
friend Shri Vallatharas pointed out, it 
is true that even before pilgrims arrive 
at Ajmer, they are sold away or leased 
to vatious khadims or Pandas. Instead 
of helping them the irhftriimjt harass 
them and take as much out of them 
as possible. So, this is a very unfortn- 
nate state of affairs not confined to 
Muslims; its roots are in the degrada

tion of human nature itself, where 
even in sacred institutions we bring in 
mercenary considerations, thus de. 
grading the institutions.
So fzr  as the Khadims are concern
ed, it will be found from the provi
sions of the Act, that they are kept 
under controL If any questions con
cerning them arise, naturally they 
have to be referred to arbitration. 
Coming back to the main question 
which my hon. friend Shri Sadhan 
Gupta raised, it is very difficult in 
such cases to have an elective element, 
and if attempts in such direction are 
made, then the usual results would 
follow and there would not be proper 
administration at all. You would see 
that so far as this committee o f 
enquiry was concerned, they also 
recommended that there should be ft
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committee appointed by Govcmment, 
in the first instance, and they subse
quently stated that it should be a sell- 
appointing committee, so that certain 
members should retire and others 
iihould be appointed by the remaining 
members. This recommendation of 
the committee was not found to be 
•atisfactory. It was considered, in view 
o f the peculiar position at 
Ajmer, and in view of the  ̂
fact that there had been* mis
management for centuries together, 
that the ultimate authority should 
vest in the Central Government. That 
is what the committee recommended 
and with certain modifications the 

recommendations of the committee 
have been fully accepted by Govcm
ment An hon. Member contended that 
there was a very complicated machi
nery. We have no complicated machi
nery at all. Formerly we had the 
Sajjadanashin who also was a Diwan 
90 far as holding of certain jagirs was 
concerned. There was also a mutwali 
and between tiiemselves the manage
ment was not carried on very proper
ly. Therefore, what the committee has 
recommended is this. So far as Sajja
danashin is concerned, he is a religious 
officer. He is the descendant of the 

Khwaja Sahib and therefore his posi
tion should be kept as it is and that 
position is not affected at all. Because 
he deals with the rituals he deals with 
the spiritual side of the management 
and so far as that is concerned, it is 
entirely left to him. So far as the tem
poral management is concerned, for
merly there was a mutawalll; but that 
mutawalli will no longer be there. In 
his place there would be an officer 
who would be known as Naadm. He 
would be a purely executive offictr 
who would carry on the orders and 
act under the directions of a committee 
that would be appointed by the Cen
tral Government and the committee 
would work for five years.

So far as the composition of this 
committee is concerned, we have got 
two conflicting views. Certain mem
bers suggested that there ought to be 
more members on this committee. It 
is very difficult to find out very good 
people for the constitution of the

committee and if the number Js raised 
to twenty or twenty-five, then besides 
being h i ^ y  expensive, it would not 
work at all. Therefore, it was found 
that the number ought to be as small 
as possible, so that they could meet 
more often and transact business pro
perly.

Then it was found that persons 
directly dealing with Durgah Khawaja 

are not Hanafi Muslims. The Khadinu 
are Hanafi Muslima. Therefore, the 
original proposal was that they should 
belong to Sunni Muslims. But it was 
considered that it would be better to 
confine the membership of the com
mittee as also the advisory committee 
only to Hanafi Muslims, so that no 
particular difficulty, or deadlock or 
bitterness may arise so far as mem« 
bership is concerned. Noŵ  all that has 
been done is that there be a
principal officer known as Nazim. The 

committee would consist of five per
sons appointed by the Government of 
India. Now there are certain matters 

which it may not be necessary for 
this committee, this larger committee 
with its overall management to deal 
with. It is only for this purpose that 
something like a local committee but 

of an advisory nature hat been 
appointed and that is known as the 
advisory committee. In all laws deal
ing with devasthanams, as you may be 
aware so far as Tirupati Diroasthanam  ̂
is concerned, under the Religious 
Endowments Act, there are two com* 
mittees, one a general committee of 
management corresponding to  the 
advisory committee and the other 
dealing with the ritual or spiritual 
matters. Therefore, it will be extreme
ly wrong to say that either the com
mittee should be very large and that 
the committee should be an elective 
one or on the other hand that there 
should be one officer all along. Some
times, if you appoint a good ofldcer, he 
mi?ht carry on well, bof that would 
not be proper because we should have 
a committee where the deliberations 
have to be carried on and the advice 
Has to be tendered properly. It is for 
this reason that have introduced a 
committee and tnat committee will



9393 Durgah 4 AUGUST 1955 Khawaja Saheb Bill 9394

cBTry on the work to iar a i the over
all arrangements are concerned. The 
advisory committee will * advise and 
will help the Nazim in particular and 
the committee in general so far S2i 
the day to day administration is con
cerned. For example, we have eminent 
Muslims on these two committees and 
naturally the work is likely to be 
carried on fully in accordance with 
the tenets o t  the Muslim religion 
There is a special provision which has 
been made that in all these cases the 
administration will have to be carried 
on in consonance with the Muslim 
tenets and also with the teachings of 
the great saint whose shrine it is. 
Therefore, I submit to the House that 
so far as this point is concerned, there 
is no substance; the committee is a 
very small one and it will carry on 
the work absolutely efficiently. You 
wHl also understand that there will be 
no MutawaUi and the Sajjadanashin 
will get what remains after meeting 
all the charges. 1 would point out 
that so far as this report la concerned, 
they have also stated that the . Sajja- 
danashin shall be entitled to receive 
tiie inconoe from the villages o f Hok- 
ran and Kishanpur, after deducting 
the cost o f management as perquisites 
of his office. Thf* average income 
was taken into account and the 
average expenditure was aso 
taken into account and after taking all 
these things, Rs. 200 has been fix> 
ed as the salary of the Sajjadana. 
thin in return t o  the perquisites of 
the office and also out of considera
tion for his having given up the two 
villages which had been originally 
attached to him as Sajjadanashin. 
There were a number o f villages for
merly. A ll the villages now vest 
entirely in the_ Durgah. Fourteen 
villages have belonged to the Durgah 
all along and two villages which origi
nally bdonged to the Sajjadanashin as 
part of the grant to him as Diwan—* 
Diwan and Sajjadanashin are practi
cally the descriptions o f the two 
capadties o f the same person—are 
coming; to the Durgah. The MutawaUi*s 
post has been abolished and the land 
also is now  vested In the Durgah.

[Shri DaUrJ
Therefore, it will be found that so far 
as this question is concerned, what 
has been done is quite reasonable and 
to a certain extent, it errs on the side 
of generosity so far as the remunera
tion of the Sajjadanashin is concern
ed. If, for example some savings are 
there, then according to this, that 
amount will be used, after meeting alJ 
the expenses, in the interest of the 
family of the Khawaja Saheb and also 
in the interest o f the indigent in gene
ral. You will also note one very 
important provision included here» 
namely, that no beggary wiU be allow
ed within the premises of the Durgah. 
Everything has to go on according to 
the rules laid down there and all the 
offerings have to be received only by 
the Secretary and by nobody else, so 
that it will be found that whatever is 
re<^ved by way of offerings goes to 
the diety, goes to the shrine, and will 
be used for the proper upkeep and 
maintenance o f tJ^ Durgah.

Something was stated about the 
arbitration. So far as clause 16 is con
cerned, two contentions have been 
offered. One is contained in an amend
ment t>y my faon. friend who says that 
there should be no arbitration at aH« 
but that whenever there is any dispute 
between the Sajjadanashin, Khadims 
or other employees regarding certain 
rights, then the matter should ba 
referred to the Central Government, 
and the Central Government’s decision 
in this respect shall be entirely follow
ed. You win find that in this connec
tion after appointing these two com
mittees. the Central Government does 
not desire to come into the picture to 
the fullest extc’ t̂ possible because aU 
these are matters which are more or 
less of a local nature and susceptible 
to a solution provided there is an 
arbitration. In regard to this there 
were certain words which were refer
red to and were considered as objec
tionable, namely, **under some contract 
o f employment*'. If. for example, a 
dispute arises regarding the terms o f 
a contract o f employment, then what 
ought to be the remedy? Should the 
parties go to a civil court? So far aa 
folng to a civil court, or incertain
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cases criminal courts, is concerned, we 
find that all these religious institutions 
have been hot beds ot litigation. In 
fact, even now, there is one litigation 
pending, and some provision has been 
made regarding the Sajjadanashin and 
his appointment as Sajjadanashin Is 
subject to the final orders of the civil 
court. Therefore, the question that 
arises is whether we should allow the 
litigation to follow a long and protrac
ted course or whether the remedy by 
way of arbitration, which can be used 
even under the Code of Civil Proce
dure, can be used here and can be 
availed of for the purpose of deciding 
all the matters at issue. I am told 
that some such expressions as “ under 
some contract of employment” in the 
provision for arbitration have been 
introduced in a number of university 
Acts. We know to our great shame 
that often times even in the universi
ties there are disputes going on 
between the teachers and the univer
sities or the teachers and the taught 
So far as the teachers or employees of 
the universities are concerned, it was 
considered advisable that in all such 
cases there ought to be a provision for 
arbitration, according to which. Instead 
of the matter being taken up to the 
civil courts, it should be open to the 
I>ersons concerned—the parties ag
grieved—to have an arbitration. In 
such cases you will find that if there 
is an arbitration and if the matter is 
finalised as it has been, and if after
wards the committee passes a resolu
tion in terms of this, then that can be 
executed as a decree. You will Bern 
from clause 18 of the Bill that when
ever any orders have been passed by 
the committee and they are not obey
ed or are not enforced, naturally those 
orders have the force of a decree or 
order of a civil court. A civil court 
can execute those orders as if they 
were the orders or decrees of a civU 
court. That also gives a v e ^  easy 
and summary remedy, and, therefore, 
you will find that in all these cases 
even where there arc certain rights 
which arise out of a contract of 
employment. It would be very conven- 
lent to the parties to have an arbitral 
tlon clause and to have the wbcJe 
matter settled. Now, tBe whole scheme

is that if possible, all these things 
should be settled on the spot so thal 
no matters needs come to Government. 
As 1 Slated, Government would 
appoint a principal committee; they 
would appoint an advisory committee; 
they would appoint ihe principal offi
cer, the Nazim. So far as this principal 
oGcer is concerned, it was contended 
that the committee’s views also should 
be tak»*n. As a matter of fact, the 
views of the committee would be con
sidered, but the name of the Chief 
Commissioner has been mentioned 
because he is an independent officer. 
As a matter of course, generally, you 
will find that whenever a secretary 
has to be appointed to the conunlttee, 
either the chairman or the conmiittee 
as a whole is usually consulted, and, 
therefore, it is not necessary to bind 
this particular appointment by any 
particular limitation. Therefore, you 
will see even so far as this question 
is concerned, the matter bas been 
settled not in any haphazard ur absent 
minded manner but after considering 
all the provisions and especial
ly after taking into account 
the background of the drcunw 
stances as they unfortunately existed 
at Ajmer. It is in the interest of India 
—it Is in the interest o f not only Mus
lims but of Hindus also that such 
great religious institutions ought to be 
carried on very properly. There ought 
to be a proper management and 
nothing should be done to harm the 
great cause for which this great saint 
lived 800 years ago. I would like the 
hon. Members to read this report and 
especially that portion of the report 
where the sufl doctrine has been ex
plained in an extremely eloquent 
manner. I almost thought I was read
ing some book on vedantic doctrine; 
the two are so common. He was a 
great saint who lived a very simple 
life and who was, as the Home Minis
ter said, actuated by the greatest 
humanitarian principles. Therefore, in 
the lii:ht of all these circumstances, I 
would submit to this House that wtat- 
ever has been done has been done 
after full consideration.

Only one point remains. It was 
contended that the Nazim should be
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[Shrl Datar]
Siven some magisterial powers. That 
is a very controversial point. It is true 
that the Committee made such a 
recommendation but as far as possible 
we now follow the principle that there 
o u ^ t  to be separation of the execu
tive from the Judiciary. Here this 
Nazim would be an executive officer 
and if  he were invested ex^officio with 
the powers of a magistrate, perhaps 
unpleasant results are likely to follow. 
After all there is the machinery for 
maintaining law and order and there 
is the machinery for enforcing the 
decisions. In those circumstances in 
the latter cases he can go to the civil 
courts and so far as the former cases 
are concerned he can approach the 
District Magistrate or other authori
ties. Therefore, I would advise not to 
Invest the executive officer with any 
Judicial powers. I, therefore, submit to 
the House that this Bill has been con
sidered properly and all the provisions 
and terms that have been introduced 
are for the purpose of seeing that the 
management is carried on in the best 
way possible, especially so far as the 
pilgrims are concerned.

Shri Cbattopadhyaya (Vijayavada):
I did not wish to disturb the eloquent 
speech which the hon. Minister was 
making but he was making it once 
again as others had made it for the 
past three c îya to empty benches; 
again there has been lack of qi^orum 
and tliis is going from bad to worse.
I am afraid if business is going to be 
carried on this way, it does not seem 
very hopeful. I think we should be 
able to get quorum. It i& not even 
lunch time now; there is no excuse at 
all.

Shri Datar: Lunch time is past now: 
it is 3 P3C.

Mr. Depaty-Speaker: I will count.
With me there are 46.

There is quorum now; the hon. Mem
ber has attracted Memberi from the 
lobby.

Shri Raghavacharl (Penukonda); 
Can a rule be made that U is the 
responsibility of the Government 
or anybody who k  in charge

of the Bill to see that there is
also quorum?

Shri Rane (Bhusaval): Is it not the 
duty of the Oppositioii also to be
present? We find that there are 
empty benchcs on the other side.

Pandit G. B, Pant: There are fewer 
Members there than here.

Mr. Depaty-Speaker: Ther? is quo
rum now. I will put the motion to the 
vote of the House.

»
The question is:

“ That the Bill to make provision 
for the proper administration 
of the Durgah and the Endowment 
of the Durgah of Khawaja Moin- 
ud-din Chishti, generally known 
as Durgah Khawaja Saheb, Ajmer, 
be taken into consideration."
The motion was adopted.

Clause 2 to 4 were added to the BilL
Clanse 5.— (Composition of 

Committee)
Shri Mohinddln: I beg to move.
Page 2, line 9.
for  “ less than five and not more 

than seven** substitute “ less 
than seven and not more than 
nine” .

Ajmer is far away. It is rathex diffi
cult for the meetings to be held once 
in six months. The Bill provides that 
if a member is absent for more than 
a year, the Central Government may 
consider removing him from the mem
bership of the committee. That of 

course is a very discouraging factor. 
The committee should meet at least 
once in a quarter; there should be at 
least 4-5 meetings of the committee 
every year. I have therefore given an
other amendment to the ^tppropriate 
clause that instead o f one year, six 
months should be substituted. If a 
member is absent for six months. Gov
ernment may consider his rrmoval 
from the committee. I, therefore, 
think that if membershio is increased 
from 5 to 7—-the minimum number—  
and the maximum increased from 7 to
0, there will be chances of more meet* 
Ings being held every quarter or evefy 
six months. There will also be eCQ-
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ciency In the administratl«'*n 
tftalrs of the Durgah.

of  the

Shri S. C. SamanU (Tainluk): I sû 
port the  amendment  because  there 
were 25 members under the  original 
Act belonging to different parts of the 
country. Government will have to look 
to the interests of the Muslims spread 
throughout the country and therefore 
the number should be increased.

3 PĴ

Pandit G. B. Pant: 1 do not know if 
anything will be done by raising the 
figures from  ̂to 7 and 7 to 9. Five 
to 7 is as arbitrary as 7 to 9; there is 
nothing  sacrosanct  about  either. 
But in order to conduct the business 
expeditiously  and  methodically,  the 
smaller the number the better. So, I 
personally  think that 5  to  7  will 
perhaps work better than 7 to  9.  It 
will be difficult to find in large num
bers suitable persons who may be pre
pared to devote their time and energy 
to this somewhat  thankless  sort  of 
task. So, it will be to the advantage 
of all concerned if the number of mem
bers is not raised.  But, if it satisfies 
the Mover I would be  prepared  to 
leave **less than 5” as it is and to say 
•‘not more than 9”; that is, “not less 
than 5 and not more than 9" so that if 
he could find good men we may even 
appoint 9. but the  Government  may 
have the discretion of having 5, or 7 
or even 9 as may be found expedient.

Mr. Deputy-Speaker:  Is  the  hen.
Member satisfied or does he want to 
press his amendment?

Shri Mzhluddln: Sir, I do not press 
my amendment

ATJiendment made:  Page 2, line 9,
for “seven” substitute “nine”.

—[̂ H Datarl

Mr. Deputy-Speaken  The  question 

is:

“That clause  5, as  amended, 
stand part of tĥ BiU.”

The motion uw5 adopted.

Clause 5. cs amended, was added to 

the BOL

Clause 6.—(Term of office cfe.)

8hri Mohiiiddln: I beg to moym:

Page 2, line 25,

for “twelve” substitute “six".

It  is only  a formal  amendment 
because it does not look  proper  to 
provide in an Act that a member if 
he absents himself for 11 months and 
29 days during  the  12  consecutive 
months, he should not be asked as to 
why be should not be removed.  If a 
Member accepts the responsibility on 
being nominated by the  Government 
as a member of the  Committee,  we 
expect that he should attend the meet
ings at least once in six  months.  I 
hope the Government will accept my 
amendment.

Pandit G. B. Pant: I think the hon. 
Member  had  advanced  argument! 
while he was speaking on his previous 
motion which will go against what be 
wants to be done now.  He said that 
there may be no meetings  for six 
months .and these people being scattev̂ 
ed all over the country the number of 
meetings may be very smalL In the 
circumstances if no meetings are held 
in six months then the question of 
removing anybody  would not arise. 
Even if one meeting is held,  simply 
because a man has not been there for 
one meeting, it would not be I think 
an adequate ground for removing him.
I would have no objection to  having 
“six” but I think it is not fair and on 
the whole it is better to let “twelve” 
remain as it is.

Shri Mohluddln: Sir. I do not press
my amendment.

Mr. Depoty-Speaken The question
is:

“That clause 6 stand part of the 
Bin.”

The motion wus adopted.

Clause 6 was added to the Bill.

Clauses 7 and 8 were added  to the 
Bill
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Clause S.— (PoiDcr of Central Gov^ 
em m ent to  appoint ‘Nazim^

Shrl M. H. Rahman: I be^ to move:
Page 3, line 2,
after “ appoint” iruert:

the consultation ol the 
Committee’*.

Mr. Depaty-Speaker: Amendment
moved;

Page 3. line 2,
after “ appoint”  insert:

"with the consultation of the 
Committee” . a

He wants that the power of the Cen
tral Government to api>oint Nazim 
should be in consultation with the 
Committee. That is what he wants.

Pandit G. B. Pant: The difficulty here 
is this, that the Nazim is to be the 
Secretary of the Committee and also a 
Member of the Committee. A member 
o f the Committee cannot be appointed 
by the Committee itself.

<S) ^  ^

^  lu l ^  J l t ^  y

I4J

-  ^

[Shrl M. H. Rahman: As I have stat
ed already when you are appointing a 
Kazim, the Committee should at least 
have the right to be consulted about 
it, for otherwise the Nazim would feel 
that he has nothing to do with the 
Committee.]

q fu r  ifto ^ 0  ^  ^
m  ^  ^  ^

**The Central Government may 
appoint a person to be the Nazim

of the Durgah and the Nazim shall 
by virtue o f his office be the 
Secretary of the Committee as 
well as a member thereof.”

^ 0  : fg -  f  I

I

ftoU : ^Ls».j -  - p»f

Sbri M. U. Rahman: How wiU the
Nazim be a Mem ber?! '

Jfto ifto «TJb : H 5  I
**The Central Government may 

appoint a person to be the Nazim 
of the Durgah and the Nazim shall 
by virtue of his office be the 
Secretary of the Committee as well 
as a member thereol”
Mr. Depnty-Speaker: Is this in addi

tion to the seven members? If not, ia 
it not better to say: **The Central Gov
ernment may appoint one of the 
members of the Conmiittee as Secre
tary thereor’ Instead of saying 
**appoint” a person, who shall also be 
a member of the Committee” leaving 
a doubt as to whether he is in addltiou 
to the members of the Comm..ioe?

Pandit Thaknr Daa Bhargavu (G u r- 
gaon): I suggest that the Nazim should 
not be a member of the Committie. 
He should act as'ex-oflcio secretary. 
Just like the executive officer o f a 
municipal committee. He should not 
be a member of the Committee.

Shrl Datar: Nazim is a very impor
tant officer here.

Pandit Thaknr Das Bhargava; Yoia
are perfectly right

Shrl Datar: That is the reason w h r 
he should be a member.

Pandit Thaknr Das Bhargava: W hy
should he be a member?

Mr. Depnty-Speaker; The Commis
sioners of municipal corporations are 
not members, but they are important 
officers.
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Shri B. S. MorthT: I wanted to make 
a suggestion but I bad no chance. If 
the Secretarj happens to be a member 
of the Committee there will be a lot 
of confusion. Therefore, it is better 
that the Secretary may be there to 
guide and to be guided by the Com
mittee. The Committee must be inde
pendent of the Secretary and the 
Secretary or the executive officer must 
be appointed by the Government 
directly. "

Pandit Tbakar Das Bhargava: In 
fact the Advisory Committee will be 
the Advisory Committee of the Nazim 
according to this Act. I think that the 
Nazim should be an executive officer 
and he should not be a member of the 
central committee.

Sliri Datan Please see sub-clause
(3) which says:

*'The Committee shall exercise 
its powers of administration, con
trol and management of the Dur
gah Endowment through the 
Nazim-. .
Mr. Depoty-Speaken Then he might 

create a party with himself as the 
Secretary with the members of the 
committee sitting by his side.

Shri B. S. Mnrthy: Please see also 
fub-clause (k) of clause 11.

Mr. Depaty-Speaken It says:

**to delegate to the Nazim such 
powers and fimctions as the Com
mittee may think fit:**
What is the pecuniary advantage in 

having him as a member of the Com
mittee? .

Shri Datan He can be given certain 
powers of the committee only when he 
is a member. If he is really an officer, 
he cannot be given powers .

Shri D. C. Shamu (Hoshiarpur): I 
think the Deputy-Speaker Just now 
aaid that so far as the inclusion of the 
arbitraUon princir^e In this Bill is 
concerned, It had been taken 
from the principle which is followed 
in the universities.

Shri Datan We are not dealing with 
that clause.

Shri D. C. Sharma: You said that 
there was something like that in the
Universities A ct

Shri Datan Yes.

Shri D. C. Sharma: What I mean to 
to say is this. The Nazim can be 
appointed in consultation with the 
committee as the Vice-Chancellor of a 
university can be appointed in con
sultation with the members of the 
syndicate. The syndicate suggests a 
panel of names and the Chancellor 
selects a person from the panel of 
names. Therefore. I think that when
il is said that the Nazim should be 
appointed in consultation with the 
committee, there is nothing revolution
ary in that suggestion. I think on the 
parallel of tEe universities, something 
can be done to this effect The com
mittee can suggest a panel and out of 
that panel the Chief Minister can 
select a perso^ Therefore, I think it is 
a very salutary provision to appoint 
the Nazim **with the consultation of 
the Committee^.

Shri B. S. Mnrthy: The hon. Dqputy 
Minister wag good cittiGgli to suggest
that in the south we are having exe
cutive officers for the temples. 
Nowhere are the executive officers 
members of any committee. 
.They are executive officers, pure 
and simple, to carry out the 
instructions and Che directions of the 
temple committees. Again, the consti
tution of this Durgah Committee Is 
something like a municipality and the 
Nazim is something like a commis
sioner and nowhere is the commis
sioner a member of the municipal 
council or committee. Therefore, there 
would again 5e trouble if the Nazim 
happens to be a member. If he is in 
direct control of the committee, and 
thus being an equal member of the 
committee, he will have his own over
riding powers. In the BUI, as it Is, he 
will not only be a member alona with 
other members but also the Nazim, 
having many powers of an executive 
nature to control the whole Dofgah. 
Therefore, in all fairness to the com
mittee, and to the accepted practice of
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[Shrl B. S. Murthy.]
Tlxaning the endowments and temples,
I suggest the secretary may not be 

jnade a member.

9̂  ^  U7* U * 3 W

f j  |>U -  >* «yl< iSUjtaL

^  tf *) yil ’  4*

1J 44}  |»lf If

; Z - x .  ^  ^  ^

w* » f  rt ^  »>-»

-

[Stari BL a  lUhwui; I  Qtink this will
2m very d a n g e r o u s .  A  N a z i m  h a s  the 
position of an executive officer. If he 
becomes a member o f the* Committee 
the latter will not be able to work
properly. The Home Minister must
•consider that fact]

Shrl R. S. Diwan (Osmanabad):
The appointment o f the Nazim 
in consultation with the com
mittee will create difficulties. WhUe
the committee will be elected 
after every five years, the Nazim 
may not be elected. He will be 
■a permanent person. After the election 
•of the new committee, is he to be
changed? If he is not to be changed, 
are you going to consult the 
new committee again and keep 
the Nazim In his post or not’  
So. thfft kfaid of difficulty will 
arise. Therefore, the Nazim should be 
Independent of the committee and 
there may be no necessity of consult
ing the committee in the appointment 
of the Nazim.

Mr. Depnty-Speaker: Is the Nazim
a permanent appointee or is he only 
for a term of years?

pandit G. B. Pant: No term has been 
Ibied here in the BilL

Pandit Thaknr Das B b a m v a : May I
say a few wordsT According to clause 
5, the composition of the committee is 
like this:

“The Conmiittee shall consist of 
not less than five and not more 
than seven members all of whom 
shall be Hanafl Muslims and shall 
be appointed by the Central Gov
ernment**.
But in clause 9, we find this:

“The Central Government may 
appoint a person to be the Nazim 
of the Durgah and the Nazim shall 
by virtue o f his office be the Secre
tary of the Committee as well as 
a member thereof” .

This means that there will be five 
persons on the committee with the 
Nazim, if he is appointed a member,
as a  liztli m e m b e r .  The Nazim is also 
appointed by the Covenunent. There 
are two points before the House. One 
is that the Nazim should be appointed 
in consultation with the committee and 
the other is whether the Nazim should 
be an executive officer only or he 
should be the secretary as well as a 
member. I beg to submit that nothing 
will be lost if we agree that the Na^m 
should be appointed in consultation 
with the committee. After all, the 
appointment will be made by the 
Government, and the Government will 
consult those people. If there is to be 
a homogeneous unit, it wbuld be better 
that their consultation is taken so far 
as the appointment is concerned. So 
far as the office is concerned, I am of 
the view that his Dosition 
would be ju st like that of an 
executive officer of a corporation or 
a municipality. He is then not a mem
ber of the committee. If he becomes a 

member, may apprehension is that 
there will be some dissensions in the 
committee. He wiU be equal to the 
other members and therefore l̂ e wH] 
be influenced by party factions and out 
of the five or six members, he will 
constitute the majority. U  there are 
more than six members, that is, seven 
members, then also there will be 
dissensions. I think that In the inte
rests of the better management of the
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institution, Te'may be like an executive 
oflRcer and not a member of the 
committee and as a person who would 
carry out the orders of the council and 
who win be in direct management of 
that worlc. Otherwise, if you mix both 
the functions, then the likeUhood is 
that what we find In the municipal 
committees will be repeated here also. 
There are factions in the municipal 
committees, and similar factions in this 
committee wiU be fanned by the 

■ secretary. He will not be their servant 
but would be a member himself, and 
the work will not be carried out in the 
same efficient way as it could other
wise be done.

Secondly, when we come to clause
10, we find that an Advisory Com
mittee may be formed to advise the 
Nazim in the actual discharge at his 
duties. He will, that is, the Nazim 
will have to go by the advice tendered 
to him. Now, It is customary 
to have an adviaory body or
committee when there are Boards, etc.
If there Is really a Central Committee, 
the Central Committee wrill see that its 
decisions are carried out by the Exe
cutive officer. Then, what has the 
Advisory Committee to do? If there 
are Advisory Committees, they should 
be for the entire Board or organization. 
Just as we have got in many other 
institutions and In the Government of 
India also. There are many Boards, 
such as the Rehabilitation Finance 
Board and then there in an advisory 
committee for the Board. So far as this 
Bill is concerned, the Durgah is ad
ministered by the power of the Central 
Committee, but you have suggested 
three things: the Board, the Secretary 
and the Advisoir Body.

Unless and until we define their 
powers and functions, it will be diffi
cult to administer.

Mr. Deputy^peaJcen One is a local 
advisory body and The other is a: body 
in which the administration vests.

Pandit Thafcnr Das Bhargaym; WHI
the Advisory Conmiittee carry out the 
instructions of the Central Committee?
The Central Committee will really 
administer the institution. Thus, the 

Nazim, if he has got an Advisory

Body or an Advisory. Committee, will 
work much better i f  he is Just like an 
executive officer rather than a member 
of the committee.

Shri R. S. Diwan: Suppose the new 
appointment of the Nazim is only fo r  
five years.

Mr. Deputy-Speaken All that has 
been discussed. Now, there are three 
points to be cleared. One is, whether 
the Nazim may be appointed perma
nently and not for a period; secondlyr 
whether he should also be a member 
of the committee, and thirdly, if he ia> 
not to be a member of the committee^, 
whether he should be appointed in 
consultation with the committee.

Pandit G. B. Pant: I think he need 
not be a member of the committee. W e 
can remove the words "as well as ft 
member thereof” . But he will be the 
secretary of the conmiittee. I hope 
there is no objection to it  The first
Nazim will be appointed by the Central
Government and the luccessors will be  
appointed in consultation with the 
committee. Because the first Nazinr 
will be appointed even before the 
committee is formed, he may be 
appointed by the Central Government 
But when any vacancy arises later,, 
then the Central Committee will be 
consulted before the appointment is 

made. I think I Bave met all the 
points that have been raised.

Mr. Deputy-Speaken The only point 
is that once he is appointed, he is a 
permanent man and by the efflux of 
time when a vacancy arises, it will be 
filled up in consultation with the com
mittee.

Shri Datar: So. the Central Govern
ment may appoint a person to be first 
Nazim of the Durgah.

Dr. Krishnaswaxni (Kencheepuram);
For what period?

Shri Datan It is immaterial what the 
period is.

Mr. Depatj-Speaker: But by virtue 
of his office, he shall be the secretary 
cf the committee.

Pandit G. B. Pant: At the end .the
fyllowiDg sentence may be added:
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[Pandit G. B. Pant]
“The successors of the first

Nazim will be appointed by the
Government in consultation with
the committee/*

Sbrl B. S. Murthy: I do not think it 
is fair either to fix the time or to say 
that he will be appointed in consulta- 
r̂ X)n with the committee, because......

Mr. Depaty Speaker; I am not going- 
to allow any further discussion on 
this point; enough has been said about 

.this and the House has accepted the 
bon. Minister's amendment. The only 
point is how to put it. The suggestion 
o f  the hon. Minister is to add at the 
«nd a sentence like this: **The suc
cessors of the first Nazim shall be 
appointed by the Government in con
sultation with the Committee.** The 
consideration of this clause is post
poned for the present so that the 
necessary drafting changes may be 
made.

Shrl K. P. Gonnder (Erode); There is 
no qualification fixed for the Nazim.

Mr. Deputy-Speaker: That ia left to 
the Government.

Pandit G. B. Pant: There is no quali
fication for the members either!

Clause 10-— (Advisory Committee to 
advise Nazim). .

Shri* Mohlnddin: I beg to move:
Page 3, line 12,

4ifter “Chief Commissioner^* insert: 
“and the Committee.**

Pandit G. B. Pant: This wUl make
the whole thing too cumbersome. The 

•whole Committee is to be consulted 
mbout this Advisory Committee. The 
Advisory Committee is meant for local 
purposes and it will be entirely under 

the control of the Committee and their 
Junctionfng is subject to the control of 
the whole committee. If the hon. 

Member presses his amendment, I 
liave no objection to considering it.

Shri Mohladdim I do not press my 
amendment

Pandit Tbaknr Daa Bharga^a: If
you  appoint an Advisory Conunittee. 
it  miist consist of independent persons

and the Central Committee need not 
be consulted.

Mr. Deputy>Speaker: The question
is:

“ That clause 10 stand part of 
the BUI.”

The motion was adopted.

Clause 10 wa$ added to the Bill,

Claose 11.—  (Powers and duties oj 
the Committee).

Shri Datar: I beg to move:

Page 3, line 39,

after “ indigent” irwcrt:

“descendants of Khawaja Moin- 
ud’din Chishti and their families 
and the indigent**

Mr. Depaty-Speaken The hon. Min
ister wants to include not only 
indigent Khadims but also indigent 
descendants of Khawaja Moin-ud-din 
Chishti and their families.

The question la:

Page 3, line 39,

after “indigent** insert:
“ descendants of Khawaja Moin- 

ud-din Chisti and their families 
and the indigent/*

The motion was adopted.
Shri Mohinddin: I beg to move: 
Page 3. lines 31 and 32,

omit ‘*by the grant to them of 
licences in that behalf, if the 

. Committee thinks it necessary ao 
to do.**

Mr. Deputy-Speaker: Is the hon.
Minister accepting if?

Pandit G. B. Pant: I do not see why 
these words should be omitted. These 
words are there to avoid confusion.

Mr. Depaty-Speaken They may get 
passes or something like that



94II Durgah 4 AUGUST 1955 Khawaja Saheb Bill 9412

Shrl Mahluddln: May I explain the 
amendment? The word licence is 
rather causing confusion. It seems 
that the people are feeling that it is 
raiher offensive as well  ̂ because, they 
are i>crformlng certain religious func

tions according to their own notions 
and they are performing certain 
duties hereditarily for hundreds of 
years and now to ask them to take 
out licences is unnecessary and un
desirable. I had therefore suggested 

that, instead of this clause saying that 
if necessary the Committee may grant 
them licences, I propose to add to the 
ft>ye-laws another clause saying 
that the Committee may make 
regulations for the conduct of or 
prescribe rules of conduct for the 
Khadims in the Durgah. The control 

that the Government want to have on 
the Khadims by issuing the licences 
can now, by accepting my amendment, 
be had by providing in the bye-laws 

rules of conduct If they act against 
the rules of conduct, it will be for the 

Committee to take disciplinary action 
against them. The clause as It is 
proposed in Bill may lead to 
nothing. It is left to the Committee 
to  issue licences or not to issue 
licences. T^e Committee may think 
that it is not necessary or may be 
Influenced by the Khadims not to 
provide for licences to the Khadims. 
Instead of this, I am making it obli- 
»atory on the Committee to make 
rules of conduct and if anybody goes 
against them, disciplinary action can 
be taken and punishment awarded. I 
tope, with this explanation, the hon. 
Minister will accept this amendment.

Mr. Depaty-Speaker. Amendment 
moved:

Page r. lines 31 and 32,
omit ‘*by the grant to them of 

licences in that behalf, «lf the 
Committee thinks it necessary so 
to do.**
Pandit Thakor Das Bhaxgava: I

wpport the amendment. It is a very 
aood one. The first thing is that the 
Tvord licence may be repugnant to 
the Khadims and others. They wiU 
feel, we have been here for hundred.*;

of years, now the Government are 
controlling by the grant of licences. 
That would not be liked by them. The 
real point ia that their conduct should 
be regulated. This suggestion is 
perfectly right For Instance, in 
other places also, when Wfe go to 
Hindu shrines, the pandas become a 
nuisance. They pounce upon the 
pilgrims. The Khadims do the same 
thing. I do not know what functions 
they discharge. They are supposed to 
serve the pilgrims. But instead nf

•serving them, they annoy them by
their presence, etc. Many of them
come and say, you are our hereditary 
customers and we must serve you. The 
real point is that their conduct has to 
be regulated. It may be regubted even 
by licences if the Committee su I!kes. 
If the Committee puts a licence, they. 
won’t mind. If our Act says that they 
will say our hereditary occupation ia 
being interfered with by the Govern
ment and Government say that they 
will i^sue licences after all these hund
reds of years. I am of the view that 
whatever you may do, you have to do 
in a manner which may not hurt their 
feelings. Let what we want to do bo 
done in such a fashion that we do not 
hurt them. I think it would be better 
if the amendment is accepted and if 
the Committee is entrusted with the 
right and duty of r*guUting their con
duct for example, by saying that they 
should not come in such large numbers 
in particular days or months and only 
serve when their turn comes. Some
thing like this may be done. The word 
licence may be taken away from here. 
If necessary, the Committee may Itself 
say in a bye-law that if they like, the> 
may even provide for licences. We 
should not provide for licences In this 
Bill, lliis would hurt them.

Shrl Datar: We are not providing for 
licences.

Pandit Thakor Das Bhargava: I
know that

r "  uyr*
fv*- iS-JU
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(EnaliMh translation of the above 
speech,)

[Sfari M. H. Rahman: I have also tabl
ed the same amendment. I would a^ain 
submit that the idea of licensing is 
entirely against the custom and reli

gious sentiment attachinR to the office

of Khadim in the Durgah. The Sajjada 
Nashin and the Khadima have their 
separate duties and responsibilities, 
the service performed by the Khadim 
is regarded as a religious service. If 
the condition of licence is Imposed or .̂i 
the Committee is allowed to give 
licence, if it con.siders necessary, the 
position would become analogous to 
iwnne business or trade. I support the 
view expressed by Ahmad Mohiuddin 

that a provision for control be made 
in the bye-laws so that they may not 

be ab1«» to do ansrthing which may be 
in contravention of the rules or 
against the prestige of the Durgah.  ̂
The provision for licensing would in no 
case be proper. I

Shri B. S. Martby: While supporting 
this amendment, I have got one more 
amendment, if that is acceptablcL-ia the 
Government In the clause here, the 
wording is .......to regulate their pre
sence in the Durgah...... The word
presence’ may be omitted and the 
word 'conduct’ may be inserted in its > 
place so that another clause in the bye- 
laws may not be necessary.

->
Pandit G, B. Pant: I am really un

able to appreciate the amendments or 
their significance. The arguments that 
have been advanced by the speakers all 
go to support the clause^ as it stands. 
They, in a way, in fact Indicate ancS 
anticipate that some of the Khadims 
are sometimes apt to prove a nuisance 
and instead of attracting worshippers 
or visitors to the Durgah, they are 
likely to scare them away. If there is 
no regulation, there may be confusion 
on more occasions than one. They all 
appreciate the need of regulating. They 
also appreciate the need of some sort 
of a control being exercised over the 
Khadimi. Those who have read the 
report of the Durgah Enquiry Com
mittee must have seen how the Kha
dims have been behaving. They have 
been really a source of trouble during 
the last 100 years so far as this parti
cular Durgah is concerned. Some sort 
of regulation is necessary. That is 
admitted by all. ‘
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What do y w  mean by regulation? 
There must be some sanction behind 11. 
If a person is asked to do a thing and 
iz ne taUs to do that, he must unaergo 
some penalty lor such failure. All that 

is said here is that the Commmittee 
will regulate the presence of the Kha- 
d!ms in the Durgah. It is accepted by 
all that it should do so. If it feels, in 
so regulating their presence, it may 
introduce a system of licence. That is 
it may lay down the conditions and 
give permission to the Khadims sub
ject to their undergoing a penalty If 
they fail to observe the conditions. If 
there is nothing like that, how are they 
to be regulated whether it is regulation 
of conduct or an3rthing? It is the Com
mittee which has to do that. We do not 

. say that licences should be given. What 
is stated here is, **by the grant to them 
of licences in that behalf. If the Com
mittee thinks it necessary so to do**. I 
do not know how Pandit Thakur Das 
Bhargava overlooked these words. He 
said—and some of the other speakers 
said: **You can authorise the Com
mittee". We are doing no more than 
that. If the Committee thinks fit. It 

, may do so. We are only interested In 
the regulation of traffic and in the 
maintenance of the proper dignity and 
standards befitting this great shrine. 
That is alL I do not see why there 
should be any objection.

Shrl B. S. Murtliy: After having
heard the Minister, may I ask that if 
the committee is given the permission 
to regulate, why should It not be given 

the option of the method of Imposing 
certain rules of conduct?

Mr. Depttty-Speaker: It Is there: “if 
the committee thinks it necessary so to 
do.” They may adopt anv other 
method if they like.

Shil B. S. Murthy: Therefore, In 
order to avoid the word ‘•licence’’ I 
suggest that **toi detennine the privi
leges of the khadims and to regulate
their presence......

Mr. Depaty-Speaker: I cannot go on 
allowing arguments. No, no. This is 
very wrong. I first of all allowed hon. 
Members to move their amendments. 
Then on those I allowed any hon. 
Member to speak. Then finally the hon.
198 L.S.D.—4.

Minister has to wind up. Then once 
again the hon. Member gets up and 
goes on giving a suggestion. How long 
am I to continue? I will not allow this.

Shrl B. S. Murthy: The hon. Minis* 
ter has been kind,......

Mr. Depaty-Speaker: He may be
kind. I will not be kind.

The question is:
Page 3, lines 31 and 32,

omit “by the grant to them of 
licences in that behalf, if the Com* 
mittee thinks it necessary so to 
do” .
The motion was negatived.
Mr. Depaty-Speaker: The question is:

**That clause 11, as amended, 
stand part of the Bill’’ .
The motion was adopted.
Clause 11, a# amended, was added to 

the BiU. ,
Clause 9.— (Pother of Central Gov^ 

emment to appoint Nazim).
Mr. Deputy-Speaken If you permit 

me to come back to clause 9 h ^  over 
to enable the office to modify the 
wording if necessary, I would like the 
House to consider if this is suitable. I 
am not putting it straightway. I am 
only placing it before the House for 
such comment as may be necessary* 
and if .lt is agreeable, I shall put it to 
the vote of the House. The amendment 
reads:

Page 3.
for lines 1 to 4, substitute:

“9. Power of Central Govern
ment to appoint Nazim,— (1)
The Central Government may, 
in consultation with the comznittee, 
appoint a person to be the Nazim 
of the Durgah and the Nazim shall 
in virtue of his office be the Secre
tary of the Conmilttee:

Provided that no such consulta
tion shall be necessary in the case 
of the appointment of the first 
Nazim.-
It is only putting the other way. If 

the hon. Minister accepts, this may 
stand. There is no sanctltjr either Id 
the one or in the other.
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Pandit G. B. Pant: No, no. There is 
sanctity in what comes from you. 

Amcjidment made:
Page 3,
for  lines 1 to 4, subststiite;

“9. Power o f Central Govern
ment to appoint Nazim,—  (1)
The Central Government may, 
in consultation with the Com 
mittee, appoint a person to be the 
Nazim of the Durgah and the 
Nazim shall in virtue of his oflBce 
be the Secretary of the Com
mittee:

Provided that no such consulta
tion shall be necessary in the case 
of the appointment of the first 
Nazim."

— [Pondit G. B. P on tl

Shri S. S. More (Sholapur): Will
this be an amendment from the Chair?

Bfr. Depaty-Speaker: I shall tell
him as to what has happened. What 
was done was that the amendments 
were all moved by the hon. Home 
Minister. They w ere suggested. Then 
I took the liberty o f suggesting to the 
House this course. When I put it to 
the House I said the language merely 
requires some amendment I said so.

Shri S. S. More: I accept what you 
say, that the amendment which you 
have suggested is a happier amend
m ent

Mr. Depnty-Speaker: Let it stand 
in the name of the hon. Minister, as 
moved by the Hon. Minister.

Pandit Thaknr Das Bhargava:
There is no harm in having it from 
the Chair. Where is the harm?

Shri 8. S. More; He should not be 
a party.

Pandit G. B. Pant: If Shri More has 
no objection, let it be adopted in his 
name.

Shri S. S. More: I do not mind 
though I have not studied the Bill.

Mr. Depnty-Speaker: So, Shri
Rohman*s amendment has been cover
ed and need not be put.

The question is:
'That clause 9 as amended stand

part of the B iir .

The mx>tion was adopted.

Clause 9. as amended was added 
to the B ill

Clause 12,^ (Remuneration of the 
Sajjadanashin)

Shri Mohinddin: I have got an
amendment to this clause.

Page 3,
line 46 and wherever it occurs in the 

Bill,
for  “Sajjadanashin** substitute 

•‘Dcwan” .
The reason is there has never been 

any Sajjadanashin in the Durgah. Of 
course, the enquiry committee has 
used the word **Sajjadanashin”  
throughout its reoort There has been 
a long dispute whether the daughter 
and the son of the Hazrat Moin-ud- 
din Chishti had any issue. There has 
been long historical research in that 
respect and I am not in a position to 
say what are the facts. The word 
“ Sajjadanashin" is usually used where 
there is a hereditary successor to the 
Pir. Otherwise, it is not generally 
used. That is why for hundreds o f 
years the person who performed the 
religious functions was called 
“Dewan” . What is the origin o f the 
word ‘Dewan” I do not know. But 
the word was used and is still com 
monly used by the people who visit 
the Durgah. Of course, Sajjadanashin 
has come into use for the last ten or 
15 years. I suggest that this word 
**Dewan’* may be continued instead of 
the word "Sajjadanashin** because it 
causes misunderstanding.

Pandit G. B. Pant: There is no
question of continuing. It is rather 
replacing the present term “ Sajjada
nashin" by “Dewan” . We are conti
nuing the present title of “Sajjada
nashin*'. I read in the report about 
the appointment of a Sajjadanashin 
by Akbar 400 years ago and Sajjada- 
nashins have been regularly appointed 
since. The term “ Dewan** may create 
confusion. It is very closely allied to 
the word •‘Dewan” . It is better to
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use the word **Sajjadanashin’*. It has 
a long history. I do not see why we 
should drop it. It is a fine expression 
and it. suits a shrine like the Durgah 
much better than the word “Dewan” .

Mr, Deputy-Speaker: I need not put 
the amendment. '

The question U:
“That clause 12 stand prat of the 

Bill” .
The motion was adopted.
Clause 12 was added to the B ill,,
Clanse 13.— (Succestion to the office 

of Sajjadanashin).
Shri Datar: I beg to move:
Page 4,
for clause 13 substitute;

“13. Succession to the office of 
Sajjadanashin.— (1) As soon as 
the office of the Sajjadanashin 
falls vacant, the Committee shall, 
^ th  the previous approval of tb* 
Chief Commissioner, make such in
terim arrangements for the per
formance of the functions of the 
Sajjadanashin as it may think fit 
and immediately thereafter pub
lish a notice in such form and 
manner as may be determined by 
the Committee, inviting applica
tions within one month of such 
publication, from persons claim
ing to succeed to that office.

(2) Where cnly one person claims 
to succeed to the office of the 
Sajjadanashin and the Committee 
is satisfied as to his right to suc
ceed, it shall with the previou.«« ap
proval of the Chief Commissioner 
past an order in writing accord
ing recognition as Sajjadanashin 
to such person.

(3) Where more persons than 
one claim to succeed to the office 
of the Sajjadanashin, the Commit
tee shall, after consultation with 
the Chief Commissioner, refer the 
dispute to the Judicial Commis
sioner of Ajmer for a decision re
garding the claim to succeed to 
that office, and the Judicial Com
missioner, after taking such evi
dence as he considers necessary

, and after giving an opportunity to

the claimants to be heard in res
pect of their claims, shall com
municate his decision to the Com
mittee.

(4) The Committee, on the re
ceipt of the decision, shall, with 
the previous approval of the Chief 
Commissioner, pass an order in 
writing in accordance with such 
decision declaring the person found 
entitled to succeed to the office 
of the Sajjadanashin and accord
ing recognition as Sajjadanashin 
to such person.

(5) An order passed by the 
Committee under sub-section (2) 
or sub-section (4) shall be final 
and shall not be questioned in 
any court."
It appears long, but it is practically 

re-stating the position correctly. It 
only states very clearly what the 
position in this respect is. There were 
certain words o f a doubtful character 
and therefore it has been very clearly 
.stated, and whenever the post falls 
vacant, the committee, it is provided, 
shall, with the previous approval of 
the Chief Commissioner, make* such 
interim arrangements for the perfor
mance of the functions o f the Saj
jadanashin as it may think fit And 
then it will be found in sub-clause
(2) that if there is only one person 
and the Committee is satisfied, then 
there is no difficulty at all, but if 
there is more than one person laying 
claim to it, then the dispute will be 
referred to the Judicial Conmiissioncr, 
and in sub-clause (4) it is stated; 
“The Committee, on the receipt of the 
decision, shall, with the previous 
approval of the Chief Commissioner, 
pau an order in writing in accor
dance with such decision^. It is a 
judicial decision. Sub-clause (5) 
states that an order by the Committee 
under sub-section (2) or sub-section
(4) shall be final and shall not be 
questioned in any Court.

Mr. Depaty-Speaker: The question
is:

Page 4.
for clause 13 substitute;

“ 13. Succession to the office of 
Sajjadanashin— (1) As soon as
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[Mr. Deputy-Speaker.] 
the previous approval of the 
Commissioner, make such interim 
arrangements for the perfor
mance of the fimctions of the 
Sajjadanashin as it may think 
fit, and immediately thereafter 
publish a notice in such form and 
manner as may be determined by 
the Committee, inviting applica
tions within one month of such 
publication from persons claiming 
to succeed to that office.

(2) Where only one person 
claims to succeed to the office of 
the Sajjadanashin and the Com
mittee is satisfied as to his right 
to succeed, it shall with the pre
vious approval of the Chief Com
missioner pass an order in writing 
according recognition as Sajjada
nashin to such person.

(3) Where more persons than 
one claim to succeed to the office 
o f the Sajjadanashin, the Com
mittee shall, after consultation 
with the Chief Commissioner, 
refer the dispute to the Judicial 
Commissioner of A J m « for a 
decision regarding the'claim  to 
succeed to that office, and the 
Judicial Commissioner, after tak
ing such evidence as he considers 
necessary and after giving an

* opportunity to the claimants to 
be heared in respect of their 
claims, shall communicate hu 
decision to the Committee.

(4) The Committee, on the re
ceipt of the decision, shall, with 
the previous approval of the Chief 
Commissioner, pass an order in 
writing in accordance with such 
decision declaring the person found 
entitled to succeed to the office of 
the Sajjadanashin and according 
recognition as Sajjadanashin to 
such person.

(5) An order passed by the 
Committee under sub-section (2) or 
sub-section (4) shall be final pnd 
shall not be questioned in any 
rourt/'

The motion was adopted.

Mr, D^puty-Spsaker: I think there 
are no more amendments to this 
clause.

Stui Datar: There is one more
amendment, namely amendment  ̂
No. 16 in the name of Shri Raghunath " 
Singh.

Mr. D^poty-Speaker: The hon.
Member Shri Raghunath Singh is not 
here. I give hon. Members ample 
opportunity to get up and move their 
amendments. If they do not move, 
that means they do not want to press 
their amendments.

Shri D. C. Sharmk: Shri Raghunath 
Singh got up so many times to catch 
your eye so that he may make his 
speech* but you did not give him a 
chance.

Mr. Depaty-Spsaker: 1 am wilhng
to give him any number of chances 
now. ^

Shri D. C. Sharma: But tne poor 
man has gone now.

Mr. Depaty-Speaker: It is rather
curious. If he misses one chance 
now, is he not going to attend 
Parliament at all hereafter?

The question is:

•'That clause 13, as amended,
stand part of the Bill” .

The motion was adopted.

Clause 13, as amended, was added 
to the B ill

Clause 14 ofid 15 were added to the
B in .

Clause (Board of Arbitration).
Shri Mohloddin: I have got two 

amendments to this clause. One of 
them seeks to delete clause 16 altoge- 
thsr. •

Mr. Depaty-Speaker: That amend
ment is out. of order. The hon. 
Member can very well oppose clause 
16.

I V JIJ :

fShri M. H. Rahman: 1........1
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^  «TT ^
I

Shrl Mohlnddln: Then, I shall move 
my other smendment which reads:

Page 4. line 40,

otnit "or under some contractor 
employment” .

Mr. Deputy-Speaker: What is the 
number o f the anendmsnt?

Shrl Mohlxddln: This has no num
ber. I gave notice o f this amendment 
just an hour ago, and if the hon. 
Minister accepts It, it can be consider
ed., ...........  ■;

Mr. Depnty-Speaker: Any amend
ment which has not been circulated 
earlier will not be allowed to be 
moved unless Government or the per
son in charge of the jBill accepts it  
If the hon. Minister accepts this 
amendment. It can be faioved. Is the 
hon. Minister agreeable to accepting 
this amendment? '

' Paadt G.' B. -Pant: I <have no objec
tion to its being moved.

Shrl Datar: It might be moved.

Mr. Depnty-Speaker: Is the hoa. 
Minister accepting itr

Pandit Q. B. Past: I have no objec
tion to its being moved.

Mr. Deputy-Speaker: Only to mov
ing it? Very well, the hen. Minister 
waives notica. ,

Shrl S. S. Mors: It is the privilege 
of the Chair and the Houss to waive 
notice, and not of the hon. Minister.

Mr. Depnty-Speaker: I would just
like to remind the House that normal* 
ly amendments which are tabled at a 
late hour are not accepted. It is not 
only Government, but others also, 
who are interested In it, and they 
have also to apply their minds. But 
we have also been adopting this prac
tice, that if the Mover or the sponsor 
of the Bill, whether Government or a 
private Member, is willing to accept 
the amendment, then hatnrally they

must have a body to support them- 
j^ves. and under those circumstances, 
the House shows a little indulgence 
and is willing to waive notice and allow 
the amendment to be moved. But if 
it is only for the purpose of debating 
that it is to be moved, but ultimately- 
it is going to be objected to, then let . 
us Save the time of the House by not 
allowing it to be moved. ... : :

Pandit G. B. Pant: I have no obJee> 
tion to its being moved.

Mr. Dspnty-Speaker: Is it only 9 
question of its baing moved? Are Gov* 
emment going to oppose it ulti
mately? .

Pandit C. B. Pant: I do not want to 
waste the time of the House. ‘

Mr. Depnty-Speaker: I take it that 
this amendment is going to be accept
ed by the hon. Minister. ' -

Pandit O. B. Pant: I have to see the
reaction of the other Members also.,

Mr. Depnty-Speaker: The hon. Mem- 
bor may move his amendment now........

Shzl Mohinddlo: I beg to move: . . .
Page 4.^1ini'40,'‘ ' ........  -  '

omit ‘‘or under some contract of „
employment**. - v-
Thc reason is that arbitration^, is ^ 

necessary and should be resorted to . 
only when there is some dispute , 
between the committee and the Saj- '̂  
jadanashins f and the Khadims on^  ̂
account of their hereditary rights. ' 
But there could be no question of an * 
arbitration between the committee and 
its employees. It may be a servant, , 
a sweeper, or a chaprasi; they arc j  
all employees with whom the com
mittee has an implied contract, just 
a3 any driver or any servant luii an' 
Implied contract with bis employer. ^
I do not quite understand the mean
ing of the phrase *or under some con- " 
tract of employment*. It dimply 
means, according to me, that any 
servant employed by the committee, 
who is not a hereditary* servant of 
the Durgah can also resort to thi* 
provision and can apply to the Gov- 
ermnent of India for arbitration even
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on a small matter. That is why I 
say that these words should be delet
ed. Disputes arismg between the 
committee and the Sajjadanashins or 
the K h a d i m s  in respect of their here
ditary rights may, of course, be the 
subject of arbitration, in order that 
the disputes may not drag on and go 
to a court of law. But I do not want 
that there should be provision for 
arbitration in respect of trivial 
matters.

1 hope, therefore, that the non. 
Minister will accept my amendment.

Shri S. S« More: I beUeve he has 
already accepted it, and that is why 
it has been moved.

Pandit G. B. Pant: I have not 
already accepted it, but I do accept 
It now.

Mr. Depaty-Speaker: Amendment
moved: .

Page ^  ^ e  40,
omit “or under some contract of

emplo3rment^»

. Pandit Thaknr Das Bbargmva: The
entire idea underlying this clause 16 
ts that no dispute relating to the Dur- 
gall or to this committee may go to 
a cou rt ..That is the basic idea. If 
there is any dispute in regard to any 
hereditary right etc., the matter may 
be decided by the arbitrators. My 
hon. friend also accepts that position. 
He only objects to the words *or 
under some contract of employment’ . 
I find as a matter o f fact that this is 
more in the nature of a special right 
bein^ given to the Durgah so that the 
Durgah may not be dragged in in a 
court by A. B. or C. My hon. friend 
was speaking of some sweepers etc. 
They are under a contract of employ
m ent If they bring a matter before 
the court, and the Durgah is also to 
appear in the court, then what is the 
fun in it? This nrovlsion means that 
no question relating to these matters 
will go to court. It will be decided 
by persons who are mentioned here, 
by independent persons, by represent 
tatives of this party or that party

IShri Mohiuddin] ~
together with an umpire who will be 
a person who has got no interest 
whatsoever in the matter. This 
means that a person need not go to 
court, and any matters of dispute 
that arise, whatever their nature, will 
be decided by arbitration. I think this 
is a very wholesome provision whlcn 
should be accepted rather than object
ed to. I do not find any difRculty at 
all here. I have heard the hon. Mem
ber with rapt attention, but I could 
not find any difficulty.

Mr. Depaty-Speaker: Would that
not be taking away the right of a 
person who is working under a parti
cular contract?

Pandit Thaknr Das Bhargava: He
'S objecting only to that part
4 FJ^.

Mr. Depnty-Speaker: What I feel
is this. If there is a contract of 
employment, is it open to say, instead 
of going to thr court o f law by this 
Act, r ^ o y e  the jurisdiction of the 
court and then put In arbltralicfu?

Pand.t Thaknr Das Bhargava: Yes. 
That is the real idea.

Shri Datar: By agreement
Mr. Depaty-Speaker: It is not by 

agreement If anyone of the parties 
has a complaint against the other 
party and wants to refer it to arbitra
tion, but the other, party is against 
arbitration?

Shri Mohiuddin: What I mean to
say is that if arbitration is allowed 
even to the servants o f the Durgah, 
there wHl be no discipline amongst 
the servants of the Durgah, there will 
be no obedience and in every small 
matter of discipline they can apply and 
go to arbitration. So there will be 
discipline. Arbitration is with regard 
to points arising out of heredltar> 
rights and so on, which is made clear 
to a certain extent; otherwise, there 
will be no discipline and the Com
mittee cannot carry on the adminis
tration.

Pandit Thaknr Das Bhargava: The 
words are these: *does not in the
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opinion of the Committee, relate to 
any religious usage or custom.' So 
they are all civil matters. All the 
other matters are mentioned here, 
why not this?

Mr. Deputy-Speaker: Every servant 
will go to court

Pandit Thakur Das Bhargava: Now, 
he has to go to the munsifs court

Mr. Deputy-Speaker: Going to a
court is not so eaSy as referring to 
arbitration. Does the hon. Minister 
accept it?

Pandit G. B. Pant: I have no
objection, if the House is agreeable.

Mr. Depnty-Speaker: The question
is:

Page 4, line 40,
omit “ or under some contract of 

employment".
*

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 16, as amended, 
stand part of the Bill**.

The motion was adopted.

Clause 16, as amended, was added 
to the Bill.

Claxise 17 to 19 were added to the 
Bill

Claase SO.— (Bye-laws). 
Amendment made:

(1) Page 5, lines 40 and 41,

for ••compound*’ substitute:

“ compound and regulating the 
conduct of persons within the 
precincts of the Durgah**.

(2) Page 5.
(1̂  a/ter line 42, insert:

‘•(j) the regulation ot the cook
ing of degs and distribution of the 
food so cooked, notwithstending 
any judicial decision reiatirg to

is:

the right of any person or class 
of persons to participate in such 
cooking or distribution” ;

(ii) line 43,

for •‘ (j)”  fubftitute “ (k)-; and
(iii) lin^46,

TOT “ (k)’* substitute “ (I)'*
— [Shri Dtttar]

Mr. D?pQt7 -Speaker: The question

•That clause 20, aa amended, 
stand part of the Bill” .

The motion was adopted.

• Clause 20, as amended, was added 
to the Bill

Clause 21.— (Transitional Provi^
sions).

Shri Datar: I beg to move:
Page 6,
/or clause 21 substitute:

“21. Transitional Provisions.—
The person holding the office c t  
Sajjadanashin immediately befoic 
the conmiencement of this A ct 
shall on and from such com- 
mencement« continue to hold that 
office subject to the other provi* 
sions of this Act and to the final 
decision in the suit relating to 
that office which is pending on 
such commencement and to which 
the said person is a party” .

This matter, it was stated, 
pending in the Supreme Court. We 
have no information on that point 
That is the reason why this has been 
added.

Mr. Deputy-Speaker: The question
Is:

Page 6,
for clause 21 substitute:

*^1. Transitional ' Provisions.— 
The person holding the office of 
Sajjadanashin immediately before 
the commencement of thi^' Act 
shall on and from such com
mencement continue to hold that 
office subject to the other pro
visions of this Act and t o . the 
final decision in the suit relating
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[Mr. Deputy-Speaker]

to that office which is pending on  ̂
such commencemdnt and to which 
the said person is a party’*.

The motion was adopted,

Mr. Depaty-Speaker: The question
is:

**That clause 21, as amended, 
stand part of the Bill".

The motion trot adopted.

Clause 21, as amended, was added 
to the

Clause 22 added to the Bill.

Clause L—  Enacting Formula and 
Title.

Ammdments made:

(1) Page 1, line 3,

for -‘ 1952- substitute **1955̂ .

(2) Page 1 /  V

/or line I, substitute:
*^e it enacted by Parliament in 

the Sixth Year of ' the Republic 
of India as follows:— ”

— [5hri Datar']

Mr. Depnty-Speaker: The question
is:

**That clause 1, as amended, 
the Enacting Formula, as amen
ded, and the Title stand part of 
the Bill".

The mtotion was adopted.

Clause 1, as amended, the Enacting 
Formula, as amended, and the Title 

were added to the B ill

Pandit G. B* Pant: 1 beg to move:

**That the Bill, as amended, be 
passed’*.

1 do not think many words arc 
needed now to commend this Bill to 
the hon. Members o f this House. I 
have lu'^epted almost every amend- 
•neni which was acceptable to the

general body o f the House itself and 
I have tried to remove every possible 
objection amanating from the quarters 
that are interestea in the Bill. In 
fact, 1 have more than responsive; I 
have been submissive. So I hope 
tiiLi \ îll be acce^^ted uncLT.irr.cusly.

Mr.
moved:

Deputy-Speaker: Motion

“That the Bill, as amended, be
passed.**

Shri D. C. Sharma: The hon. the
Home Minister, in his opening speech, 
remarked that it had gladdened his 
heart to be able to bring this Bill 
forward in the House. I must say 
that it gladdens my heart also to be 
able to speak on this Bill, even though 
it be at the third reading stage. I do 
so for two reasons. When I look back 
upon my school life. I think there 
are two Urdu poems which still stick 
in my memory. One of those poem 
is about the revered saint, about 
whose Durgah we are passing a Bill 
today. The other poem was a poem 
by Dr. Mohammed Iqbal which was 
known as the complaint pf a night
ingale in a cage.

I therefore say that by doing so, 
I am paying my homage to this great 
Sufi saint who was resx>onsible, by 
and large, tor founding the tradition 
of Hindu-Muslim amity. I have been 
to Ajmer several times and I have 
seen that this Durgah is commion to 
all and that Hindus vie with Muslims 
in paying their homage to this great 
Saint. Of course, I would have liked 
it very much that the Government 
Khould have brought forward a com
prehensive Bill to cover all places of 
religious endowments. My friend 
Shri A. S. Saigal said that there 
Rhould be a Bill like this for Huzui 
Saheb and Patna Saheb. My other 
friends also echoed similar senti
ments. I should say that there 
•ihnuld be a similar Bill for the tem
ple of Lord Vishwanath in Banaras.
I think this is not a problem which 
concerns only one shrine in India. 
It is a problem which affects so many
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temples and religious endn-vments in 
India and I would urge the Govern
ment to be so bold as to bring for- 
wacd a Bill which can make for the 
proper administration of these reli
gious endowment*?.

I would .not repeat what has been 
said that there are malpractices and 
all that kind of thing. I do not want 
to say all that. But, I should say, 
apart from other considerations, we 
need in this country a proper ad
ministration of all these religious 
endowments. But proper administra
tion docs not mean that everybody 
connected with these religious endow
ments should be elected. An hon. 
Member said that the Central Com
mittee should be elected and all other 
rommittees should be elected. Of 
course. I believe in parliamentary 
democracy and parliamentary demo
cracy cannot work without elections. 
But I must say that in India we are 
having a morbid passion for election; 
and we are overdoing the.se elections. 
We want elections in every sphere 
of life and I do not know where we 
shall be able to draw the line. But,
I must say that so far as the adminis
tration of religious endowments is 
concerned we should not introduce 
the principle of elections. I do not 
want to refer to any religious endow
ment but 1 have in my mind some 
and I know how the princiole of elec
tions for the management of those 
religious shrines , has worked by far 
and large neither for the proper 
admmistration of those endowments 
nor for the enhancement of their 
prestige nor even for the proper per
formance of the ritualistic duties con
cerned with those endowments. I 
would, therefore, say that It is 
a very wholesome fhing that the Gov
ernment has done that they have noi 
introduced this principle here. Reli
gious endowments cannot be run like 
municipal committees or like district 
boards or State Assemblies. Religious 
endowments have a character of their 
own and, I think, the principle which 
the Government has adopted in the 
framework of this Bill should be 
SOinethina o f  »  fn r  ftlT othpr
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Bills which are to come ij. the 
of these religious endowmenis.

Bui I must say one thing thai m 
this Bill we have adopted, a strange 
kind of structure. I am sorry to refer 
to the structure of this Bill, We 
have the Chief Commissioner, we nave 
the Nazim, we have the Advisory 
Committee and then we have the Arbi
tration Board. I do not know why our 
government cannot think of simpb- 
fying tiie structural organisations 
that are coming into being so fast m 
this country. These organisations are 
of different characters. For instance, 
what are the functions of the Chief 
Commisiiioner? Of course, he exer
cises statutory functions which 1 
think..........

Mr. Deputy-Speaker: This is the 
third reading. It is not usual to go 
into such great detaUs. Three hours 
have been allotted for this and now 
we have exceeded three hours.

Shri D. C, Sharma: Yes, Sir. But, 
we have also saved some time from 
the other Bills, for instance from the 
Bill which my learned friend Shri 
Pataskar put forward and, therefore, 
we can give some more time to this.

Mr. Depoty-Speaker: The next Bill 
probably wants more time.

Shri D. C. Sharma; I was going to
say there is the Nazim. It has been 
said that the Nazim belongs to the 
category of an executive otficer of a 
municipality. When I look at the 
position of the committee, I say that 
this committee belongs to the cate
gory of a financial undertaking. 
When I look at the Advisory Com
mittee I say this belongs to the cate
gory of the Business Advisory Com
mittee and when I think of the Arbi
tration Board, I say this belongs to 
the domain of labour disputes. I see 
so many things have been brought 
together in this Bill and the structure 
that has been proposed for the 
administration of this Durgah is a 
strange one. 1, therefore, say that 
Government should think of a simple, 
homogeneous and harmonious stnic- 
fura Tf iff not that they Ahould take
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[Shri D. C Sharma.] 
one thing from  a business organisa
tion, on£ thing from a financial orga
nisation and a third thing from a 
municipal organisation and put them 
together and say **Here we have 
brought these together and this is a 
proper structure.” I say this matter 
requires very serious consideration 
and I think this kin i of difficulty 
should be obviated in other Bills rflso.

I am glad that the hon. Minister 
has taken away some of the powers 
of the Nazim. But I must say that 
he has been very hard on the Kha- 
dims. We go to places of pilgrimage 
and we meet these pandas. Do you 
mean to s&y that these pandas should 
take a licence? These pandas are not 
a nuisance.

An Hon. Member: They are a 
nuisance.

Shri D. C. Sharma: They are a 
nuisance because you have other con
siderations in view. I say the pandas 
act as your hosts, as your guides and 
as your friends. T h ^  do all these 
things and I think it is an abuse of 
language to say that these pandas and 
Khadims are a nuisance. (Interrup
tion) X would say that theie persons 
should have been shown some tender 
mercy. I know our Home Minister is 
a very gentle>hearted person and has 
been very good to the Nazim. I 
would expect some small mercies for 
these Khadims. also because to take 
these Khadims away from their tem
porary spiritual category and bring 
them into the category as in the Bill 
is not a very desirable thing from my 
point of view. It hurts my sentiment. 
I think tomorrow there may be a Bill 
for some Hindu religious endowment 
and something like this would be pro
posed to be put down there. That 
would hurt me. Therefore, I say the 
Khadim shotild have been given— if I 
can put it like that—a better deal 
than he has been given here.

The Sajjadanashin is being given 
an allowance of Rs. 200 a month. He

is a descendant of that great saint. I 
should say that I welcome this Bill 
and support it in the main but I 
would request the Government to 
bring into being a simple kind of 
structure which can make for the 
proper governance and administra
tion of these bodies. With these re
marks I support this.

Paiidit G. B. Pant: This Bill is
based on the recommendations of the 
high power committee which was 
presided over by a Judge ol the High 
Court So, if there is any grievance, 
then it should not be laid at the door 
of the Government but of those who 
had better opportunities of studying 
the problem. So far as I am con
cerned, I have accepted almost every 
suggestion that has been made on the 
floor of this House.

Mr. Depoty-Speaker: The question
i.s:

“That the Bill, as amended* be 
passed.”

The motion was adopted.

STATE BANK OF INDIA (AMEND
MENT) BILL

The Minister o f Eevenne and De
fence Expenditure (Sllrl A . C. G aba):
I beg to move:

*That the Bill to amend the
State Bank of India Act. 1955. be
tsken ir.to consideration.*'

This Bill is intended to convert the 
ordinance issued some time back into 
an Act of Parliament. I think it 
would be proper to state here the 
reasons for promulgating the ordi
nance. The other day I laid on the 
Table of the House a statement show
ing the objects and reasons for pro
mulgating the ordinance and also the 
reasons for the emergency felt by 
Government




