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it should be the particular aim of
India’s representatives to secure for
it the maximum tariff concessions in
the foreign market and to safeguard
its position from competitive imports
from abroad so far as cottage’ and
small-scale industries are concerned.
I would like to know how far this
was borne in mind and whether we
have got any advantage with regard
to the export of cottage and small-
scale industries so far as the GATT
is concerned.

Shri T, T, Krishnamacharl: As I
have said before, they have borne it
in mind. At the present moment
they did not feel inclined to ask for
a waiver in this particular regard.

Mr. Deputy-Speaker: There . are
two substitute motions, one in the
name of Shri K. K. Basu and the
other in the name of Shri V, B.
Gandhi. I shall first put SHri Basu’s
motion.

The question is:

That for the original motion, the
following be substituted:

“This House having considered
the White Paper on the General
Agreement on Tariffs and Trade,
is of opinion that the agreement as
modifled is also not in the in-
terest of the economic develop-
ment of the country and there-
fore resolves that further modi-
fication of serveral Articles such
as on ‘Binding Rate of Duty’,
‘State Trading’ etc. have to be
made if an effective international
organisation has to be created in
the best interest of all countries
including the under-developed
ones.”

The motion was negatived.

Mr. Deputy-Speaker: Now I shall
put Shri V. B. Gandhi's motion,

The question is:

That for the original motion, the
following be substituted:
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“This House having considered
the White Paper on the General
Agreement on Tariffs and Trade,
approves of the revised Agree-
ment and the policy followed
by the Government in relation
thereto.”

The motion was adopted.

Mr. Deputy-Speaker: Shri S. V.
Ramaswamy’s motion is the samse,
So it is barred. The House will now
talk up the next item of business

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL AND RE-
PRESENTATION OF THE PEOPLE
(SECOND AMENDMENT) BILL.

The Minister of Legal Affairs (Shri
Pataskar): I beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1950 and to make certain
consequential amendments in the
Government of Part C States Act,
1951, be referred to a Select Com-
mittee consisting of Pandit
Thakur Das Bhargava, Shri
T. N. Viswanatha Reddy, Shri
Venkatesh Narayan Tivary, Shri
S. C. Deb, Shri Durga Charan
Banerjee, Shri Ganesh Sadashiv
Altekar, Shri Balvantray .Gopal-
jee Mehta, Shri Gopalrao Bajirao
Khedkar, Shri H. C. Heda, Shrf
Radha Charan Sharma, Shri B. B.
Varma, Shri C. D. Pande, Pandit
Balkrishna Sharma, Shri Ramesh-
war Sahu, Shri Nemi Chandra
Kasliwal, Shri Awadheshwar
Pragad Sinha, Shri Feroze Gandhi,
Pandit Algu Rai Shastri, Shrimati
Subhadra Joshi, Shri H. Siddanan-
jappa, Shri A. M. Thomas, Shri C.
Ramasamy Mudaliar, Shri M. L.
Dwivedi, Shri Mukund Lal Agra-
wal, Shri Bahadurbhai Kuntha-
bhai Patel, Shri Shivram Rango
Rane. Shri Nettur P. Damodaran,
Shri Shriman Narayan, Shri U.
Srinivasa Malliah, Shri Shree
Narayan Das, Shri Chatterjee, Shri



14587 Representation of
the People (Amend-
ment) Bill and
[Bhri Pataskar]

N. C. Chatterjee, Shri P. T. Pun-
noose, Shri Hirendrg Nath Muker-
jee, Shri M. S. Gurupadaswamy,
Shri Sivamurthi Swami, Shri
Amjad Ali, Sardar Hukam Singh,
Shri Shankar Shantaram More,
Shri Anandchand, and the Mover
with instructiong to report by the
30th November, 1935.”

Along with this I would Lke to
make a motion with respect to the
sther Bill also, to amemd the 1931
Act.

Mr. Deputy-Speaker: Does he want
to make a speech relating to both?

Shri Pataskar: These are two Bills.
Formerly there were two Acts, one of
1930 and the other of 1851. And what
is proposed to be done is to bring
amendments with respect to both the
Acts.

Mr. Deputy-Speaker: Then I shall
allow the motions to be made. They
will be put to the House separately.
There will be a common discussion.

Shri Pataskar: and there will be a
common Select Committee also.

1 beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1951, and to make certain
consequential amendments in the
Government of Part C. States
Act, 1951, be referred to a Select

“ Committee consisting of Pandit
Thakur Das Bhargata, Shri T. N.
Viswanatha Reddy, Shri Venka-
tesh Narayan Tivary, Shri 8. C.
Deb, Shri Durga Charan Baner-
jee, 8hr1  Ganesh Sadashiv
Altekar, Shri Balvantray Gopalji
Mehta, Shri Gopalrao Bajirao
Khedkar, Shri H. C. Heda, Shri
Radha Charan Sharma, Shri B. B.
Verma, Shri C. D. Pande, Pandit
Balkrishna Sharma, Shri Ramesh-
war Sahu, Bhri Nemi Chandra
Kasliwal, Shri Aveadheshwar
Prasad Sinha, Shri Feroze Gandhi,
Pandit Algu Rai Shastri, Shri-
matl Subhadra Joshi, Shri H.
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Siddananjappa. Shri A. M.
Thomas, Shri C. Ramasamy Muda-
liar, Shri M. L. Dwivedi, Shri
Mukund Lal Agrawal, Shri Baha-
durbahi Kunthabhai Patel. Shri
Shivram Rango Rane, Shri Nettur
P. Damodaran, Shri Shriman
Narayan, Shri U, Srinivasa Mal-
liah, Shri Shree Narayan Das,
Shri N. C. Chatterjee, Shri P, T.
Punnoose, Shri Hirendra Nath
Mukerjee, Shri M. S. Gurpadas-
wamy, Shri Sivamurthi Swami.
Shri Amjad Ali, Sardar Hukam
Singh, Shri Shankar Shantaram
More, Shri Anandchand, and the
Mover with instructions to report
by the 30th November, 1855.”

As stated in the Statement of Objects
and Reasons of each of the Bills, the
changes proposed in our election law,
that is the Representation of the Peo-
ple Act, 1950, and the Representatiom
of the People Act, 1931, are based on
the experience gained by the Election
Commission as well asg the Govern-
ment in the working of that law dur-
ing and after the last general elections
of 1952. Detailed explanation of the
various changes proposed has been
given in the Statements of Objects and
Reasons, clause by clause. Here, 1
may refer in briet only to the princi-
pal changes proposed in the two Bills
and the reasons and principles under-
lying the same.

As regards the changes made in the
1980 Act by the first B:ll, these chan-
ges are more or less simple and non-
controversial and do not appear to
call for any detalled explanation.
They relate mainly to the preparation
and revision of electoral rolls. As the
House {5 aware, the present procedure
for preparing separately the electoral
rolls for parliamentary constituencies
and the electoral rolls for Assembly
constituencies leads only to unneces-
sary duplication of work and expendi-
ture, because each parliamentary con-
stituency consists of an integral num-
ber of Assembly constituencies. It is
proposed to do away with this dupli-
cation by providing that the electoral
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roll of every  parliamentary consti-
tuency shall consist of the electoral
rolls of so much of all the Assembly
constituencies as are comprised within
that parliamentary constituency, and
it shall not be necessary to prepare or
revise separately the electoral roll for
any such parliamentary constituency.

Then, the law at present—section 23
of the 1950 Act—requires that the
electoral roll shall be prepared every
year. There is no provision for annual
revision of the electoral rolls. Annual
preparation after house to house in-
quiry ig not only expensive but also
almost impracticable and entirely un-
‘necessary. Annual revision of the
rolls appears to be Qquite sufficient.
Then, at present, there ig no provi-
sion in the Act itself for the inclusion
) names of electors in the electoral
rolls. It is considered necessarv to
make specific provision in the Act
itself in this behalf. Clauge 13 of the
Bill seeks to provide for all these
things in the 1950 Act.

Mr. Deputy-Speaker: Hon. Minister
means additiona] names?

Shri Pataskar: Yes; addltional
names.

There are a few other matters mn
this Bill to which I think a brief refe-
rence should be made. The first is
that the requirement as to residence
in a constituency for a period of 180
days during the qualifying period,
that ig to say, during the year imme-
diately preceding the year in which
the roll is prepared or revised, In
order to entitle a person to be regis-
tered in the electoral roll, does not
seem to be very necessary from the
practical standpoint; moreover, it is
hardly practicable to make a thorough
inquiry on this point. Hence, f{t is
proposed to do away with this requlre-
ment and that is tried to be done by
clause 11 of the Bill.

The provision ag to the qualifying
date in relation to the preparation or
revision of the electoral roll of a local
authorities’ constituency gives rise to
an anomaly, because the names of
persons who have ceased to be mem-
bers of local authorities at the time
of biennial elections to the Legislative
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Council of a State may continue in
the electoral rolls and it may not be
possible to register in the electoral
rolls the names of persons who are
members of local authorities at the
time of such biennial elections. This
difficulty was, in fact, experienced in
connection with elections to the Legis-
lative Council in Uttar Pradesh and
Madras and the Governments of those
States have been,urging for suitable
amendment in this connection. It is
accordingly proposed, in clause 16 of
the Bill, to do away with the qualify-
ing date in the case of local authori-
ties' constituencies, the electoral rolls
of which would always be kept up-to-
date by omitting therefrom the names
of ex-members of local authorities
and including therein the names of
new members.

The expression ‘Council of States
constituencies’ is misleading and is not
readily understood by many persons.
It is not a cdnstituency for the election
of a member to the Council of States,
but it is a constituency for electing a
member to an electoral College in the
Part C. States of Kutch, Manipur and
Tripura. It is proposed to change the
name to ‘electoral college constituency’
to bring out the real connotation of
the term and this is tried to be done
by clause 2 of the Bill.

Lastly, I may refer to another small
matter in this Bill. The deflnitions of
‘Parliamentary  constituency’ and
‘Assembly constituency’ are proposed to
be amended as in clause 2 of the Bill
to cover not only the existing consti-
tuencies which will continue in force
only until the dissolution of the exist-
ing Lok SBabha and the State Legisla-
tive Assemblies, but also the new con-
stituencies formed by the Delimitation
Commission, because the next general
elections will be held on the basis of
these new constituencies. It ig from
that point of view that these defini-
tions are tried to be amended. This
Is with respect to the first Bill and I
do not think_ there is much of contro-
versy in it.

Coming to the second Bill contain-
ing the amendments proposed in the
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1951 Act, I may group the main chan-
ges proposed under the following cate-
gories:

(1) Changes relating to the notifica-
tion of general elections;

(2) Changes relating to the election
programme;

(3) Changes relaQng to the presen-
tation and scrutiny of nomination
papers;

(4) Changes relating to election -

expenses and return of election expen-
ses; and

(5) Changes relating to election peti-
tions and election tribunals and cor-
rupt and illegal practices.

I propose to deal with these chan-
ges seriatim.

First, as regards the changes in rela-
tion to the notifications for general
elections, Part III of the 1951 Act
deals with notifications for general
elections. While section 14(2) re-
quires a general elect.on to be held on
the expiration of the duration of the
Lok Sabha, the .proviso to section 15
suggests that the notification calling
the constituencies to elect at
such general election may be
issued before such expiration
but not more than four months
earlier. Section 16(2) and the proviso
to section 17 contain similar provisions
dor general elections to the State
Legislative Assemblies. The durations
of the present Lok Sabha and the
State Legislative Assemblies—except
those of Andhra, PEPSU and Travan-
core—Cochin—are due to expire on
different dates in the first half of 1957,
but the provisos to sections 15 and 17
would make it impossible to hold gene-
ral elections before their terms
expire. Hon. Members will readily
realise that there are very great
advantages in holding the general eléc-
tions throughout the country simul-
taneously. It is accordingly proposed
to omit the provisos to section 15 and
the proviso to section 17. Part III of
the 1951 Act contains provisions relat-
ing to the holding of first elections
under the Constitution. Those pro-
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visions have now become obsolete. A
new Part III with suitable modifica-
tions is, therefore, proposed to be sub-
stituted for the existing Part III of
the 1851 Act. That is what clause 6
of the Bill tries to do.

Members are aware that the elec-
tion programme under our election
law i3 a very lengthy process. A
minimum of 42 days is required
between the issue of the writ calling
an election and the commencement of
the poll. At least 30 days have to
be allowed between the last date for
the withdrawal of candidatures and
the commencement of the poll. This is
an unduly long period. It is also
felt, at the same time, that the elec-
tion programme should, as far as
possible, be fixed in the Act itself. It
is accordingly proposed not only to
reduce the periods prescribed in
clauses (a), (b) and (d) of section
30 of the Act, but also to provide in
clause (a) that the last date for
making nominationg should be the
tenth day after the publication of the
notification calling the election and in
clause (b) that the date of scrutiny
should be the second day after the
last date for making nominations. If
these changes are carried out, the
election programme would be reduced
by about a fortnight with a conse-
quential reduction in the overall elec-
tion expenses of candidates. Thig is
what clause 12 of the Bill attempts
to do.

Sp M

Mr. Deputy-Speaker: What is the
period between the date of the actual
election and the flnal date of nomina-
tion?

Shri Pataskar; It will be reduced by
about 12 days.

Mr. Deputy-Speaker: Will 1t con-
tinue to be 30 days?

Shri Pataskar: The overall period
will be 42 days, but Iin thig case it
will be about 20 days.

Mr. Deputy-Speaker: Twenty days
for eight lakhs of population?
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Shri Pataskar: Both views have
been taken into consideration, and I
would leave it to the Select Committee
to do what they like. In the first
place, we are not trying to unduly
restrict the time, nor do anything of
that kind. I think the proposals made
will further be gone into by the
Select Committee and they could take
whatever decision they think fit.

In the next place, the existing law
as to the presentation and scrutiny of
nomination papers has been found to
be difficult and cumbrous. The for-
malities to be complied with at the
time of presentation of a nominatton
paper are very often difficult
to comply with and in many
respects quite unnecessary. Sub-
section (2) of section 83 restricts the
number of nomination papers which
one member can subscribe as pro-
poser or seconder. It has been found
that this restriction has caused g lot
of hardship. This provision serves no
useful purpose and has led to many
complications. From the practical
standooint, it seems quite immaterial
whether an elector subscribes one or
more than one nomination papers.
Not infrequently nomination papers
are 1mproperly rejected because of
the existence of the proviso to sub-
section (2). It may be said that
even the candidate himself does not
know as to how many nomination
papers have really been subscribed by
the proposer or seconder.

Then, the experience of the last
genera] elections shows that the sys-
tem of election agents has not been
very popular with the candidateg in
our country. In many cases, persons
have not appointed agents, except in
very rare cases. Under sub-secticn
(3) of section 33, every nomination
paper shall be accompanied by a
declaration that the candidate has
appointed either himselt or another
specifled person as his election agent.
On the ground of failure to comply
with this provision, many nomination
papers have been rejected in the past.
It is accordingly proposed (vide
clause 14 of the Bill) to simplity
section 33 by deleting the provisions
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contained in sub-section (2) and by
doing away with the requirement of
a declaration as to the appointment
of an election agent.

Mr. Deputy-Speaker: There will not
be any election agent?

Shri Pataskar: A man may appoint
an election agent, but it is not neces-
sary.

Mr. Deputy-Speaker: The nomina-
tion paper will not be vitiated.

Shri Pataskar: That is what I mean.
If a person wants to appoint an elec-
tion agent, there is nothing to prevent
him from doing it. But if he does not
do it, there is nothing lost. Otherwise,
at the present moment, the law is that
unless a man appoints either himself
or another specified person as his elec-
tion agent, his form is rejected. That
position is now being sought to be
rectified. By another clause—clause
21—it is proposed to make the appoint-
ment of election agent optional. for a
candidate. Ag the nomination paper
should be as simple as possible, it is
proposed 1o d:spense with a seconder
and also to provide that in the case
of a scheduled caste or scheduled tribe
candidate, there need not be a sepa-
rate declaration: it will be enough 1if
the nomination paper itself contains
the declarat.on. Then, a deposit does
not seem to be necessary in the case
of an election to the Council of States
or to a State Legislative Council by
the members of the Legislative Assem-
bly of thai State. By clause 15 of the
Bill, it is proposed to do away with
this requirement. Under section 3§ of
the Act, there are as many as flve
grounds on which a nomination paper
may be rejected. Out of a total of
338 election petitions arising out of the
last general elections, as many as '16
contained allegations relating to Impro-
per rejection of nomination papers.
The scrutiny of nomination papers by
the Returning Officer is of a sumnary.
nature; the grounds on which a noml-
nation paper can be rejecied shoud,
therefore, be simple so that the
Returning Officer may take quick and
correct decisions. But the question
whether a candidate is ‘disqualified’
is usually a complicated one and
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involves difficult points of fact and law.
1t 1s, therefore, proposed to remove
this question from the puriew of the
Returning Officer. It can be agitated,
if necessary, by means of an election
petition after the election is over. it
will thus be seen that by these amend-
ments the Bill seeks to make the
nomination of a candidate more simple
and the work of scrutiny much easier.

In the next place, coming to the
changes proposed in the law relating
to election expenses and the return of
election expenses, I may point out that
the law as contained in this behalf in
sections 76, 77 and 78, and also sec-
tion 44, of the Act has been found to
be unnecessary complicated and didi-
cult to comply with......

Mr. Deputy-Speaker: Even 1t a
candidate 18 @ minor and definitelv
known to be so to everybody, not u
minor but below 25 yearg of age, he
must be allowed to contest. Ig that
the idea?

Shri Pataskar: That is not the 1dea.
The idea is that these simple matters
will be decided by him because it can
be easily ascertained from the births
reg:ster or other document whether &

man is 2b years old or over. But ‘hc _

question whether a man is ‘disquali-
fled’ iy a complicated matter and surh
questions are left out from the purview
of the Returning Officer. The inten-
tion is to make the nomination of
candidate as simple as possible.

Mr. Deputy-Speaker: Why not do it
prima facie as the case of claims
petitions in courts of law? When a pro-
perty is attached, if there ig a docu:
ment, the claim is allowed—unless of
course the document is apparently

forged.

Sl Patagkar: That may be done
in the rules. With regard to the ques.
t'on nf ‘age, there will be no difficulty
because one side or- the other may
produce an extract from the bisth
register which will show whether he
‘A & m'nor etc.
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Pandit Thakur Das Bhargava (Gur-
gaon): In the previous Bill referred to
the Select Committee in 1953, the
Select Committee arrived at a decision
that nomination must be finalised
before we proceed to election; other-
wise, it may be that -even a minor
might get elected and ultimately it
may be proved that he was a minor or
a person disqualified to contest the
election. On this matter there is a
conflict of principles.

Shri Pataskar: As a matter of fact.
there was already a Bill and I am
aware that many of these matters are
capable of interpretations in both
ways. Let me try to explain the point
of view from which the present pro-
visions are drafted in this Bill. I am
aware that in a matter of this kind
there is bound to be a very large diffe-
rence of op:nion, and I shall be patient
to consider every little point when
that. matter is discussed. This is a
matter in which it would be very diffi-
cult _for any person to say that what
he thinks ig the only way of solving
the question. 1 would like to place
these provisions before the House as
they have been drafted in this Bill
from the point of view of those res-
ponsible for the production of this
document. We can discuss it.

In the next place, coming to the

‘changes proposed in the law relating

to election expenses and the return of
election expenses, I may point out that
the law as contained in this behalf in
sections 76, 77 and 78 and also sectioa
44 of the Act has been found to be
unnecessarily complicated and difficult
to comply with, with a clear and hon-
nest conscience, and there has been
an insistent demand from various
quarters for the simplification of this
part of the law.

Shri Kamath (Hoshangabad): The
hon. Minister is a bit too fast; let him
go a bit slowly, please.

Shri Pataskar: I am entirely read-
ing. Evea on the last occasion when
ihe previous Bill was there, this point
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was prominently brought out by many
non. Members in their speeches.
Therefore, we have taken all those
pointg into account, and I shall, there-
fore, try to explain what the preseat
provisions mean. It is accordingly
proposed to simplify the law in this
respect and make it workable by revis-
ing tne sections mentioned above as
in clause 41 of the Bill. The opera-
tion of these sections will be limited
only to elections to Lok Sabha and the
State legislaiive Assemblies. The duty
of maintaining a regular and separate
accounts of all election expenses at
these elections will be thrown primari-
ly on the candidate himself but if he
has an election agant, he can ask that
agent to mainia.n the account. It was
the experience of the last elections
that expenses incurred by recognised
party organisationg were incurred by
that organisation not for the purpose
of the election of a perticular candi-
date but of all the candidates put forth
by that organisation and there was a
complaint that it wag very difficult to
allocate that party expenditure bet-
ween candidate and candidate. For
example, in the case of a parliamen-
tary constituency for which there was
a candidate, there were about five or
s!x candidates who were set up by
that party organisation as candidates
to the State legislatures.

Mr. Deputy-Speaker: In the same
constituency?

Shri Pataskar: Yes. Because the
Parliamentary constituency is much
wider. Supposing there is a district
and in that district there is one candi-
date for the Parliamentary constituen-
cy and there are others for the State
leg'slatures, the party organisation
carries on canvassing in the interest
of all those. The return of expendl-
ture showed as if some amoun! was
spent for every particular candidate.
It is very difficult to do that.
Naturally it was difficult or almost
impossible in such a case to say what
expense was incurred by the party
organisation tor a particular candi-
date. In such cases, the party orga-
nisation had to arbitrarily divide the
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common expenditure between the diffe.
rent candidates in order to show it in
ditferent returns of these candidates
as their separte expenses. This could
easily be challenged in any subsequent
proceedings before the tribunal. Ag a
matter of fact, it I am right, last time
many hon. Members took exception to
this provision on the ground that they
had to make returns and submit them
in this form though they believed that
what they were golng to do was not
the right thing.

Another difficulty experienced in this
connection was that party organisa-
\iong naturally canvassed over large
areas in favour of their candidateg in
different areas. In many areas, there
would be only one candidate on behalf
of their party; and in such a case the
question would arise whether the orga-
nisation had canvassed in support of
the candidates of their party in gene-
ral or whether they had canvassed only
in respect of that particular candidate.
On that depended the question whether
the money spent in that area should
or should not have been shown in the
return of election expenses. These
were the practical difficulties which
were pointed out during the course of
the debate last time.

To avaid all these complications, it
is proposed to provide that the expen-
ses incurred by recognised party
organisations in furthering the pros-
pects of candidates supported by it
will not form part of the election
expenses of any individual candidate.
Then again it is proposed that only’
the contesting candidates will be
required to lodge an account of their
election expenses because in many
cases it was found that people had
withdrawn from the contest and
naturally they never bothered to sub-
mit any return.

Shri M. S. Gurupadaswamy (Mysore):
May I know whether the polilical par-
ties are required to flle their returns?

Shri Pataskar: At the present
movement there is no such provision
and I am only tentatively explaining
the proposals.made. I think they will
have to be considered in detail when
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the matters goes before the Select
Committee.

Only the contesting candidates will
be required to lodge an account of
their election expenses and then too
not a complicated return as at present.
Lastly the present restriction on the
number of persons who may be
employed on payment in connection
with the elections will be removed as
it does not seem to serve any useful
purpose.

I may now refer briefly to the chan-
ges proposed in relation to election
petitions and election tribunals and
corrupt and illegal practices.

Mr. Deputy-Speaker: Has the maxi-
mum been increased? The constitueacy
has been increased from 7.5 to 8.5
lakhs.

Shri Pataskar: No. I am only refer-
ring to the proposals which we have
made in the amending Bill. At pre-
sent the period of limitation for pre-
senting an election petition is left to
be prescr.bed by rules. This does not
seem proper. It is proposed to
specify this period in the sec-
tion itself. This period would be
two months from the date of the elec-
tion of the returned cand.date. As at
present it is a complicated thing which
was provided for in the rules and it
lead to many complications. Section
82 at present requires that all the duly
nominated candidates shall be joined
as respondents to an election petition.
*The number of duly nominated candi-
dates is often very large but subse-
quent to nomination many of them
withdraw from the contest. They natu-
rally have no interest left either in
the election or the dispute arising out
of it later. It is only the contensting
candidates who are generally interest-
ed in the election petition. Morever
there is a provision in section 90 which
enables any other candidate to join
as a respondent. It is accordingly
proposed by clause 43 of the Bill to
revise section 82 so that it will be
necessary to join as respondents only
those candidates who are Interested.
prima facie in the outcome of the
electlon petition. The provisiong of
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section 83 (2) requirtng a separate
list setting forth full particulars of the
corrupt and illegal practices alleged
has been found to serve no useful
purpose. On the contrary, it has in
many cases resulted in protracting the
proceedings before the tribunats. I
would be simpler from all points of
view if the petition 1s compiete 1.
itself and contains all the particulars
of the corrupt and illegal practices
alleged. It is proposed to amend sec-
tion 83 from this point of view. At
present under section 85 it is obliga-
tory upon the Election Commission to
dismise an election petition if it does
not comply with sections 81, 83 and
117. The question whether. section 83
has been complied with or not cana“%
properly be decided without hearing
both parties. On the other hand, the
Election Commission will find it easy
to see whether section 82 has been
complied with, It is, therefore, pro-
posed to substitute section 82 for sec-
tion 83 in section 85. At the same time
in view of the nature of eleciion petl

tions and the desirability of reaching
finality in regard to all election mat-
ters, it is felt that the provision for
condoning delay should be omitted
from section 85. By clause 46 of the
Bill section 85 has been revised accord-
ingly. It may be mentioned here that
the power to dismiss a petition for
non-compliance with sections 81, 82 and-
117, is proposed to be given also the
election tribunal. There were some
disputes and some arguments about
these matters and we want to make
these clear by these provisions.

Under section 86 an election tribunal
is to consist of three members of whom,
the chairman shall be either a retired
or serving Judge of a High Court or
a retired or serving District Judge, the
second member shall be a retired or
serving District Judge and the
third members shall be an advo-
cate of not less than ten years’
standing. The delay in the dis-
posal of several election petitions
wag partly attributable to th's composi.
tion. The intention in having a three-
member tribunal was that its decisions
would be final and not open to any
appeal or revision before a higher
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court but it has been held in several
cuses by the Supreme Court that the
powers conferred by article 136 and
articles 226 and 227 of the Constitu-
tion are exercisable in relation to
election tribunals also. In order to
reduce the expense and delay which
the existing composition of a three-
member tribunal necessarily involves,
it is proposed to amend section 86 pro-
viding for double-member tribunals
consisting of serving District Judges
only......

Shri Kamath: Both.

Shri Pataskar: Yes...... and to
provide in revised section 104 that in
the case of difference between the two
members on any question regarding
the tinal order to be made, the ques-
tion should be referred to a Judge of
the High Court nominated for the pur-
pose by the Election Commission with
the concurrence of the Chief Justice
and the final order should then be
made by the tribunal in accordance
with the decision of the Judge upon
the reference. So, the idea is that in
the first instance the tribunal will con-
sist of two serving Judges and if there
is a difference of opinion amongst
them they might refer the matter to a
High Court Judge who may be
nominated for the purpose by the
Election Commission.

Shri S. S. More (Sholapur): May I
know what is the point in having
two Judges?

Shri Kamath: One may be an advo-
cate.

Shri Pataskar: Well, I think, that
also may be a matter which we can
discuss in the Select Committee.

It is hoped that by this provision
there will be speedier disposal of
election petitions in future. Here-
after I will be mentioning certain
facts which I hope the Select Com-
mittee will also take into account.

/ At present the Election Commis-
sion has no power to transfer an
election petition from one tribunal to
another, with the result that an elec-
tion tribunal, if it is so minded, may
sit over an eleclion petition as long

20 SEPTEMBER 1955

Representation of 14602
the People (Second
Amendment) Bill

as it likes. As a matter of fact, in
some cases in the absence of such a
power the Election Commission could
not take any action for the expedi-
tious disposal of petitions and much
unnecessury expense had to be incur-
red. By clause 48 of the Bill {t is
proposed to insert a new provision
Election Commission in thig behalf.

There does not appear any sound
and valid reason why the entire elec-
tion should be set aside on the ground
of improper acceptance or rejection of
any nom:nation paper. It is accord-
ingly proposed to omit clause (c) of
sub-section, (1) of section 100 and to
provide in sub-section (2) that if the
tribunal is of the opinion that the
result of the election in so far as it
concerns a returned candidate has
been materially affected by the impro-
per acceptance or rejection of a nomi-
nation the tribunal shall declare the
election of a returned candidate only
to be void.

Then, in plural-member constituen-
cies if bribery, undue influence or in-
timidation prevailed in the contested
election relating to the general seat
there is no justifiable reason why the
uncontested election of the reserved
candidates should also be set aside.
It is accordingly proposed to insert a
proviso to the proposed sub-section (1)
of section 100. That is tried to be
done by clause 53.

Again, it might happen that although
on the date of presentation of scrutiny
of the nominat.on paper a candidate
was not disqualified for being chosen
g a......

Mr. Deputy-Speaker: Should it not
be vice versa also; if in the reserved
seat there is some trouble, maiprac-
tice and other things, why should a
general seat candidate who is return-
ed

Shri Pataskar: That will also be
considered by the Select Committee.
Now, I was saying, it might happen
that although on’the date of presenta-
tion or scrut'ny of the nomination
paper a candidate was not disqualifl-
ed for being chosen as a member, he
subseduently, but before the date of
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his election, incurred a disqualifica-
tion and continued to be subject to
that d:sQualitication even after the
election. Such a case would be out-
side the purview of section 100(1) (c)
as well as of section 100 (2) (c). It
is accordingly proposed to insert a
new provision in sub-section (2) of
sect.on 100 that if the tribunal is of
the opinion that on the date of his
eleciion a returned candidate was not
qualified, or was disqualified to be
chusen to fill the seat under the Con-
stitution or the Act, the tribunal shall
declare the election of the returned
cand.date {0 be void.

Under clause (b) of the Explana-
tion below section 123 (8) of the 1951
Act a State Government is debarred
from exempting village officers from
the operation of section 123 (8) with
‘he result that no one who comes
under the category of a village officer
can canvass at as election for another
candidate. For example, a Lambar-
dar who is a village officer in Punjab
can stand as a candidate for election
because his disqualification for mem-
bership has been remcved by the
Punjaly Act IV of 1950 but he conti-
1ues {0 be subject to the disqualifica-
tion that he cannot canvass for support
.0 any cand.date for that disqualifica-
tion could not be removed by the Pun-
jab Legislative Assembly on account
of the provisions contained in section
123 (8). This provision leads not only
to hardships but also to anomalies at
the tiMle of elections. It is according-
ly proposed that clause (b) of the
Explanation relating to persons serving
under the Government of any State
chould be on the same lines as clause
(a) of that Explanaiion relating to
persons serving under the Central
Government so that it will be compe-
tent for the Government of a State to
exempt village officers or any other
officer of :he State Government from
the operation of section 123 (8).

Certain judicial decision have rais-
ed doubts as to whether acting as an
elect’on agent or polling agent or
count.ng agent of a candidate would
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be regarded as assisting in the further-
ance of the prospects of a candidate’s
election within the meaning of section
128 (8) of the Act. It is proposed to
remove these doubts by making an
express provision on that acting as any
such agent shall be regarded as assis-
ting in the furtherance of the pros-
pects of a candidate’s election. That
ts what Is attempted to be done by
clause 60 of the Bill.

At present the Election Commission
nas no power 10 remove any disquali-
fications for membership unaer sec-
tion 139 or section 140 of the
Act but the Election Com-
mission has power to remove
any disqualificationg for voting under
section 144. A disqualification for
membership under section 7 (c¢) of the
Act, however, may be removed by the
Election Commission. There does not
uppear to Pe any sound reason why &
constitutional authority of the status
of the Election Commission ghould not
be given the power to remove disquali-
ficationg for membership in other
cases also. 1t is accordingly proposed
to Rive this power to the Election
cLomm:ssion by new section 140-A as
is tried to be done by clause 65 of
this Bill.

I have practically dealt with all the
major amendments proposed in our
election law. I may refer only to one
other matter. Experience of the last
general elections has shown that the
period ot two months specified In sec-
tion 8 (1) (b) of the 1851 Act is quite
insufficient for scrutinising all the
returns of election expenses and decid-
ing whether they have been lodged
within the time and in the manner
required by law. It is {herefore pro-
posed that clause (b) of section 8 (1)
should be amended so that the dis-
qualification does not become opera-
tive until the expiration of two months
from the date on which the Election
Commission has decided the point.
That is tried to be done by clause 3
and 4 of the Bill.

I will-now only refer to one impor-
tant matter. Previous to the introduc.
t1on of these two Bills, another Bill
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had been brought before this House for
the purpose of amending both the
Representation of the People Acts and
that was the Bill to which our hon.
friend Pand:t Thakur Das Bhargava
referred. That Bill was also referred
to a Select Committee. The Select
Committee had considered that Bill
and submitted its report to the House.
The scope of that Bill was, however,
limited and it was thought desirable
that that Bill should be withdrawn
and a more comprehensive Bill
brought before the House. I gave an
assurance to the House to that effect
at the time of the withdrawal of that
Bill on the 7th of May, and thereafter
I introduced these two Bills in this
House on the 4th August. The recamn-
mendations of that Select Committee
have been duly taken into account
while framing these two Bills.
Though we have not in some cases
exactly agreed with the decisions
made by them, by and large, I think
their recommendations have been
adhered to so far as these two Bills
are concerned.

The proposals made in these two
Bills are not only based, as stated at
the very beginning of my speech, on
the experience gained by the Election
Commission and the Government dur-
ing the past few years, but they also
embody practically all the important
recommendations which the Election
Commission has made in its report on
the first general elections in India.
Hon. Members must have noticed, I
believe, that the two Bills are fairly
comprehensive in their scope and 1
hope they will ' be duly considered by
the Select Committee and met with
the approval of the House.

I would take the liberty of the
House to make a very brief survey of
the rise and growth of elected law-
making bodies in our country. The
present system of law, as is well
known, is based on the system of
law as it obtains in England and has
been introduced in our country by
the Brit:sh.

Till 1833, statute lay :n our country
was made by executive orders nf Gov-
2rnmen: in the shape of Regulations
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of the Bengal, Bombay and Madras
Codes. Under the provisions of the
Charter Act of 1833, passed by the
British Parliament, Lord Macaulay
was first appointed the Law Member
to the Government of India and the
Governor General in Council became
the Legislative Council of the country.
By the Charter Act of 1853, this
Council, when acting as a legislative
body, was enlarged by the addition
of six more members, two of whom
were English Judges of the Calcutta
Supreme Court and four were offi-
cials.

It was by the Indian Councils Act of
1861 that local legislatures were esta
blished for Bombay and Madras, and
the lpdian Legislature was expended
by the additionof more members up
to twelve, of whom not less than half
must be non-officials. They were,
however, to be nominated only, and
there was no question of election.

By the Indian Councils Act uf 1892,
provision was made for the increuse
in the number of members of the
Indian Legislative Council as weli as
of the local Legislative Counclls. By
this Act, the Governor-General in
Council was empowered, with the
sanction of the Secreiary of State in
Council, to make rules regulating the
conditions under which the Members
‘were to be nominated. The elective
element was not yet in sight even
then. In the Montague-Chelmsford
Report of 19817, it is stated that “The
term ‘election’ was sedulously eschew-
ed”.

In 1909, mainly under the pressure
of political unrest .n the country and
various other factors, the Morley-
Minto reforms were introduced by the
Ind'an Councilg Act of 1909. For the
first .ime in the history of the growth
of legislative bodies in India, provi-
sion was made by these reforms for
the inclusion of some elected mem-
bers in the Legislative Councils both
Indian and local, but these members
were elected by methods of indirect
election. *
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The system of direct eleclion was
for the first time introduced by the
Government of India Act, 1919, which
was passed on the recommendations
of the Montague-Chelmsford Report.
By section 64 of the Government of
India Act, as amended by the 1919
Act, provisions were made for the
making of rules by the Governor-
General relating to the qualifications
of electors, constitution of constituen-
cles, qualifications for membership,
final decision of doubts and disputes
as to the validity of an electlon and
so on. Similar rules in relation 10
the local Legislalive Councils were
framed under section 72-A (4) of that
Act. That is really the beginning of
the election law in our countrw

In 1920, the Indian Elections Offen-
ces and Inquiries Act was passed to
provide for the punishment of mal-
practices in connection with elections
and to make further provisiong for the
conduct of enquiries 1n regard to dis-
puted elections. That is the first Act
relating to malpract.ces, etc,, in elec-
tions. Then came the Government of
India Act, 1935, under which the first
elections were held, as the hon. Mem-
bers are aware, in the heginning of
1937. By section 291 of that Act,
power was given to His Majesty to
make provisions from time to time
by Orders-in-Council with regard to
delimitation of constituencies, quali-
fications of electors, qualifications for
membershlp, condurt of elections,
election expenses, corrupt practices
and other offences at or in connection
with elections, decision of doubts and
d:sputes arising out of or in connec-
tion with elections and matters ancil-
lary  thereto. Varimmg  Orders-in-
Council were made bv His Majesty in
this respect and I need not elaborate
at length on the provisions of those
Orders-in-Council. Rules providing
for matterg of detaile in respect of
these matters were also made by the
Central Government sand by the vari-
o8s Provincial Governments. The
point to be emphasizsed is that even
in the Government of Indig Act, 1935,
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there was no provision for universal
adult suffrage in our election law.
Universal adult suffrage was introduc-
ed for the first time by our Constitu-
tion, in article 326. Under this artl-
cle, every person who is a citizen of
India and who is not less than twenty-
one-years of age on the qualifying
date is entitled to be registered as a
voter at an election to the Lok Sabha
or to the legislative Assembly of a
State. In pursuance. of the provisions
contained in Part XV of the Consti-
tution, as well as entry No. 72 in the
Union List of the Seventh Schedule,
the Representation of the People Acts,
1950 and 1951, were passed by Parlia-
ment. Elaborate provisions have been
made by rules made by the Central
“Government after consultation with
the Election Commission for the pro-
per administrat.on of these two Acts
and the first general elections in the
country on the basis of umversal
adult suffrage were held in tne year
1952,

It will thus be seen that the history
of election to legislative bodies 1s of
recent growth. For long years, the
people of India had been denied he
right to make our own laws to suit
the needs of ‘our country. When wao
got the right to frame our own Con-
gtitution, we laid down 1n it the goal
which we desire to achieve and the
method by which we want that goal
to be reached. By our Constitution
we have set before ourselves the ident
of parliamentary type of democracy.
In a parliamentary type of democracy.
the basis is the Parliament itself
elected on the widest possible fran-
chise and in a manner which will
ensure free and fair elections to that
body. It is, therefore, of the highest.
importance in this type of democracy
that the elections to Parliamem wust
be free and fair. In India, with its
vast and varied population, it was 2
matter of doubt with some whether a
democracy of this type would serve
the purpose of reaching the goal which
we have laid before ourselves in our
Constitution. There are countries in
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the world where this type of demo-
cracy is in operation; the oldest of
them is probably the United Kingdom;
but it ig a very old institution which
has grown by stages and through cen-
turies.

Our Constitution, providing for the
widest possible franchise to our peo-
ple, naturally attaches the highest
importance to the matter of elections
and it hag made elaborate provisions
in that behalf. By and large, it can
safely be said that the first experiment
of elections based on adult franchise
has well succeeded and, on the whole,
the working of this type of domocra-
¢y 1in our country clearly shows that
people are taking to it. Naturally,
we did experience some difficulty with
all the precautiong that we took by
the provisions contained in the two
Acts of 1950 and 1951 and the rules
made thereunder. ‘The present Bills
are only an aitempt to rectify some
of the mistakes which have been dis-
covered.

Shri Kamath: Many, many mistakes.

Shrl Pataskar: As this system gets
more and more firmly rooted among
the people, I am sure its working also
will improve.

The one disturbing feature of the
last general elections was the number
of election petitions that were filed
and the consequent number of inqui-
rles undertaken and the length of
time for which these inquiries dragged
on. Ag & result of the last general
elections in India, the following in-
formation will be found instructive:—

The number of election petitions
filed in respect of elections to (a) the
House of the People was 39; (b) the
Council of States—3; (c) the State
Legislative Assemblies 286; and (d)
the State Legislative Councils—10.
Total——338. The number of election
petitions withdrawn before the Elec-
tion Commission was six; and the
number of election petitions dismissed
by the Flection ,Commission was 18.
The number of election petitiong ad-
mitted by the Commission was 314,
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and the number of Election Tribunais
constituted was 64. The total ex-
penditure on Election Tribunals up to
July 19556 was in the neighbourhood
of Rs. 1'6 lakhs.

Shri Kamath: What is the number
of petithns allowed?

Shri Pataskar: I have not got those
figures. But very few were allowed. Of
course, I have nothing to say about
allowing the petitions, but naturally,
there must have been very few peti-
tions of that kind.

Shri G. H. Deshpande (Nasik Cen-
tral): How mhny petitions remain un-
decided yet?

Shri Pataskar: I would like the hon.
Memberg to bear with me. I do not
want to offer any personal comment,
but I want to give the whole picture.

Shri Kamath: Only for information,
I asked the question.

Shri Pataskar: Yes, but I am giving
the picture ag it stands today so that
people may come to their conclusion.

As compared with this, it is to be
noted that in England there are but
rarely such petitions. I am informed
that after the recent elections there,
only one petition has been filed.

Shri Kamath: There, it is a 300-
year old democracy. Here, it is only
five years old.

Shri Pataskar: There is some diffe-
rence of opinion between the hon.
Member and myself. I am afraid that
in our country election disputes are
not looked at from a proper perspec-
tive. They are treated almost in the
nature of being a matter of litigation
between two contesting rival candi-
dates, and the tribunals and the courts
who have occasion to deal with them
also do not seem to make much dis-
tinction between these disputes and,
say, the disputes relating to property
between two rival litigants.

Election dispute. is not really so
much a matter of dispute between
two contesting rivals only, as it is a
mautter of greater importance from the
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point of view of the right of the peo-
ple to have the representative of their
cholce in the Assembly or Parliament.
It is from that point of view that it
nas got to be looked into. I will just
give the history of these Acts; I would
like to have the attention of my learn-
ed friend, Shri Kamath.

Shri Kamath: I am all attention.

Shri Pataskar: In the United King-
dom, in the beginning, the power of
deciding whether a member was valid-
ly elected was not decided by any
Judge or Court, but was decided by
Parliament itself by appo:.nting their
own Committee. It was mainly to
avoid pelitical bias, that this right -f
Parliament to decide election disputes
was transferred in the U. K. first
one Judge by the Parliamentary Elec-
tions Act, 1868, and later to two
Judges by the Parlimentary Elections
Corrupt Practices Act, 1879. This
transfer of power to judges does not,
however, affect the right of Parliament
at any time to exerc:se its inherent
prerogative of determining itg own
affairs The material portions of the
1868 Act have now been repealed and
are re-enacted in the Representation
of the People Act, 1949, being conso-
lidated with provisiong enacted from
time to time during this period.

In the United States of America,
the power of deciding election dis-
putes is vested by the Constitution in
each House of the Congress. Clause
(1) of section 5 of Article I of the
United States Constitution provides as
follows:

“Each House shall be the Judge
of the Elections, Returns and
Qualifications of its own Mem-
bers.”

Our Cotstitution-makers—the hon.
Member opposite was with me there....

Shri Kamath: We were in gond
sompany.

Shri Pataskar: ... ®were also aware
not only of the necessity to make am-
ple provistion for free and fair elec-
tions, but also to keep them free from
judicial interference, as I would like

20 SEPTEMBER 1855

Representation of 14612
the People (Second
Amendment) Bill

to call it. They therefore laid down
specificafly in article 329 that an elec-
tion cau only be called in question by
an election petition as provided by law
of Partiament and by no other method.
It was from this puint of view that
the Nepresentation of the People Act,
1951, made elaborate provision for the
trial of election petitions by Tribunals
of a special character. The underly-
ing idea was that the election disputes
should be decided speedily and finally.
Experience has, however, shown that
the working of these Tribunals and
the various orders issued by different
High Courts and the Supreme Court
have led to considerable delay in the
disposal of these disputes.

I have one thing to say about the
judiciary. I am sure our judges in
India, as those in England, are fami-
llar with the public's sense of justice
and wherever they have a latitude,
they automatically keep within the
bounds which that rather vague, but
very powerful force, sets for them.
But when they have no latitude, thev
cannot naturally hesitate to give
judgements which may not tally with
the public’'s concept of Jjustice. In
such cases, they naturally expect the
proper authorities to take some reme-
dial action. In my view of the matter,
something about making these deci-
sions speedier has to be done by us.
Therefore, I have tried to place before
the House all this information with
respect to the provisions in the differ-
ent democratic countries. It is not
from the point of view of criticising
uny particular provision. I only want
to make the declsions of these dis-
putes speedier and flnal; it is pureiy
from that point of view that 1 have
tried to make these observations. I
am sure the #$elect Committee will
take all these matters into considera-
tion.

I commend my motions to the
accepiance of this House,

Shri G. H. Deshpande: May I make a
suggestion? If a copy of the speech
just delivered by the hon. Minister is
circulated to the Member of this
House, it will be very helpful.
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Several Hon. Members: Yes.
Shri Pataskar: It will be done to-

morrow.

Mr. Deputy-Speaker: Motions
moved:

(1) “That the Bill further to
amend the Representation of the
People Act, 1950, and to make
certain consequential amendments
in the Government of Part C
States Act, 1951, be referred to a
Select Committee consisting of
Pandit Thakur Das Bhargava,
Shri T. N. Viswanatha Reddy,
Shri Venkatesh Narayan Tivary,
Shri S.C. Deb, Shri Durga Charan
Banerjee, Shri Ganesh Sadashiv
Altekar, Shri Balvantray Gopaljee
Mehta, Shri Gopalrao Bajirao
Khedkar, Shri H. C. Heda, Shri
Radhg Charan Sharma, Shri B. B.
Varma, Shri C. D. Pande, Pandit
Balkrishna Sharma, Shri Ramesh-
war Sahu, Shri Nemi Chandra
Kasliwal, Shri Awadheshwar Pra-
sad Sinha, Shri Feroze Gandhi,
Pandit Algu Rai Shastri, Shrimati
Subhadra Joshi, Shri H. Siddan-
anjappa, Shri A. M. Thomas,
Shri C. Ramasamy Mudaliar, Shri
M. L. Dwivedi, Shri Mukund Lal
Agrawal, Shri Bahadurbhai Kun-
thabhai Patel, Shri Shivram
Rango Rane, Shri Nettur P. Damo-
daran, Shri Shriman Narayan,
Shri U, Srinivasa Malliah, Shri
Shree Narayan Das, Shri N. C.
Chatterjee, Shri P. T. Punnoose,
Shri Hirendra Nath Mukerjee,
Shri M. S. Gurupadaswamy, Shri
Sivamurthi Swami, Shri Amjad
Ali, Sardar Hukam Singh, Shri
Shankar Shantaram More, Shri
Anandchand, and the Mover, with
instructions to report by the 30th
November, 1955”.

(2) “That the Bill further to
amend the Representation of the
People Act, 1951, and to make
certain consequential amendmeats
in the Government of Part C
States Act, 1951, be referred to a
Select Committee consisting of
Pandit Thakur Das Bhargava,
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Shri T. N. Viswanatha Red-
dy, Shri Venkatesh Narayan
Tivary, Shri S. C. Deb, Shri Durga
Charan Banerjee, Shri Ganesh
Sadashiv Altekar, Shri Balvantray
Gopaljee Mehta, Shri Gopalrao
Bajirao Khedkar, Shri H. C.
Heda, Shri Radha Charan Sharma,
Shri B. B. Varma, Shri C. D.
Pande, Pandit Balkrishna Sharma,
Shri Rameshwar Sahu, Shri Nemi
Chandra Kasliwal, Shri Awadhe-
shwar Prasad Sinha, Shri Feroze
Gandhi, Pandit Algu Rai Shastri,
Shrimati Subhadra Joshi, Shri-
H. Siddananjappa, Shri A. M.
Thomas, Shri C. Ramasamy Muda-
liar. Shri M. L. Dwivedi, Shri
Mukund Lal Agrawal, Shri Baha-
durbhai Kunthabhai Patel, Shri
Shivram Rango Rane, Shri Nettur
P. Damodaran, Shri Shriman
Narayan, Shn U. Srinivasa
Malliah, Shri Shree Narayan Das,
Shri N. C. Chatterjee, Shri P. T.
Punnoose, Shri Hirendra Nath
Mukerjde, Shri M. S. Gurupada-
swamy, Shri S.vamurthi Swami,
Shri Amjad Ali, Sardar Hukam '
Singh, Shri Shankar Shantaram
More, Shri Anandchand, and the
Mover with instructions to report
py the 30th November, 1955.”

1 have also recelved notice ot an
amendmeat from Shri N. C. Chatter-
Jee,

Shri N. C. Cmatterfjee (Hooghly):
My amendmenls are very short. I
have given notice of thém along with
Pandit Thakur Das Bhargava, Shri:
mati Sucheta Kripalani, Shrimat:
Reny Chakravartty, Shri C. D. Pande.
Shri Xamath, Shri A. S. Saigal, Shri
M. S. Gurupadaswamy and Dr. Krish.
naswami.

I beg to move:

(1) That in the first motion, after
“the mover” insert:

“with instructions that matters
other than those dealt with in the
Bills, but relating to election in
‘general and maiters dealt with
in the Representation of the Peo-
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ple Acts 1950 and 1951 (XLIII of
1950 and 1951) be considered and
amendments allowed to be moved
and made and also”. !

i

That in the second motion after
“the mover” insert:

“with instructions that matters
other than those dealt with in
the Bill, but relating to election
in general and matters dealt with
in the Representation of the Peo-
- ple Acts, 1950 and 1951 (XLIII
of 1950 and 1951) be considered
and amendments allowed to be
moved and made and also”™.

The hon. Minister hag made a very
clear and lucid speech. The only
thing that I want to point out is that
there are certain matters which ought
to be considered by the Select Com-
mittee. As the hon. Minister has been
good enough to put my name on the
Select Committee, I do not want to
say anything with regara to the
merits of any of the important matters
therein. But youy may remember that
when the Representation of the Peo-
ple Amendment Bill wag first intrn-
duced in this House, there were many
important discussions. I particularly
remember the very forcible speech
delivered by Shri Purushottamdas
Tandon in which he suggested that o
good deal of fair and free election
could be secured, if drastic changes
wen? made with regard to the return
of election expenses. As a matter of
fact, Pandit Thakur Das Bhargava
put in a note of dissent to the report
of the Select Commitfee in which he
pointed out, if I may say so with
great respect, very pertinently, that
‘the rules as they stand put a grest
strain on the conscience of the Mem-
bers.' The rules and regulations are
such that the Members find it physi-
cally Impossible to deal with the
same. If you look at the flgures, you
will see that there are only 300 aud
odd election petitions bpresented; 1
think 336. Out of them, over 118—if
I remember the figure cdrrectly-—
dealt with improper expenses and
rejection of nomination papers. Only

P—
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222 dealt with matters other than
expenses and reject.on of nominaticr
papers, out of 29,000 candidates, that
is a very small percentage. There-

[SHRI BARMAN in the Chair]

fore, it is very desirable at this
stage to consider whether we should
have at all very strict rules regard-
ing lodg:ng returns of election ex-
penses. For instance, I represent a
constituency where there are 3,680,000
vaters. Now probably it will be more
than 4 lakhs......

Shri Pataskar: May I intervene fur
a minute? All these are important
matters which may be dealt with by
the Select Committee.

Shri N. C. Chatterjee: What I am
pointing out is this. There are many
matters which are very pertinent but
which are not covered by the Bill
They are ancillary. I am not saying
that we should be allowed to put in
any extraneous matter. I am only
pointing out that there are many
other important matters, like disquali-
fications. Take, for instance, the
question whether there should be any
Return of election expenses at all,
whether there should be a ceiling at
all,

Shri Pataskar: All these things will
be there; there is no doubt about
that.

Pandit Thakur Dag Bhargava: What
about disqualifications? There are so
many conflicting decisions in the
various High Courts. Section 7 is
not included here. A few other
matiers are there. We shall be add-
ing only a few. If they are already
there, we are not anxious to add.
Each Member has his own experien-
ces.

Shri Pataskar: If it only concerns
Return of election expenses and mat-
ters arising out of it, they will he
there.
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Shri N. C. Chatterjee: Take, for
instance, section 7: disqualification of
membership. Even if a man has fail
ed to lodge a Return of election ex-
penses, within time, there is a definite
disqualification. We do not think
section 7 1s being touched by this
Bill. Therefore I am simply asking
the Select Committee to consider such
matters. You may remember, when the
Preventive Detention (Amendment)
Bill came before this House, Sardar
Hukam Singh gave an amendment
exactly of this character: the House
instructs the Select Committee that
matters other than those dealt with
in the Bill, but relating to the Preven-
tive Detention Act. should be conslder-
ed and amendments allowed to be
moved, and made. Otherwise, what
would have happened. There were 16
sections. Dr. Katju was the Minister
in charge and he wanted to amend 4
sections. If you say that section §
should be amended, the Chairman of
the Select Committee will say that
that is not a section before the Select
Committee. You may remember the
very strenuous debate on Sardar
Hukam Singh's motion. The Prime
Minister came and he sald that it
was very desirable and there should
not be any objection to consider those
matters because they were a part of

an nfegrated scheme. What 1 amw

saying is, there are other matters:
disqualification and Return of election
expenses, desirability of having a
ceiling, whether there should be pre-

liminary trial, etc. As you know, v’

thousand of candidates flle nomination
papers and they withdraw before the
tina] date. They are not at all candi-
dates. They are mere dummy candi-
dstes. Every party sets up one offi-
. cial camdidate and also sets up a
dummy candidate. The dummy never
fights. 1t so happens that simply
because he has failed to lodge a
Return of election expenses with all
the paraphernalia, he {s disqualified.
He is disquallfied even from voting
at the election. These are some of
the things which ought to be taken
mnto account.

Mr. Chairman: Is that not provid-
ed.
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Shri N. C. Chatierjes: They are
not provided. I am only suggesting
that these are some of ihe important
things. I am not blaming the hon.
Minister. We are anxious to co-
operate with him. I am only point-
Ing thig out, so that there may nor
be any technical objection later. I
am only asking the bon. Minister t)
do what the hon. Prime Minister did
In regard to the Preventive Denten-
tion Amendment Bill, to allow the
Select Committee to have a full pers-
pective. The same thing occurred in
the case of the Criminal Procedure
Code also. Take, for instance, trial
with the aid of assessors or by jury.
You may remember you wanted that
in that case, even the High Court
should be taken into account. The
hon. Minister said that that should he
allowed. All that we suggest is, there
should not be any technical fetter
imposed on the Select Committee from
taking a broad perspective of the
whole integrated scheme. Ordinarily,
as you know, only those sectlons
which are specifically amended by the
amending Bill would be allowed to oe
amended. You were the Chairman of

* the Select Committee on that impor-

tant Bill. Amendments are allowed

only in regard to those particula.:
sectlons. I submit the House also
should consider this favourably.

There should be a comprehensive sur-
very of the entire position. Pandit
Thakur Das Bhargava helped me in
drafting the amendment. I am confi-
dent this is in line with Sardar Hukam
Singh's amendment on the Preventivo
Detention Act. I hope there will be
no objection on the part of the Trea-
sury benches to accept this suggestt m
of ours. Otherwise, there will be
many difficulties created and many
useful discussions in the Select Com-
mittee may be shut out: both here
and in the Select Committee. 1 do
not want the Select Committee to be
fettered. Even now, the hon. Mintster

Mr. Chhirman: Order, order. May
1 draw the attention of the hon.
Minister?
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Shri Pataskar: May I at this stage....

Mr. Chairman: Order, order. 1 was
going to say, after all, we are going
to consider this Bill for 16 hours. So,
whatever pointg the hon. Member is
making, the hon. Minister may kindly
note and give attention to them and
then decide. There is no hurry. Ii
{s not only that the speeches are go-
ing on record. At the same time.
there is something in the delivery of
the speeches and the impression that
the speech makes. I think it is desir-
able that, when we have got enough
time to think over the matter, the hon.
Minister should give his attention to
the speeches.

Shri Pataskar: May I, at this stage,
make one suggestion to the hon. Mem-
ber opposite and to my hon. friend
Pandit Thakur Das Bhargava? "Ii
appears from the way in which I have
listened to both Shri N. C. Chatterjee
and Pandit Thakur Dag Bhargava,—
1 have not got the amendment with
me—1 think probably, as we go on
discussing the provisions of these Bills,
they will find that there is hardly anv
matter which could not be really
covered by the reference to the Seleet
Committee. For instance, I would
like to draw attention to clause 77 of
the Bill. So far as we are concern-
ed, the scheme here is that there is
nq Return of election expenses to be
filled. Formerly there were two pro-
cesses: keeping of accounts and Re-
turn of election expenses.

Shri K. K. Basu (Diamond Har-
bour): Even then, what is the objec-
tion?

Shri Pataskar: et the Members
discuss the provisions of the Bill. If
at the end it is found thxt there is
anything which requires to be con
sidered, but will not be allowed to be
considered unless I accépt some
amendment, at that stage, it will be
proper to draw my attention 1 shall

r.
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consider it. Just now, for me to
accept any amendment would be diffi-
cult. Therefore, I would appea]l {&
the Chairman on one thing. The dis-
cussiong will last for 3 days. There
is really nothing important which has
been left out, which really could not
come before the Select Committee i
the discussions. I shall certainly be
willing to take that into account.

Pandit Thakur Das Bhargava: With
your permission, may I submit that,
according to the law and practice, if
there is any reference to any of the
sections which are not included in the
amending Bill, neither in this House
nor in the Select Committee can any
discussion of such matters be allow-
ed. Take a matter like disqualifica-
tion. We all know that in regard to
disqualification, there have been many
conflicting judgements of the various
High Courts. I had occasion to
appear in a case and I found that
the various High Courts have given
different rulings. So far as disquali-
fication i3 concerned, section 7 under
which we can bring this matter, is
not referred to here. The hon.
Minister knows better than me that
there are conflicting decisions. Sup-
puse we want to reconcile all those
judgements and make an amendment
in regard to section 7, which is one
of the most important sections in this
Act, we cannot possibly do so because
in the amending Bill there is no such
provision. There may be many other
provisions of this nature. I would
not like to restrict to this. I know
the attitude of the hon. Minister. He
Is not the man who will stand in our

" way. He wantg to have a good law.

I do not think that he will stand
against us. At the same time, it is
beyond him and the powers of the
Select Committee to entertain any
amendment in respect of any maliter
which ig not dealt with in the amend-
ing Bill. I ask my hon. friend whe-
ther that is possible even with the
best will in the world. That is the
law. We . cannot change the law.
Therefore, as it was done in the case
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of the Criminal Procedure Code and
®e Preventive Detention Act, we
gave instructions to the Select Com-
mittee t6 allow such amendments as
can generally be made in regard to
such matters and consider them. Simi-
larly, here, I am a party to thils
motion. We have made this motion
rather wide. What I am anxious
sbout is, all these matters which are
covered by’ Act XLIII," of 1850 and
Act XLIII of 1951, which can be
ngitated may be allowed. All of us
are elected Members. Each one of us
has his own experience. We know
of many difficulties which, perhaps,
the Election Commissioner or per-
haps my hon. friend do not know. It
}s our duty to see that solutions are
found and there is no difficulty in the
working of the Act. For instance, In
a double constituency there are two
persons. | had occasion t{o appear in
a case in which there was really a
petition against one of the persons
on the basis of disqualification. It was
a general constituency. Both had to
swim together. We have to find a solu-
tion for this. There may be other
maiters of which other Members have
experience. Many matters may
come up in the course of the discus-
sions We will not be able to touch
them if there is no clause in these
Bills touching upon that matter. We
will not be able to touch them. There-
fore, my humble submission ig that
nothing will be lost if the members
of the Select Committee are allowed
to go into the various sections of the
Acts of 1950 and 1851 and suggest
amendment. Then we shall make a
good law.

4 p M.

After all, the experience of Mem-
bers in the last election should not
be thrown away. The Election Com-
misgioner hag only the experience
which he may have gathered from
these 338 election petitions, but each
Member has got his own ideas about
the election affair and he may have
many experienced same difficulties.
With a view to remove all of them,
it is absolutely necessary that we
sheuld be enabled to have those
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amendments considered and made in

the Select Committee, and after this

has been done a fully considered

measure may come to the House.
Shri Pataskar rose—

Mr. Chairman: I should first ascer-
tain whether Shri Chatterjee has
finished his speech or not.

Shri Pataskar: May I say something
which may satisfy my hon. friends
Shri Chatterjee and Pandit Thakur
Das Bhargava? So far as I have been
able to listen to the points that were
raised by these hon. Members......

Mr. Chairman: I suggested In the
beginning that after all we are devot-
ing 16 hours for this. 8o, when the
speeches are delivered here, the hon.
Minister may note the points. After
that there may be mutual consulta-
tions. After all, it is a very impoer-
tant Bill because it concerns a very
important maiter, that is, the repre-
sentation of 36 crores of people. So.
we should try to make thig law as
perfeci as possible, and for that, the
hon. Minister and the Members who
have something to say on this matter
may consult each other some time
later on. In the meantime, let us go
on with the speeches. Though the hon.
Minister is not Just now prepared
to accept what the others suggest..

»
Shri Pataskar: That is my position.

Mr. Chairman: That is hig posi-
tion. What I suggest is that he may
KIve attention to what the other Mem-
bers have to say and -then latet on
come ‘0 a decision. We are golng on
for three days on this Bill. What 1s
the hurry. He may make up his
mind later on instead of......

Some Hen. Memberg rose—

Mr. Chalrman: Let me finish my
say.

Shri Raghavachari (Penukonda):
May I i1ise on a point of order?

Mr. Chatrman: There cannot be
any point of order while I am speak-
ing. What I say is this, that there
15 no hirry about coming to any deci-
sion or commitment from the side of

(e
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the Government, We shall have
enough time to consider this matter.
Meantime, let us R0 on'with the con-
sideration of the Bill.

Shri U. M. Trivedi (Chittor): May
1 make a submission?

My submission is only this much.

Mr. Chairman: Let me hear the
point of order.

 Shrl Raghavachari: My point s
this. This House has to consider the
motion moved by the Minister. To
that motion an amendment has been
proposed by a few Members which
wants to enlarge the scope of the

7 matter covered by the motion. When
a motion is moved and an amendment
to that motion is moved, this is not
the time for the Minister to say that
he accepts it or does not accept it.
It is for the whole House to hear the
entire thing including the matter
covered by the amendment, and it is
for the House to decide whether it
will allow extension of the scope to
other matters.

Mr. Chairman: That is evident.

Shri Pataskar: It is not for me to
say, and I have never said, that I
either accept or reject. The point is,
so far as I could listen—of course,
naturally, I do not expect those Mem-
bers also to give all their points—for
the present it appears to me that those
matters will not be outside the scope
of the discussion in the Select Com-
mittee. However, let us consider
this Bill and if in the course of the
discussion we find that there are
certain matters which probably do not
fall within the scope of the Bill though
they are important and might be
accepted, well, certainly, I shall be
prepared to consider them, and it is
not at this stage....

Pandit Thakur Das Bhargava: That
is the right thing.

Shri Pataskar:’ Let us discuss the
Bill, and as we go on, we will see.

Seme Hen. Members rose—
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Mr. Chairman: 1 do not think there
is any necessity for discussing this
point any more. The hon. Minister
has said that he will consider it, and
we are practically coming to this
final decision at the end of the debate
of 16 hours. What is the hurry?

Shri Ramachandra Reddi (Nellore):
1 am not making a gpeech, but I want
to mention one little point.

Mr. Chairman: On this matter?

Shri Ramachandra Reddi: Yes.

Mr. Chairman: I do not find any
necessity.
v Shri Ramachandra Reddi: The mat-
ter is entirely in your hands now be-
cause the amendment is moved, and
if you allow the amendment, you
have simply to waive notice of it,
and then the main motion as well as

o the amendment will be discussed,

and there will be time for the hon.
Minister of legal Affairs and the
Minister of Parliamentary Affairs to
think about it and come to a com-
promise without any excitement what-
ever.

8hri N. C. Chatterjee: I may shor-
ten the matter. There is really no
difference between the Treasury Ben-
ches and ourselves. As a matter of
fact, I can assure the House that the
hon. Minister of Parliamentary
Affairs says that that is also the in-
tention of the Government. They do
not want to exclude anything. We
are also only trying to put it in
legal form so that technicalities may
not stand in the way of our having
the chance of putting in the neces-
sary amendments. I have not cate-
gorised all the points. If necessary,
I will make a list and furnish it to
the hon. Minister.

Shri Pataskar: Yes.

Shri N. C. Chatterjee: So that he
may make up his mind.

Mr. Chairman: May I know if the
bhon. Member is a member of the
Select Committee?

Shri N. C. Chatterjee: Yes. There-
fore, I am all the time submitting,



14625 Representation of
the People (Amend-
ment) Bill and

although my speech has been cut
snort, that it has not specified or
aoes not contain an exhaustive enu-
meration of all the points we want
to bring before the Select Committee.

Take for instance, transport. You
know at an election where the cons-
tituency consists of four lakhs of
people, you are only allowed one
clerk and one messenger. This is
absolutely ridiculous, and it leads to
absurd situations, and therefore we
want also to bring these things in.
Technically you may say that parti-
cular amendment or that particular
schedule is not being tagged on, or
w not the subject-matter of the
smending Bill.
not be considered to be outside the
scope of the Bill. All that we are
saying i8, as Pandit Trakur Das
Bhargava hag very clearly put it, let
the entire original Act be the subject
matter of review by the Select Com-
mittee, and let us have a compre-
hensive report from the Select Com-

mittee. v

Mr. Amendments
moved:

(1) That in the first motion, after
“the mover” insert:

“with instructions that matters
other than those dealt within the
Bill, but relating to election in
general, and matters dealt within
the Representation of the People
Acts, 1950 and 1851 (XLIII of 1950
and 1981) be considered and
amendments allowed to be moved
and made and also”

(2) That in the Second motion,
after “the move” insert:

“with instructions that matters
onther than those dealt within the
Bill, but relating to election in
qeneral and matters dealt within
the Representation of the People
Acts, 1850 and 1851 (XLIII of 1950
and 1951) be considered and
amendments allowed to be moved
and made and also”

Chairman:

Shrimati Renu Chakravartty (Basi-V"

rhat): The amending Bill before us
seeks to amend the Acts of 1950 and
1981 which are very important. They -

20 SEPTEMBER 1855

Therefore it should v/

the People (Second
Amendment) Bill

Represzentation of 14626

are important from two points of .

view—not only because we are ap-
proaching the general elections, but
also because certain unhealthy deve-
lopments have been noticed since the
last elections, and especially in the
bye-elections.

Even with adult franchise which,
no doubt is a great step forward,
within the capitalist system there are
limitations in ensuring complete
equality and complete freedom of
elections. As long as there are land-
less labourers working for the land-
lord, there will be pressures, ccono-
mic pressures which will ultimately
result in political pressure too. As
long as there are capitalists who are
the millowners and there are the
workers, there will be a certain
amouynt of presswre. As long as
there is the power of money, there
will not be any equality and there
will always be a tipping over of the
balance in favour of the moneyed
classes, but in spite of that, in spite
of these limitations, we must try as
far as possible to ensure some sort
of checks and balances in favour of
the less moneyed classes who form
the vast masses of our people.

What actually do these free and
fair elections connote?  Firstly, we
have to assure ourselves that as far
as practicable we do away with the
pressure of money and the vested
interests. That is one of the princi-
ples which we have to apply to every
clause and see how far we can adtu-
ally put certain checks and balances,
so that the scales are not tipped in
favour of the vested interests.

The second principle which we
have to apply is to see that the ex-
ecutive authority is not utilised for
influencing the electorate in favour
of the ruling party. These are the
two principles I think in very broad
general outline which we have to see

are followed when we are in the
Select Committee.
The first, that is freedom from

money pressures, includes, of course,
the conception that we have to so
formulate our election law that
even the simplest and humblest pea-

! -
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sant, and worker people with modest
means from the intelligentsia, will
be able to stand for elections and
that their disadvantage with regard
to the moneyed classes, is being
able to win elections is minimised.
That is another thing that we have
to see. The conception that only the
rich and well-placed, the highly edu-
cated and the degree-holders are the
best spokesmen of the teeming mill-
ions has to be changed.

Moreover, the dumb millions are no
longer dumb today, and they have
experience of life. And because they
have experience of life and its strug-
gles, it is they who are best fitted
often to be the practical tacklers of
the problems of life. That is why we
feel that the two conceptions which
have to be realised in our electoral
law should be, firstly that our electoral
law has to be simple and straight-
forward, and secondly that it has to
be inexpensive.

If we take up first the question of
trying to prevent the moneyed pres-
sure, or pressure from the vested in-
terest, then I should like to make
certain specific recommendations in
that regard for the consideration of
the Select Committee. First and fore-
most. I want to bring to the notice
of this House that formerly, permit.
ted ceilings of expenditure were put
down in the schedule. Now, a speci-
fic portion of that expenditure will
be put down in the schedule, but a
part of the expenditure will be al-
lowed to be borne by the political
parties. There is no knowing whe-
ther the political party’s expenditure
is going to be accounted for. But
this much is sure that if the political
parties are allowed to bear, and they
do bear quite a large portion of the
expenditure, then it is necessary that
the ceiling’ of personal expenditure
must be lowered. Otherwise, 1 feel
that this will actually help further
expenditure being allowed, with the
result that the smaller nfan, the
poorer man, and the poorer parties
will be put at a disadvantage. The

20 SEPTEMBER 1955

Representation of 14628
the People (Second
Amendment) Bill

sources are many for the ruling
party; they come from the sugar
magnates, they come from the big
millowners, and they come from
various other places. But at the same
time I do not oppose the fact that the
political parties must bear part of
the expenditure. That is only right,
because that in itself will limit the
growth of the number of individual
independents standing for election.
Yet I feel that it is necessary at the
same time to limit the personal ex-
penditure of those who are the con-
didates of political parties.

Of course, it is very difficult even
when a ceiling has been laid down
evervwhere, to really check the ex-
penditure. We know that a person
like the Raja of Challapalli has spent
about Rs. 5 lakhs to win in Andhra he
purchased a thousand cycles, he pur-
chased so many cars and so many
lorries, but even then he was able
to pass muster under the law. Still,
I feel that some sort of statutory pro-
vision keeping the ceiling of personal
expenditure further down is neces-
sitated now, because....

Shri C. R. Narasimhan (Krishna-
giri): On a point of order. Is it
desirable in the course of the debate
to mention proper names, and accuse
persons, who are outside the House,
of various charges, without giving
them an opportunity? Will that
conduct to proper discussion?

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt.—South-West cum
Barielly Distt.—North): Names
should not be mentioned.

‘Mr, Chairman: I think in these
matters hon. Members should take
the full responsibility, though of
course this House is free to give ex-
pression to any view which cannot
be challenged in any court. But hon.
Members should take that much res-
ponsibility while making allegations
against any personality. It is desir-
able that general references only
should let made, instead of accusing
any person who is not present here to
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reply. 1 think it will serve the same
purpose if a general mention is made
that capitalists' or Maharajas do such
and such things. I think that would
be preferable, instead of accusing a
person by name, for that man is not
present here to reply to the particu-
lar charge.

Shri Kamath: Proper names will
be improper. 1 suppose that is your
ruling.

Shrimati Renu Chakravartty: I feel
that there is no necessity to be
quite so touchy and sensitive about
these matters, because everybody in
that constituency knowsg it. By giv-
ing that instance, I was only making
this point that it is not' possible often
to prove it because of the fact
that even in spite of ' there being
certain statutory provisions, there are
people who spend huge sums of
money and yet they pass muster un-
der the law. And now, we are seek-
ing to increase the ceiling also. But
1 feel that now that party expendi-
ture is also going to be there, the
ceiling for the personal expenditure
should be lowered for party candi-
dates.

There are certain other points
which I would like to draw your at-
tention to. I would like to show
that the same old class approach re-
mains in certain specific sections,
which makes even adult franchise
unable to help the masses to express
their opiniong fully and frankly. For
instance, we feel that the deposits
for the House of the People and for
the electoral roll come to something
like Rs. 500 plus Rs. 250. We feel
that that is a very high amount. 1
would like the Select Committee to
take note of this. Again, for chal-
lenging of a vote, it is necessary to
deposit immediately Rs. 10. It may
be possible for the ruling party to
do so. But we know from practical
experience that even when we know
that there is a false vote, yet it is
often not possible for us to challenge
ft because of this demand that we
should immediately put down Rs. 10.
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That is why I feel that the amounts
should be lowered, and for the chal-
lenging of the false vote also there
should not be such a high amount
prescribed.

That is one other point for the
consideration of the Select Committee.
I shall only indicate the broad prin-
ciples. Before you can flle an elec-
tion petition. vou have to deposit a
sum of Rs. 1,000. That is also a
matter to be considered. Again, there
is the very important question of the
use of vehicles on the election day.
The use of vehicles on the election
day has been prohibited within a
certain limit.  But all of us know
that the richer the candidate, the
larger is the number of vehicles,—
whether they be cars, lorries, bullock-
carts or even cycle-rickshaws—that
are used. I feel therefore that this
question of limiting the number of
vehicles that can be used on the pol-
ling day must be taken up seriously.
We have seen very often how the

.results of the elections have been

very substantially .changed on ac-
count of this factor.

Although this question of adult
franchise is held up to be an exam-
ple of being the be-all-and-end-all
as at symbol of total equality, I feel
it is necessary to realise that not
only has it got its limitations within
the inequalities that are borne in
the capitalist system, but also that
even in our own electoral law, there
are certain, specific cases in which
this principle of adult franchise is
given the go-by.

For instance, I would like to bring
to the notice of the House and of
the Select Committee the question of
the voting and the constitution of the
electorate in respect of the election
to the Council from the local bodies
constituency. In my own State, the
electorate for the Council election
from a local bodies constituency is
an electorate which is elected not by
adult franchise but purely on the
basis of the amount of taxes paid or
the educational qualifications. So,
there is_only a very restricted fran-
chise in the case of election from the
local bodies constituency; and fur-



14631 Representation of
463 the People (Amend-
ment) Bill and

[Shrimati Renu Chakravartty]

ther, the election is also an indirect
one. The fact that an indirect elec-
tion with a restricted franchise takes
place in the case of the Council elec-
tions from the local bodies really goes
against the principle of adult fran-
chise itself. I know that the local
bodies are constituted under State
laws, but at least the Election Com-
mission and Parliament should be in
a position to see that every State
changes its local body laws in such
a way that the principle of adult
franchise and the system of election
through secret ballot are introduced
for the purposes. That is a very im-
portant point.

T feel that it is necessary for us
to take very great note of these points
which have been included in our
electoral law, in order that we shall
be able to give protection against the
vested interest and the moneyed in-
terest influencing or being able to
influence the electorate to their own
advantage and against those who are
poor and are unable to fight the
power of money.

Another point which I would like
to make in this connection is in re-
gard to disqualification. In order to
counteract to some extent the influ-
ence of vested interests and to pre-
vent them from using their positions
in Parliament and the Assemblies to
influence the policies in favour of
their own interests, we are in favour
of keeping, and rigorously enforcing
certain disqualifications, especially
the disqualifications in regard to con-
tractors.

Now, by the proposed amendment,
this question of disqualification will
not be argued or interpreted by the
Returning Officer during the time of
scrutiny. Of course, the hon. Minis-
ter has said that an election petition
may be made on that basis. But I
feel that in spite of the fact of having
full knowledge that a person is a
contractor, we have to go , through
the entire expenditure of an election
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and only at the end of it, we will
be able to present an election peti-
tion, and the protracted, expensive
process has to start. I feel that this
is a puerile and this amendment
should be opposed. At the same
time, I want to say that even in the
original law itself, on this very clause
relating to contractors, there is an
expression “appropriate Government”
whereby a person may be a contractor
of the Central Government, if he
stands for MLA-ship and he may be
a contractor of a State Government,
if he stands for MP-ship. This, I
think, is also a rather puerile divi-
sion to make; because, after all, the
Government is one; the strings within
the Government are also inter-con-
nected and it is essential that this
term ‘“‘appropriate Government”
should be taken away, and anybody
who can be proved to be a contractor
to the Government will automati-
cally be disqualified. Of course, it is
true that it is very difficult to enforce.
Even then, vested interests will use
certain other methods whereby they
will have their interests represented
in the legislatures. Even then, a
statutory provision is better than
having none; it is some sort of a de-
terrent, and therefore, I propose that
this should be kept.

Now, I want to say that certain
other disqualifications should be taken
away. For instance, there is dis-
qualification if you are imprisoned for
more than two years. Now, many
of us in this House do not realise
this, in spite of the fact that one of
our colleagues is today in prison
and in a féew months, may be dis-
qualified on this ground. I refer
to Shri Bhajahari Mahata, a Mem-
ber of this House—I hope the hon.
Member opposite will not mind my
mentioning him by name. He is a
man who is respected by his cons-
tituents, a man who has, under the
Bihar Public Safety Order, been given
imprisonment—consecutive imprison-
ment—for taking out processions
without licence; three processions,
for each count, one year and one
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thousand rupees, in default of which.
ne has to undergo three monthg im-
prisonment extra. Already I think
more than 1} years have gone, and
appeals are outstanding for months
past. Even today, that appeal has
not been allowed, although he has
almost finished two of his terms and
is facing the third term.

Now, especially in view of the
Congress Government, which knows
full well that for political activity
many people are put by them into
jail for periods even for two years
and more, what right have we to dis-
qualify them on this ground? I feel
that this is a very important point
which has to be discussed, as to
whether this should be a case for dis-
qualification.

Then again, there is one other
clause which says that disqualifica-
tion may also be brought about by
the term ‘disloyalty to the State’.
Now, I would like that this should
be qualified, and it should be stated
as to what is exactly meant by ‘dis-
loyalty to the State’. Often, we see
the ruling party interpreting opposi-
tion to a Government or a party as
disloyalty to the State. Therefore, I
feel that in this clause it should also
be categorically stated as to what is
meant by ‘disloyalty to the State’—
it should not be left to a vague inter-
pretation of the executive.

The last point which I want to
make in connection with this ques-
tion of disqualification is this. There
is an amendment in this law where-
by for the purposes of disqualification,
the Election Commission is going to
be given the right to condone the
disqualification. I feel that in the
case of the question of a candidate
being a contractor or being faced
with charges of corruption, there
should be no condoning by the Elec-
tion Commission.

Shri 8. 8. More: Even under the
present Act, contractors are not con-
doned, and their disqualification can-
not be removed by the Election Com-
mission. Disqualifications such on
account of conviction or on account
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of presentation of false returns or
something like that—only such dis-
qualifications are removable by ths
Election Commission. Contractors
cannot be given a charter to contest
elections.

ghrimati Renu Chakravartty: If
that is so, it may remain. But ag far
as I could make out, one of the new
clauses which is being added, gives
an overall, blanket power to the
Election Commission to do so.

Shri 8. S. More: It does not.

Shrimati Renu Chakravartty: Then
I would certainly not like that to be
amended.

One other way of ensuring that
economic pressures are minimised is
to ensure the greatest degree of sec-
recy. Now, we in the course of the
last election and the bye-elections,
have noted that there has been
noting of numbers against the names.
That is a very dangerous practice, and
we feel that there should be no
noting of numbers in the polling
booth.

Here I would raise the question of
postal ballot. I would like the Select
Committee to see the report of the
Election Commissioner where he has
said that the postal ballot has been
quite unsuccessful. Very few people
from the armed forces have exercised
their franchise through the postal
ballot. One of the reasons for that—
many people have told us--is that
they have to sign their names. Now,
it is almost impossible for one in the
armed forces to sign his name and
vote for any member of the Opposi-
tion party. I feel that some sort of
method must be evolved whereby
the secrecy of the ballot is main-
tained, and we do not have to insist
on his signing his name. Therefore,
I feel that this point should also be
looked into by the Select Committee.

Another principle that we have to
see is put into practice is that the
largest section of the people are en-
abled to exercise franchise. For this,
we feel .that polling booths should
be within one mile radius, and that
there should not be more than about
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500 voters to a booth. I say this
specifically because I know how
very difficult it is for women to
exercise their franchise when polling
booths are at a long distance or when
they have to be kept waiting in long
queues for the whole day. It is true
that women have shown a great in-
terest in many States. They have
stood in their queues the whole day.
1 know also how very difficult it
has been for them to come over long
distances walking and to cxercise
their franchise. Therefore, I want to
put this point before the Select Com-
mittee.

The second principle which 1 had
enunciated was on the question of
ensuring that the ruling party did
not use the executive machinery for
unduly influencing the voting. This
in concrete terms means that every
effort must be made to see that the
executive machinery is not allowed
to be used for election purposes
other than the set-up for the para-
phernalia of casting the vote on poll-
ing day only. Now, unfortunately
during the last elections, we saw
many examples of how the advan-
tages of the State machinery were
used to the full against Opposition

parties.
Shri Kamath: Quite right.

Shrimati Renu Chakravartty: It
wag impossible for us to seek remedy
because the highest Ministers of
‘State, while fully utilising their posi-
tion of vantage as Ministers, did
political propaganda and took cover
under the technical plea that they
were entitled to propagate their poli-
tical views. It becomes impossible to
extricate how much is spent by them
in their official capacity and how
much in their non-official capacity.
We also saw that during the last
Travancore-Cochin elections, even in
answer to a question, it was stated
that the State had spent a certain
amount of money on the visit of Shri
Jawaharlal Nehru during his elec-
tion tour from government funds.
But it was sald that it was done for
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the personal protection, and for secu-
rity reasons. 1 remember also that,
when Shri Nehru toured the length
and breadth of India in his hurricane
election tour during the last general
elections, he used a special plane.
Can any other party—save the rul-
ing party—get such advantages?

Shri C. D. Pande: He paid for it.

Shrimati Remu Chakravartty: He
may have paid for it. But even if
that is so, is it possible for the Oppo-
sition parties to charter a special
‘plan? (Interruptions).

Shri C. D. Pande rose—

Shrimati Renu Charkravartty: I
think Shri C. D. Pande ought to have
listened a little more carefully to the
formulation of my sentence. 1 said:
is it possible for the Opposition
parties to charter special planes any
time they desire?

Some Hon. Members: Yes.

Shrimati Renu Chakravartty: Even
when he went to Cannanore during
the last general elections, is it not
a fact that the Mangalore airport
was still under construction and was
somehow made fit for the landing of
his special aircraft? Is such a thing
possible in the case of Opposition
parties? Is it also not a fact that
he travelled by special train from
Mangalore to Cannanore? This is'a
thing that everybody knows. Yet
when it comes to granting equal poli-
tical rights to the workers in com-
mercial and industrial establishments,
they are hedged in by their bonds,
National (Safeguarding of Security)
rules and other termg of employment
which forbids them from .campaign-
ing for anyone in the elections.

Mr. Chairman: The hon. Member’s
time is up.

Shrimati Renu Chakravartty: I
hope I will be given at least half an
hour.

Mr. Chairman: For party
that is generally allowed.

leaders



1 Representation of
4637 the People (Amend-
ment) Bill and

Shrimati Renu Chakravartty: 1
am deputy leader of our party.

Shri Kamath: May I suggest that
you may regard the first speaker.
from any group as the leader for
that purpose and allot half an hour
to him or her?

Mr. Chairman: Provided he or she
is considered to be chief spokesman

of any group.

Shri 8. 8. More: May I bring to
your notice that the proposition
enunciated by Shri Kamath- will not
be supported by other Members of
the House? (Interruptions).

Mr. Chairman: Order, order.

Shri D. C. Sharma (Hoshiarpur):
Why should Shri Kamath think that
he is the Opposition-in-Chief?

Shrimati Renu Chakravartty: Yet
when it comes to granting equal poli-
tical rights to the workers in com-
mercial and industrial establishments,
they are hedged in by their bonds
and National Safeguarding of Secu-
rity Rules and other terms of em-
ployment which forbid them from
campaigning for anyone in the elec-
tions. Although of course technically
this veneer of impartiality is shown,
in fact officers have not only winked
at but connived at campaigning for
the candidates of the ruling party,
while the least suspicion of favouring
the oppsition parties has brought
censures, secret reports, demotions,
severe reprimands and warnings
against others.

In this context we wish to place
our position very clearly and em-
phatically that all Government ser-
vants who are in a position to use
their official capacity to influence the
mass of voters because of their official
position must be strictly barred and
no exemption fromy this should be
left to be notified at the discretion
of the State and Central Govern-
ment.

Shri 8. 8. More: Including the
Ministers.
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Shrimati Renu Chakravartty: This
can only be done be statutory provi-
sion by Parliament alone. I say this
because of a certain provision which
has been brought in this amending
Bill that in future the State Govern-
ments may exempt any body of Gov-
ernment servahts and they may parti-
cipate in the canvassing. For ins-
tance, the Minister has been rather
honest and frank in the Statement
of Objects and Reasons where he.
says: “By clause (b) of that Expla-
nation a State Government is debar-
red from exempting village officers
from the operation of section 123(8),
with the result that no village offi-
cer can canvass at election for ano-
ther candidate. This provision leads
not only to hardships but also to
anomalies at the time of elections.”
We are totally against this. We feel
that if village patwaris, village
munsiffs, local daffadars and chowki-
dars are allowed to canvass, it will
be making them the political can-
vassers of the Congress Party, and
we are totally opposed to it.

At the same time the workers In
commercial and industrial establish-
ments and class IV staff and their
equivalents in Railway and Posts and
Telegraph offices, workers in Sindri
and the irrigation projects must be
allowed their full political rights to
campaign for anyone they choose,
because they wield no authority or
influence emanating from their offi-
cial capacity. It is this principle
which must guide us in making the
discrimination. Otherwise we will
find that with a growing public sec-
tor we will be having a larger and
larger number of workers coming
under the category of Government
servants, and they will be prevented
from exercising their full political
rights. Are we going to deny them
the fundamental political right or
fully participating in the elections?
If Ministers of State can use the
State machinery directly or indirectly
and utilise their own position to the
advantage of a political party, what
right have we to deny the workers
and employees tlzat right?
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Only, we demand strict vigilance
to keep out those who wield their
official position to influence voters.
That is why we emphatically protest
against the attempt to change the Ex-
planation to section 123(8) of the Act
of 1951. The Statement of Objects
and Reasons is very frank about it
and therefore I feel that thig has to
be changed by the Select Committee.
This is the most dangerous amend-
ment in my opinion, and with all the
emphasis at my command I would
ask the Select Committee to go into
this matter in very great detail.

There is another powerful weapon
of propaganda......

Shri Thanu Pillaj (Tirunelveli): On
a point of order. Can speech De
read in the House?

Shri Kamath: She is not reading.

Mr. Chairman: She is just referring
to her notes.

shri T. B, Vittal Rao (Khammam):
1t is a frivolous point of order.

Shrimati Renu Chakravartty: The
hon. Member hag apparently not
heard me speaking in the House.
Otherwise he would have realised
that I am capable of speaking with-
out reading any notes.

As 1 was saying, another powerful
weapon of propaganda utilised by
the ruling party is the radio. And
the press is already in their favour,
at least through their class interests.
But the radio, a State concern, s
used entirely by the Congress Party.
The excuse is that Ministers can-
not be barred and they talk, not of
political controversy but on subjects
ke the Five Year Plan, development
plans of the Government, etc. But
I would like to ask: are other party
leaders allowed to give their free

- opiniong on these very subjects? At
the time of general elections the
entire medium of the radio,takes on
through the speeches of the Prime

inister and Ministers a powerful
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force of propaganda which is denied

to other parties. Our demand is that
at least during the general elections
the programme of the All Indis
Radio must be under the general
supervision of the Election Commis-
sion, and all partieg must be allowed
equal opportunities of speaking to the
people through the radio. At other
times_too the radio must be avail-
able for all political party leaders to
speak, and not kept reserved for the
Minis-
ters.

1 should like to point out that the
use of the microphone is also discri-
minated against. Often local laws
prevail, restricting the use of micro-
phones and requiring licences, etc.
This often leads to harassment and
discrimination  against opposition
parties. Not only that. Often the
ruling party breaks the rule. It is
also condoned by the police and they
do not take any notice of it. This
happened in Calcutta at the time of
the mayoral election when Mayor
Shri Naresh Mukerji was standing
for election the Congress Party took
out a procesgion with Shri Dhebar
and used the micmophone. We sent
telegrams to the Election Commis-
sion. The Eelection Commisgioner
said: I cannot do anything about
this because this is guided by the
State and so I cannot go into this
matter. Therefore I feel that there
should be no restriction on the use
of the mike, except in the vicinity
of places of worship or hospitals, for
all parties irregpective of whatever
ideologies they may have.

Lastly, there are certain small
points to which I would like to refer.
I welcome ocertain features in this
bill like proposals for speedy elections
and counting of votes. I feel there
.thould be no long drawn out count-
ing. In Andhra one whole month
passed. In the last general elections
in North India it took a longer time.
There in South India where the
counting was done simultaneously, it
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should be so and the period of count-
ing should be minimised as far as

possible.

On the question of grounds for
election petition 1 should say that I
welcome the simplification of account-
ing, and 1 do think it is better. An
amendment has been brought for-
ward in this Bill by which power is
glven to the Election Commission to
transfer cases from one tribunal to
another. That too is good. The propo-
sal for a two bench tribunal will
we hope expedite hearings. But we
want that in no case should it be-
come a one-member bench which
was proposed by certain people.

In regard to electoral roll 1 would
1like to say that there is a provision
here, if 1 have read it correctly, that
there is no necessity for revising the
electoral roll in 1956. I feel it is
very wrong. Because, in the begin-
ning of 1957 we shall be having our
general elections. It is 1966 which
will be the crucial year when the
last revisions will take place. There.
fore I feel that it is very important.

Shri 8. 8. More: According to the
scheme now proposed, the electoral
roll will be always under prepara-
tion, every minute. It is a continu.
ous process and not a periodical pro-
cess.

Shrimati Renu Chakravartty: There
is a clause here. I would like the
hon. Minister to look carefully into
this amendment. 1 have looked at it
twice or thrice.

Shri Pataskar: It is pregared every
vear. Now there is no necessity for
preparing it every year. It will be
only revised.

Shrimati’ Renu Chakravartty: As
far as I could make out, it appeared
to me like this, that there 185 no
necessity for revision in 1956. If it is
not 80, then I welcome it.

Then I want to say something about
the. franchise of displaced persons. In
the Act of 1080 section 20(7) which
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deals with displaced persons aml
their franchise is being deleted by
this Bill, because the Citizenship law
is going to prevail. That is the argu-
ment. Here again we do not know
the final form in which the Citizenship
Bill will emerge. For the East Pakis-
tan displaced persons who continue
to flow in thousands we have to
see that some Sort of categorisation
is made that a six months residential
qualification should entitle them to
vote. That, I think, is very impor.
tant.

In regard to the electoral roll there
is also a suggestion that there should
be wide publicity and that all politi-
cal parties should be given the final
draft rolls, so that any new additions
and alterations could be made. Also
fifteen or twenty days or even about
three weeks before the actual elec-
tion, the list of the dead which the
enumerators and canvassers get hold
of can be hung up so as to prevent
Impersonation or false voting.

Lastly, for my own State I would
propose—] believe it is already
there in some States—that there
should be a village-wise electoral roll,
not on the basis of alphabets but of
villages. I believe in UP. and in
certain other States it is done. But
in our State there is no village-wise
electoral roll. We would like that
this should be dome for the whole
of India as that would be the easiest
way to canvass properly. a

Therefore, with these few words 1
would urge that the Select Com-
mittee should ge into the entire Bill
and all its clauses and there should
be no technical restriction not to
allow them to open up the entire
question because there are certain
clauses that have not been brought
under the amending Bill.

Shri Kamath: It is very gratifying
that the former Minister in the
Ministry of Law, now Minister for
Affairs, strictly Legal, Shri Harl
Vinayak Pataskar has moved this Bill
for reference to the Select Committee
on Vinayak Chathurti day. Today is
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Vinayak Chathurti and it is appro-
priate that Shri Hari Vinayak Patas-
kar has today moved the motion for
reference to the Select Committee.
This day is auspicious for him and 1
hope he will ha%e a very good time
in this House.

1 submit at the outset, without
boasting, that perhaps I have got a
little more experience of ' elections
than many of my colleagues in this
House—though not all.

Pandit Thakur Das
Question.

Shri Kamath: I said “many, though
not all.” I fought the general elec-
tion as well as a by-election; and
not only that, I have run the whole
gamut of the judicial process right
from the Election Tribunal tc the
Supreme Court.

Pandit K. C. Sharma (Meerut
Distt..—South): And not any the
wiser.

Bhargava:

Shri Kamath: If wisdom is what
Pandit K. C. Sharma had, I should
rather not have such wisdom at all.

I must, at the outset, pay a tribute
to the work of the Election Qommis-
sion which is a body set up by the
Constitution, though 1 cannot pay the
same compliment to the election ma-
chinery, the executive machinery, set
up in the districts and in the States.
The more or less unbiassed working
of the Election Commission has not
been emulated by the executive ma-
chinery set up in the States and in
the districts and the constituencies.

My hon. friend, Shrimati Renu
Chakravartty has traversed a good
bit of ground about both these Bills.
So, without reiterating the points that
she has made, I shall confine myself
to certain other matters. 1 shall go
right from the initial process of the
preparation of the electoral rolls to
the final procesg of the election peti-
tion; as it has been referred to by the
hon. Minister himseld.
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As regards the electoral rolls, I
would submit—I would make my
points briefly so that I may utilise
the ghort time at my disposal to the
best advantage—that as regards the
preparation of the electoral rolls the
organised parties in the country must
have the right to submit to the pro-
per authorities the lists of voters.
whose names are inadvertently, deli-
berately or accidentally left out in.
many of these draft electoral rolls.
My name itself was left out at the
time of the general election and 1
had my name included at that time.
It was again missing at the time of
the by-election. It seems to be that
there was a sort of conspiracy on the
part of, I cannot say the ruling party,
but the machinery somewhere. For
it is very strange that a candidate
who contested the general election
should have his name deleted at the
time of the by-election three years
later. I had to pay a fee for get-
ting my name included. I would
say, in this connection, that the inclu-
sion of the names of electors should
be free up to a certain date, free,
without the payment of any fee or
charge. It may not be possible after
the electoral rolls have been given
to the Candidates, but up to almost
the last date it should be free, and
organised parties should be permit-
ted to submit to the proper authori-
ty list of voters who, in their opin-
ion, have been left out, and they
should be scrutinised by the authori-
ty concerned. Two copies of the rolls
should be made available to the con-

testing candidates free of cost—at
least one, yf not two. At present,
each candidate in a parliamentary

constituency has to pay from Rs. 500
to Rs. 600 for the one copy of the
electoral roll.

Pandit Thakur Das Bhargava:
Dummy candidate also? (Interrup-
tion).

Shri Kamath: I know Bombay
State is progressive in Some res-
pects.

Pandit Thakur Das Bhargava:
That means that to a dummy candi-
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date also a present of Rs. 500 or Rs.
600 worth of property should be
made.

Shri S. S. More: Contesting candi-
date.

Shri Kamath: If he wants to buy a
copy of an electoral roll he hag to
pay a very large sum of about Rs.
600 today. Therefore, I submit that
a contesting candidate must get tweo
copies free, at least one free copy,
and an organised party, or the party
committee in every State should get
3t least three copies of the electorai
rolls free for their use.

Next, coming to the question of
polling and counting, I agree entire-
ly with my hon. friend, Shrimati
Chakravartty: that the.executive ma-
chinery in large areas of this country
was misused—I would not use a
stronger word ‘prostituted’—for the
benefit of the ruling party. Let me
refer to one or two incidents only as
it will save much of our time.

The Ministers, when they went out
on tour, either in connection with the
State Assembly elections or Parlia-
ment elections, invariably travelled
in Government vehicles or State
vehicles, and advance notices of their
tours were sent to officers at the
district headquarters or tehsil head-
quarters so that at every station and
at their destination officers mustered
strong and received their bosses—and
-naturally people were impressed by
the demostrations and receptions that
werce accorded to the Ministers. The
Ministers occupied, all of them whole
circuit houses, and the Prime Minis-
ter himself admitted this fact in the
House—not in this House but in the
Provigsional Parliament—when I rais-
cd the question in February 1952 after
the last general elections. His con-
tention was that a Minister goes not
merely as a party member or party
Jeader but as a Minister also, and
that, therefore, both these functions
are combined in one and the same
person even at the time of elections.
I remember that Mr. Attlee, the
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British Labour Leader, and Prime
Minister then, after the dissolution of
the British House of Commons in
1951, went in his own private car—it
was reported in the papers that he
travelled in his own private car....

Shri Asoka Mehta (Bhandara):
....driven by his wife.

Shri Kamath: Yes, but there are
no views to some Ministers. (Inter-
ruption). It is on record, however,
that that Labour Leader went in his
own private car and did not use a
State vehicle. But here not merely
State vehicles are used but I am
sure that LA.F. Dakotas are also used;
and special trains were run in Mad-
hya Pradesh during elections. The
Prime Minister travelled by a special
train from Khandwa to Jubbulpore.
There was a proposal for having a
landing strip at Hoshangabad....

An Hon. Member: Hoshangabad is
his place and therefore he knows it.

Shri Kamath: There was a pro-
posal for constructing a landing strip
at Hoshangabad for an aircraft for
this purpose, but ultimately it did
not materialise because they found
that the ground was not suitable. The
special train from Khandwa to Jub-
bulpore was therefore arranged, and
1 do not know whether the expen-
ses of this train were borne by the
State or somebody else. But this
sort of misusing the resources of the
State for the ruling party by the ex-
ecutive or by the administration is
reprehensible. Reference was made
by my friend to the All India Radio.
It is nothing less than the ruling
party’s megaphone—not merely in
the last general elections, even later
also, not merely Speeches by Opposi-
tion Leaders—I do not include all
members of a party— even by the
leaders of the parties, were blacked
out by the All India Radio. It is a
monopoly of the Government. Not
merely did they black out the oppsi-
tion parties, Speeches, but a petty
speech of a Congress Ministen, a
petty or a chota Minister or some
Parliamentary Secretary opening =a
restaurant or some tea shop or pan
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shop—that was reported on the All
India Radio. Recently a very impor-
tant statement by an eminent leader
like Jayaprakash Narain criticising
the Prime Minister's Patna speech
was not even mentioned on the Radio;
it did not find a minute’s—I would
.say not even a second’s—mention in
the All India Radio news bulletin.
“The AIR is really Government's
loudspeakker and megaphone. 1
support the suggestion made by
Shrimati Renu Chakravartty that
opportunities for broadcasting must
be given to all the parties dur-
ing the time of the general elections,
.as is being done in the United King-
.dom and the United States. There
are of course private systems in the
U.S.A., but here it is all a monopoly.
"The B.B.C. allows all parties to broad-
.cast during the time of the general
-elections.

. Coming to the nomination business
1 would suggest that the scrutiny of
-the nomination forms should be done
not by the Returning Officer that is,
the Deputy Commissioner or the Col-
lector, but by the judiciary, say, the

- District Judge. People may have
more confidence in his judgment, and
it might be done by him and not by
the Returning officer.

-‘_‘So far as polling booths are con-
.cerned, the distance should be ordi-
narily not more than one mile and it

«‘should in no case exceed three miles.
‘In'my own constituency, in Hoshan-
gabad, in some places polling booths
were as far as or as distant as § or
5} miles from the villages. 1 was
told that in jungle areas it was diffi-
-cult to have polling booths within the
distance of three miles. But this
should not happen again.

The next point ig about counting.
About counting, there have been
numerous complaints in the last
general elections.

An Hon. Member: You have been
a victim.

8hri Kamath: Yes, I was a victim
.and therefore, 1 would like to dwell
‘more upon that. The Chief Election
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Commissioner paid visits to Nagpur
and other State capitals after the
general elections, and he admitted
‘later on that the ballot boxes were
tamperable though for the purpose of
election petition the law required that
one should actually prove that the
boxes have been tampered with. That
was very difficult in most cases. In
Nagpur there was a demonstration by
two or three political workers.

An Hon. Member: You witnessed
it. -

Shri Kamath: I witnessed it also.
It was actually shown that without
breaking the seals and opening the
ballot boxes the ballot papers could
be removed. The Election Commis-
sioner was a witness to that demons-
tration and he admitted later on that
the boxes were tamperable but un-
less it could be proved that they
were tampered with, nothing could
be done. 1 would submit that the
ballot boxes should be foolproof and
knave-proof.

Shri 8. S. More: It is only a ques-
tion of the method of election.

Shri Kamath: Hundred per cent
perfection should be there in making
them 5o that they may not be tam-
perable.

The next safeguard as regards the
safety of ballot boxes should be that
counting should take place within
two or three days after polling is
over. There should not be an:inter-
val of five or six weeks between
polling and counting as happened in
many places in the last general elec-
tions. In my own constituency the
polling in one area took place on the
30th of December 1951 but the coun-
ting took place on the 3rd of Feb-
ruary 1852. From 30th December to
the 3rd of February the boxes were
lying—I cannot vouch for that fact
but I was told—in the house of one
of the election officers and later trans-
ferred to the treasury of the District
at that place, which was very objec-
tionable. We, therefore, made &
suggestion, in the bye-election held
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in April, to the Election Commission

that the candidate be permitted to

accompany, either by themselves or
through their -agents, the ballot boxes
in transit....

I find that the Chair is having
some discussion with the Secretary.

Shri 8. 8. More: You can address

the Minister.

Shri Kamath: I can address the
Minister only through the Chair.

Mr. Chairman: You may proceed.

Shri Kamath: I  would like to catch
your ear .also—I do not mean literal-
ly (Interruption).

The suggestion is that the candi-
dates or their agents should be per-
mitted to accompany the ballot boxes
in transit from the polling booth to
the district headquarters or wherever
else it may be. Secondly, I would
suggest that the candidates be per-
mitted to have their own guard out-
side—they cannot go right inside the
premises of the Treasury at district

headquarters—the compound so that

the boxes could be absolutely knave-
proof, and proof against all sorts of
mischief. Unfortunately, in our
country democracy is still in its in-
fancy, and the officers .of our govern-
mental machinery have not yet
caught the spirit of democracy. They
should not bother as to who wins
and who does not win. In England,
for instance, within 20 days the ma-
chinery goes into action. Nobody
bothers as to how the voting or
eounting takes place. Everybody has
confidence in the government machi-
nery. Here, I may mention one ins-
tance. In the last election when 1
was in Hoshangabad, a Returning
Officer making a refernce to the Elec-
tion Commissioner about validation
of certain ballot papers made a very
strange remark; that is to say, he
8aid, a dispute will arise in the event
of one of the candidates winning By
a very narrow majority. This was
quoted in the Supreme Court and in
the High Court of Nagpur by my
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counsel, and the other counsel also.
Why should he bother whether some-
body wins by a narrow majority. or,
a big majority? It is not his con-
cern. He asked for instructions in
certain matters because, otherwise,
in the event of a narrow majority a,
dispute would arise. That clearly
shows that these government servants.
were not immune to influences emanat-
ing from certain higher quarters,.
probably Ministers and others.

Here is very eloquent testimony to
this effect, that mala fides of the Gov-
ernment are clear from its omission
to include one of the recommenda-
tions, a very important recommenda-
tion,i of the Election Commission in
its report on the first general elec-
tions. It is given on page 207, re-
commendation No. 18 of the surhmary’
of recommendations. In that the’
Election Commission has recom-
mended that Section 129 of the origi-
nal Act should be made applicable to
exception whether they be charged:
with any election duty or not. I will’
read for your information, Sir, and
for the information of my hon. colle-
agues the relevant section 120 of the
ornigal Act. It says:

“Any person who is a Return-
ing officer, or ah Assistant
Returning Officer, or a Presiding
Officer or a Polling Officer at an
election, or an officer or clerk
appointed by the Returning Offi-
cer or the Presiding Officer to per
form any duty in connection with
that election shall in the conduct
or mandgement of the election
do any act other than giving of
votes....” (He is entitled to give
his votes) ‘“for the furtherance of
the prospects of the election of a
candidate. No such person afore-
said and no member of the police
force shall endeavour to give his
vote at an election etc. ete.”

This is an important section and
the Election Commission after its
experience gained at the last General
election gecommended eategorically
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that section 120—that is the section
which I have quoted—should be
made applicable not only to this
category of officers—Presiding Offi-
cer, Returning Officer and all these—
but to all government servants,—one
and all, without any exception. This
omission is the greatest blot upon
the Bills which have been brought
forward.

5 P.M.

Pandit Thakur Das Bhargava: It
is the present law also.

Shri Kamath: I am referring to this
particular section.

Pandit Thakur Das Bhargava: But
there are other laws under which
action can be taken if any govern-
ment servant goes about canvassing
tor any particular candidate.

Shri Kamath: Of course, the elec-
tion petition comeg later on, but here,
the law itself should lay down the
position. 1 ask, why should not that
be included in these amending Bills?

8Shri 8. 8. More: Who has to decide
that this law has been violated?

Shri Kamath: I would ask the
Minister to reply to my point about
this recommendation contained in
the Election Commission’s report, and
say why it has not been taken notice
of. If it is already in the law, then,
such a recommendation need not
have been made by the Election
Commission. The Minister knows
more than an experienced officer. He
has been in the legal profession.

Shri Pataskar: I shall reply to that
later.

Some Hon. Members: It is 5 o’clock
now.,

Mr. Chairman: I think he can flnish
his speech today.

Shri Kamath: I will take ten minu-
tes more.

Mr. Chairman: Yes; you may finish
the speech. The House may sit for
about ten minutes more.
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Shri Kamath: I would now make
another suggestion. In fact, they are
rather minor suggestions but they
are fairly important. The ballot
boxes must be enclosed in gunny or
other bag and sealed with the seal of
the Returning Officer and the seal of
the polling agents also. Many of us
have felt that the counting and re-
counting stages were not correctly
gone through and there has been a
lot of tampering though it could not
be actually proved.

Then, I come to the number of
agents, especially the counting agents.
Agents can be there besides the can-
didate himself. The rules have been
amended so as to permit the open-
ing of many boxes at one and the
same time. Therefore, in order to
facilitate supervision of counting by
candidates and their agents, there
should be more agents allowed at the
time of counting.

Now, I come back to nomination.
There should not be any necessity
for a proposer or a seconder. Any
person who is a voter or is entitled
to stand as a candidate must De
accepted.

Shri Pataskar: The seconder is pro-
posed to be dropped.

Shri Kamath: Even the proposer
can be dropped. I do not find any
necessity for a proposer either.

Next I would now like to refer to
the tribunals.

An Hon. Member:
quorum.

Mr. Chairman: I do not think there
is any necessity to insist on quorum
now. He will be finishing his speech
now. I see some Members coming
in. I think there are fifty Members.
Anyhow, the hon. Member will pro-
ceed.

+/ Shri Kamath: As regards tribunals,
I do not see why a provision for two
district judges is sought to be made.

There is no

+/It is rather dangerous. In the case

of an election petition against a
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Minister, as happened in my own
State of Madhya Pradesh—it took
such a long time, that the Supreme
Court had to pass strictures in the
matter of the election petition against
the Finance Minister there. It has
been remitted for trial and an order
has been passed that it should be
tried by judges and advocates out-
side the State of Madhya Pradesh.

Already the Tribunal has gone intow’

operation with three Members from
Bombay State.
has got to be considered by the Select
Committee.

I would like to refer to one other
thing, namely, postal facilities for
candidates. In England on which our
law is based—if it is not a replica
exactly, it is modelled on that—under
section 79 of the British Represen-
tation of People Act, some postal
facilities are given—one communica-
tion post free to every voter by every
candidate.

Lastly, I would revert to the point
to which I referred at the beginning
and which has been stressed by Mrs.
Chakravartty also. This is a very
important point and I would like to
stress that again. I would submit that
some way must be found so that the
Minister does not function as a Minis-
ter when he goes on election work.
In my own State, the Ministers went
on tours specifically described as
election tours. When Mr. Shukla, the
Chief Minister, was on an election
tour, some people approached him
with certain application and petitions.
Then he said:

‘gr At T & M ovwd § Wk
AR 9w qTEATR HEG AT w7
TN A g T F A e
st

That means the Chief Minister went
definitely, specifically and categori-
cally on election tour with all the
retinue of police officials and so on.
1 saw him at Itarsi Junction with
the D.I.G. of Police and other officials

around him. I would suggest that
the Prime Minister himself ought to
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set an example in this matter. When
the Prime Minister goes about on
election tour, if he does not resign
his office so as to partake in the
elections he must see to in that
he campaigns only for his Party
and not for individual candidates.
When the Congress President
or the Prime Minister goes on
tour it should not be for canvassing
for a particular candidate. The heads
of parties can canvass only for their
parties and not carry on a campaign
for individual candidates. I have got
a certain document with me; I am
both to use that document, but with
a heavy sorrowful heart I produce it
It is a sad affair,
Our Prime Minister said here in this
House that “as Congress President, I
visited hundreds of places. I did not
regard the Member’s constituency as
80 important for me to pay attention
to or to visit”—that is, my consti-
tuency. But here I have got a photo-
stat copy of a letter written in
December, 1951, by the Prime Minis-
ter to Sheikh Abdullah. The Prime
Minister wrote that “it would be
worthwhile sending Ssome competent
workers whom he could utilise in
special constituencies.” The Consti-
tution has abolished special consti-
tuencies, but he calls them “spectal
constituencies” according to his own
concept. One name I shall not
mention, as is my hon. colleague in
this House. For instance he says:

“I would like to help Syed Ah-
med of Hoshangabad,.... (one
who is my hon. colleague here).."*
Abdul Ghani of Gurgaon and
some people in Rajasthan”.

But, these three are mentioned by
name. Again, in the recent bye-
election also, it is most surprising a
leaflet like this was used, and the peo-
ple who saw this leaflet were amus-
ed and angry. I can understand the
Prime Minister or the President of
the Congress appealing to voters for
their own party candidates. But this
is by name for or against another
candidate. This is what the leaflet
says. A lakh of copies were distri-
buted in my constituency.

Representation of 14654
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An Hon. Member;: Not so bad.

Shri K 1ath: I was there for a
longer tir- *. The 'hon. Member was
there too, I know. -

oY AT F AT FwO FTH Fr”

, There is nothing wrong here,
though it may not be true:

“¥ Y guwar, I weor €
.:ﬁrﬁfw YEITRTE # AT AT AT
g e, feEm T F v

, 8 |

the Prime Minister or the Congress

J

' v
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President. J would suggest reference
only to these three candidates by
name, and to’' special constituencies
in a letter written to Sheikh Abdulla
in December, 1951 on the eve of the
last general elections. It may be an
uncharitable view, but it has made
me suspect and others ‘also who have
seen this, that though ' the Prime
Minister talks ‘of secularism and what
not, he has' got a secular head with
& communal heart and I may add,
international 'feet. I would refer to
other points after this Bill comes
back from the Select Committee.

The Lok Sabha then adjourned till
eleven of the Clock on Wednesday
the 21st September, 1955.





