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Mr.  Speaker;  Even to the  High
Court. So that remedy is there  I 
know what the procedure has been.

Election of Sadar-i-Riyasat by the 
Constituent Assembly of Jam mu and 

Kashmir.

!Wr. Speaker: Now there is another 
adjournment motion from Shri V G 
Deshpande. It reads thus:  '  '

“The House do stand adjournea 
lor considering the situation creat­
ed by the election of Sadar-i-Riya- 
sat by the Constituent Assembly of 
Jammu and Kashmir against the 
provisions of the Constitution of 
India.

I really feel confused as to how this 
matter can be taken up for discussion, 
cn̂ u at all. on an adjournment mo­
tion. In the first place, I think it is 
a matter o* interpretation of the provi­
sions of the  Constitution. Now. I 
cannot see how an interpretation of the 
C-onstitution can b.r arrived at by a 
discussion in this riouse. The proper

 ̂ r'  ® reference io
™ * Court; and it is the Su-

tn decide as
to whether whatcÂer was done is or is
T Hn i; ( *1 Constitution of India, 
nrnno  f think  this House will be the 
fc mfj for this purpose. That
IS one.  I am scaling my doubt.s.

fakilf election has
ffn,f • i.  j Of course, the whole mo­
il assumption that it

«  prov;sions of the Consti- 
once concede that it is 

the provisions of the Con- 
sti ution, then the other point is, that 
It IS a thing done by another State in 

Assembly. It is not for this 
House to discuss  it. That is again

H of the Consti-
tiUion and for that I have already stat- 

reactions. Then about this
fnn,!l f  I 1®. beyond the
.cope of what is neces5:ary for the pur-

of  adjournment 
moi:on. This has ari.sen out of, I be- 

IvT® agreement which the hon. 
Prime Minister mentioned in this House 
Sc i  length when he made a state­
ment with regard to Kashmir. At that 
time also a question was raised about 
trie Constitution and some arguments 
Pr *’® advanced in this House and the 
r̂rime Minister made the statement.

“Now that it was agreed that the 
head of the State .shall be the per­
son recognised by the Presidehf on 
he rc=commondation of the Legisla­
ture of the State, how the Legisla­
ture of the State recommends is a 
matter for the Leefislatnre. Whe­
ther it is  by the pv'o-0‘5;̂ of elec­
tion or not. it is for them to de­
cide. It may be by the process of

a majority or a two-third majority; 
it is entirely for them to decide, 
anyhow,  they  recommend  and 
'then it is for the President to 
recognise.”

That is the explanation as regards tha 
powers of the State Assembly of that 
particular State. I do not think thU 
motion is in order and I am not incUQ- 
ed to give my consent to this motion.

Dr. S. P. McM>kerJee (Calcutta South- 
Easti: I have given a Short-Notice Ques­
tion on this very issue, Sir.

Mr. Speaker: That has been referred 
to the Prime Minister and if he accepti 
to answer it at short notice it will 
answered.
Dr. S. P. Mookerjee:  You may re­

member, it was said that this election 
of an elected  head of  Jammu and 
Kashmir will require an amendment 
of the Constitution. How it is to be 
done is a different matter and for that 
I have asked this Short-Notice Queŝ 
tion.

Mr. Speaker: That raises a different 
issue altogether. That again comes to 
the Constitution, if change is necessary 
on the present  interpretation of the 
Constitution. I am saying that it is not 
competent for this House to decide.

The Minister of Home Affairs  and 
States (Dr. Katju): I n ay ;;ivc .some
additional facts. The statement was 
made by the Prime Minister on 25th 
July and it was discussed at great length 
on the 7th August and a resolution was 
actually passed. That resolution said, 
‘ Having considered the Prime Minis­
ter’s statement, this House approved of 
the steps taken so far in the matter.” 
Therefore, the matter has already been 
discussed for one full day in this House.

Dr. S. P. Mookerjee: That does not
mean that the Constitution need not be 
amended. The arguments advanced by 
the hon. Member admit the need for 
amending the Constitution. If that Is 
admitted, then it is certainly beyond 
the scope of the Constitution.
Shri V. G. Deshpande (Guna): I may 

be permitted to make a  submission.
Section 366 of the Constitution......

Mr. Speaker: Is the hon. Member gô 
ing to argue the Constitution?
Shri V. G. Deshpande: No, Sir, I am 

•going to say that  this election is a 
challenge to the provisions of the Con­
stitution. That is not a question of the 
interpretation of the Constitution. But 
certain articles of the Constitution re­
main and this election is made against 
them.
Mr. Speaker: The hon. Member as­

sumes that his interpretation of the 
Constitution is correct and argues that
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that interpretation it 
Constitution.

Shrf V. O. Dcahpude: 1 am not put­
ting any interpretation. If a Sodor-i- 
Biytuat is elected, can it be given effect 
to before this Constitution is changed?

Mr. ̂ êaker Anrway. 1 do not think 
•ny further argument is necessary on 
ttiat pcdnt 1 do not give my consent

INFLUX FROM PAKISTAN  (CON­
TROL) REPEALING BILL

The Depnty lUaiater «f BehabtUta- 
«Mi (Shri J. K. Bhansle): 1 beg to 
move for leave to introduce a Bill to 
provide for the repeal of the Influy from 

(Cont̂ Act, me.
Mr. flpufctir; The question is;

"That leave be granted to intro­
duce a KU to provide for the re: 
peal of the Influx from  Pakistan 
(Contrcd) Act 1949."

The motion was adopted.

8M J. K. Bhaule; I introduce the
nu.

INDIAN LIGHTHOUSE (AMEND­
MENT) BILL

The Mialster of BaHirays and Traâ

r
t (SIwi L. B. Siastri): I bcR to move 
leave to introduce a Bill further to 
•mend the Indian Lighthouse Act, 1927.

Mr. Speaker. The question Is;

*̂That leave be granted to intro­
duce a Bill further to anriend the 
Indian Lighthouse Act, 1927.’*

The motion was adopted.

Shri L. B. Shastri: I introduce  the 
Bm.

Shri T. K. ChaaAotl (Berhampore): 
ftr, may 1 draw your attention to a 
matter ot form!  It is a very 
matter, of course. But when you called- 
the name of a Minister or a Dmuty 
Minister, some other Minister stood up 
and moved his motion. There should be 
tome formality observed with regard to 
these matters in due deference to the 
Bouse.

Mr. Speaker:  I quite agree that f
ttie motion is in the name of a particu­
lar Minister t̂ n. it is better that he 
Is present in the House or intimation 
Is  previously  given  to  the

Chair that, not he but aome other per̂ 
son is going to move. But, unfortu­
nately, as the rule stands regarding mo­
tions to be introduced by a Minister, 
the expression ‘Mover of the Bill', 1 be­
lieve, Includes any one of the Minis­
ters or any Minister of the Government. 
I note, in future the Ministry will take 
care to see that the particular Minister 
iq̂ whose name the notice is given, is 
present or he informs the Chair before 
the motion is called out, that so and so 
will move it on his behalf.

Shri V. P. Nayar (Chirayinkil);  In 
that case the substitute's name may be 
announced.
Mr. Speaker.  It is all right  I do 

not think this was done deliberately 
but anyhow the formal procedure has 
to l)c followed.

INDIAN TARIFF (FOURTH AMICND- 
MENT) BILL—concJd.  ^

Mr. Speaker: We now proceed with 
the further consideration of the fol!ow- 
ing  motion moved  by Shri D. P. 
Karmarkar  on  the 13th November. 
1952:

“That the Bill further to amend 
the Indian Tariff  Act, 1934, b* 
taken into consideration.”
Mr.  Gurupa iaswanty w.,d on his 

legs ye?f<'rday.
Shri M. S. Gurupadaswamy (Mysorê: 
Sir, t>ip trouble in India is mainly 
stomach trouble.  She is now  fitting 
like a beggar on a bonch of gold. She 
has got  a!l the latent and potential 
natural r̂ource.s. only inferior to the 
U.S.A. anc\ the U.S.S.R. but still she 
find.s herself in ;i very diflRcuH posi­
tion.
(Mr. Deputv-.Sj'kakeb in Ihc Chair]

The most interesting feature in India 
today is that her soil is rich but her 
people are very poor.  There is the 
worst unemployment.  According  to 
the recent  calculations,  nearly SO 
million  people  are  completely  un­
employed and most others Are partially 
emoloyed or under-employed. The per 
capltn income is very low as compared 
with the per capita income ot other 
western countries.  The main reason 
for this is paucity of Industries,  and 
the backwardness of  our  industrial 
economy.  Our entire economy.  Sir, 
i.s still in a primordial state; it is not 
yet developed.  It has to be develop­
ed now and so it is Imperative that 
India should be rescued from her back­
wardness; and the right royal road to 
overcome  this  backwardness is to 
launch a planned policy of protection

Sir. our Government  seem to be 
lately fond of the concept of planning.




