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LOK SABHA
Saturday, 11th September, 1954

The Lok Sahha met at Eleven of the
Clock

[Mr. Speaker in the Chair]

QUESTIONS AND ANSWERS 

(See Part I)

12.7 P.M.

P A P ER S LA ID  ON THE TA B LE

Notifications under Salaries and 
A llowances of Ministers A ct, 1952

The Deputy Minister of Home 
Affairs (Shrl Datar): I beg to lay on 
the Table a copy each of the Minis
try of Home Affairs Notifications No. 
18/37/52-Public, dated the 13th Jan
uary, 1954 and No. 18/11/54-Public, 
dated the 15th March, 1954, under 
sub-section (2) of section 11 of the 
Salaries and Allowances of Ministers 
Act, 1952. [Placed in Library. See
No. S-310/54.]

CONVICTION OF MEMBER

Mr. Speaker: I have to inform the 
House that I have received the follow
ing telegram today, or, more correctly, 
last night about midnight or so;

‘‘Speaker House of the People 
New Delhi.

On 10th September, at 11-40 a.m . 
Shri Kandala Subramanyam Mem
ber House of People arrested at 
Karivena Village, Atmakur Police 
Station, Kurnool, Rural District 
Andhra State, under Sections 143 
and 447 I.P.C. in connection with 
an Agrarian Satyagraha. He was 
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convicted and sentenced to six 
months rigorous imprisonment 
under Section 143 I.P.C. and three 
months rigorous imprisonment 
under section 447 I.P.C., both 
sentences to run concurrently by 
Stationary Sub-magistrate Nandi- 
kotkur. He is being sent to Alipur 
Jail, Bellary. Detailed report 
follows.’*

That is the intimation that I have 
received today.

CONSTITUTION (THIRD AMEND
MENT) BILL— Contd.

Mr. Speaker: The House w ill now 
proceed w ith the further considera
tion of the motion moved by Shri 
T. T. Krishnam achari on the 10th 
September, 1954 for reference of the 
B ill to Joint Committee.

There are also some amendments. 
They are also under consideration. 
In this connection, the hon. Members 
know the procedure as laid down in 
our rules about considering any mo
tion or any B ill for amendment of 
the Constitution. The discussion, as 
settled by the Business A dvisory 
Committee, will continue up to 1-55 
P.M. Referring to the convention 
which I stated the other day, it being 
interval for lunch, we shall not have 
voting at that time. The voting w ill 
have to be by a division in the lob
bies. The voting will take place 
after the flood debate is over. Inci
dentally that w ill give fu ller time tc 
the flood debate also.

Pandit Thakur Das Bhargava w a i
on his legs.

P a n d it  T h a k u r  B a s  B h a r g a T s
(Gurgaon): Sir, I was submitting
yesterday that the Constitution w a f
not enacted by the framers as if every
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State in India w as a federating xmit, 
in the sense that all its powers w ere 
w ith itself and only certain p o w en  
w ere given to the Centre. A s a m at
ter of fact, our attention has been 
brought to this fact b y Mr. More. 
Still, Mr. More should remember 
that this Constituent Assem bly con
sisted of m any Congress Members, a 
m ajority of Congress Members, and 
they framed the Constitution; and if  
the Congress had a right to pass re
solutions in previous days, that Cons
tituent Assembly had a right to enact 
the Constitution in the m anner they 
pleased.

[Shri Pataskar in the Chair]
It is usual, whenever an argument 
is made, to refer to old resolutions of 
the Congress or to certain other mat
ters which are favourable to the a r
gument which is being sponsored by 
the hon. Member at the time, but it 
is forgotten that at all other times 
all the other Members of the Con
gress have the right to change that 
resolution also. We enacted some
thing in the Constituent Assembly, 
and now we are considering a change. 
Now, is it not up to us to change it. 
It is quite right that this Constitution 
is a sacred document and we should 
not change it in a haphazard) manner 
or without giving full deliberation to 
it. But, at the same time, I do not 
understand why Mr. More is calling 
our attention to the fact that it is a 
federal Constitution.

Sir, in this federal Constitution, we 
gave all the residuary powers to the 
Centre deliberately, and in this Con
stitution, as I submitted yesterday, 
the spirit of unitary federation per
meates everywhere. That is, we have 
got articles 355, 356 also in the Consti
tution, and the Centre is, as a matter 
of fact, responsible to the States also 
and the people of the States for good 
government and for all other pur
poses and to see that the Government 
is carried on in accordance with the 
Constitution. I should, therefore, sub
mit that we have got our own pecu
liar Constitution, and article 368 is

there in the Constitution by virtue o£ 
which we can amend the Constitur 
tion. When I am on article 368, I 
must call the attention of the House 
to one very important factor, nam ely 
that in an amendment of this nature, 
there is a provision given in article 
368, itself, which is very  salutary 
and which says:

“Provided that if  such amend
ment seeks to make any change 
in—

(a) article 54, article 55, article 
73, article 162 or article 241, 
or

(b) Chapter IV  of P art V, Chai>- 
ter V  of P art VI, or Chapter I 
of Part XI, or

(c) any of the Lists in the Seventh 
Schedule, or

(d) the representation of States 
in Parliament, or

(e) the provisions of this article, 
the amendment shall also require 
to be ratified by the Legislatures of 
not less than one-half of the States 
specified in Parts A  and B  of the 
First Schedule by resolutions to that 
effect passed by those Legislatures 
before the Bill m aking provision for 
such amendment is presented to the 
President for assent.".

This means that in a m atter of this 
moment, the States are by law  au
thorised to give their reactions to a 
Bill of this sort as a m ajority of them 
must ratify such a measure. So, the 
safeguard is enacted in article 368 
itself.

B ut barring that, there are certain 
special circumstances in the economy 
of our country, and in the present posi
tion in which we find ourselves to
day, that I cannot see any time when 
the Centre shall feel safe or shall be 
justified in giving all these powers to  
the States. For instance, I cannot 
foresee any time, at least for the 
coming twenty years or so, when there 
will be no plan in this country, so fa r 
as progress is concerned. We have 
today got the First Five Year Plan, 
and the Second Five Year Plan is in
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the offlng, and then, I do not know if 
there w ill not be any third or fourth 
Five Year Plan; I am sure they are 
bound to be there. As long as plan
ning goes on in any country, I cannot 
see how these sorts of powers can be 
completely transferred to the States.

It is true that when we enacted the 
Constitution, we did not foresee that 
these Plans would be coming. In fact, 
we had no clear perception, and no 
clear appreciation of the fact that 
planning w ill have this sort of influe
nce in our economy. As long as plan
ning is these, I do not see how in re
gard to those matters also which are 
of primary concern to the States, the 
States will have full control over all 
the matters which are mentioned in 
article 369. Therefore, to my mind, 
this fact alone, namely that the Plan
ning Commission is there, and that 
the Plans are there, is sufficient to 
lead us to agree to an amendment of 
this entry.

Shri S. S. More (Sholapur): Does
the hon. Member plead that planning 
is kiconsistent with provincial auto
nomy?

Pandit Thakur Das Bhargava: I did
not say so. It is not my intention to 
say so. I do not see how provincial 
autonomy will be affected if  some of 
the powers are concurrent with the 
Centre. I cannot see how planning 
can be successful otherwise. I can 
not see any time when, in the cir
cumstances of our country, price con
trol can be taken away from the 
Central Government. Price control is 
even today in the Concurrent List, 

and if the price control is there, Gov
ernment are able to influence all 
those matters which are mentioned in 
article 369.

Shri S. S. More: It becomes accumu
lated corruption. (Interruptions)

Pandit Thakur Das Bhargaya: It
may mean anything. Shri S. S. More 
is certainly entitled to call it corrup
tion or anything else. He has got 
mastery over his tongue, and he can

find out expressions to express him
self. If price control is a concurrent 
subject, I do not see how provincial 
autonomy in respect of these matters 
can be given to the States for all 
time or even to a full extent. If  the 
Centre can control the price of wheat 
and also the prices of other articles 
like fodder, foodstuffs etc., I would 
like to know how the States can go 
against it, and how that price con
trol can fail to influence the growth 
of foodstuffs and other agricultural 
commodities. Suppose today the price 
of wheat is fixed at a certain amount 
that would also control the price of 
all other commodities, and that w ill 
influence the incentives for growing 
this or that crop. So, I should 
think that as long as price control is 
with the Government of India, it is 
idle to think that there can be pro

vincial autonomy in the matter of 
the production of foodstuffs etc. The 
only point is that I do not consider 
that the Government of India will 
ever behave in such a manner that 
by having this price control on food
stuffs, they will try  to influence the 
production of other things also. It 
is much better that we see things 
in their full perspective, and do 
things rightly and straightforwardly 
and not colouredly and by crooked 
methods. I should, therefore, think 
that as long as the question of plan
ning is there, and as long as we are 
not divided or re-organised into 
States, fully equipped States which 
have got an economy of their own, 
and which are self-sufficient in the 
matter of foodstuffs etc., I cannot 
foresee any future when it will be wise 
for us not to give powers to the Cen
tral Government to control all these 
matters. .

I remember in the year 1949 proba
bly, we had a very good bumper 
crop of gram in Hissar District. We 
approached our Provincial Govern
ment to allow us to export gram. 
Gram was selling at Rs. 6-8-0 per 
maund in Hissar District; it was sel
ling at Rs. 10 in Palwal in Gurgaon 
District, and at Rs. 20 or so in Mad
ras and Calcutta. And yet, we were
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not allowed to export gram. As a 
result, Hissar District alone lost 
something like a crore of rupees. 
What happened in Delhi subsequent
ly? There was a tonga strike here, as 
many hon. Members might remem
ber, and the Government of India 
wanted the Punjab Government to 
allow gram to be exported out of 
Punjab to Delhi. But the Punjab G ov
ernment would not agree. Mr. 
Munshi asked the Punjab Govern
ment to take Rs. 13 instead of Rs. 0 
per maund, i.e., Rs. 4 more per maund, 
but the Punjab Government would 
still not agree. Then. Mr. Munshi 
took courage in both hands, and de
controlled gram, with the result that 
though it was stated by the Punjab 
Government that we did not have 
enough stocks of gram in Hissar 
District, still we sent 60,000 maunds 

of gram to Bihar. Ultimately, what
ever the local Government had ex
pressed as its estimate was proved to 
be quite wrong. It so happens that 
the local and State Governments have 
sectional interests. When the ques

tion of rice was discussed here, every 
Member from Madras was complain
ing that they were not having good 
rice there, whereas we in the Punjab 
were given good rice in ration. Then 
I submitted from my place, here in 
the House that in the Punjab, you 
are giving us rice, we are not rice- 
eating people, take away this rice 
from us, and give it to Madras; and 
the Punjab Government had to change 
their orders. So, I must submit in 
regard to this matter, that Ihere are 
deficit States in India, and there are 
surplus States also. So far as the 
interests of the deficit States are con
cerned, they can only be protected 
by the Central Government.

In India, we want to have one kind 
of uniform economy only. I should 
Say that I will not be happy as long 
as the differences in price of essen

tial articles in the whole of the coun
try  ar^ allowed to be more than 
wihat is warranted by the cost of 
transport only. I have seen that in 
certain years, the prices have been

about Rs. 40 in Bombay afnd Bengal, 
whereas in other parts of the couc»« 
try, they have been in the region c' 
Rs. 20 per maund. in respect of cer
tain cereals and other articles. I do 
not like this. In article 16 of the 
Constitution, as it was originally draf
ted— that article is not to be found in 
our present Constitution, and proba
bly it has been replaced by article 
301— we laid it down as a fundamen
tal right that commerce and trade in 
India w ill be free, which meant that In 
all parts of India, things will be 
sold at practically the same price.

B ut what do we find, when we 
have given tihese powers to the 
States? We know the history of the 
sales tax, and we know how article 
286 has been abused. We know how 
the country is feeling uncomfortable 
over the i>owers that have been exer 
cised by the States in regard to  
sales tax. There is no im iformity in 
the whole of India, with regard to  
sales tax.

[S hri B a r m a n  in  the Chair'l .

As long as we have got an econo
m y like the one which we posses-? 
today, as long as the States are not 
re-organised properly, as long as India 
is not divided into four or six parts 
only, each of which w ill have an 
economy of its own and be self-suffi
cient in the matter of foodstuffs etc., 
as long as that is not done, I do 
not see how we can be happy in 
the whole of India, and how we can 
have uniformity as regards prices 
etc., unless the Centre is armed with 
these powers for many years to come.

It is quite true that so far as 
the theory goes, the decentralisation 
theory is there. The theory propound
ed by our friend. Mr. More, that 
in a Federation the powers of the 
States should be defined and that the 
Centre should exercise only those 
powers which are surrendered by 
the States to the Centre, is there. A ll 
these theories are correct as theories. 
I have got every sympathy with 
them; I have sympathy with the fact
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that our Constituent Assem bly, to 
start with, liked that these powers 
should be placed with the States. I 
am not forgetful of all that, but at 
the same time, I cannot ignore what 
I have seen during the last five or 
six years. When originally we had 
no idea of planning, no idea of how 
things would shape themselves in the 
coming years, we thought that it 
would be better that we copied other 
States in the world where federating 
units were given these powers over 
land, water, foodstuffs etc. B ut we 
have found that in the peculiar cir
cumstances of India and in the pecu
liar conditions of our country, it was 
absolutely necessary for the Centre 
to possess these powers and unless 
the Central Government possessed 
these powers, and exercised them, the 
country would not be happy.

Apart from this, during all these 
five years we have seen that there 
have been price controls in regard to 
many articles. Though I have been 
a very great critic so far as the policy 
of the Government about controls
was concerned— I have always been 
of the view that these controls have 
aggravated corruption etc. etc.— all
the same, I would be wrong in sub
mitting before this House that these 
controls have not had their good and 
salutary effects. Go to any factory, 
go to the poor people, go to the or
dinary consumer: he w ill tell you
V e  will not have got sufficient ce
reals and sufficient other things to 
consume at reasonable rates, if  there 
were no controls*. Therefore, it was 
that our labour population always 
Insisted that there should be con
trols. So controls have been useful 
also. Now, it is a matter really be
tween the Centre and the States. 
When I find that the opinion of the 
State Governments is also in favour 
of the view that the^e controls have 

proved very useful, I think that so 
far as public opinion is concerned in 
this matter, it is in favour of the 
view  that we should amend this ar
ticle. Now. I will just read out the 
views of the local Governments in 
regard to these contifols. I find at

page 12 of the Report of the Com
modity Controls Committee the fol
lowing:

“A  m ajority of the State C3k)v- 
ernments, either in their written 
evidence or oral evidence before 
us, expressed the view that the 
working of the three Control
Acts has on the whole reacted
well on the general economy of 
the country. It is pointed out by 
them that the existence of con
trols has not hampered produc
tion; in fact, that production of 
certain commodities actually in
creased. In regard to prices, the 
view is strong that controls had 
the desired effect of keeping
prices steady if not lowering
them. Prices of essential com
modities, it is pointed out by them, 
were stabilised at reasonable
levels. The State Governments
are also of the view that proper 
supply and distribution of the 
commodities have been achieved 
as a result of controls. But for 
controls, equitable distribution of 
the essential commodities would 
not have been popible*’.

This is the view about the effect of 
controls. This Committee also was 
armed with the views of the Planning 
Commission on controls. I do not 
want to read the long passage whicb 
I find in the Report of this Com
mittee at page 16, but all the same, 
as the Ihon. Minister has suggested 
if  one reads these first 23 or 25 
pages of this book, it will repay peru
sal. A  very strong and almost con

clusive case has been made out by 
the Planning Commission, as per 
paragraph 31, for the view which 
they have expressed, and I think after 
reading this, nobody sftiall remain im . 
convinced of the fact that in India 
these controls have got to remain for 
a long time in our economy, unless 
many things have changed. unless 
the pattern of things has changed 
so appreciably that controls w ill not 
be required at all. I do not foresee 
any future in w^hich controls will 
not be found here in Lndla to b« 
us«fiiL
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P a n d it  K . C. S h a r m a  (Meerut D istt 
— South): Anywhere in the world.

P a n d it  Thakur D a s  B h a r i^ v a :  My
friend says, an3nvhere in the world. 
1 certainly agree with him. 11 plan
ning is to be found, controls are a 
necessary part of it. 11 you want 
planning, you must have controls of 
some sort: otherwise, planning (has 
got no meaning. 1 can understand 
that the w ay in which these controls 
are worlced may be irksome, m ay be 
very difficult, m ay be giving trouble 
to the people. But that is no reason 
why we should be against controls. 
1 am very much against the w ay the 
controls are managed; they m ay prove 
perhaps very disastrous. It was not 
due to controls but due to the 
mismanaged working ol the controls 
that people suffer. We know what 
happened in the States. A lte r  all 
the working of these controls, the 
implementation of these controls, w ill 
take place in the States. And in 
the States they are not properly 
worked. But the blame does not lie 
with controls, but with their w ork
ing. In the very nature of things, 
it is difficult to work controls, but 
all the same, we cannot escaj>e from 
this difficulty. If we are to have 
planning, if we are to work in the 
best interests of India, it is absolute
ly  necessary, that the Central Gov
ernment sftiould have concurrent 
powers. I submitted for the consi
deration of the House that this means 
that if we amend item 33 and give 
power over these articles to the Cen
tral Government, the result w ill be 
that the Central Government being 
too powerful w ill have the entire 
charge and the State Governments 
w ill have practically no independence 
in this matter. But 1 see that though 
many ol the States have agreed. It is 
Bom bay alone which has raised some 
difficulty.

Sbri Radiayadluui (Penukonda): 
Some have not replied.

Shri S. S. More: It requires back
bone.

P a n d it  T h a k u r  D a s  B h a r g a T a : A s
Mr. More says, perhaps it requires 
back-bone.......

Shri U. M. Trivedi (Chittor): Not
back-bone, but B ackbayl

P a n d it  T h a k u r  D a s  B h a r g a Y a :. . . t o
say that the Centre slhould not have 
those powers. They do not have the 
courage of saying so...

S h r i  R a g h a v a o h a r i :  W ith your per
mission, I would like to point out that 
it is unfair to attribute any motives 
to those people who are still consi
dering the matter.

P a n d it  T h a k u r  D a s  B h a r g a v a : Then 
1 am quite right in saying that so 
fa r as they are concerned, they have 
not seen fit to make a reply that they 
are not agreeable. A t the same time, 
which are the States which want the 
control to continue. In the list given 
by the hon. Minister yesterday, I 
found that many of the small States 
were enumerated, to start with. Now, 
it is in the interest of the deficit 
States and the small States that the 
Centre should have the control so 
that they m ay not be put to any 
difficulty...

S h r i  S . S . M o r e :  Bombay is a defi
cit State.

P a n d it  T h a k u r  D a s  B h a r g a v a : 1
know that Bombay is a deficit State. 
But Bombay had itself said in the 
previous letter that so far as cotton 
was concerned, the Centre might 
have control...

S h r i  S . S . More: Circulate the opi
nions. Then we w ill be in a position 
to Judge.

Pandit Thakur Das Bhargava: Opi
nions should have been circulated;
1 am at one with Mr. More in saying 
that we should have had circulated 
to us all the information so that 
Members migftit be able to form in
dependent views of their own. But 
I know that so far as Bombay is 
concerned, they want that cotton may 
not be taken out of control A t the 
same time, so fa r  as food is concern
ed, Bombay is a deficit State. Why
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did not Bombay during; all these five 
years come up to the standard of a 

self-sufficient State? What has i t  
done?

Shri S. S. M o m  W e  c a n n o t  help 
precarious rainfall.

P a n d it  T h a k u r  D a s  B h a r g a v a : There
fore, according to m y friend, since h e  
cannot control rainfall, he cannot 
make the State self-sufficient. L e t  
him therefore agree to the only 
thing.......

S h r i  S .
freedoml

S. M o r e : Surrender m y

P a n d it  T h a k u r  D a s  B h a r g a v a : L e t
him see how far other States have 
become self-sufficient. Take, for ins
tance, Punjab. Punjab was a deficit 
State; but Punjab became a self-suffi
cient and surplus State durihg these 
lour or five years.

Shri S. S. More: What is the per
centage of irrigated land in Bombay 
and Punjab?

P a n d it  T h a k u r  D a s  B h a r g a v a : When 
Punjab started, it was a deficit 

State. During all these years, Bhakra 
has not contributed so far to m a k e  
Punjab a surplus State. Bhakra only 
started yesterday and even now we 
have not got water for our lands. A t 
the same time, due to other matters, 
due to the industry of Punjabis a n d  
State elYorts, Pim jab became sell-suffi
cient.

A n . H o n . M e m b e r :
other matters?

W h a t  a r e  th e

M r . C h a ir m a n : M ay I request the
hon. Member to avoid these cros^ 
arguments?

P a n d it  T h a k u r  D a s  B h a r g a v a : I  a m
greatful to you for the advice you 
have given me. It would be better if 
that advice was given to other Mem
bers because I cannot be so discourte

ous as not to reply if they put ques
tions. I w ill be brief and I w ill not 
answer any of these interjections.

I was submitting that so far as the 
question of controls ts concerned, I do

not foresee that in the future these 
controls w ill not be in existence in 
India for the coming at least fifteen 
or twenty years.

[S h r i P ataskar  in  the ChairJ

I was submitting that I am anxious, 
at the same time, that some sort of 
independence should be secured to the 
States. It can be worked like this. 
In regard to certain matters, especial
ly  production, the powers of the Centre 
and the States can be so distributed 
by convention that the States, for ins
tance, can be given a fair amount of 
power in regard to production. So f^r 
as distribution and price control are 
concerned, I cannot see how the States 
can be given these powers for a long 
time.

There is State patriotism. Suppos
ing we produce wheat in the Punjab. 
We would rather like that the price 
of wheat is so fixed that we may Ke 
able to get as much as possible from 
the rest of the States to whom we suj> 
ply wheat. Similarly, cloth etc. Un
less cloth is controlled, it would be 
very difficult for the rest of India ex
cept Bombay and Ahmedabad to get 
all the cloth they want at reasonable 
prices, if Bombay did not want thai 
the prices should be controlled. Bom

bay does not produce all the cotton it 
requires. Our country is so circum
stanced that we should like the Centre 
to exercise these powers for the bene
fit of the whole country.

Reference was made to article 2fi3 
of the Constitution. I have read this 
article and I find that there is nothing 
in that article which has got any bear
ing on the question of any price con
trol or other control. As a matter of 
fact, it refers to some other things.

S h r i  S. S. M o r e : It has reference io 
co-ordination.

P a n d it  T h a k u r  D a s  B h a r g a v a : I t
has reference to co-ordination in res
pect of other matters. So far as these 
uungB are concerned, we have been 
oabituated to an eronomy for t b *  I s s t



1489 Constitution 11 SEPTEMBER 1954 {Third Amendment) Bill 149a

[Pandit Thakur Das Bhargava]

five or six years that the Centre has 
been managing these alSairs ioT us 
and has been managing it in a very 
satisfactory manner. I cannot think 
o ftth e  situation when all tihe States 
have all the powers enjoyed by the 
Centre. W hat would happen? Noth
ing but chaos* nothing but destruction 
and nothing but unstability and dis
satisfaction would have resulted if 
the Centre ihad not exercised these 
powers. We know how powers are 

exercised in the different States. We 
find in the Centre a much better 
atmosphere, where ever3rthing is 
heard, debated upon and decided on 
reasonable grounds.

Shri Raghavachari: There are also 
other Legislatures where everything 
is being done democratically.

P a n d it  T h a k u r  D a s  B h a r g a v a : 1 a m
very glad that an hon. Member from 
Madras has this feeling. I come from 
the Punjab and I know how things 
are being done there and what things 
are taking place there. We know wihat 
is happening in our own State Legis
latures. I am very glad that we have 
a friend who is satisfied with what 
is happening in Madras. When we 
hear of troubles in Madras, Madhya 
Pradesh and other States...............

Sbri S. S. More: A re there no
quarrels in the Centre?

P a n d it  T h a k u r  D a s  B h a r g a v a :
There is nothing.

8h r i  S. S. M o r e : What does
Shri G iri’s resignation indicate?

P a n d it  H ia k n r  D a s  B h a r g a v a : It
does not indicate anything except that 
Shri G iri is a very (honourable man.

The Chair might ask m y friends not 
to disturb me so that I can come to 
the end of m y argument.

M y conclusion is this. I am anxious 
that ;So far as the Constituent 
Assem bly is concerned, its wishes 
m ay be resiiected to a certain extent. 
I am anxious that the principle pro
pounded by Mr. Asoka Mehta m ay

be given effect to. I am also anxious 
that Mr. More’s desire that the Statea 
should have some sort of independence 
may also be given effect to. But, how 
effect can be given  to it is a m atter 
of slow growth, a matter of conven
tion between the States and the 

.Centre. I would like that in future 
years, if w e pass this amendment, 
things should establish themselves in 
such a manner that a convention m ay 
grow that in certain respects the 
States m ay get the independence 
desired.

So far as planning is concerned, so 
far as economy is concerned, so far 
as the present circumstances are con
cerned, I do not see any escape from 
the fact that we should make this 
item a concurrent one. The only 
alternative is that we make it a central 
one and by the exercise of the powers 
of delegation States m ay function in 
future. Because the Centre has been 
utilising these powers satisfactorily 
and the Centre shall have to utilise 
these powers if  the economy of the 
whole of India is to be controlled and 
rightly controlled. I am clearly of the 
view  that these subjects be made 
concurrent.

S h r i   ̂ F r a n k  A n t h o n y  (Nominated—  
Anglo-Indians): Mr. Chairman, I rise 
to support the motion by the hon. 
Minister. I feel— I say it w ith 
respect— that some of m y hon. 
colleagues in this House have made 
unnecessarily heavy weather of this 
amendment. The line has been taken 
by some that the Constitution should 
be invested with a certain amount of 
sanctity and that, as such, we must 
not tinker with it lightly or constantly. 
I am prepared to accept the validity 
of the proposition but not in a general 
way. I am not prepared to accept 
the proposition that the Constitution, 
as a whole, is a sacred and inviolable 
document. I do say this that certain 
parts of the Constitution must be re
garded by us as sacred and inviolable.

So far as the fundamental rights 
are concerned, so far as the categori
cal rights which we have agreed to
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p«rtain Individuals are concerned, 
which we have given to certain sec
tions of the people after careful and 
prolonged consideration, these rights 
must be regarded as sacred and in
violable. If there was an attempt to 
tampdr with the fundamental rights, 
the rights categorically given to 
certain sections of the people or even 
to individuals, I would resist that at
tempt and stigmatise it as nothing 
ihort of political vandalism, if  not. 
downright treachery.

But, Sir, I feel that when we come 
to a question— as in this case— of 
administrative needs or even adminis
trative exigencies, these considera
tions cannot possibly apply. Some of 
my hon. friends:— I listened to them 
when they spoke and I do not know 
whether the hon. Minister listened to 
them, but he will get a cue from me 
as to how he should reply to some 
of their arguments— argued as if the 
States have been given fundamental 
rights. As a matter of fact, I have 
myself observed that some of the 
States behave as if  they have been 
given fundamental rigthts under the 
Constitution. I have also observed 
that some of them like the Bombay 
State go further and behave as if they 
have been given devine rights. As 
I have said, when it comes purely to 
considerations of administrative 
exigencies and the needs of the coun
try as a whole, I for one would not 
hesitate to amend the Constitution as 
and when occasion arises and as often 
as that occasion m ay arise.

It was also stated by some of our 
legal pandits and others— I do not 
know w hy— that we have a federal 
Constitution. My friend Pandit 
Thakur Das Bhargava made a refer
ence to this. I do not know w hat the 
implication of that reference was. 
That by itself means nothing one w ay 
or the other. There are federal struc
tures and federal structures as Pandit 
Thakur Das Bhargava has pointed o u t 
Our federal structure has a definite 
unitary bias. Even the Federation 
which the American Constitution has 
is dilTerent in a radical kind of way.

The residuary powers under the 
American Constitution were not left 
with the Centre; they were left with 
the States and even there w hat has 
happened? In the interests of national 
i^rength, in the interests of iialional 
cohesion, by judicial interpretation, 
more and more a unitary bias has been 
given to what was never intended to 
be a federal structure with a unitary 
bias. But, as my hon. friend has 
pointed out, here the framers of the 
Constitution have deliberately given 
this unitary bias to our federal struc
ture. They have deliberately left all 
the residuary powers in the hands of 
the Centre and I say the intention 
was this. W herever and whenever 
the inteirests of the country were con
cerned, it was intended that the 
Centre should put in motion and 
should interpose its authority to put 
;n motion centripetal forces. It w as 
never intended that this Constitution 
of ours with this over-riding unitary 
bias should ever be interpreted in 
such a w ay that we should have 
increasingly centrifugal forces or in
creasing authority granted to the 
States. That was never the intention 
either of the Constitution or of the 
framers of the Constitution.

I say this— and when I say this, I 
hope my friends w ill not take umbrage 
at it— that we are inclined to be 
rather impractical people. We are 
Inclined to be overborne by slogans 
and cliches. I £nd this cliche of 
decentralisation particularly unaccept
able to me. I believe that this was 
something which was perpetrated 
many years ago, perhaps propounded 
in a political vote-catching atmosphere. 
But my own feeling is— and it is m y 
humble opinion— that every hostage 
given to decentralisation imder the 
conditions which prevail in the country 
today, means a hostage given to dis  ̂
integration. I would encourage the 
hon. Commerce Minister— b̂ut he does 
not seem to want any encourage, 
ment— not only in the case of essen
tial commodities, but— and this should 
be accepted as a thesis of Govem - 
ment policy— ^whenever it is con
sidered essential in the larger interests
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o f the country to interpose the autho
rity  of the Centre wherever it is 
necessary. I make this assertion and 
I  know m y friend, Mr, More and other 
issue with me, but I do not think any
body is in a position to question this. 

.1 say that 90 per cent, of the adminis- 
-trative ills from which this country is 
.'Suffering today is due to....

Shri S. S’. More: Due to the con
centration of power at the Centre.

Shri Frank Anthony: Not to that,
i)ut to the unequal, halting and inapt 
‘administrations of your different 
^States. That is what your adminis
trative ills are due to.

Shri S. S. More: You follow the
•British argum ent

Shri Frank Anthony: M y friend is 
-always indulging in cliches. They try  
4o damn rational arguments by stig
m atising them as British or foreigq 
'Or as exotic. I am thinking in practi- 
-<al terms and what has happened and 
w hat is happening today. M y friend, 
Pan dit Bhargava pointed illustrations 
to us. What have the State Govem - 
jnents shown? They have shown, by 
and large, their incapacity to think 
in  the larger and national terms of 
i i ie  country. We saw this and it was 
.a demoralising spectacle— t̂he Com
merce Minister may not choose to use 

"this illustration— but what did we see 
with regard to the food problem? It 
-was demoralising spectacle. We saw 
States entering into competition with 
one another, almost cut-throat com- 
I>etition, each State trying to over- 
,pitch its claim, or one State over-stat
ing its claim in the matter of its actual 
requirements and another State under- 
.stating its capacity in the matter of 
jjrocurem ent. We are asked in a mood 
^ f utopian abandonment to believe 
that if we indulge in the cliche of 
decentralisation that it is some kind of 
;>anacea, decentralisation to the 
vaiious State Governments, decentra- 
Jisation to the panchavats, with their 
•utter Incompetence, will create a gar

den of Eden in this country. 1 do not 
accept these cliches in the face of 
facts. I do not know whether m y 
interpretation of the Constitution is 
correct, but I have sought to look at 
some of the provisions and ttie cog
nate or related provisions to entry 33, 
and 1 cannot find a single reason as to 
why anybody can take exception to 
this as being contrary to the inten
tion of the fram ers of the Constitu
tion. Perhaps only article 369 was 
looked at and it was argued con
versely. A rticle 369 says that this 
authority should vest in the Centre 
for a period of five years and it is 
argued that, therefore, conversely at 
the end of five years, this authority 
should not vest. 1 believe that Is 
not an acceptable proposition. 
I have looked at entry 52— perhaps 
the Minister has not seen it— in the 
First List, which says ''Industries, the 
control of which by the Union is 
declared by Parliam ent by law to be 
expedient in the public interest” . Any 
industry under this, if  it is declared 
by Parliam ent to be expedient, comes, 
according to my reading, under the 
control of the Union. As soon as 
Parliament expresses its opinion that 
it is expedient that a particular in
dustry should come within the control 
of Parliament, then that has to be 
read conjointly with the second part 
of entry 33 in l i s t  III, which means 
that automatically it is transferred to 
the Concurrent List. The intention of 
the framers of the Constitution is to 
be found in this particular entry. It 
is not only untenable but preposte
rous to suggest that the fram ers of 
the Constitution puri>orted or attempt
ed to legislate for every exigency or 
contingency with regard to every in
dustry in the coimtry. Here was an 
overriding power given to Parliament 
to declare any industry as being ex
pedient to be brought within the con
trol of the Union. My own reading 
is that once that is done, automatically 
that particular industry should come 
in the Concurrent List, subject of 
course to the m ajority vote of the 
House. As a matter of fact, I find 
that the provision m article 368 for 
getting the consent of ttie States
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inconsistent with this provision, be
cause m y own reading is that the 
iram ers of the Constitution intended 
that as soon as Parliam ent consider 
a n y  industry to be in such a condi
tion that control by the Union would 
•be expedient, then immediately it 
would attract the provision contained 
in  entry 33 in L ist III and it would 
automatically, in terms of entries 26 
and 27 of List II, be part of the Con
current List. That, to m y mind, was 
the scheme of the intention of the 

iram ers of the Constitution and I think 
it is absolutely untenable and pre
posterous to suggest that the framers 
o f the Constitution did intend to 
exhaust the list of industries and 

demarcate finally and for all time the 
respective spheres of authority of the 
Centre and the State Government.

Shri S. S. More: W hy this proviso 
to article 368?

Shri Frank Anthony: That is my
difficulty. I am finding it difficult as 
a  lawyer to reconcile this. I say that 
the overriding intention is clear. We 
are not endowed with prophetic or 
divine powers and we find that this 
overriding power must be given in 
the case of industries, the control of 
which by the Union is declared by 
Parliam ent by law  to be expedient in 
the public interest. That is, Parlia
ment declares any industry, then 
immediately in terms of entry 33, it 
comes into the Concurrent List. M y 
own reading is that that should have 
been sufficient to have given us 
authority to transfer these industries 
from  the State List to the Concurrent 
List. I find some conflict with regard 
to this proviso requiring the ratificat
ion of the States, but even if  we do 
concede this to that extent we have to 
respect article 368. We m ay respect it 
and require the consent of the neces
sary number of States. If you read 
the commentaries, you w ill find that 
there is no semblance of an authority 
for the contention that the framers 
of the Constitution never intended to 
attract the provision in entry 33.

Shri Baghavacharl: Does the hon.
Member think tSiat foodstuffs and 
cattle fodder come under entry 52T

Pandit Thakur Das BhargaFa:
Cattle is not mentioned but stock 
cattle is mentioned in this article and 
so fodder does not necessarily come 
in.

Shri S'. S. More: Fodder goes with 
cattle. (Interruptions) .

Shri Sadhan Gupta (Calcutta 
South-East): In considering this Bill, 
I do not proceed on the basis that 
the Constitution is inviolate and that 
it should never be touched. There I 
agree with Mr. Frank Anthony, and 
as a matter of fact. I go even beyond 
him, because I do not even agree 

that the fundamental rights conferred 
are necessarily inviolate. Under the 
Constitution we have the fundamental 
right not only of various freedoms, 
not only of equality, but we have the 
fundamental right of being detained 
by preventive detention, and we have 
the fundamental right to pay com

pensation, however unable we are to 
pay compensation and however neces
sary it may be, in the interests of 
the country, to take over property 
without compensation. It is in fact 
my very charge against the Minister 
that other amendments to the Consti
tution might have been brought, 
amendments which are very  necessary 
in the interests of the country* 
amendments which would remove the 
obstacle that has been created by the 
compensation provisions towards 
taking our country along the broad 
road of progress, amendments which 
w ill enable us to release our econo^ 
my from the vicious grip of foreign 
and particularly. B ritish industria
lists and from the vicious grip which 
landlords have had on the agrarian 
economy. On the other hand, we are 
forced to pay compensation to the 
British industrialists if  we want to 
take over their undertakings. We are 
forced to pay compensation to the 
big landlords if we want to take over 
their lands for distribution to the 
peasantry: and that w ay it Is ensured 
that we will never find the money for 
the compensation and if we do find 
the money for the compensation, we 
w ill ruin our peasantry, w e w ill ruin 
our people, in the process.
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I have not the time nor the Incli
nation, in connection w ith this Bill, 
to go into the details of that thing. 
It is only suflftcient to say that it we 
want rapid industrialisation of the 
country, if we want to emancipate 
our agrarian economy from the posi
tion where productivity cannot be 
increased, if we want to solve the
unemployment problem, and, in a 

word, if we want to create a situa
tion in which every person in the 
country will be assured a square
meal a day, will be assured that he 
will have enough of the wherewithal 
to clothe himself and his fam ily in a 
manner at least remotely resembling 
respectability,— if we have to ensure 
that situation— there is no escaping 
the fact that we w ill have to release
our economy from the grip of B ritish
capital and from the grip of land
lords. Now, we cannot do that with
out compensation, and an amendment 
should have been brought forward in 
that respect.

Mr. Chainnan: M ay 1 draw the
attention of the hon. Member— I have 
repeatedly explained— to the fact that 
only those items on which the Con
stitution has applicability here, need 
be referred to?

Shrl Sadhan Gupta: 1 have finished 
that part. Anyway, I say that I am 
prepared to treat every provision of 
the Constitution on its merits, and on 
that basis, on sheer merits alone, I 
am prepared to consider whether a 
particular provision should be treated 
as inviolate or should be amended. 
Now, on the basis of merits alone, I 
voice my emphatic opposition to the 
Bill. The hon. Minister, while moving 
his motion, has made this point a 
reason for bringing in the B ill, 
namely, the fact that the period pres
cribed by A rticle 369 is going to ex
pire, and therefore, apparently Gov
ernment w ill be very helpless to 
centrally control the articles men

tioned therein. I do not propose to 
deal, at this stage, with tl^  wisdom

or unwisdom of Central control versus  ̂
State control. I do not propose to go 
into a dissertation over w hat should 
be centrally controlled, how much 
should be Centrally controlled and how 
much should be State-controlled. But 
one thing is clear. We are for the 
autonomy of the States; we do not 
have that contempt for autonomy on 
the grounds propounded by Shri Frank 
Anthony, because we think that it is  
not reasonable. We cannot consider 
the question of State autonomy from  
the point of view of the worthiness 
of the State Governments or the 

Central Government, for the simple 
reason that there is no guarantee, 
either that the Central Government 
w ill remain as worthy as it is for 
eternity or whether the State Govern
ments will remain what they are for 
eternity. It depends on the kind of 
people that administer Government; 
and as long as this kind of a ruling 
class, this kind of society exists, as 
long as the State and the Central 
Governments continue to be formed 
under this kind of situation, it is only 
a guarantee that every Government, 
whether State or Central, w ill have 
more or less corruption. Therefore, I 
do not look at the question of controls 
in the light of State versus Central 
powers, from the point of view of 
corruption. The only w ay to look at 
it is to realise that there is a large 
amount of diversity in India and in 
order to satisfy the aspirations of 
such diverse elements, the largest 
measure of autonomy should be pro
vided, and the autonomy should not 
be lightly interfered with. But that 
is being done in the name of the 
expiration of the period prescribed in 
Article 369. Let us see how this parti
cular argument is valid. W hy was 
Article 369 enacted? N et for the

purpose of giving the Centre the
power to control those articles, but to 
give that power only for a transitional 
period. The five year period which 
the Article mentioned was only an 
estimate of a period by which the 

new set-up was supposed to come into 
being. Let us not forget that whether 
Article 369 is there or not, the Centre
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has power, subject to certain condi
tions, to enact laws not only in re
gard to foodstuffs or oil-seeds or oil
cakes or raw Jute, but in regard to 
anything under the sun, provided the 
conditions prescribed by Article 369 
are fulfilled. The Council of States 
may, by a resolution, declare that 
something Is of national importance, 
and the Central Government m ay 

m ake any law under the sun in order 
to exercise control over that matter. 
Therefore, the Central Government 
has the fullest powers. W hy was 
A rtic le  369 enacted? It was enacted 
for the simple reason that when the 
Constitution came into force, there 
was no Council of States and nothing 
to  enable the Central Government to 
exercise controlling powers. There was 
nothing to enable the Central Parlia
ment to exercise law-making powers 
if something should become of 

national importance. If you look 
through the transitional provision, you 
wil) find that it has been stated that 
the Provisional Parliam ent would do 
the duty of the present Parliament. 

So many other transitional provisions 
have been made, but there is no pro
vision to say tjiat this particular body 
w ill do the duty of the Council of 
States. Therefore, as the Central 
Oovernment had no weapon to con
trol anything of national importance, 
as the Parliament had no w ay of 
iegislating upon something of national 
importance, Article 369 laid it down 
that for five years, which obviously 
w as the time estimated for the com
pletion of the elections for che for
mation of the two Houses of Parlia
ment, and so forth, there should be 
poWer vested in the Central Govern
ment. to control certain duties, and 
-there should be the power in the Pro
visional Parliament to legislate on 

certain  matters which were thought 
to be of national imjHsrtance and 

■which were thought to continue to be 
o f  national importance for some time.

is what the Constituent Assem bly con
sidered and that is why article 369 
was enacted. Now, if the time limit 
has expired. Governm ent has nothing 
to fear. It has only to submit a 
resolution before the Council of States, 
have it debated for 2, 3 or 4 hours 
and then everything will be all right. 
They w ill have the power. What is 
the objection in taking that House 
into confidence? Why make an 
amendment which will for eternity 
deprive the States of the exclusive 
powers which they, today, have? Why 
should you make an amendment when 
you have deliberately framed a certain 
Constitution? You have doliberately 
given certain powers to the States; 
you deliberately recognised the need 
for granting autonomy in respect of 
these powers. Then why do you now 
make an amendment which w ill 
eternally take away that exclusive 
power of the States and make it sub
ject to the interference of the Centre 
eternally?

Pandit Thakur Das Bhargava has 
brought out an argument, a very 
ingenious argument, that it is neces
sary in the interest of planning; that 
we will continue to have plans and 
therefore, it w ill be necessary to con
tinue control on commodities. I am 
not very much enthused by these 
plannings. We know that as long as 
this Government remains, as long as 
this social structure remains, where 
the vicious group of foreign capital 
has its strong grip, where landlords 
cannot be deprived except by com
pensation although they had more 
than realised their share by the ex
ploitation of the people— as long as 
this state of affairs remains, planning 
can never radically improve the 
situation in the country. As far as the 
merits are concerned, I would not 
agree to part with the State’s auto* 
nomy in the interest of planning by 
this Government.

1  P.M.

I do not propose to go, at this 
«tage, into the wisdom or un-wisdom 

enumerating these things. But that

Let us examine ihe question of 
planning. It is trjue and it may be 
necessary to plan and plan again and 
again; a second, third or fourth five 
year plans may be necessary. But
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what is the object of planning. The 
object of planning is that we should 
be self-sufficient in all things; we should 
plan in such a w ay that it would be 
possible for us to gradually wipe out 
our deficits in things we are short of 
today and for that reason we should 
not depend upon planning eternally. 
The First F ive Year Plan might cure 
some of the ills and some of the short^ 
ages. The Second Five Y ear Plan 
might cure some other shortages; the 
third may make the country self-suffi
cient in everything; the fourth m ay 
make the country more than self-suffi
cient. This is the w ay a plan is ex
pected to progress. Therefore, when 
deficits are wiped out the need for 
Central control evaporates. I would 
have understood that argument al
though I would not have accepted it.

If it was suggested that in the in
terest of planning temporary provi
sions are being made, temporary ex
pedient is being adopted, I could have 
understood it. But, No. It is being 
adopted as a permanent measure; it 
is being imported into the Constitu
tion eternally as long’ as this Con
stitution is going to larst. That is why 
I cannot appreciate the argument 
which is certainly not the argument 
of the Government. If the Government 
were aware of such an argument, if 
the Government thought that planning 
was the real genesis of this amend
ment, Government would have come 
with that argument before Pandit 
Bhargava could think of it.

He said that at the time when the 
Constitution was framed there was no 
idea of planning. I join issue with 
him. The idea of planning was with 
the Congress ever since 1938 when 
the National Planning Committee was 
set up with Prim e Minister himself 
as its President. Planning has been 
the pet idea of the Congress ever 
since. Planning was in the air when 
the Constitution was framed. You 
w ill remember that there was the 
Tat» B irla Plan and this plan and

that plan, the Post-war Reconstruction 
Plans and every thing of that kind. 
Therefore, it could not be suggested 
that the framers of the Constitution 
were net aware of planning.

These are the grounds on which I  
oppose this amendment. This amend

ment is entirely uncalled for. There 
are many amendments which m ight 
have been brought but which had not 
been brought. This amendment only 
needlessly interferes with the powers 
of the State legislatures; these w ere 
given deliberately to the State legis
latures by the framers of the Con
stitution, given deliberately with the 

background of all the experience, the 
experience in the control of every one 
of the articles mentioned in the BIU 
and particularly with the experience 
of the control of foodstuffs behind 

them, with the experience of the huge- 
famine in Bengal and with the experi
e n c e  of chronic shortage at the tim e 
when the Constitution was being fram 
ed and in the background of the Prim e 
Minister’s then declaration that the 
food problem must be treated on 
war footing and must be solved by* 
1951. Therefore, there is no sense in 
arguing that these things were not 
thought of and it was only inadver
tently that this important power w as 
conferred on the States. So, sir, I 
would strongly oppose this amend
ment and request the House to reject 
it altogether.

M r . C h a ir m a n : How much tim e
will the hon. Minister take for his 
reply?

T h e  M in is te r  oV C o m m e r c e  a n A  
I n d u s t r y  (S h r i  T . T . K r la h n a m a c h a r D r
The Chair may call me at 1-30.

M r . C h a ir m a n : We have to close
this discussion at 1.55.

S h r i T . T . K r ip h n a m a c h a r i : I w iir
try to finish in about 20-25 minutes.

S^irt C . C . S h a h  (Gohilwad-SorathJ'. 
Mr. Chairman this B ill is in a w a y  
a simple measure in that it seeks to  
amend only one entry In List III o f
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Schedule 7. No doubt it is an amend
ment of the Constitution technically 
speaking and to that extent it is an 
important measure. But compara
tively speaking, I submit that this 
amendment is of a very minor cha
racter. Yet my hon. friend, Mr. 
Asoka l^ehta thought that this Bill 
goes to the very heart of our Con
stitution in that it seeks to disturb 
the distribution of powers between 
the States and the Centre. But that 
distribution is already there and th«; 
disturbance now sought to be made 
by this is, I say, comparatively of t; 
minor character. Those who have 
opposed this Bill have done so on 
the ground that it is an encroachment 
by the Centre upon the powers of t̂ ie 
States and they have brought in the 
name of State autonomy.

It. is relevant to point out that the 
States were consulted and except 
only one State which has opposed, 
all have agreed. Secondly, as was 
rightly pointed out by Pandit Thakur 
Das Bhargava, under article 368, the 
States will have another opportunity 
of fully considering this Bill as pas
sed by this House and it is only when 
one half of the States— P̂arts A and P 
States—ratify this measure, this will 
become effective. Therefore, ♦he 
States were consulted both before 
introducing this Bill and again when 
the Bill is passed they will be con
sulted; and the legisliatures of each 
of these States will be called upon to 
ratify this Bill. If one half of them 
is not prepared to accept it, it will 
not become effective. Therefore I 
presume the States will take care cf 
themselves completely. Yet it is al'-o 
our duty to consider whether this i5 
such an encroachment upon the 
powers of the States that we should 
not pass this measure at all or that 
the Parliament should not call upon 
the States to ratify this measure.

I respectfully submit that the op
position to this Bill is based upon a 
certain misconception of the charac
ter of our Constitution. It is no doubt 
in name federal, but it is in a sense

more unitary than federal, and it is 
none of that type of federal Consti
tutions where the powers are so com
pletely defined that there is no occa
sion for either one encroaching upon 
the other. In fact those who talked 
of State autonomy and the powers o l ‘ 
the States presumed as if Independent 
sovereign States had come together to 
form a Federation and have delegat
ed certain of their own powers t o  
the Federation. This is an entirely 
wrong conception, I submit. If we 
look briefly at the history of how 
this Constitution came to be written, 
or the manner in which the whoV 
country was governed until this Con
stitution was framed, we will flnd̂  
that we never had a Federal Consti
tution in that manner. It was only 
at the Round Table Conference that 
the idea of a Federation came into* 
being when the Princes agreed Ic 
come into the Federation, only on 
certain conditions, namely, if the* 
Federation had limited powers. The- 
result was the Federal Act of 1935.. 
That Federation never materialised,* 
and we continued to be governed im 
the way of a unitary government 
with devolution of powers to the* 
States as envisaged by the 1919 Act.

We began to frame this Constitu
tion in 1946. That was a time wheo* 
the Muslim League and the Prince '̂ 
were strongly opposed to giving the- 
Centre more power than they agreed 
to, namely on three limited subjects, 
that is, Defence Communications and* 
Foreign Affairs, and no more, and 
they wanted that all the residuary' 
powers should remain with the States.

We began in 1946 under that situa
tion. The partition of the country 
entirely changed the whole situation. 
The opposition of the Muslim League 
was no longer there. And the rea
sons which induced us to create 
weak Centre with very limitedi 
powers, no longer existed. And' 
therefore, as you will see from ♦>'6 
debates of the Constituent Assembljr 
Itself, gradually the conception of a 
Federation with very limited iwwer*
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.^ave place to a conception of a Cen
tre which had unlimited powers and 
which was very strong and which 
was intended to be strong and power
ful.

The opposition of the Indian States 
was overcome by the gradual absorp
tion of all the Indian States, and 
that opposition also no longer re
mained.

Therefore* though we had started 
on a journey which must result in a 

•Constitution of this character, there 
were many even at that time who 
thought that we should have a uni
tary Constitution rather than a fede
ral one. Therefore, all those concep
tions of State autonomy and State’s 
having unlimited powers save those 
that are delegated to the fedefration 
do not come into the picture in consi
dering a Constitution of this nature. 
We have deliberately embarked upon 
ati experiment of a Constitution in 
which we want that the Centre 
.should be as strong as possible, and 
we have therefore deliberately given 
ihe Centre as many powers as possi
ble and purposely left all residuary 
powers with the Centre. I therefore 
submit that the idea of State autono
my or the States* powers being en- 

lo ’oached upon is a totally wrong 
approach, and it is desirable that we 
should disabuse our mind of that 
kind of approach. Undoubtedly be
fore independence we talked of pro
vincial autonomy. We asked for pro
vincial autonomy. The reason was 
that we did not at that time hope to 
receive or get real and effective 
power at the Centre. But we wanted 
to get some power somewhere and 
therefore we asked for provincial 
autonomy. But if we had any hope 
o f getting real power at the Centre 
itself, then there was no occasion to 
ask for provincial autonomy. There
fore those ideas of provincial autono
my or Stale autonomy which were in 
a different context altogether before 
Independence, no longer exist today. 
And the States are not in any manner 

independent or sovereign States as

we think of them in federal Consti
tutions of other States. But even in 
other States where there are federal 
Constitutions, where even residuary 

.powers are left with the States and 
not with the Centre, experienqe and 
history has shown that gradually it 
is the Centre which becomes more 
powerful rather than the States. And 
in the world we live today that is 
inevitable. Considering both the in
ternal and the international situation, 
no State or Government can exist, I 
submit, which has a weak Centre 
which cannot exercise all the powers 
of a State whenever it is called upon 
and it is necessary to do so. I mean 
it may be very good to talk of decen
tralisation. The theoretical idea is 
very good, that we should have de
centralisation. But in the situation 
existing today I think it will be 
wrong, in the name of decentralisa
tion, to say that we should have a 
weak Centre which cannot come to 
the rescue of the country whenever 
it becomes necessary so to do.

Sales tax, for instance, is a classic 
example. My friend Pandit Thakur 
Das Bhargava referred to it.

Mr. Chairman: Let us not have a 
discussion as to the nature of our 
Constitution.

Shri C. C. Shah: That is the real
opposition, that the powers of the 
State are being encroached upon by 
the Centre.

Mr. Chairman: It is unitary accord
ing to some. According to some it 
is federal. But probably it is none 
of the two.

Shri C. C. Shah: Well, I have done 
with that part of the argument. I 
was speaking about sales tax which 
is a classic example, of what chaotic 
conditions can arise when a subject 
which essentially is Central and 
which must be centrally dealt with 
is left to the States. The judgment 
of the Supreme Court has created a 
situation which is in my opinion 
Intolerable. The Centre, I believe.
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is trylDK its best to requMt 
-the States to fall in line with 
a  uniform p(Mcy. But the Cen
tre either is helpless or does 
mot want to be Arm. But I do 
submit that this is an occasion when 
the mktter must be expeditiously and 
calmly considered, because the entire 
business community is harassed and 
worried about the manner in which 
sales tax is recovered by various 

.States. I say that is an illustration of 
ihe kind of situation that can arise 
when things which are essentially 
•Cehtral or of ah all-India nature are 
left to the Statn.

A reference was made to article 249, 
both by SbHTi Aaoka Mehta and the 
last speaker, as to w h y  advantage was 
tiot taken of article 249. If you refer 
•to that article, it has a very limited 
^plication. The Ra]ya Sabha can 
pass a resolution, and that resolution 
tias got to be renewed year after year 
if  any legislation passed in pursuance 
of that resolution has got to be conti
nued. That procedure is both cumber
some and unsatisfactory as we have 
found, for example, in regard to the 
Supplies and Prices Control Act, 
-where it has got to be renewed year 
after year. We are considering a situa- 
lion which can be of a permanent 
character. You can never say when 
in regard to a particular commodity a 
situation will arise which will need an 
all-India legislation. You can never 
say how long that kind of all-India 
legislation will be necessary. You can 
never say which is the commodity 
respect of which that legislation will 
t>e necessary. All that you can pro
vide is to give power to the Centre 
to legislate whenever it becomes mKea- 
«ary in respect of essential conunodi- 
ties, which will be a legislation of a 
permanent character and which will 
not require to be renewed year after 
year. Article 249 therefore cannot 
*elp.

Mr Asoka Mehta complained that 
« o  case had been made out for this 
amendment or fsor the Centre taking 
this powier.

Balm Bamaarayaa Singli (Haxafl- 
bagh tfert): He i«

361 ILJ&.D.

ShH C. C. Sbah: Well, I will pre
sently point out that he is not right 
I do not know whether he has taken 
the trouble to read the report of the 
Commodity Controls Committee. The 
hon. Minister referred to it, and in 
order not to take the time of the 
House, he referred us to certain para* 
graphs of that report which, he said* 
will repay amply if we peruse them.
I do pot want to take up the time of 
the House myself by reading theae 
paragraphs. But I wifh to point out 
that it was only after a competent 
committee set up to examine \hm 
legislation in respect of essential oomr> 
modities had made a report, and m  
the recommendation of that com^ 
miitee, that Government has brought 
forward this piece of legislation. Be

cause, that Committee, after careful 
examination, made out a complete 
case for a Central legislation in respect 
of essential commodities. That Com
mittee also considered article 249. 
That Committee also considered the 
desirability of leaving the powers with 
the States, and having considered all 
those alternatives the Committee re
commended. not only that entry 33 
should be amended but it went to the 
length of saying that entries 26 and 27 
in List II, which gave limited powers 
to the States, must be deleted and all 
these powers should be left to the 
Centre. In the case of raw jute and 
raw cotton, the hon. Minister himself 
explained at great length the reasons 
why they were being included. Only 
in the case of foodstuffs, my hon, 
friend Shri Asoka Mehta raised an 
argument. He said that since the 
fdod situation was e||Bing, theî ê was 
rto^bccaslon for the Centre to take 

powers. One can never say 
' ^ i t  the fnod situation will be here
after. Even when the Slates aet 
affected by flood and famine, it is the 
Centre which is able to help 
them. Nobody can say what our 
plight iKfDuld have been if the 
Centre had not the powers to deal witli 
the situation in the manner it has dealt 
with it in the last 5 or 6 years after 
Independence. It is quite clear that 
there is an urgent necessity for an 
Mfendment of this entry, th e  neces-
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«ity of that amendment will become 
evident if we read entries 26 and 27 of 
List II and entries 33 and 34 of List 
III together, entries 26 and 27 of List
II are subject to entry No. 33 in List 
III. T h ere may arise a certain conflict 
between the exercise of these powers by 
the States for intra-State trade and 
com m erce  and inter-state trade a id  
com m erce in these com m odities. Even 
under article 286, w hen  sales-tax was 
levied, it was provided that sales- 
tax could be levied only for 
in tra-State transactions, bu t not 
for inter-State transactions. If I 
may say so, the interpretation 
which we have got from the Supreme 
Court creates a chaotic situation. 
Similarly, if any legislation is under
taken by the States under entries 26 
and 27 of List II and the Centre under
takes legislation under entry 33 of List 
III, obviously a kind of conflict may 
arise. Under entries 52 and 54 of List 
I, in respect of industries which are 
declared by Parliament to be industries 
under the control of the Union, that 
power is already there with the 
Centre. In retepect of agricultural 
commodities which are essential com
modities and which are of all-India 
character and Importance, the Centre 
has not got that power today. It is 
therefore necessary that entry 33 in 
List III should be amended in order to 
bring it in line with entries 52 and 54 
of List I. I therefore submit that 
this Bill, though it is an amendment 
of the Constitution, the amendment is 
of a minor character and it is both 
essential and necessary. I therefore 
support the Bill.

Pandit Mmiishwar Datt Upadhyay
(Pratapgarh Distt.—East): As Shri
C. C. Shah just now said, really this 
measure has attracted much attention 
of this House because this Bill is des* 
cribed as an amendment of the Con
stitution. But, really we have to see 
as to what we are going to do br this 
amendment.

T w o  p o in t s  o f  a r g u m e n t  h a v e  b e e n  
a d v a n c e d  b y  o u r  f r ie n d s  h e r e . T h e

reply given to the first argument by 
Shri C. C. Shah is quite complete. A s  
regards the other aspect, my submis- ' 
sion is this. It has been said that therer 
is already power in the Constitution 
under which the Centre can legislate 
in respcct of subjects in which there 
is an apprehension that the Centre haa 
not got the power. There is no doubt 
that there are certain provisions by 
which the Centre has ’ ̂ ot the power 
to legislate. We find entry 33 saysr

‘T i‘ade and commeirce in, and 
the production, supply and distri-. 
bution of. the products of indust
ries where the control of such, 
industries by the Union is declared 
by Parliament by law to be 
expedient in the public interest.**

So. the Centre has got the power Uy 
legislate, no doubt. But, in all such 
cases where the Centre has got powers, 
they relate only to industries. They* 
do not relate to certain very important 
commodities which will not be 
covered by these provisions. Those 
commodities are really the commoditieir 
which have been mentioned in this 
amending Bill. We have got foodstuffs* 
We cannot say that foodstuffs are 
covered by any of the provisions in 
the Constitution under which the 
Centre has got the power to legislate. 
Even so, in the case of raw material? 
which are produced not by industry^ 
but by agriculture, it will not be possi
ble for the Centre ^0 legislate, if we do 
not empower the Centre by this Amend
ing Bill. It is not a new thing that we 
are going to give to the Centre. The 
Centre has had this power for the last 
five years. If now the amendment is 
not made, that power will disappear^ 
The other measures that could ba 
undertaken by the Centre under the 
provisions in the Constitution would 
not cover certain cases and therefore 
it becomes absolutely necessary that at 
least in these cases, this amendment 
should be made. As I said in the 
beginning, it is considered th a t  th is  i *  
a n  amendment to the Constitution a n d  
therelore, the H o u s e  s e e m s  i o  th i^  
th a t  w e  are going to d o  something venr
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impoitant and something which ; we 
should not ordinarily do. I also agree 
tliat ordinarily, there should be no 
amendment of the Constitution. It is 
not a new thing that we are going to 
do. There is already provision, there 
is already power with the Cetitrfe under 
article 369. As the hon. Minister said 
yesterday, at the time when these 
provisions were being made, there wa  ̂
a certain section of the HbuSe %hich’ 
felt that this provision shotild hav̂ < 
been made fo f ‘15 yeats or a loiifi^r' 
period. Of cotir36, it^'was considwed 
then that it may not be permanently 
necessary. We find now that it is 
necessary that there should be a per
manent provision for the Centre 
legislate in respeftt of important com̂  ̂
modities and there cannot be any com
modity more important than foodstuffs. 
I am sure that foodstuffs cannot be 
covered by the powers that there are 
at preseat which empower the Centre 
to legislate in respect of all important 
commodities. My submission is that if 
not for anything else, for this reason 
that there are a number of commodi
ties which will not be covered and for 
which power to the Centre is necessary, 
it is absolutely necessary that this 
amendment of the Constitution is made. 
Therefore, I support this amendment.

Shri T. T. Krlshnamachari: 1 have 
listened with great attention to the 
speeches made by the hon. Members.
1 am grateful to those hon. Members 
Shri Tulsidas, Pandit Thakur Das 
Bhargava, Shri Frank Anthony, Shri 
C. C. Shah and Pandit Munishwar 
Datt Upadhyay, not merely for the 
support that they have given, but also 
tor elucidating the points which have 
been raised by other hon. Members 
and setting the doubts at rest,

I must at once say that the opposi
tion to this measure, simple as it is, 
has been directed largely from the 
point of view that it is the duty of the 
opposition to oppose. I have no quar
rel with them. In fact, if I were in 
their position—I was in the opposition 
tome years back and I had then taken 
every opportunity of opposing any
thing that the Qovemment brought

Shri Sadhan Gupta: Do you reg f^  
it? ‘

Shri T. T. Krislinamacliari: I do not
regret it any more than I regret my 
hon, friend interrupting me. We can
not afford to indulge in regrets t^ese 
days. The life that one lives is lived 
as a thing of the past. We look to the; 
future, sometimes  ̂ some of us look to 
a future which we probably feel̂ -v iS; 
perinanent wid real as againpt what 
it as today—unreal and extrepiely 
eyj^nescent—but values are different 
in regard to Jhose who are on̂  this, 
sideband those who are on that side 
of the House. , . .

I am very glad that Mr.. Sadhan 
Qupta interrupted me because he has 
helped me more or less to. take up. the 
thread of the argument that he used-*r 
an argument which began one way 
and ended in another way. Mr. Sadhan 
Gupta had no use for this amendment,  ̂
but at the same time, he felt amend
ments were not wrong. So, there is 
a vital difference of opinion between 
Mr. Vallatharas and Mr. Asoka Mehta 
and Mr. Sadhan Gupta, as it ought to 
be, I think. After all, Mr. Sadhan 
Gupta’s approach to this problem of 
a Constitution, of a fundamental law,, 
is something totally different from 
the approach that Mr. Asoka Mehta 
makes, because Mr. Asoka Mehta 
believes in a fundamental law. He 
believes in a democratic method of 
doing things. He believes in a demo
cratic method of adjusting the rights 
of persons, adjusting inequalities of 
income and status. Mr. Sadhan Gupta 
does not believe in that. He believes 
in a totalitarian dictatorship which 
just does what it wants for a purpose 
which it believes to be right. I ftUly 
give Mr. Sadhan Gupta the credit of 
believing what he thinks as bein/i right* 
but,he believes that what he thinks is 
right should be believed by everybody 
else: if they do not believe it, they 
should be forced to believe it. I can 
quite understand that Mr. Sadhan 
Gupta does not want a fundamental 
law, and it is a thing which t am able 
to appr^iate, but I am not able to 
approve of hito-eentimciiti. Well» it k$ 
an oC M faeet e f  the M M d a n r  o u t lo o k
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devoid of all the niceties of intellec
tual thought behind Marxian reasoxv- 
ing but represented by a trust of that 
ideology which is ruthless and which 
ivants to impose its right and will 
Tupon an obedient set of people. Well,
I  have no quarrel with Mr. Sadhan 
<kipta. He is perfectly entitled to 
ipreach his ideology and that is what 
he is here for. And this is a valuable 
lorum and he ought to Atse it to the 
best of his ability and I am very glad 
to s e e  he is tuing it. The only trou
ble is Mr. Sadhah Gupta haa rather 
involved himself in an ar^uaieot 

btgan one w«y, H« said: *1 d o  
noi mind the amendment. In fact, I 
-want you to bHhg more amendments. 
W hy do you not bring an amendment 
to  do away with fundamental rights, 
:so that perhaps people can be put in 
prison without trial or, perhaps, peo- 

iple's property can be taken away 
without any compensation what
ever." Yes, that is a line of reason
ing which, as I have said, I can ap- 
:preciate, but do not necessarily ap
prove of. But, I must say in all 
humility that Mr. Sadhan Gupta 
made a very good speech. I remem- 
b̂er a simile used in another legisla> 

iive forum about seventeen, eighteen 
years back in regard to a speech 
made by a man who is a very well- 
known speaker, the late Rt. hon. V. 
S. Srinivasa Sastri. My friend Raja- 
j i  described that speech as being 
^something which is like a lady’s silk 
umbrella which does not protect the 
luser against sun, wind or rain. Mr. 
Sadhan Gupta’s arguments h^p no
body here. It is an intellectual ex
ercise, perhaps brilliant, perhaps not, 
but nevertheless, it did not carry us 
any further. It did not help Mr. 
J^oka Mehta who opposed the BUI. 
It did not help me here who wants 
the Bill to be accepted by this H oum . 
Well, so far for Mr. Sadhan Gupta.

Mr. Vallathara^ is not her?. He 
comas from my part of the country 
and we have som^ pretensions to 
intellectualism, and the intellactuiJ, 
therefore, must provide a ditaiory 
motion a n d  pppvWi arguments for it , 
«vao a  there ia  n o  purpose bfihind it

a l).. W e l l ,  h ^  s a id  s o m e t h in g  a b o u t  t h e  
b e in g  s ^ u b r i o u s  o r  s a lu t a r y  p i : o v i -  
s io p s  o f  th e  c o n s t i t u t io n ,  o r  s o m e t t i in g  
l ik e  th a t , b u t  a b o u t  m u c h  o f  w h a t  h e  
s a id  1 d o  n o t  t h in k  h e  h a d  a n y  
c o n v ic t io n  W ^nself. S o , I d o  n p t  
t h in k  ther» is a n y  p o in t  ^ h i c h  
I , c a n  p i ^  o u t  f r o m  a rg u m e n t*  
e v e n  t h q u g h  I r e a d  h is  s p e e c h  o v e r  
a g a in  , th is  m o r n in g ,  f o r  w H ic h  I  h a d  
t o  p r o v i d e  an a n s w e r ,  exc<e|>tin( t h a t  
v^tever t h ^  G o v e r n m e n t  d o e s  in 

I q ^ i t e  co i^ p ed ^  t ^ a t  o u g h t  
t o  be h is  l in e  o f  r e a s o n in g .

I ti^e up Mr. Asoka Mehta’s point 
Mr. Asokia Mi^ta beiieve» in the sanc
tity oi tl^ Constitution. He th ii^ ' 
the. Constitution shoul<d ^9  ̂ be anf- 
ended Ughtly. I say •‘amen” . I b^  
lieve in the sanctity of tfee Constitu
tion b^ause I had something to do 
with it. Maybe as Mr. More would 
have it I was a cook, maybe I was 
a Cook’s matey, I was a water carrier, 
it might be I have been anything 
which the fertile imagination of the 
indefatigable and irrepressible Mr. 
More can devise. Nevertheless I had 
something to do with it. I believe 
with Mr. Asoka Mehta that the Cons
titution is sacred, that the fundamen
tal law under the Constitution must 
be protected, that we who are Mem
bers of this Parliament, who have 
taken an oath to protect the Constitu
tion, must even be prepared to shed 
our life-blood for it. I have no quar
rel with him, but he thought we were 
dealing with this matter rather lightly. 
That is where I rather exp^ted 
a person like Mr. Mehta to give some 
more thought to it, than to dismiss 
an attempt made by Us in all serious
ness—thê  nuihber of days we have 
devoted to the consideration of the 
recpix^endations of the Commodity 
Contrpls Conmiittee, consideration ot 
the, repliei  ̂ from the various Govern
ments, and also envisa^ng the condi
tion^ that will come into being if we 
do pot have our Essential Supplies 
(Temporary Powers) Act in regard 
to the control of the various com
modities whlcl^ i^ow 
in this particiSw
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W e ll ,  I  t h in k , m y  h o n . f r i e n d  l i r .  
C .  C . a h i h  o u t  ihkt t h e  M -
co^ n m en d A tiios ii o f  t h e  C o m x n d d it ie f  
C o n t r o l  ‘C o m m f l t e e  % e r e  r e c o m x n e n -  
d i t i o iU  m s d e  i n  a l l  s e r io u s n e s s  a f t e r  
i n t e r v i e w in g  a n d  d is c u s s in g  t h e  m a t 
t e r  V i t h  r e p r e s e n t a t iv e s  o f  v a r io u s  
S t a t e  G o v e r n m e n t s ,  w i t h  t h e  M t e i -  
b e r s  of t h e  P la n n in g  C o m m is S ib n , 
w i t h  o t h e r  in d iv id u a ls  c o n c e r n e d  w h o  
a r e  a f f e c t e d  by c o n t r o l .  ! r h e  f ir s t  o f  
t h e i r  r e co m m e n d a tio i^ s  w a s  th a t  h o t  
m e r e ly  s h o u ld  t h e  p o w e r s  (e n v is a g e d  
b y  a r t ic le  369 b e  c o n t in u e d  so f a r  a s  
t h e  t i ^ t r i l  G b v e n im e n t  is  c o n c e r n 
e d .  b u t  th a t  th e r e  s h o u ld  b e  a n  ielas- 
t i d t y  in r e g a r d  t o  th e  p o w e r s  w ie ld 

e d  b y  th e  G e n tr a l  G o v e r n m e n t ,  
a n d  t h e r e fo r e  i t e m s  26  a n d  27 o f  L is t
2  s b o u k i  b e  t r a n s fe r r e d  t o  L is t  9  s o  
t h a t  i f  a s  e m e r g e n c y  a r is e s  tibe C e n 
t r a l  < k > v e rn m e n t  c a n  l e g is la t e  a b o u t  
t h e s e  m a t te r s . W e ll ,  t h e y  p r o b a b ly  
f e l t  t h a t  p r o p o s a l  m i ^ t  n o t  b e  a c 
c e p t e d ,  and suggested an a lte r a t io n  
of item 33 of List 3. I for o n e , e v e n  
in  the days when we were f r a m in g  
the Constitution had felt that the ex- 
elusive field in respect of le g is la t io n  
f o r  the Union and for the States must 
b e  kept as far as possible intact. I 
was one of those who never believed 
in the twilight zone like the concur
rent powers. The exhaustive Con
current List was devised by the Gov
ernment of India Act, 1935, arising 
out of the experience gained by the 
working of the Constitutions in Cana
da and Australia where the impre
cise definition of the concurrent 
field has created a lot of litigation. 
The Government of India Act sought 
to define the concurrent field. I think 
we went a little further than the 
Government of India Act in making 
that definition very precise.

I would ask hon. Members to look 
into the provisions of article 73 and 
the proviso to clause (1).

Article 73 says: ,
“Subject to the provisions of

this Constitution, the executive
p o w e r  of th e  U n io n  s h a l l  e x 

; t e n d -^  ;
• (1^ W  n ip m '
 ̂ t o  «4 U e k  n u M i h e h t  - h i i ' p < ^

to Adbe UrMv; and
( b )  t o  i b a . e x e r d f e  oi( 

r ig h ts , a u t h o r it y  a n d  J u r l t i f i e t i t e  
a s  a r e  e x e r c is a b le  b y  t h e  G o v 
e r n m e n t  o f  I n d ia  b y  v ir t u e  o f  
a n y  t r e a t y  o r  a g r e e m e n t :”
The proviso says: \

“Provided that the executiv» 
power referred to in
(a) shall not, iiave as eNpfiiUir 
provided in this Cdhstitutl6n or 
in any law made by Parliaitoist. 
eictend in any State speelfi«4 Ih 
Part A or Part B of the /Ttrst | 
Schedule to mattos with i«iip^. 
to which the Legislature of thft 
State has also power to mak*

4 . ------------ i

S o , in o r d e r  to r e s o lv e  th e  c o n f l ic t s  
a s  m u c h  as  p o s s ib le ,  w e  h a v e  p r o v i 
d e d  t h e r e  In  t h e  p r o v i s o  t o  a r t i c l e  
73, c la u s e  ( 1 ) ,  that th e  e x e c u t iv e  
p o w e r  of t h e  C e n t r e  m u s t  b e  l im i t e d  
t o  t h o s e  la w s  in  w h ic h  P a r l ia m e n t  
e x p r e s s ly  says that the executive 
power may be taken. So, it is not a 
question of our enacting some laws aa 
a result of this amendment, laws which 
we can enact by reason of the fact 
that entry 33 is now enlarged, but 
we have to see whether we would 
take the executive power as well.

I did draw attention in my introduc
tory speech to a very wise statement 
made by the present Chief Minister of 
Uttar Pradesh, in that discussion that 
we had with the Chief Ministers of 
the various Provinces at the time 
when we were drafting the Constitu
tion, when Pantji definitely stated, 
well, all that the Centre can do is 
only to frame a skeleton law and 
leave, either by delegation of power 
or by rule-making powers, the execu
tion of those laws in the hands of the 
Provinces. My hon. friend Pandit 
Thakur Das Bhargava then amply 
ilhistrated that in regard to the Es
sential  ̂Supplies (Ten)porary Powers) 
A (^ ‘ t ie  o^rati^n of; those laws, ex- 
c e p ^ ^   ̂ Ih fi^ds where the
Ciihtit w tf infbisti^
itr^Wlch^ihe w a s  interest^,.
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fyas lefjt to the Provincial Govern- 
liients, and therefore, the fear that we 
were going to take away the direc
tion of intra-State trade or business 
from the. State Government was not 
quite correct! '

Let me pose another problem here. 
It cjboes not r^lly. mean that ,we do 
r^otliave the p6wers, even as it is; we 
do not upder&ke this aniendmeiit,* ex
cepting perhap^ Sin regard to . fc>od-
stuff5. 'Even there, so far as i^er-
State business is cbricerned, ' article 
301 provides us with th  ̂ powe^^l it
need te,. for it sa^ ; ^

’'‘ j:  ̂ •
“Subject to the other provisions 

^  this Part, ixade^ commerce and 
intercourse throughout the terri- 
ioif’y of India shall be free.*'

’Ana article 302 says: '
f\{: ‘ ‘V/ ,■ .

. “Parliament, B(iay by law impo9« 
such restrictions on the iree^ m  
of trade, commerce or intercourse 
between one State and another 
or within any part of the territory 
of India as may be required in 
the public interest.”

So, this allows Parliament to impose 
such restrictions on the freedom of 
trade as may be required in public 
interest.

That leads me to the reference made 
by my hon. friend Pandit Thakur Das 
Bhargava to the ‘original article 16 
which was in the Draft Constitution, 
and in which a provision similar to 
articles SOI and 302 was sought to be 
put in the fundamental law of the 
land. We then felt that it would be 
needlessly inviting a lot of friction, 
and litigation by this clause being in 
the fundamental rights and I think we 
felt that it was much better to put it 
in the Chapter on trade and com
merce rather than in the Chapter on 
fundamental rights.

I f  in t e r -S t a t e  t r a d e  a n d  c o m m e r c e  
i s  t o  b e  r e g u la t e d  b y  t h e  C e n t r e ,  
t h e r e  is n o  d e n y in g  t h a t  t b e  C e n t r e  
o e n  a l«u , to  n o m e  e x t e n t ,  t o  t b a  « k -  
t e n t  n e c M A a r y  f o r  r ^ g u la t l i fg  Inter**, 
f l i a l e  t im d e  t o d  e o m m t r o t ,  g6 in t o  d i t

ifitrft-St^te .The. position in re
gard ito! the Vnitod States Constitution, 
Wher^ there is .no concurrent field 
de^lnedufind wtiere the demarcation 
betwei^ the powers o f . the Central 
QovejHunent and the States, is left 
vejy largely to judicial decisions, is 
an indicative of the fact that where 
QbiigatiQn'is laid oi» the United States 
pongreeflito i?eguiate inter-State trade

• ̂ nd .comynerce,. it doM not remain 
,there* . I am quotii>g from Willis’ 

i Cpp^itutimal Law  ̂ ,
#illis, in page 306 of his CojisUtution- 

al La a  says; ^  .
“When Congress may regulate 

/intra-State commeicce as fin inci- 
a«nt "of inter-state bommeree, and 
^hfemUh^ Statei may * regulate 

;:-^ii»ter-State oommerce^under Either 
: va concurrent power or the gen

eral police power is known only 
by the United States Sdprertie 
Ccmrt.*' .

That is a position which we want to 
save. It is true that we can interfere 
by means of the powers vested in us 
under articles 301 and 302. But then 
you take the ultimate validity of any 
action, that the Central Government 
take, to a region where a certain 
amount of uncertainty devolves on it

The other point was made by my 
hon. friend Shri Frank Anthony. He 
raised a question whether the Central 
Government have not got powers now 
under entry 52 of List I, which makes 
them declare any industry to be o f 
national importance, and therefore, 
within the purview of the Central 
Gk)vemment, and to that extent, sub
tracts from the content of entry 24 
of List II, in regard to the powers 
enjoyed by the States. He is perfect
ly right, but I see no conflict in the 
possibility of an extension of the area 
of powers enjoyed by the Centra 
under the use of entry 52, to a pro
vision of article 368 where, whenever 
a matter which is within the State 
List is interfered with, ratification Is 
necessary b^ the States. A mere ex
tension of powers of the Centre undinr 
entry U  does noi ln^ke an emend- 
men! ef the CenetUetlon. and eo lon^
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^  an amendment of the Constitution 
4s not invoked, the ratification of th^ 
.:States-is nbt necessary. It may be 
ihat-there is no limit to the extension 
o f Union power under entry 52.

It is true that the coffee industry, is 
m ow bein g  regu la ted  by the fa c t that 
Tunder en try  52, it is declared  to be  a 
matter of national importance. The 
iriibber industry’ is regulated by thfê  
lact that under entry 52, It is declaimed 
to be a matter of national importance. 
'The tea industry is so regulated. 
'Therefore,, if it is a question of my 
-wanting; powers in regard to regula
tion o f  the sales of ginned and un
ginned cotton, of oiLs, and perhdpar, 
oil^dakes and concentrates, well, I 
Tthink, the powers that I now possess 
'under entry 52 might be projected in
to the States* sphere, and I might 
jgrasp those powers. It may be ih^t 
"the matter will ^o to court, but I am 
1 airly convinced in my mind that the 
incidental* ancillary, and supplemen
tal powers that are necessary for the 
purpose of fulfilling the functions of 
the Centre will see me through. But 
what we want here is that the area of 
doubt should be resolved, and so far 
as the Centre is concerned, in the con- 
'current field, the interference of the 
Centre is either regulatory so that ah 
all-India statute might be observed by 
all the States, or in times of an emer- 
tgency where the powers of the Centre 
in the concurrent field are more than 
o f  a regulatory nature, there is no 
question of the executive power being 
dealt with by the Centre or not be- 
<iause, whether this Constitution is 
tinitary or semi-unitary, federal or 
«emi-federal, it is quite clear that we 
fiave a precise definition in regard to 
the possibility of the use of the exe
cutive power by the Centre. There
fore, unless there is an emergency, 
there is no point in the Centre attract
ing that power to itself. The second 
factor also is that this Constitution 
h a s  not provided either by implica
tion or by Judicial decisions the p o w e r  
enjoyed by the United States Central 
*C<^emment of having federal agen
cies rlgHt through the States. We d o  
t i o t  iukTe f ^ e r a l  ageneleg in  th is  c o u n 

try excepting for purely federal pur
poses. You have got the CustomJi 
Department, you have the- Impott 
Trade Control Departmient, you have 
an Income-tax Department, you have 
an Excise Department for purely Cen
tral purposes, but y<)U do not have a  
parallel federal courts and yĉ tl do not 
have parallel federal agencies running 
along with State agencies, t do claith  ̂
therefore, that the Constft'ution-mak- 
ers have precisely defined the field ih 
which the Centre can operate. All 
that we plead here is not that the 
powers cannot be taken by othe^ 
means than by this amendment but a  
8tx«ightforward method of exercising 
these powers is the wiser one. For in
stance, if we levy a cfess on oil miU|| 
for the purpose of keeping the Oil
seeds Committee goihg,’we do so by 
means of a declaratioh in terms o f  
entry 52 of List I. Well, it can be 
extended for other purposes, and we 
can also levj’- a cess from rtce-millers, 
for the purpose of developing the rice 
industry, or for the purposes of con
trolling the expansion of rice mills. 
That could be done under the use o f  
the powers of entry 52. It does not 
mean that we are without resources. 
But it is possible that we use those 
resources by interpretation, and we 
might be enacting a legislation which 
is colourable, and we do not want to 
do it in a matter where the needs are 
precisely defined, are very well- 
known, and have been the subject o f  
investigation by a committee, and we 
are following a pattern where the 
Constituent Assembly had envisaged 
a continuance of the old Act enacted 
by the Interim Go«remment, in 1946» 
under article 369.

The other point made by my hon. 
friend, Mr. Asoka Mehta, was that ao 
many items had been mentioned in  
article 36 9 ; why should they have 
been so mentioned? Well, it is n o t  
that w e  were unalive to the fact a t  
that little that we need not mention 
^ e  n a ^ e s  of articles w h ic h  could b e  
coverM by legislation under item 5 2  
or item 54  o f  L is t  I . Well, it m ig h t  
be that the Constituent Assembly w a s , 
very busy and could not go and exa-
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injiae all the existing status or that 
the Constituent Assembly felt that 
the moment you took away powers 
under these heads, the legislation that 
iĤas in operation would become inope* 
ifative and the Pr4>visional Parliament 
would have no time to enact legislsrtion 
under powers vested in the Centre un* 
der item 52 or 54 of List I of the Seventh 
Schedule. This is a matter of conveni- 
ei>ce rather than a matter of logic. So 
I must submit in all humility that the 
mere fact that article 369 covered a 
uumber of items which legitimate* 
ly fell within the limits of the Union 
sphere does not mean that there was
aziy thoughtlessness about it; it
w#s a matter of convenience, 
l^or do I a g m  that the ex
perience so gained in regard u>
the utilisation of the powers 
under article 369 should not be 
put before this House for more 
or less a permanent amendment of the 
Constitution within a very restricted 
and limited field. Hon. Members who 
read the items <b), (c), (d) and (e) 
will find that so far as (d) and (e), 
are concerned, they are industrial raw 
materials. It is not necessary for me to 
ask hon. Members to imagine what will 
happen if there is inter-provincial jeal
ousy in respect of the industries to 
which they provide the raw materials. 
Suppose raw cotton is produced in 
Hyderabad and Madhya Pradesh and 
the cotton is going to be consumed in 
Bpmbay, I will ask my hon. friend 
Mr. Asoka Mehta, who knows more 
about the textile industry than I d o -  
after all, my experience of the textile 
industry has been from the top for a 
brief period of 2* years whereas his 

experience is of over a decade. Sup
pose the Madhya Pradesh Govern
ment says: ‘We are not going to nend 
the cotton to l^ombay?*. We in the 

Centre will not allow them to export; 
we would want them to send it to 
Bombay. But suppose we are faced 
with a situation of this nature, what 
about' the labour situation that deve* 
lops tierefrcjpi? It is a problem which 
he ^ 1  hai^ t6 share along with the 
Bbihbay Government and also the 
Central Government He will, there

fore, understand the loiir o< it, ibm 
logic of having to cdfitrei the raw 
material of an industry which is of an 
all-India character where, as I said in 
my introductory speeeh, the area where 
the industry is situated does . not 
coincide with the area where the raw- 
material is produced.

Then what is the residue left in the 
BilL The residue happans to be food«  ̂
stuffs. I maintain in an kcmility that 
in the matter of foodstuffs, we cannot 
afford to gamble. It m v  ^  that
tomorrow something ^ g lit  hap
pen when we will probacy have to 
re^pose controls. Th^ft is no point 
in< flioting at my fiM  or at ithe facr 
of my colleagues here tldtft collea
gue> Shri Kidwai, feels the position all 
right. I think he is quite correct; he 
is quite correct in feeling that the 
position as it obtains today is all right. 
But there might come m time con-- 
ceivably, as we do not know whmt 
floods, famines, typhoons and tidal* 
waves occur, when there might be 
a food shortage in one area. We stilt 

have deficit zones and surplus zones .̂ 
from one of which we have to send 
to the other. I think in a matter l?ke 
foodstuffs, there is no use in saying: 
‘In an emergency, use these powers; 
let yourself open to a suit in a court 
of law; to declare that your powers are 
not proper’. After all, in America, the 
New Deal was undertaken in an emer
gency. My hon. friend should know 
what happened when the courts set 
aside the various provisions of the 
New Deal. We do not want to experi
ment with human lives; we want to be 
prepared for all contingencies.

Acharya Kripalani (Bhagalpur cum 
Purnea): What about article 249?

Shri T. T. Krishnamachari: Article
249 happens to be an article which was 
devised by some of us; it was taken 
from the Government of India A c t  
and slightly modified. I am not partir 
cularly happy about article r 249. Arti'*‘ 
c le  249 can only b e  u s e d  In the cas<> 
of something that occur* temporarily- 
I might t e l l  my h o n . f r ie n d —  
h e  was n o t  h e r e  th a n — th a t  in th a  t is a t
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7*e«r t h « t  1 c a m e  h e r e , 1 h a d  t o
c p n t io u e  t ) ie  S u p p ly  o f  G o o d s  a n d
P r i c e t  A c t  u n d e r  a r t i c le  249 . W ith in  
I h e  e a r l ie s t  p o s s ib le  t im e , I  s a id , 'N o ,  
1 a m  n o t  g o in g  b e f o r e  th e  H o u s e
e v e n  th o u g h  th e r e  w i l l  b e  a  l it t le  
in c o n v e n ie n c e  t o  G o v e r n m e n t ’ . W e  
c a n n o t  u s e  a  te n ^ p o ra ry  p r o v i s i o n  tor 
a  c o n t in g e n c y  f o r  w h i c h  w e  h a v e  t o  
b e  p r e p a r e d  a l l  th e  t im e  a n d  w h ic h  
m ig h t  o v e r t a k e  u s  a t  a n y  t im e . A s  a  
p e r s o n  w h o  h a s  s o m e  a d m in is t r a t iv e  
e x p e r ie n c e ,  I  s a y  t h a t  a r t i c le  249  w i l l  
n o t  f i l l  th e  B i l l .  T h a t  is  a l l  I  h a v e  t o  
s a y  tot th e  p r e s e n t .

Mr. O ta liB U U i: N o w »  a s  a lr e a d y  a n 
n o u n c e d , t h e  d e b a t e  o n  ^his motion 
r e g a r d in g  th e  B i l l  t o  a m fin d  t h e  C o n 
s t i t u t io n  is  n o w  c o n c lu d e d  a n d  I  w i l l  
p u t  i t  t o  th e  v o t e  a t  t h e  e n d  o f  th e  
d a y .

O T A T E M I N T  RE: I N D IA N  T A R I F F
(8 B C X )N D  A M E N D M E N T )  B I L L
T h e  B fla lsfter o f  F in a n c e  (Start C . D . 

D e s h m u k h ) :  With your permission, I 
rise to make a brief statement in re*  
gard to certain matters covered by the 
Bill which is being introduced by my 
colleague, the Minister of Commerce 
and Industry, presently. This Bill is 
a Tariff Bill which contains several 
items on which duties have been rais
ed, in some cases steeply. Some of 
the more important items on which 
duties are being raised are pencils, 
old newspapers, fermented liquors, 
woollen fabrics, wines, vacuum flasks, 
razor blades and playing cards. Apart 
from the implementation of the recom
mendations of the Tariff Commission, 
in certain cases, the immediate need 
for a review of the duties charged on 
the goods imported arose from the 
fact that at the recent inter-session 
committee of the GATT, we were 
able to secure' certain relaxations in 
respect of a few items on which we 
had previously agreed to bind the 
import duties at a comparatively 
low rate. The Finance and the Com
merce and Industry Ministries have 
also been constantly examining the 
question of incidence o f  d u t ie s  On im
p o r t e d  a r t ic le s  primaMly with a  Iftokw 
t o  tapping new  aourcea^ o f  rervem ie . 
T h e  c o l le c t i o n  o f  c u s t o m s  d u t y  d u r in g

the last f i v e  m o n t h s  a m o u n t e d  a p 
p r o x im a t e ly  t o  Rs, 60  c r o r e s  as afainat<: 
o u r  b u d g e t  e s t im a te  o f  R s . 177*5 c r o r e s  
f o r  th e  w h o l e  y e a r .  I ^ a s o n a l  s h ip 
m e n ts  o f  c o m m o d it ie s  l ik e  t e a  w i l l  t a k e  
p k c e  o n ly  h e r e a f t e r  a n d  t h e r e  i s -  
g iw e r a l l y  a  g r e a t e r  t e m p o  o f  im p o r t  
a n d  e x p o r t  a c t iv i t y  in  th e  la t e r  m o n t h s  
o f  t h e  f in a n c ia l  y e a r ,  a n d  i t  m a y  b e  
e x p e c t e d  th a t  d u t y  r e c e ip t s  w i l l  b e  
p r o p o r t io n a t e ly  h ig h e r  in  t h e  c o m in g ,  
m o n th s . B u t  e v e n  a f t e r  n u k i n g ,  
id lo w a n c e  f o r  th is , I  f e e l  e v e n t u a l l y  
th e  a c tu a l  c o l le c t iq n  m i| ^ t  f a l l  s h o r t ,  
o f  o u r  b u d g e t  e s t im a te s .

A s .  t h e  H o u s e  is  a w s jp ^  w a  to . 
r e d u c e  e x p o r t  d u t y  o n  c e c t a ia  c o ia in a -  
d ^ e s  U k e  o i ls  a n d  ô aee4$̂  p ia n g a iie s e  
o r e , . e t c .  w t o e v e r  th e s e  d u t ie s  c o u l d i  
n o t  b e ^ u a ^ in ie d .  A l l  th is  h a s , t h e r e 
f o r e ,  m a d e  it  n e c e s s a r y  f o r  G o v e r n 
m e n t  c o n t in u a l ly  t o  e x p l o r e  f u r t h e r  - 
s o u r c e s  o f  r e v e n u e .
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Another consideration has been th a t , 
our import policy imposing quanti
tative restrictions on several commo-- 
dities by the fixation of small quotas: 
has had the eflfect of creating artificial 
scarcity and of needlessly raising the 
consumer price of such articles. The 
allotment of small quotas has had the 
effect of preventing newcomers from 
coming into the trade, as a result of 
which those established in the line 
have managed to gather excessive pro
fits. A policy of restrictionism of this 
nature can be justified by a chronic 
position of imbalance in our balance 
of payments of a kind which no 
longer obtains. A change in the direc
tion of relaxing some of these restric
tions was, therefore, imperative and 
that is what we are seeking 
to achieve by this Bill. The 
umbrella incidentally provided by 
quantitative control for the products 
of some of our nascent industries 
against foreign competition, apart 
from such cases as go to the Tariff 
Commission for protection, will now 
b e  furnished b y  the high rates of duty, 
a n d  a t  the same time, our import 
p o l i c y  w o u ld  b e  f r e e d  f r o m  un̂ x̂ y 
r e s t r ic t iv e  quotas. W e  have g iv e n  
c o n s id e r a b le  t h o u g h t  t o  th is  a s p e c t  o f  
t l ie  q u e s t io n  a i^ f i t  uraip w i A  a  v ie w




