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REPRESENTATION OF THE  PEO
PLE (AMENDMENT) BILL AND 
REPRESENTATION OF THE PEO
PLE (SECOND  AMENDMENT) 
BILL.—contd.

' Mr. Speaker: The House will now 
resume further discussion on motions 
for reference of the Representation of 
the People (Amendment) Bill and the 
Representation of the People (Second 
Amendment) Bill, 1955,  to  Select 
Committees and also the consideration 
of the amendments moved by  Shn 
N. C. Chatterjee thereto.

Out of 16 hours allotted for the dis
cussion, 12 hours and 17 minutes has 
been availed of till yesterday.

discussion will continue up to 
2-50̂.M. today when  the  Private 
Members* Business will be taken up. 
It will leave only one hour for reply 
tomorrow, if we take up all the time 
up to 2-30, so that the debate conclu
des today so far as the Members go. 
The hon. Minister will then reply.
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Shri U. M. Trivedi: I have got a 
very great desire to speak in Hindi, 
but I have found to my chagrin that 
whenever I spoke in Hindi, many of 
my friends have not followed me.

Seth ovind Das: And many of 
them cannot follow when he speaks 
in English.

Shri U. M. Trivedi: The Ministers, 
all of them, know English.

Seth Govind Das: He does not speak 
only for Ministers, but for Members 
also.

Mr. Chairman: Let the hon. Mem
ber proceed with his speech.

Shri U. M. Trivedi: I do not want 
to waste time over this, and so I shnii 
begin my speech.

What surprises one is that for a long 
, time we have been promised that this 
law on election would be codified, and 
codified in a consolidated  manner. 
We had one Bill presented  to  thic 
House in 1953; we had a Select Com
mittee appointed; that Select  Com
mittee went into the whole question 
and it also felt that we ought to have 
a consolidated Act covering all aspects 
of election.  Unfortunately,  without 
assigning any reasons.  Government 
has shelved the report of that Select 
Committee, and now again two new 
Bills are being thrust upon our heads. 
Even advocates—I am not talking of 
laymen—are surprised at seeing these 
two Bills—̂ What is this Representation 
of the People Bill, 1955, and again 
what is this other Bill with the same 
title, Representation of the  People 
Bill, 1955? Why should there be two 
such Bills?  They confuse themselves
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on account of the fact that they do 
not go and read into the Bill itself. 
One is an amendment to the Act of 
1950 and the other is an amendment 
to the Act of 1951.  Where  is  the 
necessity for still keeping these two 
aspects of the same law  separate? 
Why not consolidate  the  two  to
gether?  I do not  understand  the 
reason behind it which still creates 
this confusion.  This confusion  was 
felt even by lawyers who were enga
ged to argue cases.  However, it is 
still left to Government to consolidate 
the two, but the present motion, as it 
stands, does not cover that ground. 
There are two motions  at  present, 
and both to refer to the Select Com
mittee two  dilferent  Bills.  Unless 
and imtil a motion is moved as an 
amendment to these motions, it will 
not be possible to  consolidate  the 
whole  law. Therefore, I  say  that 
attention must be focussed upon this 
aspect in the first instance.

Many of the things which had cro
pped up during the last elections have 
not been closely looked into in draft
ing this Bill. Either they have been 
purposely left out or the attention of 
the Government has not been force
fully drawn to these aspects.  It so 
happened that I was very lucky 
to appear in a great nimiber of cases 
under this election law.  I appeared 
in the various  provinces,  Madhya 
Bharat, Rajasthan, PEPSU, and Delhi.
I found to my utter disgust that the 
law was not so well codified as to be 
of ahy help to a candidate who did 
not belong to the party in  power. 
Greatest difficulties were created for 
those who had the audacity to stand 
against the Congress Party in the elec
tions and the election tribunals were 
also  feeling sometimes  impotant 
They did not act sometimes as very 
impartial tribunals.

There is a suggestion  here that a 
single-man tribunal will do the trick. 
But I do not believe in it. I say it is 
no remedy to allow a single man’s tri
bunal to carry on.  Sometimes there 
were tribimals where an independent 
opinion was expressed by members of
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the tribunal notwithstanding the fact 
that the Chairman of the tribunal did 
not like the t̂inion.  One aspect of 
the corrupt practices has not been 
moulded properly in this amendment 
which is being  suggested herein, on 
the contrary I find that what is being 
done will wipe out what little help 
an independent or a candidate not be
longing to the Congress Party could 
get.  In giving the reason  for  the 
amendment suggested in clause 60, a 
very peculiar logic has been followed 
by the Ministry and the logic is this.

An Hon. Member: They are not list
ening.
Shri U. M. Trivedi: Let them not 
listen; I am addressing the Chair. If 
the Central Government is not bound 
down and is given powers to  name 
anybody, to remove any disqualifica
tions from his exercising his powers 
as a Government servant, why should 
the same power be not vested in the 
State Government? They fail to rea
lise this thing that so far as the Cait- 
ral Government is concerned, it has 
got very few departments where peo
ple come into direct contact with the 
public.  The explanation given here 
says:
“For the purposes of this clause 
a person serving under the Gov
ernment of any State shall include 
a patwari,  chaukidar,  dafedar, 
zaildar, shanbagh, kamam, talati, 
talari, patil, village  munsif, vil
lage headman or any other vil
lage officer by whatever name he 
is called, employed in that State 
whether office he holds is a whole
time office or not but  shall not 
include any person who has been 
declared by the State  Govern
ment to be a person to whole the 
provisions of this clause shall not 
apply.”

An Hon. Member: The lights are 
off; there is a black-out.

Shri U. M. Trivedi: They are off for 
six or seven years; since 1947  they 
went off.

Shri T. N. Singh (Banaras Distt.— 
East): When the British left: is that
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Shri U. M. Trivedi: When you came 
in—̂not when the British left.  It is 
with this unholy desire on the part 
of the Government that this present 
amendment is being shunted in. The 
desire is to remove the disqualification 
and pave the way for the  patwaris, 
the omnipotent patwaris, chaukidars, 
dafedars, karnams and all these peo
ple.  Who are they?  They  control 
the whole group in the village.  A 
patwari controls the village. He con
trols them; he takes them like sheep 
—̂the poor peasants—̂to the  polling 
booth and asks them to vote like this. 
It is these people whom  they want 
to exempt so that they may exercise 
their powers of intimidation and in
fluence over the poor peasants, this 
is entirely uncalled for.  There is no 
provision to make it ipso facto  dis
qualification for any candidate  who 
goes the extent of enlisting the sup
port of a  Government  official.  So 
much mischief had happened, in an 
election about the help by Govern
ment servants that the tribunal had 
to criticize.  It is reported in  the 
Government of India Gazette of 10th 
of February 1954. That is a case  of 
election petition No. 251 of 1952.

An Hon. Member: Who  are  the
parties?

Shri U. M. Trivedi: The parties are: 
the Congress Party on the one side— 
I do not want to name anybody be
cause some Ministers are concerned— 
and a small merchemt on the  other 
side.

Shri Dholekar (Jhansi  Distt.— 
South): Small merchant?

Shri U. M. Trivedi: I will give the 
names if you like.  Mr. Rikhab Das 
was on the one side and as against 
him were the then Minister Shri Tika 
Ram Paliwal and also the  Deputy 
Minister, Shri  Raj  Bahadur.  You 
wanted names and I have given them.

The finding is this.  Shiv Kumar, a 
Government servant, took part in it. 
I shall read:

“My finding, therefore, is that 
Shiv Kumar  did take part in a 
meeting organised by the Cong
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ress and addressed by Shri Tika 
Ram Paliwal at Hindaun in con
nection with the General Elections, 
inasmuch as he recited a poem in 
favour of the Congress and made 
a forecast in favour of the Cong
ress.”

That was the finding of the Court. 
And yet what was the result?  They 
say that it does not materially affect 
the election result although a Gov
ernment  servant  was called in for 
supporting.  Another  finding  was 
about one Ram Sahai  who  denied 
everything.  It is the finding of  the 
tribunal; it says:

“Ram Sahai had been  canvas
sing on behalf of the  Congress 
candidates and that complaint to 
that effect was made at the time 
by the petitioner’s agents.”

They have held it but they say that 
still it has not materially affected the 
result of the election.  What further 
did they do?

One sub-divisional officer and one 
sub-inspector of police took it  into 
their heads to arrest every worker of 
the Jan Sangh Party when it stood 
against the Congress Party. At every 
polling booth where election was to 
be held 17 or 18 or 20  Jan  Sangh 
workers were arrested imder section 
107 for having committed breach of 
section 144 and on this the  tribunal 
has said..

An Hon. Member: Did they incite 
communal riots?
Shri U. M. Trivedi: No. Communa- 

lism is left to the Congress and the 
Muslim League in this country and to 
nobody else.

Mr. Chairman: The hon. Member’s 
time is up.

Shri U. M. Trivedi: I will request 
you to give me another fifteen minutes 
because I am representing  the  re
cognised fourth  party in  India.  I 
have not received any  opportunity 
to speak on this.
Mr. Chairman: I am  very  sorry; 
the  hon.  Member  cannot  get  15 
minutes because there are many hon. 
Members anxious to speak. I request 
him to finish in five minutes.

Shri U. M. Trivedi: They gave cer
tain findings about these illegal prac
tices.  The Gk)vernment officers, how
ever, were ultimately—both of them 
—promoted from the ordinary ranks 
—what we may call ordinaiy tehsil- 
dars—and one became  immediately 
Secretary to the Revenue Board  by 
doing all these tricks.  The tribunal’s 
finding was this:

‘Trom the above considerations 
I have no hesitation in  finding 
that there was no sufficient reason 
for the promulgation of the pro
hibitory order under section 144 
against meetings and processions, 
and that the arrests of the workers 
of the petitioner on the 19th and 
20th were quite arbitrary, illegal 
and mala fide.'*

Further, a Judge of the High Court 
was also sitting on this very Tribunal 
and he had to pass very strong stric
tures against this whole action.  He 
said:

“The Sub-Divisional Magistrate 
was still more imjustified in keep
ing the arrested persons in lock
up till 12 noon on the day of elec
tion.”

For an offence under  sections 144 
and 107 people were brought and put 
into cells and they were not released 
till 12 noon.

What 1 am asking for is that the 
Select Committee will have to  look 
into this affair and see that a repeti
tion of these things will not take place 
at the hands of those who  are  in 
power.  This provision of section 127 
must be so modified as to give relief 
to those persons who are brave and 
who dare to stand up to build up a 
healthy opposition for the  healthy 
growth of democracy in this country. 
The Opposition is not here for  the 
sake of opposition alone. The Oppo
sition is here to see that democracy 
in this country should work in a de
mocratic manner and not in an auto
cratic manner and no Fascist regime 
should ever be established  in  our 
country.  In a democracy Opposition 
is essential and if it is not to be found 
we will be letting in the evil. If we
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are to make rules whereby we allow 
government servants to go and  do 
canvassing for the party in power then 
it will not be a proper thing.  It is 
that very particular provision of the 
law which we want to take out.  It 
is to point out this that I wanted time 
to speak. Otherwise, there are many 
other things about which I want to 
speak on these Bills.

Mr. Chairman, you want to curtail 
my time.  I know that the time is 
very precious. Certain aspects of the 
Election Law is such that it is  not 
only section 127 which should be look
ed into, but the question of symbols 
has also to be looked into. One rule 
made at one end of the law is of one 
type and circulars issued by the Elec
tion Commission are of a  different 
type.  In some cases people are al
lowed to go in with the slips of iden
tity given to them and at other places 
immediately the people go in  with 
such slips objection is taken that this 
cannot be done.  In such cases there 
is no way to get out of the difficulty. 
Here I will just give you one instance 
because I get reminded of it to show 
what some Presiding Officers actually 
do.  Once a head-master of a school, 
one Mr. Ram Sarup, in the constituen
cy in which a candidate was living 
was put as Presiding  Officer.  This 
Presiding  Officer knew  that  the 
candidate was a very influential man, 
yet when he went to the booth to pro
test against a particular action of the 
officer, this Presiding Officer said: **1 
do not know  you.  You get out.  I 
won’t allow you to enter.” His agent 
was there and he said: “This is my 
own candidate.” But, stiU the Presi
ding Officer said: ‘1 do not know him; 
bring somebody to identify.”  When 
the agent brought two  lawyers  to 
identify, the Presiding Officer said: ‘1 
do not know these , lawyers.  Ask 
somebody else to identify the identi
fiers”. Afterwards the court held that 
this was all high-handedness on the 
part of this man. How to establish the 
identity in such cases? The law must 
be so codified tliat such malpractices 
on the part of government servants 
should be put a stop to.
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There are other things to which re
ference has been made. I know that 
some aspects of the law are good; but 
then the whole thing must be put to
gether. It must be now put in a jux
taposition.  I am pointing this out so 
that all aspects of the law may  be 
looked into and the Select Committee 
should be asked—even though I have 
not moved any amendment—̂not only 
to report on these two Bills  but to 
consolidate and codify—they need not 
submit their report by the  30th of 
November, let them submit their re
port by the 15th of July next year, 
I do not mind—̂but they should look 
into the whole aspect of this law and 
codify and consolidate the law with 
aU the evidence that they  have in 
their power.

Shri Nand Lai Sharma  (Sikar):
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When the Government is acting on 
the wheel of Dharma, the weak are 
boimd to vanish and the people are 
bound to be prosperous and happy.

I welcome this present attempt of 
the hon. Minister of Legal Affairs to 
amend the  Representation of  the 
People Act of 1950 and the Act  of 
1951. While agreeing with the gene
ral  principles  enunciated in  the 
Statement of  Objects and  Reasons 
and in his speech I have to make a 
few observations with regard to cer
tain difficulties that we experienced 
actually in the previous elections.

At the outset I would like to lend 
my support to the amendment moved 
by Shri N. C. Chatterjee and Pandit 
Thakur Das Bhargava and I believe 
that the Select Committee should be 
authorised to go into  many  other 
matters that are not included within 
these two Bills.

The first thing that is essential is 
that after introduction of free and
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general  elections  on  the basis  of 
adult franchise I feel it is high time 
that we should also shake off the in
fluence of western methods of  elec
tioneering.  It is surely against the 
ideals of Indian culture that a man 
should go about from village to vil
lage, from place to place, and from 
door to door propagating his impor
tance as a public man and advocat
ing his cause for being elected to the 
Central, State or local legislature or 
some other body. I feel that it is the 
people who  should feel the  impor
tance  and necessity of a particular 
person who is considered in for such 
office.  The candidate should  rather 
make it a point not to move about in 
his constituency  except  where  the 
people might be anxious to see him or 
to know his views. I leam that dur
ing the last elections our Leader  of 
the House and Prime Minister,  Shri 
Jawaharlal Nehru had declared his 
intention not to visit his constituency 
and I feel that this should be a gene
ral rule to be practised by other can
didates as welL

T̂e other point worth  considera
tion is about the electoral rolls. I 
agree with the hon. Minister that fresh 
electoral rolls need not be prepared 
every time and that only a tiiorough 
revision of them would be quite suffi
cient. But, I am surprised to read on 
page 12 of tiie first Bill, in the State
ment of Objects and Reasons:

"Since general elections to the 
House of the  People  and the 
State  Legislative  Assemblies 
(except three)  are  due in  the 
beginning of 1957, it would not 
be worth while, revising the elec
toral  roUs  for  the  existing 
parliamentary and assembly con
stituencies during the year 1956. 
The Election Commission  would 
in that year be preparing the rolls 
for the new  constituencies as 
formed by the Deliimtation Com
mission.”

I, therefore, feel  that  this  will 
greatly jeopardise  the rights of so 
many voters whose names  are  not 
correctly  entered  in the previous 
electoral rolls. I also feel that there
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are so many discrQ>ancies. The hon. 
Members of this House—̂practically 
all of them—̂know that the electoral 
rolls contain a number of mistakes 
and a Isirge number of persons could 
not vote on account of one or  tiie 
other  technical  irregularity  found 
therein.  A large  number of ladies 
whose names were not there but who 
were included in the electoral rolls 
as “Mrs. so and so” were also pre
cluded  from  participating in  the 
elections.  In other cases the discre
pancy about parentage was also put 
as a bar in the way of voting. I also 
know a number of cases of persons 
who had migrated  to Pakistan, but 
whose relatives,  somehow or other, 
gave their names and the votes  of 
those people who had already given 
up Indian citizenship were being exer
cised by other x>ersons.  In view  of 
this, I feel that the hon. Minister and 
the Members of the Select Committee 
should see that this provision is still 
kept and the revision of electoral rolls 
is completed before  the next elec
tions are started.

The third thing that I  intend to 
emphasise is about  the rejection of 
nomination papers.  I  can well ap
preciate  that  technical  objectiwi 
should not be given much weight. It 
is  also  stated  in  the  Statement 
of Objects and Reasons,  out of  as 
many as 338 election petitions as many 
as 116 contained allegations regarding 
improper  rejection  of  nomination 
papers.  I do not think I need  go 
through the whole passage, but I feel 
that a large number of election peti
tions which go to disprove the elec
tions that have already been success
ful, for only a technical mistake  of 
a returning officer, would be a great 
injustice to the candidate himself. I 
therefore press upon the hon. Minis
ter and the Members of the  Select 
Committee to pay due regard to this 
aspect  and to have some  provision 
with regard to the intermediate tri
bunal or some measure for deciding 
the election petitions before the ac
tual polling is begun.

Shrimati  Renu Chakravartty also 
mentioned the point with regard  to 
the distance of polling booths from
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the residential places of the voters* 
especially with regard to the ladies. 
When it is a distance of five to seven 
miles from their residential  places, 
and especially when we see that the 
use of vehicles by the candidate  is 
also prohibited, I think  it  is  very 
hard for the ladies to go and poll 
and exercise  their right to vote.  I 
therefore  request the hon.  Minis
ter to see that the polling booths are 
situated  at  convenient  distance 
from ttie residential places of at least 
the ladies.

Shri B. D. Sbastri (Shahdol-Sidhi): 
Mobile stations.

Shri Nand Lai Sharma: Yes.

The Minister of Legal Affairs (Shri 
Fataskar): I of course appreciate the 
point that the booths should not be 
far away from the places of residence. 
But I may point out for the informa
tion of the hon. Member that in the 
last elections we had 19,64,084 pol
ling booths.

Shri Nand Lai  Sharma: But the 
area of our co\mtry is still larger 
and we can keep the polling booths 
at still nearer distances.

Shri Patasiur: I do not want to con
trovert, but I just wanted to give the 
information.

Shri Nand Lai  Sharma: Thanks.
Another point  that I want to make 
is with regard to the ballot  boxes. 
We know from practical experience 
that the ballot boxes have been 
tampered with in a number of cases; 
they could be opened and the ballot 
papers could be taken out; the ballot 
papers could either be transferred or 
thrown out.

Shri U. M. Trivedi: Ballot boxes
were also altered.

Shri Nand La! Sharma: I  there
fore say that even the Presiding Offi
cers are helpless a number of times. 
I am not looking at this Bill  from 
a particular party point of view. 
What I feel is that this is the right 
of the people, and this should not be
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tampered with  by  any  interested 
person, whether he is op the  Gov
ernment side or on the side of some 
party in power. I know that the help
lessness  of  presiding  officers  was 
mostly due to the influence of the 
executive and the influence  of  the 
party in power over the members of 
the executive,  because  those  poor 
officers  also could  see  that  their 
chances of service depended upon all 
those people who  might  come into 
power. We talk of very high morals 
but we have not been able to intro
duce real democracy.  If my present 
Congress friends, after the death  of 
our revered  Mahatmaji,  could  not 
see that Ram Rajya  is possible in 
India while Mahatmaji  could  agree 
to the term Ram Rajya, in this sac
red land of ours, they could at least 
give up the methods of western elec
tioneering.  They should  not simply 
talk that they are going to rise to 
such high levels.  They do not care 
for Opposition parties.  I think  Op
position  parties should count and 
sincere opposition should always  be 
welcomed.  In that case, I think that 
the  Opposition  parties  should be 
given a free and equal chance of rep- 
presenting themselves, I am sure that 
according to our national culture, 

the ideal of self-praise, «

worse than self-suicide.
I feel that our people should not move 
about from place to place advocating 
their own cause and their own quali
ties. Rather, it should be party ideals 
and the party programmes that should 
weigh with the  voters. I feel that 
where the oddess of wealth has her 
own boons, the God of the State of 
Bacchus has much more intoxicating 
influence over thê people  and  we 
should try to save the public as much 
as possible from that influence.
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f<̂rf̂fyĵ'i>M ̂  irnrr I,
T̂ffT#r̂  sft

kmri #  «rr f%
 ̂fsf̂ I nrf̂li-KTT  ĉH ̂  9̂T-
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fewnfViŵ ̂  ̂  qt fq-11 %f̂ 

 ̂  *?T   ̂̂  ̂  fV

WiflreT̂ ̂  TtfOT  ^̂TRT

I, «fk  ^ 5fTT̂ ITRWt t, ^ 

T̂R̂ % ̂rrar % f+̂n

iWT «rr I  W  ̂  ̂   ft f% 

^̂TFT  T̂T? f% IPTT ̂

fd"«n’«T % fW 

?Tff ^  I  ̂ ̂   ̂ mm

SfNHI  ?ft  ̂ ^

dif+  ?T3 r̂fv̂fnT ̂  \3M«tu %

¥nr % înr h\ p̂tt  ^

 ̂ l[HfW ^

r̂trr ̂ prr  ̂  ̂t|t t ^

VXcTT 5 ^

«nrr yv(;̂)  | :

“(2) If the number of candi
dates qualified to be chosen to fill 
the reserved seats is equal to the 
number of such seats, all  those 
candidates  shall  be  forthwith 
declared to be elected to fill the 
reserved seats, and the  proce
dure laid down in section 53 shall 
be followed for filling the remain
ing ' seat or seats.”

^ Vtf PTRT

 ̂ fr  t  ̂ t

5Tt  "TT >3̂1%   ̂̂ Ptf

W 5rr̂ I I

ijf ̂  «rrar |  ^ ̂   ^

14941 Representation of
the People (Amend
ment) Billand

23 SEPTEMBER 1955 Representation of 4942
the People (Second
Amendment) Bill

'̂idi  ̂ ^

 ̂ f?TT t,  fWHT) ^

f̂eFT   ̂̂   t ̂
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Shri S. L.  Saksena  (Gorakhpur 
Distt.—North): I am one of those in 
this House who have come through 
a bye-election, after fighting election 
petitions.  There are two other fri
ends also in this House who have got 
that escperience. I wish that some of 
those Members were included in the 
Select Committee.  If they were in
cluded, they would give the Select 
Committee the benefit of their  ex
perience as to how electicm  law is 
actually  working.  Personally, my 
original election in which I was dec
lared defeated was fought on  the 
28th January 1952 and I came back 
to this House on the 4th March, 1955, 
after fighting  another  bye-election 
after three years and two months.

There has  been in this  House a 
suggestion that  there  should be a 
time-limit fixed for the decision of 
these election petitions. I will  sug
gest how that can be done.  I know 
how the delay occurred in my case. 
It took full 22 days for the  count
ing.  This is something  extraordi
nary; you can easily reduce  this to 
three or four days.  It took 25 days 
in my case.  I say that at the most 
7 days’ time should be allowed  for 
counting.  After that, 45 days were 
allowed for filing the accounts and 
14 days were allowed for filing the 
petition. Thus my  election  petition 
could be filed only  93  days  after 
the election day.  This is too long a 
time.  If the candidate  submits  his 
accounts within 14 days, it would be 
better both for the candidate as well 
as for the others.  If the  period is 
more, there will be opportunities for 
faking accounts etc.  'nierefore, the 
time-limit for submitting the return 
of election  expenses  should be 14 
days and not 45 days.  This  would 
also reduce the overall time-limit.

1 P.M. ^

In my case after full 3 months from 
the date of filing my election  peti
tion the  Chairman of the  Election 
Tribxmal was appointed. This is too 
Jong a time.  It must be laid, down 
in tnis Bill that within one week from 
ê date of filing the Election peti- 
wons the Chairman of the  Election 
Tribunal should be appointed.
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Why should they take so much time 
to appoint the Chairman?  Then, the 
Chairman of the tribunal publishes 
the petition.  This was done on the 
6th of Ŝtember, that is, after full 
1 month and 10 days.  I do not see 
why so much time should be taken. 
The  Chairman  could  immediately 
send it for publication. I suggest that 
the Election Conmiission itself should 
gazette the petition as soon as it rece
ives the petition. This will give notice 
to the candidates that a petition has 
been filed. On the 22nd of September, 
they nominated the two other Mem
bers of the Tribunal. Why so much 
delay?  One week would have been 
quite sufficient to nominate the other 
two members. The CSiairman was al
ready there.  After that, the 23rd of 
October was fixed as the first  date 
for  the  filing  of  the  written 
statement: that was 23rd  October. 
The other side wanted three  weeks 
more time and it was allowed. This 
was something  extraordinary.  The 
respondent had notice of the petition 
as soon as it was  published in the 
Gazette i.e. on 6.9.52 and yet three 
weeks more were given.  My feeling 
is that the tribimals try to  prolong 
the cases. Unfortunately, I am sorry 
to say this, one of the Members is a 
retired Judge and he gets full salary 
for the period of the duration of the 
tribunal. Otherwise, he will get only 
his pension. I have felt that they try 
to prolong the trial. This diould not 
be done.  I  suggest that a  retired 
judge should not be in the tribunaL 
Two serving judges and <me advocate 
should be there.  That is the  best 
thing.

There was another point  in  my 
case. After the petition came up for 
hearing,  the  Judge  member  was 
transferred to Aligarh from Grorakh- 
pur.  He had to come to CJorakhpur 
to try the case.  The rules are such 
that if a person travels again within
10 days, he will  not get  travelling 
allowances for the journey again. So 
all adjournments of the Tribunal were 
for more than 10 days.  That again 
necessitated delays of more than one 
montb.  Amtfidments  should  be
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made to see that things are done 
quickly.  Evidence and  everything 
was over and in exactly two months 
and judgment could have been deli
vered on 5th of August, 1953.  But, 
the opponent went to the High Court 
and filed a writ petition saying that 
the petition should be dismissed lor 
non-joinder. It took 4 months in the 
High Court and the proceedings were 
stayed-  Then, he went to the Sup
reme Court  and  that  took  two 
months again.  Alter the  judgement 
was given, lull 26 months alter the 
election, he  came to the  Supreme 
Court again and filed an appeal and 
that again took 8 months. Bye-election 
was actually held on 28th ol February 
i.e. 5 months alter the final decision 
ol the Supreme Court and 110 days 
alter the publication in the gazette. 
This took 3 years and 2 months. It is 
very important that th« constituen
cies should be throughout represent
ed by their representatives in  the 
Parliament  It is in the public in
terests that ?top priority should be 
given by all courts, trial*  ol  writ 
petitions and appeals cannected with 
election cases. Otherwise, the whole 
tribunal is  paralysed;  Government 
have to pay their salary; there are 
unnecessary  expenses.  U my  sug
gestions are accepted, the  maximum 
time will be 4 months and within 4 
months even the  biggest  election 
cases could be finished. Six months 
at the most should be the time-limit 
fixed in the Bill lor final disposal ol 
Election casat.

I have got another suggestion and 
that is in regard to petitions against 
Ministers and Chief Ministers. These 
are high dignitaries. No ordinary tri
bunals should try their cases. A bench 
ol the Supreme Court in its original 
jurisdiction should try them.  Then 
alone you can have a leeling that there 
is a lair trial. As regards the electoral 
rolls, I was surprised to see that near
ly two crores ol voters who were eli
gible to vote in the last elections could 
not exercise their vote. The dâe by 
relerence to which the rolls were pre
pared was 1st March, 1950. Elections
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were held in January 1952.  So the 
minimum age ol those who voted was 
23 years and not 21 years. All the peo
ple between the ages ol 21 and 23 on 
the  voting  day  i.e.  the  31st 
January,  1952,  were oR  the 
rolls.  This  is  something 
extraordinary. It means that more than 
1 crore ol voters did not take part in 
the elections. I therelore suggest that 
the electoral rolls should be revised 
every year with relerence to 1st ol 
January ol the coming year. It will 
take 6 or 8 months to prepare the rolls.
A person who is 20 y«ars old on 1st ol 
January this year will be 21 on the 
1st ol January ol the next year. The 
rolls will thus include all those who 
will be 21 years on 1st January 1956 
il the electoral rolls are prepared now 
this year. In that case, the rolls wiU 
contain the names ol all those who are 
entitled to vote. This big chunk ol 2 
crores ol voters who  should  have 
voted should not be excluded. In fact, 
the express provisions of the Consti
tution were thus violated. I hope this 
matter will be taken into considera
tion and the rolls will be prepared 
with reference to 1st January of next 
year. They will be always fresh and 
not stale.

Mr. Chairman: The hon. Member’s 
time ii U9. ^

Shri S. L. Saksena: I request I may 
be given 5 minutes more. If some time 
is given to me, I ̂ 11 give some more 
experiences of mine.

I will then suggest that the Elec
tion Commission or the Election oflSce 
should give to the parties concerned 
and to the public the time table when 
these rolls are revised. We do not know 
when these electoral rolls are revised. 
If we know, probably, we can help 
much more to give full pubUcity about 
the revision and we can help to get 
all the people entitled to vote, enroll
ed. I am sorry that there should be 
a provision that after every 5 years 
there will be a delimitation of consti-



tueneies. 1 suggest that the delimita
tion should be for at least 30 years. 
The rule is fixed that a constituency 
should have a certain population, why 
change the constituency every 5 years? 
Population will not change very much; 
a little change does not matter. Every 
citizen should have the right to vote 
and stand as a candidate. There is no 
reason why the constituency should be 
changed every 5 years. 1 suggest that 
we should have a delimitation once 
in 30 years. The Constitution should 
be amended accordingly.

I am opposed to this election  by 
symbols. This is something extraordi
nary.  People do not know who the 
candidate is. You have to say vote for 
a cow or an elephant and so on.  I 
think the other method of  having 
coloured boxes for each candidate was 
better.  If that were not possible.  I 
suggest that you should not give sym
bols to only 4 or 5 parties.  They 
get an advantage. This enables them 
to begin propaganda much earlier than 
others.  I suggest that every party 
which puts forward a request that a 
symbol should be given to it, should 
be given one. In the last elections for 
the local bodies in U.P., a new party 
the U.D.F. was formed.  But, they 
were refused a symbol.  When  the 
elections were held, they won 40 out 
of 50 chairmanship contests.  party 
that puts up 10 candidates to  the 
Parliament or 50 candidates for the 
local legislatures  should be allotted 
a symbol.

I agree with my hon. friend as re
gards increasing the number of polling 
booths. One thousand voters for one 
booth is too much. It is not possible 
to get the votes polled. Five hxmdred 
should be sufficient. As regards com
plaints against Ministers canvassing, 
in other countries, care-taker Govern
ments are formed and then elections 
are held. This should happen here.

Mr. Chairman: May I invite the at
tention of the hon. Member. He may 
write down his suggestions and send 
them to the Minister.  There are so 
”̂any other intend speakers.
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Shri S. L. Saksena: I shall finish in 
two minutes. In the bye-elections, the 
Ministers  should  not ’ take  i»rt 
When they come in to help a particular 
candidate,  the  entire  Government 
machinery also comes  with  them. 
Much has already been said about re
ducing the election expenses.  It is 
vjry difficult to find out Hbw to reduce 
or how to limit them. I would likg to 
make a suggestion about the motor 
cars. A large amount of money is speat 
on cars. No candidate should be allow
ed to use more than two cars for • 
parliamentary election or one car for 
the Assembly. If a candidate stands for 
the Parliament he will naturally set 
up 5 candidates for the Assembly and 
so he will actually have 7 ears. 
If you limit the nimiber of  motor 
cars that a candidate can use, I think 
we will be able to reduce the expendi
ture.

Representation of 1494̂
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I support the suggestion of my hon. 
friend  Shri  Kamath  that  district 
judges should scrutinise 'the nomina
tion papers and count the votes. They 
should take custody of the  ballot 
boxes after election.  If they do it, 
there will be much less suspicion and 
there will be much more confidence in 
the elections. There has been a lot of 
complaint about temporary  with the 
ballot boxes. I suggest that they should 
be wrapped in cloth and sealed d̂ 
should be allowed to be guarded by 
the volunteers of all the candidates so 
long as they are there. I hope all these 
suggestions will be taken into consi
deration.
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?T̂ ̂t?ft  I

WT *T̂ t  WT? V̂  ̂A' >d̂+l 

HHW  g I   ̂ W I

% f  ̂  ̂  ̂TO"

?|V̂ WK ̂    ̂ ̂  f̂epT
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#  «ft3  I  dÔ ' %  ̂ cfVt

T̂nprNY % '̂TRl -̂»iR 1̂

5RRTT   ̂  ̂ I  ?HTV

^

‘̂'fl'Tl % 9Tî ̂   ̂«< I d 1̂̂
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f,  ̂  T̂ŴfT f 3̂̂   ̂fPT

f1̂ 11 $nf̂ w

r̂rf̂ f¥ ̂ HTT  ?!W fefVT

irrf̂fRH  %  W R ^̂rferr

 ̂̂ 1% t shtrtgfx % ?jk

*TT ft>̂ t, ?ft  *T̂T  ^ %5Tf

=̂Tf̂ I
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 ̂  ̂f#Ŵ T̂fiRFT ^

^ I 1  Fwnr #

 ̂ 3̂TRt  ?|1t wit.
fef̂ R

 ̂    ̂ TO

% Ttf̂   ̂̂  ̂  ̂   ^

'hi+I  ̂^  ^

$nf̂  fRJ =̂ T̂ ftr  ̂ ^

*frf%̂ ̂ <̂R «i*TT TT ̂rnr, ̂TT ̂3̂T% ?TJi<ri«̂» 

 ̂feft  TO  ̂ T̂OT ̂
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ShriJ.R. Mehta (Jodhpur): To begin 
with, I should like t6 stress what I 
consider to be by far the most im
portant matter, while we are consider
ing the reform of our election law 
and procedure. I should like to say 
that I strongly share the views,—to 
which expression has already  been 
given by some hon. Members,—that 
the hon. Minister of Legal Affairs is 
guilty of a serious omission in so far 
as be has failed to meet the wide
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demand in  country that in all res
pects the scrutiny  of  nomination 
should be finalised before the elections. 
We know by our experience of the last 
elections that by far the large majority 
of  the  elections  which  were  set 
aside on the ground of improper 
rejection of nomination papers. We 
also know the great deal of harass
ment and anxiety to candidates and 
public inconvenience and expenditure 
involved in all this. As hon. Members 
are aware, the Government themselves 
laid stress on this aspect of the matter 
when they brought forward  to  the 
Representation of the People (Amend
ment) Bill, 1953, which was subse
quently wi.hdrawn; and they had 
proposed some concrete measures to 
achieve the object in view. The matter 
also received very careful considera
tion at the hands of the Select Com
mittee which considered that Bill and 
they evolved an elaborate procedure 
and machinery which in their view 
was capable of achieving the object 
It is a pity that this aspect of the mat
ter has been entirely ignored in these 
Bills. It is also a pity that the hon. 
Minister,  Shri  Pataskar,  has  not 
thought fit to explain  why he  has 
chosen to do so.

I concede that the question is not 
a very easy one. There are two opini
ons, one holding that all questions re
lating to the rejection or acceptance of 
nominations should be finalised and 
are capable of being fin&lised before 
the polling; and there is another view 
that .his, though desirable, is not pos
sible without prejudice to satisfactory 
and  proper ' adjudication,  for  the 
simple reason that some of the mat
ters involved are complicated and do 
not admit of being disposed of within 
a reasonable time. It is not for me to 
dogmatise as to which view is correct. 
But even conceding that Ihere are cer- 
tain» matters which are too complicat
ed and require time, there is no rea
son why all other matters should not 
be finalised before the elections ac
tually take place. I regret to have to 
say that these Bills make no attempt 
even to achieve this limited objective.
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It was my privilege to be a Mem
ber of the Select Committee which 
considered the BUI of 1953 and 1 ven
tured to append a note of dissent in 
which I dealt with this matter and 
attempted to suggest how far we could 
go and how we could achieve the ob
jective, partially at least. For want of 
time, I shall not attempt to read out 
extracts from that note but I shall 
content myself by drawing the atten
tion of the hon. House to it for what
ever it might be worth. But, I do urge, 
with all the emphasis that I can com
mand, that the hon. Minister, and the 
Select Committee, wiU be pleased to 
give attention to this problem, with
out a solution of which all our attempts 
to simplify election procedure will, I 
am afraid, not lead us very far.

Next, I should like to say a word 
about the return of election expenses. 
Most Members of this House seem to 
agree that it puts too much strain on 
the conscience of honest  candidates 
and that, at the same time, it is alto
gether ineffective for the purpose it .i* 
intended to serve. I therefore, strongly 
endorse the view that has  already 
found expression  that  this return 
should be done away with.

This applies, more or less, to the 
question of ceiling on election expen
ses. I should, on my part, like to con
centrate all my attention to categoris
ing all acts  and  practices  through 
which money plays its nefarious role 
in the direction of prejudicing free and 
fair elections and to provide severe 
punishment including  imprisonment 
for resorting to any of these forbidden 
acts and practices. After all, I see no 
reason why we should make such a 
great fetish of the amount of expendi
ture involved. If we take the matter 
in a sporting spirit, I think, it only 
helps to spread the socialist pattern 
of society.

In this context, I should also like 
to say that I do not at all like the 
provision that the expenses incurred 
by recognised party organisations in
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furthering the prospects of the candi
dates supported by them should not 
form part of the election expenses of 
any individual.  This will mean that 
one can easily circumvent the ceiling 
difficulty by incurring all or most of 
the expenditure through his party or
ganisation. This aspect of the matter 
again serves to reinforce the view that 
the present provisions relating to re
turn of election expenses are ineffec
tive and can be easily circumvented.

An attempt is made in the Bill to 
shorten the period provided for the 
election programme. I wish to state 
categorically that I am absolutely op
posed to any shortening of the time 
available between the final date of no
mination and the actual polling. As the 
hon.  Deputy  Speaker  pointed  out 
when the hon. Minister was introduc
ing the Bill in the House, we have 
about 8 lakhs of voters to cater for and 
apart from that, there is another as
pect to be considered, the point  of 
view of not only of the nimiber  of 
voters involved but also of the area 
comprising the constituency.  Now, I 
wonder whether many of the  hon. 
Members in this House are aware of 
the area in my constituency.  I ven
ture to think they cannot even hazard 
an approximate guess.  May I state, 
for the information of the hon. Mem
berŝ that my constituency is as expen
sive as 36,000 square miles, and some
thing more.

Pandit Tliakur Das Bhargava (Gur- 
gaon): Terrible!

Shri J. E. Mehta: If you keep this 
figure in mind, you will refuse to ac
cept any prosposal for shortening the 
period between  nomination  and 
actual polling. The question of dis
tances and communications also,  of 
course come in.  It will, perhaps, in
terest the House to know that when 
a team of my workers left for  the 
northern portion of my constituency, 
which comprises Jodhpur and Phalodi 
tehsil, when they left ‘for the area

about 15 days before  the  election, 
the;/ told me that I should not  at
tempt to contact them before  the 
election had actually taken place and 
that it will be impossible for  them 
to contact me during this period. So, 
the House can  imagine whether  it 
will be practical wisdom to shorten 
the period, which is at present  pre
scribed, between the nominations and 
the actual voting.

I will not take much time.  Allied 
with this question is the question of 
maximum distance of polling booths. 
Here, again, I might inform the House 
that during the last election  there 
were instances of polling booths being 
situated about 16 miles from the place 
where the voters were residing.  I 
have with me now a circular which 
I have received only four days  back 
from the Returning Officer of  my 
constituency in which he proposes to 
frame certain rules for the next elec
tions and there the distance proposed 
is 10 miles, which  means 20 miles 
both ways and we  have to  wade 
through sanddunes and there are  no 
communications  and  no  vehicles 
available.

Pandit Thakur Das Bhargava: What
is the number of voters?

Shri J. R. Mehta: The same seven 
lakhs and 50 thousand.  That is how 
the area is excessive.

Having made these brief observa
tions as to the provisions of the Bill, 
there is one fundamental matter of 
general importance which I should 
like to touch. In this House and else
where few will deny that the Parlia
mentary democracy which we  have 
adopted is too cumbersome and  too 
costly for a country like India.  ,If 
we compute the total expenditure on 
Parliamentary and Assembly elections 
throughout India including the  ex
penditure incurred by the condidates, 
the voters and the Government, tne 
total  will run into  astronommi 
figures.



In the case of parliamentary elec- 
Kons where 8 lakhs of people are to 
elect one individual,  it is doubtful 
whether they can make their choice 
rightly or with confidence. It is ne
cessary to think of a more reMable 
and yet less costly system of elections. 
I believe that the question is exercis
ing and has exercised the minds  of 
many people in this country.  I re
member an occasion when the hon. 
Leader of the House himself expres
sed doubts as to the present method 
of our choosing MPs.  He hinted at 
the substitution  of  some  indirect 
method. There are others like Shri 
Jaya Prakash Narain who says that 
we should work for a non party de
mocracy in India, though we  are 
not told how this can be made work
able. During the course of this very 
debate, my hon. friends, like  Shri 
Jaipal Singh who spoke earlier  and 
only today Seth Govind Das and Shri 
Babu Ramnarayan Singh have refer
red to this question. I think there is 
great force in what these hon. friends 
have stated.  Many of us make  the 
mistake to assume that democracy is 
new to India.  I respectfully submit 
that it is in our blood and is inherent 
in the very genius of our people. Our 
village panchayats  of old  or caste 
panchayats are models of democracy. 
So far as they go, they are the ex
amples of non-party democracy.  It 
is not for me to suggest any parti
cular form of democracy, but I  do 
take this opportunity to invite  my 
friends, the wiser politicians and ex
perienced leaders of our country, to 
give more serious  thought to this 
question. Let us make our democracy 
more in conformity with the  genius 
of our people and let us, at any rate, 
make it more healthy, effective  and 
less costly,

[Mr. Deputy-Speaker in the Chair]

Shri JetluOal  Joshi (Madhya 
Saurashtra): I xjongratulate the hon. 
Minister on his bringing these two 
Bills before the House. These Bills 
seem to simplify the law, reduce the 
wastage oi time and energy and also
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reduce the expenditure besides  ex
pediting the work.

Since many of the points relating to 
electoral rolls, expenditure,  period 
etc. are covered by other speakers in 
this House, I will not dilate on them 
and bore the House by repeating the 
same thing.

Coming to the point at issue,  I 
would like to draw the attention  of 
this House to the  Election  Com
missioner’s report. There are certain 
instances of the grounds on which the 
nomination papers have been reject
ed. I will cite some of them.

(1) The word “State'* was added in 
the nomination paper as West Bengal 
State Legislative Assembly instead of 
West Bengal Legislative Assembly.

(2) Only one symbol was chosen by 
the candidate instead of three.

(3) The candidate has been select
ed for appointment to an ofi&ce  of 
profit.  He has not actually received 
the profit but has been selected for 
appointment.

(4) The candidate's name was en
tered in the lists of assessors for the 
trial of sessions cases.

From these instances it is evident 
that the grounds  stated are  very 
flimsy and very technical.  I would 
request the Select Comniittee to go 
into such grounds and see that  no 
nomination paper is rejected on such 
flimsy grounds.

Coming to the major corrupt prac
tices, to clause 123 I have one strange 
addition to make—it is a suggestion. 
In page 109, under the heading *un- 
due influence*, I  would like to add 
the words ”dacoits’ displeasure”, and 
it will read like this with my sug
gested addition: ’

“Any person wiho induces  or 
attempts to induce a candidate or  ' 
an elector to believe that he will 
become or will be rendered  an 
object of divine and dacoits* dis
pleasure or spiritual censure.”

Representation of 14964
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The divine displeasure is  rather 
uncertain and it is vague and distant* 
but the dacoits’ displeasure is certain 
and is just at hand  and  tangible. 
While I mak« this suggestion, I may 
say that it is based on the experience 
that we had in the last election in 
Saurashtra. The House is well aware 
that in the year 1951, during the last 
elections in Saurashtra, there  were 
about 34 murders by dacoits in Sau
rashtra, and out of that, 11 murders 
were committed on the night,  two 
days previous to the actual day  of 
polling; for the  whole of  Madhya 
Saurashtra, which is my constituen
cy, there trere about  23  murders 
during the interval of one  month 
from the day of  nomination down 
to the actual polling day. What was 
the reason behind these murders and 
whe were responsible?

Shri N. Sreekantan Nair (Quilon 
cum Mavelikkara): Your respectable 
people.

Shri Jethalal Joshi: Shri Dhebar- 
bhai was the Chief Minister of Sau
rashtra; he stood for a constituency 
in Upleta, which forms also a part 
of my Parliamentary  constituency. 
He was the main object of target by 
the dacoits, but these dacoits  were 
after all tools in the hands of some 
persons or some political pajrties.  I 
may say with aU the conviction that 
I can command that these contestants 
were hands in glove with these dacoits, 
and although directly  the  dacoits 
were responsible for these murders, 
very distantly these persons  were 
also responsible, I feel that so long 
as there is greed for power and there 
are no scruples as regards the means, 
there wiU be repetition of such hor
rors in every election.  I, therefore, 
suggest that some way  and  some 
measure to deal with this  menace 
should be found by the Select Com
mittee. All these major corrupt prac
tices, minor corrupt  practices  and 
illegal  pactices, and  the  sections 
and sub-sections of the manual  of
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election laws, the Indian Penal Code 
and the Criminal Procedure Code, all 
combined, become very minor  when 
we look at the horrible situation that 
faced the country some  time  ago. 
Therefore, when nobody can say that 
such horrors will not be repeated, 1/ 
think that some measures should be 
devised to meet such a situation 
whenever and wherever it arises.

The House will perhaps be amused 
to leam that a candidate who con
tested the election in the Upleta con
stituency  and  his  supporters—of 
course the candidate was an agricul
turist and I would not say he was ab
solutely illiterate but he was essen
tially an agriculturist—̂were sustained 
in the belief that if he succeeded in 
the election and if they all combined 
to defeat the Chief Minister, then he 
would become the Chief Minister of 
Saurashtra.

Our friends opposite were just say
ing that there should be a limit to the 
expenditure.  If I may say so and if 
the Committee wants to impose any 
limit, it should be a limit on false
hood and lies that were carried on 
in such elections.  Much of the ex
penditure rises or increases on account 
of such falsehood being carried on.

Coming to the question of seconder, 
my standpoint is that we should not 
dispense  with the  necessity  of  a 
seconder.  My interpretation is that 
when a  proposer  proposes  and  a 
seconder supports, I feel that it is an 
invitation to a candidate to stand for 
election and to represent that consti
tuency and therefore, I feel that the 
seconder should be retained.

Now, the period of 40 days is pro
posed to be  reduced to 30 days.  I 
feel that the hon Minister is anxious 
to follow the methods and procedure 
of the United Kingdom.  In UK the 
election is completed  within about 
three weeks but we should look to the 
size of the country, its area, popula
tion and the voters in this coimtry.
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The size of the Parliamentary consti
tuency in England is almost equal to 
the size of the State assembly’s con
stituency in our country. The Parlia
mentary constituency in this country 
is rather 5-7 times as large as an 
English constituency.  If we look to 
these things, I  feel  that the period 
should not be reduced to 30 but should 
be retained as it is.  Otherwise only 
men of means would be able to stand 
for election and spend lavishly and 
tour the  constituencies; it will leave 
other people with limited means not 
to be able to serve the constituency 
properly.

There is one point about which I 
want to be clear. That is about pen
sioners or persons who are  retired 
and who are drawing pension from 
the  coffers of the Government  I 
would like the Select Committee to 
go into the question and see whether 
a pensioner  would  be  eligible for 
standing as a candidate in a State or 
Parliamentary constituency.

Mr. Depnty-Speaker: There are a 
number of pensioners already here in 
the Parliament.  Does the hon Mem
ber suggest that ;there ought to be a 
prohibition against pensioners or does 
he want an interpretation?

Shri Jethalal Joshi: I would like 
the Select Committee to go into the 
question again  and  reconsider this 
question.  I would like to have their 
interpretation.

Mr. Deimty-Speaker: There  are
niany of them here without objection. 
If he does not want pensioners some 
of our Ministers also may have to go.

Shri Jefhalal Joshi: As regards elec
toral rolls, I have been to my consti
tuency very recently and I wanted to 
see and verify whether some of the 
names which are entitled to be regis
tered were there in the list.  I was 
surprised to find  that the name of 
a man very highly placed in the State 
was not registered in that list. I have
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another instance of a friend *who stood 
for the Council of States.

Mr. Depnty-Sjieaker:  What is the
remedy?  Many such instances have 
been given.  It only shows that even 
an important man’s name is omitted. 
There is no partiality.

Shri Jethalal #0̂: There are in> 
complete and inaccurate.  'Riere arc 
a number  of  such  omissions  and 
therefore, tiiey  should be properly 
revised and corrected.

Mr. Deputy-Speaker: That is only
a blessing—an asirvadham. But what 
are the steps to be taken?

Shri Jeîiaial Jô: My suggestion 
is that 15 days before ̂ e actual pol
ling, all such names which must be 
registered or which are qualified to 
be registered should be registered and 
they should be  allowed to exercise 
their votes.

Shri B. K. Das (Contai): Sir, you 
were  pleased to  observe a minute 
back: *what is the remedy for the de
fects that  appear in the  electoral 
rolls?” I venture to make one sug
gestion.  The electoral roll should be 
prepared on a  different basis.  My 
idea is that there may be a family- 
wise roll or a house-roU for each vil
lage. The names of heads of families 
may be arranged  alphabetically and 
the names of members of each family 
eligible to be voters are to follow the 
name of the head of the family.  In 
fact when tiie  electoral rolls were 
prepared, they were prepared after a 
visit to each house  and the names 
were later arranged alphabetically. If 
the names of all members belonging 
to one family would have been placed 
in one place, it would have been pos
sible to verify or correct the mistakes 
very easily.

Further when the  candidates ap
proach the voters they are also ap
proached  house by  house.  If any 
name is omitted, it can easily be de
tected.



23 SEPTEMBER 1955

Mr, 0epnt7<Speaker:   ̂think the 
only  course  is that  the candidate 
must get all the names of persons who 
are likely to vote for him included 
in the list and the opposing candidate 
must get the names ol persons who 
are likely to vote for him.

Sliri Kamath; There may be  com
mon names also.

Mr. Deputy-Speaker: There irav be 
conmion names also. But, that is the 
only course in which the candidates 
and the general citizens ought to be 
vigilant.

Shri B. K. Das: That is the final 
remedy.  But, what remedy can  we 
have from our existing arrangements 
with regard to  the electoral rolls? 
That is what I am suggesting. There 
is another difficulty which has  been 
pointed out and that is that often the 
names of dead persons appear in the 
electoral rolls. If in the course of 
revision  of the electoral rolls the 
revising officers also make a house to 
house visit they can easily detect who 
are all dead.  Supposing there are 
2000 voters in one village, their names 
are scattered all over the  electoral 
rollsy if their names are put together 
family-wise in the rolls then the re
vising officers can easily detect who 
are all dead.

 ̂I have another suggestion to make 
about the detection and the removal 
of the names  of dead persons from 
the  electoral rolls. When a  death 
occurs the village chowkidar or such 
other man who is entrusted with the 
reporting  of  deaths  to  the  local 
Death Registration Officer should at 
once report the matter. The Death 
Registration Officer should at once re
port that matter to the local Electoral 
Registration Officer  so that he may 
take notice of that and forthwith re
move the name of that person from 
the electoral rolls.

Then I come to election expenses. 
Here, in the proposed Bill it is not 
stated from which time the expenses 
should be kept account of. I think 
the account should be ktept from the
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date of publication of the notification 
regarding the election and  any  ex
penditure that may be incurred for 
the purchase of electoral rolls, even 
if it preceded that notification, should 
also be entered as an item of election 
expenditure.

Now, about the  prescribed form* 
it has been proposed in the Bill that 
there should be a prescribed form for 
keeping the accoimts. There is a 
prescribed form  for submitting our 
returns but there  is no prescribed 
form now for keeping the  accounts. 
That will come now as it has been 
proposed in the Bill. I do not know 
what form that will be but I should 
think that proper care should be taken 
so that all legitimate expenditure can 
be entered in it. I should like to cite, 
for instance, that in the present form— 
that is form No. 26—̂which is in vouge 
and in which we are to submit our 
returns, there is part *C’ in which we 
can mention only travelling expenses 
and cost of refreshment provided on 
account of agents including electoral 
agent, clerks or messengers. There is 
no column for showing meal charges 
for such persons. We know that when 
a voluntary work is done the volun
teers have to be provided with meals 
in our camps. There is no colxmin 
in the present form in which such a 
charge can be  entered. T̂ere is a 
miscellaneous column part K, but I 
do not think such a principle item of 
expenditure should be entered  as a 
miscellaneous expenditure. Therefore, 
I suggest that there should be such 
columns in which expenses as  men
tioned just now by me can be entered. 
The prescribed form for keeping the 
accounts should be such that our ex
penses can be easily entered.

Now, I come to the question about 
ceiling and also whether in the ceiling 
the expenditure by party organ? <*ation 
should be included. I think, if  the 
party expenditure is excluded the pur
pose for which the ceiling has been 
put will be defeated because the ceil
ing has been put so that there may 
be a check in the expenditure,  no
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corrupt practices are encouragcd and 
money may not take advantage over 
other qualifications of a  candidate. 
Therefore, I think if the party  ex
penditure is allowed to be excluded 
from the ceiling it will be  almost 
meaningless to have a ceiling to the 
expenditure.

In the form for returns—̂Form No. 
26—to which I have already referred 
there is a ‘receipts' column and in that 
column all monies and equivalents of 
money from any person, class, society 
or  organisation  is to be shown. I 
think that if anything if  received 
from the party in the form of money 
or its equivalents it should be shown 
in that column and it should be taken 
into account in the matter of deciding 
whether the ceiling has been exceeded 
or not.

Then about the programme of elec
tion. It has already been pointed out 
that the proposed interval of 20 days 
would be too short and the present 
arrangement of an interval of 30 days 
should be there.

About the Election Tribunal I think 
the recommendation of the Election 
Commission in its report should be 
followed. The  recommendation  is 
that there should be a Tribunal with 
one Judge and if that Judge is to be 
a District Judge the appeal should 
lie with the High Court and if that 
Judge happens to be a Judge of a 
High Court the appeal should lie with 
the Supreme Court. When the three- 
man Tribxmal was prescribed the idea 
was that there would be no appeal or 
that tho appeals would not lie with 
the High Court or the Supreme Court. 
But, as it has been found that under 
the constitutional provision the appeal 
can lie either with the High Court 
or with the Supreme Court, it is bet
ter that the provision of appeal should 
be made in the Act itself.

Shri S. N. Das  (Darbhanga  Cen
tral; There is no appeal like that.
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Shri B. K. Das: Then I come to the 
point about the scrutiny of nomina
tion papers. There has always been 
endeavour to see whether some fina
lity could be reached about that 
matter before the election is held.  I 
think that after  the  experience  of 
last general elections the grounds on 
which the rejections of nomination 
papers are made may be classified and 
at least in regard to certain grounds 
the scrutiny officer should be given 
powers or final authority to decide. 
If at least on certain matters a finality 
is reached at this stage I tiiink much 
time or trouble may be saved later 
and the grounds may be held valid 
when the cases go before the Tribunal. 
These are my suggestions.

Shri R.
Sir,.........

K. Chaudhori  (Gauhati):

An Hon. Member:  Come to the 
front and speak.

Mr. Deputy-Speaker: He has got
some trouble with his legs; he cannot 
come down to the front.

Shri R. K. Chandhari: I hope my 
friends will not be startled  by my 
voice which is as if coming from the 
outer world, but I can  assure  my 
friends that I am alive though  not 
‘kicking’, because I have lost  the 
power of kicking for I have fractured 
two bones of my leg.

Shri  B.  Das  (Jajpur-Keonjhar): 
You have joined my battalion.

Mr. Deputy-Speaker:  The  hon.
Member may sit and speak. He can 
resume his seat and then speak from 
there; he need not stand.

Shri B. K. Chaadhuri: Sir, I am 
gratefjil to you and I shall do so when 
I feoisitired.

tiiis I have said about myself in 
order to make an apology for all the 
defects  and  shortcomings  in  my 
speech. I can assure my friends that 
I have done my best to get a cure. I 
have surrendered my body to my sur-
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geon just as a lover surrenders his 
body to  any person. I shall speak 
more about it in connection with any 
motion on health.

I am very much interested in the 
present Bills. I  have  been in the 
elections for the last 30 years—̂both 
in the elections to the Central Legis
lature as well as the provincial legis
lature. I can assure my friends that 
I had  no  smoothsailing except  on 
occasions when I was bowled out 
from my State to the Centre.

An Hon. Member: Bowled out.

Shri R. K. Chaudhuri: I meant to 
say that I came uncontested. I thank 
the hon. Member for correcting the 
word.

There are three things that strike 
me and which I may suggest by 
way of improvement on the present 
state of things. Our object should be 
to make the elections as cheap and as 
inexpensive as possible. To  achieve 
that aim, my reason is that we must 
do away with this system of return 
of election  expenses. We can fix a 
maximum amount, no doubt, but to 
call upon a candidate who is excited 
and who has not the means of having 
a regular ofiBce, to keep every voucher 
for the purchase of things like petrol, 
for a cup of tea which is given to his 
friends, is almost asking for an im
possibility, and the insistence on these 
things leads one to make fâe state
ments against a solemn  declaration 
that one makes. So, I  submit that 
this provision for the return of elec
tion expenses, giving all the minor 
details of the election expenses, should 
be done away with.  You may fix a 
maximum amount and you might ask 
the candidate to say that he has not 
exceeded the maximum amount That 
of course will depend on the rectitude 
of the candidate himself. Therefo K I 
suggest that in order to put an e*__ jto 
complications which we have*seen in 
these elections returns, I suggest that 
the election  expenses  need  not be 
sulnnitted and the provision for the 
return of election expenses should be 
done away wî.
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As regards  the  tribunal  which 
should decide the election disputes, T 
submit that the  present system of 
three members should continue. We 
have been reminded  by my  friend 
Shri B. K. Das that of late there has 
been interference by the  Supreme 
Court as well as the High Court. But 
then the Supreme Court and the High 
Court interfere only when a flagrant 
breach of law or rules occurs and 
and not otherwise. The whole thing 
has got to be decided. If you have 
got to go through all the facts of the 
dispute, there must be more than one 
person to come to a decision about the 
facts of the case.  Therefore, for that 
reason, the present system of having 
three members in the election tribu
nal should continue, because they will 
be able to form a correct judgment 
about the facts of the dispute. It cer
tainly seems to be more  plausible
• that there should be more than  one 
judge, and not two, when there is an 
appeal to the higher tribunal,  but 
there is no appeal, as a matter of 
fact, to any higher triDunal. There is 
only a sort of revision and that can
not be sufficient to give the contes
ting parties any satisfaction that their 
disputes have been satisfactorily de
cided, Therefore, I  would  suggest 
that the present system ought to con
tinue. But, at the same time, I would 
request the hon. Minister to find out 
some means whereby it may be pos
sible to terminate the dispute within 
a prescribed time, and that prescribed 
time should not be in any case—̂in
cluding even a decision by the Sup
reme Court or the High Courts—ex
ceed six months.  Sometimes it takes 
long time for an election to be set 
aside when the Member, who has been 
wrongly returned, is merely spending 
the whole term sitting as a Member. 
I have heard it said by some friends 
the day before yesterday that my hon. 
friend Shri D. C. Sharma wanted to 
have the proposer also done away 
with.  It  is  particularly reasonable 
from this point of view, namely, it is 
quite possible for any married man...

Mr. Depnty-Speaker: Is the proposer 
to be done away with, after he pro
poses or before he proposes?
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Shri R. K. Chaadhuri: I was  sup
porting my freind Shri D. C. Shanna 
for this reason, namely, if I do not 
get any proposer, I can ask my wife 
to propose me in the electioneering 
work. But» if a man is a bachelor or 
if one wants to commit suicide by 
bringing a legislation that no man of 
advanced age should be allowed to 
marry, then, for that bachelor it is 
highly essential that the proposer also 
ought to be done away with. So, I 
have no objection if the proposer is 
done away with.

There is one other matter to which 
I want to make a passing reference.
I think all my friends will join me 
in paying a high tribute to the Elec
tion Conunission of our country. The 
Election Commission has shown won
derful results and wonderful efficiency 
so far as the last election was con
cerned. We should all pay a tribute 
to it so that they will be encouraged 
in the more arduous performance of 
the duties which are ahead of them. 
After all it is a matter of great satis
faction to see that there is a general 
feeling in the country that they are 
acting with impartiality,  unfettered 
by any party considerations from any 
source, high or low.

Now, another thing which was sug
gested in this House—and I think it is 
very reasonable—̂is that there should 
be no ban against withxirawal of any 
particular candidate. There should be 
no prescribed time for it. Any candi
date should be allowed to withdraw 
at any time, to be allowed to drop off 
at any time. Many candidates come 
with hî hopes; many inexperienced 
candidates come in, having been allu
red by false promises. All these pro
mises prove false  in the long run. 
So, if any candidate happens to know, 
say, in about a week or ter days after 
he files his papers,  that he has no 
chance, he should be certainly  al
lowed to withdraw, and there should 
be no penalty for such a withdrawal; 
because that withdrawal will help not 
only the candidate but also the pub
lic as well as the Government in mi
nimising  expenditure. Therefore,  I 
submit that there should be no time
limit for the withdrawl of candida
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ture and that withdrawal should be 
allowed at any time.  That is all I 
have got to say.

Shri Veeraswamy:  (Mayuram—Re
served—Sch. Castes): It is very good 
of you to have called upon me to par
ticipate in this debate on the Repre
sentation of the People (Amendment) 
Bills. The Parliament and also the 
Government—̂the  Law Ministry and 
the  Election Commission—are doing 
through these  measures a good deal 
of service to the country, especially 
to the candidates  contesting in the 
general elections to the  Assemblies
• and  the  Parliament These  two 
amending Bills, if passed, win remove 
many difficulties that were, experien
ced in the last election and will also 
provide certain facilities to the people 
and to the contesting candidates.

With regard to the provision for 
doing away with a seconder, I doubt 
whether the election will be complete 
without a seconder. I do not thereby 
insist on seconding the proposal of a 
candidate, but I doubt whether  the 
election procedure will be complete 
without a seconder. If a candidate is 
proposed by one there should be ano
ther to second that  proposal. If a 
seconder is not  necessary, I do not 
think whether it is absolutely neces
sary to have a proposer to propose 
the candidate at all.

There are many merits in these two 
Bills. For example, a candidate need 
not appoint an election agent; also he 
has been given the right to appoint 
more than one coxmting agent Ano
ther advantage is  that no separate 
electrol rolls need be maintained for 
the Parliamentary constituency;  the 
electrol rolls for the Assembly cons
tituencies will also serve the purpose 
of the Parliamentary constituency. 
Thus duplicity of work is avoided.

There are also certain demerits in 
these two Bills, which I want to bring 
to the notice of this House. While no 
deposit is required according to these 
measures from  candidates  for  the 
Coimcil of States  and  Leîlative
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Councils, where is the necessity for 
asking for deposits from candidates 
for the House of the People and As
semblies  alone? A  Parliamentary 
candidate has to deposit now Rs. 500 
and in the case of Scheduled Castes 
candidates, the amount is Rs. 250. I 
would submit to the Government and 
also to the Select Committee to which 
Bill is going to be committed, the fol
lowing  suggestion. I  suggest  that 
Rs. 200 should be laid down as  the 
deposit for Parliamentary candidates 
and Rs. 100 for Assembly candidates. 
I do not bother about the deposit to 
be fixed for the Scheduled Castes can
didates. They can also very well de
posit Rs. 200 as others.
The most important thing which has 
agitated my mind is the provision that 
the parties need not submit returns 
of election expenses. I ask, when the 
candidates are being compelled to sub
mit returns of election expenses, why 
not the parties?  My hon. friend, an 
elder Member of this House, Mr. R. K. 
Chaudhuri just now said that a poor 
candidate cannot maintain voucher for 
a cup of tea and it is not necessary 
to ask him to submit accoimts even 
for such small expenses. In the case 
of big parties, they would give him- 
dreds of cups of tea and coffee  and 
other things  to the workers in the 
election campaign.

Shri Kamaih: Coffee also.

Shri Veeraswamy:  Why  should
they be removed from the provisions 
of these Bills?  All-India  recognised 
parties also should submit accounts of 
election expenses. The hon. Minister 
has said in his initiating speech that 
it is not easy to apportion the amount 
spent on election  by the parties. I 
would explain how it can be done. 
Suppose there is a parliamentary cons
tituency in which there are 5 Assem
bly constituencies. If the party has 
spent, say, Rs, 10,000 the expenses can 
be apportioned among the contesting 
candidates supported by the party. 
For instance, if the Assembly candi
date has to bear, say, Rs. 1000, out of 
the amount, the parliamentary candi
date can very well bear Rs. 5000 and

14977 R̂resentation of
the People (Amend
ment) Bill and

23 SEPTEMBER 1955 Representation of 14978
the People {Second
Amendment) Bill

that amount can be included in his 
account.

With regard to the period between 
the last day of withdrawal of candi
dature and the date of actual poll, I 
submit that the period is very short. 
It is quite possible for a party like the 
Congress Party, which is the richest 
organisation in this country, to com-"" 
plete the election work within a short 
time. They can put on the  roads 
several cars; they can employ hun
dreds of workers for election work. 
But with regard to poor candidates, 
this is not possible.  Therefore, there 
must be at least one month, as it was 
before, so that poor candidates, who 
will have no cars or other convey
ances, will have enough time to move 
on foot from village  to  village, see 
the electors and do election propa
ganda.  They must be given al least 
one month.

With regard to the qualification of 
candidates, I humbly suggest to the 
House that the candidates should be 
at least matriculates. We have pres
cribed several qualifications for Gov
ernment  employees. Members  of 
Legislatures and Members  of Parlia
ment  should  be  -educated  peo
ple. So, I suggest  that  candidates 
should be at least  matriculates, so 
tliat they can participate in and im- 
derstand the proceedings of the House. 
Also, every candidate should belong 
to one or other of established parties, 
whether it be an all-India pavty cr a 
provincial party, because now there 
are Members  who are  answerable 
neither to this House nor to the elec
tors nor even to any party, because 
they do not belong to any party. We 
in  our  country  have  established 
democracy. Our democracy is  very 
yoimg and  defective. Therefore, we 
must do all in our power—by we I 
mean the Members of this House and 
also Members sitting elsewhere, Mem
bers of State Legislature and the peo
ple at large—all of us must put our 
shoulders together to see that a per
fect form of democracy is established 
in our country. So, literacy among 
Members is very necessary and hence
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a minimum qualification  should be 
prescribed for candidates.

I have got one  more point. We 
have given our people only the right 
of election. In a democratic country 
like Switzerland, people have got four 
rights—they  have the right to elect 
their representatives;  they have the 
right to initiate Bills and demand for 
referendum of  the Bills  passed  in 
their Parliament and they have also 
the right to recall Members from the 
Parliament, if they are not satisfied 
with the conduct  of the Members. 
You know more than  anybody else 
that very often this House lacks quo
rum. That means several  Members 
keep themselves away from the sit
tings of this House. Several papers 
like the Hindusthan Standard, Times 
of India, Madras Mail, and Shankar*s 
Weekly and some other Papers also 
have  made  constructive  criticisms 
with all good  intentions  about the 
conduct of the  members  and have 
made suggestions to see that this sup
reme body of the nation does its work 
properly for the welfare of the peo
ple. Therefore, I submit to the Select 
Committee to include  one provision 
in this Bill giving power to the peo
ple to withdraw the candidates who 
do not evince keen interests  in the 
proceedings of this House and who 
aim only at money and Membership 
but not discharge their responsibilities 
as Members and do not participate in 
the proceedings and to see that the 
honour of this  House is maintained, 
so that our democracy may, from day 
to day, grow to a State of perfection. 
Thanks.

Shri B. K. Ray (Cuttack):  With
the antecedents of my life, as a pro
fessional lawyer and then a Judge, I 
have had very little  experience of 
fighting  an  election. The  present 
election in which I have been elected 
was imcontested. Therefore, I have 
not been through the fire of election. 
I do not propose to speak anything 
with regard to the proposed Bill in 
relation to the procedure for election.

I think much better wisdom has been 
delivered by my hon. friends before

Mr. Deputy-Speaker:  The  hon.
Member may continue his speech to- 
norrow.  I believe he is staying here 
tomorrow.

Shri Pataskar: Possibly that would 
be the last speech.

Mr.  Deputy>Speaker:  Yes,  last
speech before the Minister.

Shri K. G.  Deshmnkh  (Amravati 
West): Why not extend the time a 
little more. There are a few more 
speakers.

Mr. Deputy-Speaker: Sixteen hours 
have been given.

Shri K. G. Deshnmkh: Half an hour 
more.

Mr. Depnty-Speaker: I am not the
master of time.

Sardar A. S. Saigal: The hon. Min
ister can give half an hour.

Sliri Pataskar: If the Members so 
choose, I may not reply because the 
Bills are going to the Select Commit
tee.

COMMITTEE ON  PRIVATE  MEM
BERS’ BILL AND RESOLUTIONS

Thirty-eighth  Repokt 

Shri Raghunath Singh.  (Benaras 
Distt.—Central): I beg to move:

“That this House agrees  with 
Thirty-eighth report of the Com
mittee on Private Members’ BiUs 
and resolutions, presented to the 
House on the  21st  September, 
1955.”

Mr. Deputy-Spcaker: It is only al
lotment of time. They  have  been 
liberal. There is no amendment.

The question is:

“That this House agrees with 
the Thirty-eigth report of the 
Committee on Private Members* 
Bills and Resolutions,  presented 
to the House on the 21st Septem
ber, 1955.”

The motion was adopted.




