
959 Special Marriage Bill 3 SEPTEMBER 1954 Special Marriage Bill 960

[Shri C. D. Deshmukh]
Indian Income-tax Act, 1922. to pro­
vide for the assessment or re-assess­
ment of Dersons who have to a sub­
stantial extent evaded payment of 
taxes durinu a certain period and for 
matters connected therewith.

Mr. Speaker: The question is:
“That leave be granted to intro­

duce a Bill further to amend the 
Indian Income-tax Act, 1922, to 
provide for the assessment or re­
assessment of persons who have 
to a substantial extent evaded pay­
ment of taxes during a certain 
period and for matters connected 
therewith.”

The motion was adopted,

Shri C. D. Deshmukh: I introduce* 
the BiU.

CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL

Presentation or  Report of Joint 
Committee

«ri5̂  IW ’n!
^  ânrtwa- t ,  i

Shri Matthen (Thiruvellah): I do
not understand what it is.

Mr. Speaker: The hon. Member will 
Und an English translation in the order 
paper.

Shri Matthen: Then, there is no
necessity for this.

SPECIAL MARRIAGE BILL—Contd.
Mr. Speaker: The House will pro­

ceed (with further consideration 
of the Bill to provide a special form 
of marriage in certain cases, for the 
registration of such and certain other 
marriages and for divorce, as passed 
by the Rajya Sabha.

Clause 4 and amendments numbers 
60, 61, 108, 109, 182, 227, 229, 294, 62 
and 112 which are identical, 183, 30, 
295, 2 and 113 which are identical are 
under discussion.
Clause 4.— (Conditions relating to 
solemnization of special marriages)

Shrimati Jayashri (Bombay-Subur­
ban): I have sent an amendmeilt to 
this clause. In the Hindu Code Bill 
which came before the Provisional 
Parliament, the conditions laid down 
for a valid marriage—dharmic as well 
as civil marriage—were, the bridegroom 
has completed the age of 18 years and 
the bride the age of 15 years at the 
time of the marriage and each party 
has, if he or she has not completed the 
age of 21 years at the time of this 
marriage, obtained the consent of his 
or her guardian for the marriage, pro­
vided that no such consent shall be 
required if the bride is a widow. We 
have changed this clause and instead 
of 15, we have raised it to twenty-one. 
Some of the members of the All-India 
Women’s Conference met the Law 
Minister when this draft was circulat­
ed for public opinion and we request­
ed the Law Minister not to raise this 
age too high.

[Shri Pataskar in the Chair]
Because, as we know, in our country, 
girls mature at a very early age, we 
requested the Law Minister not to 
raise the age beyond 18. Eighteen is a 
reasonable age and some of us have 
now sent an amendment to this clause 
and asked for keeping this age limit 
at eighteen. If you raise this age too 
high, we fear that this will prevent 
many girls from taking advantage of 
this Act. As we know, in our country, 
girls like to marry at the age of 15 or 
16. In the case of dharmic marriages, 
we are going to keep it at 15. I would 
request the hon. Members not to raise 
this age too high and to keep the limit 
at eighteen. We are going to accept an 
amendment that if the party has not 
comipleted the age of twenty-one at 
the time of the marriage, he should

• I n tr o d u c e d  w ith  t h e  r e c o m m e n d a t io n  o f  t h e  P r e s id e n t .
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obtain the consent of the guardian. 
There is this clause which will pre­
vent any fraud. Looking to the condi­
tions we had in the original Hindu 
Code Bill, and in view of the fact that 
many Women’s organisations have 
appealed to the Law Minister not to 
raise this age too high, I appeal to the 
Members to keep this limit at eighteen 
for the girl at least. I can say that in 
our society mostly the girl’s age is 
much below that of the boy, and we 
are sure that the boy’s age will be 
more than 21, more than 18 at least, 
but for the girl I would say that we 
should restrict it to 18 years of age, 
and I support this amendment. I 
oppose the amendment of Shri V. G. 
Dcshpande.

S h r i  F r a n k  A n th o n y  (Nominated— 
Anglo-Indians): Mr. Chairman, Sir,
my amendment which is No. 229 at 
page 4 is to the following effect:

‘‘the parties have completed the 
age of twenty-one years, or in the 
case of a boy who has completed 
eighteen years but not completed 
twenty-one years, and in the case 
of a girl who has completed fifteen 
years and not completed twenty- 
one years, the consent of the 
father, if alive, or if the father be 
dead, the guardian of such person, 
in case there be no such person, 
the consent of the mother of such 
boy or girl, has been given to the 
marriage;”

I have sought to approach this sub­
ject from the point of view of judicial 
precedent and also from the point of 
view of logic, and frankly I have not 
been able to ascertain on what basis 
either of sense or logic we have arriv­
ed at this arbitrary figure of twenty- 
one years. I can And no sanction for 
it either in judicial precedents or in 
any cognate measure referring to 
marriage and consent. My own feel­
ing is that somebody has vaguely re­
membered that in Britain the age of 
majority is twenty-one and so they 
have, by some rule of thumb and 
quite arbitrarily, hit upon this age of 
twenty-one years. So, my amendment,

I respectfully submit, seeks to bring 
this provision into line with the law 
of this country. My hon. friend, Pandit 
Thakur Das Bhargava sensed what I 
was trying to do.

Now, why have I put the age of 
marriage for a girl at fifteen and for a 
boy at eighteen? I have done this 
advisedly. Under the Child Marriage 
Restraint Act we prohibit marriages 
only up to these respective ages, i.e., 
if a girl has completed fifteen or a boy 
has completed eighteen years of age, 
then under the general law of the land 
their marriage may be performed. 
Now, the Home Minister has claimed 
for this measure that it is a progres­
sive measure, but if his claim has any 
validity, then I would ask him why 
we are making this an unnecessarily 
restrictive provision? Why are we......

T h e  M in is te r  o f  la w  a n d  M in o r ity  
A f fa ir s  (S h r i  B is w a s ) :  May I point out 
that the Bill as introduced did not say 
twenty-one? The amendment in the 
Upper House has made it twenty-one, 
not the Law Minister. He referred to 
the Law Minister, I take it. and not 
the Home Minister.

S h r i F ra n k  A n th o n y : I have rather 
an obsession with regard to the Home 
Minister.

S h r i B is w a s : The Law Minister sug­
gested eighteen, and he is going back 
to eighteen also here.

S h r i S . S . M o r e  (Sholapur): Go still 
further back.

S h r i  F ra n k  A n th o n y : Even though I 
am glad for the clarification, I would 
ask the Law Minister and the House 
to consider carefully what I am say­
Ing. ^

As I have said, under the Child 
Marriage Restraint Act, where we 
have placed a certain embargo, and 
quite rightly, on marriages up to a 
certain age, we permit, under the 
general law, , marriage where the girl 
has completed the age of fifteen years 
and where the boy has completed the 
age of eighteen years. Now, I feel 
that in tiiis measure for which we
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[Shri Frank Anthony]
are claiming a progressive and a 
liberal character, we should not seek 
to make it less wide and less applicable 
than the general law of the land.

Then, may I say this, that this age 
ol twenty-one perhaps—I shall be glad 
of the attention of the Law Minister, I 
am trying to convince him......

Mr. Chairman: Does the hon. Mem­
ber want to address the hon. Law 
Minister?

Shri Frank Anthony; I am addres­
sing you Sir.

Mr. Chairman: He is addressing me, 
but he wants the Law Minister to 
listen to him.

Shri Frank Anthony: As I was say­
ing, 1 want this measure to be no 
larger, no wider than the general law 
of the land, and that I think is a 
very legitimate request.

Now, I am opposed to this figure of 
twenty-one years. I feel that whoever 
propounded this thesis looked at either 
the British law or he may have even 
looked at the Indian Christian 
Marriage Act.

Shri Biswas: The British law makes 
it much lower. It makes it sixteen.

Shri Frank Anthony: I agree with 
him. I was coming to it.

Under the Indian Christian Marriage 
Act, a minor has been defined as a 
person who has not completed the age 
of twenty-one years, but the Indian 
Christian Marriage Act is much wider 
so far as marriage is concerned. There 
is no embargo on persons less than 
eighteen or twenty-one years marrjdng. 
All that it says is that a person is a 
minor unless he completes twenty-one 
years of age. And imder section 19 
of the Indian Christian Marriage Act 
all that is required is that if they are 
outside the mischief of the Child 
Marriage Restraint Act—i.e., a girl has 
completed fifteen years but not com­
pleted eighteen years of age, or a boy 
has completed eii^teen years but hat 
not completed twenty-one years of age

—the consent of the father, if the 
lather is allive, the consent of the 
guardian if the father is not alive, and 
if there is no guardian the consent 
of the mother should be obtained.

Shri V. G. Deshimde (Guna): Who* 
is a guardian?

Shii Fnak  Anthony: That is a
different matter. I do not want to be 
sidetracked by these niggling little 
questions. We may to our complete 
satisfaction define the position with 
regard to guardian as far as it is 
humanly possible to define it. But 
what I am trying to postulate is the 
question of minima in respect of ages. 
And I say first this, that under the 
Child Marriage Restraint Act we have 
this position. Under the Indian 
Christian Marriage Act, even though 
the age of majority is pitched at a 
much higher figure; they allow 
marriages of girls who have complet­
ed fifteen years and boys who have 
completed eighteen years provided the 
consent of the parent or the guardian 
is forthcoming. And I say this, that 
unless the Law Minister is prepared to 
consider carefully what I am trying to 
impress upon him—unfortunately the 
Law Minister seems to have made up 
his mind and he is not prepared to 
listen to my arguments; as I said the 
Law Minister has waxed eloquent, 
sometimes he has waxed almost excit­
ed as to the progressive and liberal 
character of this measure— p̂eople will 
say “No, you are making claims which 
are not well taken.” What happens if 
you put in this provision of eighteen 
years? I say that it will largely be a 
reactionary measure. It will be a 
measure which is less liberal than the 
general law of the land. It will be 
less liberal than the Indian Christian 
Marriage Act. And, as the Law Minis­
ter himself has pointed out, in Britain 
—we have drawn a large number of 
our precedents from Britain—the age 
for the girl was formerly fixed at 
twelve and for the boy at fourteen. 
Then, I think in 1929 by the Age of 
Consent Act they raised it to sixteen 
Even there where we may take H for
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granted that people mature physically 
at a later age» even in Britain, the 
lage at which tliey can contract a 
marriage is after they have completed 
sixteen years of age. Now, I want to 
know, when we have laid down a cer­
tain specific limit in the Child 
Marriage Restraint Act, when other 
Acts in our own country like the 
Indian Christian Marriage Act, when 
usage and custom, all allow girls to 
marry after they have completed 
fifteen years and boys if they have 
completed eighteen years, why you 
should now arbitrarily fix the figure 
at eighteen years of age? I say the 
charge will be made that instead of 
being a socially progressive measure, 
this is in fact, a reactionary measure, 
and as one who has had considerable 
professional experience in the divorce 
and marriage courts in this country, 
may I ask the Home Minister to also 
remember this?

Shri Biswas: Again the Home Minis­
ter!

Shri Frank Anthony: 1 am sorry, the 
Law  Minister.

I say this, when the dominant motive 
which has informed this kind of legis­
lation is a social and a humanitarian 
motive, let us not assume the pose of 
hypocrites or puritanical posers. In 
Britain, this law has got this as the 
dominant motive—the social and 
humanitarian motive. Now, what are 
we catering for? We see what is hap­
pening. More and more people are 
going to colleges. More and more 
young men and young women are go­
ing to be thrown together. Now, what 
has happened and is happening? In 
England, they have catered not so 
much for the contracting parties, but 
they have always catered for the un­
born child. That has always been the 
dominant motive, both with regard to 
divorce and with regard to marriage, 
and we in this country cannot blink 
our eyes at it. We have this co-educa­
tional system spreading in this country 
in the colleges. We must accept the fact 
that it is not unlikely that young boys 
and young girls in colleges meet, 
they may get friendly, and they may

get intimate. But what do you do 
under this Bill? Do you make it pos­
sible for them to marry and to enter 
soc^ty as decent human beings, 01 
on the other hand, are you not compel­
ling them to become outcastes, and 
driving the woman on the streets? 
Under any other Act perhaps, if a 
Hindu boy and a Hindu girl in college 
get friendly, and there is the prospect 
of a child, I believe, they can marry 
under the Hindu law. But what hap­
pens when a Hindu boy and a Christiaa 
girl get friendly and if you accept that 
their fri/endship has perhaps led to* 
intimacy and the prospect of a child,, 
what happens? If both were Christians,, 
they could marry; if the girl was 
fifteen, and the boy eighteen, they 
could marry, provided the parents’ 
consent is there. But here, even though 
the Hindu boy’s parents may consent, 
even though the Christian girl’s parents 
may consent, you say, no, that child 
shall be bom out of wedlock. It is a 
reactionary measure, because you are 
not even bringing it into conformity 
with your other laws and the law of 
the land. You say you are wanting to 
encourage intercommunal marriages. 
But are you really wanting to encour­
age intercommunal marriages? Girls 
in this country mature physically at a 
much earlier age than in England, i,e. 
where they can marry at the age of 
sixteen. Under your Child Marriage 
Restraint Act, you put it at fifteen. But 
here, under a special rule of thumb, 
you say, no, the girl shall be at least 
eighteen years old. I am not propound­
ing a charter of libertinism; I am not 
saying that a girl at fifteen and a boy 
at eighteen should be free to marry 
according to physical impulses or the 
idiosyneracies of an infant. I am not 
saying it. I am hedging it round by 
all the salutary safeguards that you 
can possibly think of. I am saying that 
when a girl has completed the age of 
fifteen, and a boy has completed the 
age of eighteen, until they have reach­
ed the age of twenty-one, the consent 
of the parents or the guardians shall 
be forthcoming. That is the safeguard 
which I have prescribed, and I do feel 
that the hon. Law Minister should give*
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[Shri Frank Anthony]
serious consideration to what I am 
suggesting.

I am basing my amendment on 
judicial precendent, on the laws of our 
^wn country and on the facts as they 
obtain in this country. After all, as 
the previous speaker has said, it is 
not normal for girls in this country to 
wait till the age of eighteen or twenty- 
one to marry. You are stultifying the 
whole purpose of this Act. Normally, 
people in all societies prefer their girls 
to marry before they are eighteen, or 
twenty-one. But now, arbitrarily, you 
.are setting this age-limit for girls at 
eighteen years of age. A certain issue 
has been posed in the form of a ques­
tion as to why, when we accept the 
age of majority at eighteen, we should, 
in respect of marriage, say that the 
<;onsent of the parent should be requir­
ed. 1 have said that until they are 
twenty-one, the consent of the parent 
or the guardian should be a pre-con­
dition to the marriage, and I say 
that I have done it advisedly. I 
recognise that marriage is a grave 
and an important matter, and unlike 
most other matters, perhaps, it does 
have j?raver consequences. And per­
haps, even at eighteen, I am fixing the 
age at a limit where we expect people 
10 be physically mature, and where we 
think they can enter into marriage 
without any adverse consequences for 
their progeny. But after that, I am 
accepting this thesis that perhaps, 
mentally, they are not sufficiently 
mature, and sometimes they may be 
overborne by physical impulses. And 
that is why I have deliberately put 
down this safeguard that until they 
have completed the age of twenty-one, 
the consent of the guardian or the 
parent should be JJiven. And there is 
also another thing. We find it in our 
own divorce and marriage laws. There 
is no sanctity with regard to the age 
of minority in our own Acts. We And 
differing provisions. So, for the pur­
pose of this particular Act, we can say 
that we regard them as minors until 
they reach the age of twenty-one. 
Under th* Indian Christian Marriage 
Act, a child or a minor has been de­

fined as a person who has not reached 
the age of twenty-one. Under the 
Indian Divorce Act, the word ‘minor* 
has been defined differently; there, a 
girl of an Indian father is a minor 
until she is thirteen, and a boy of an 
Indian father is a minor until he 
reaches the age of sixteen. Under the 
Indian Divorce Act the courts' juris­
diction is ousted, in the matter of edu­
cation, custody and maintenance, as 
soon as the girl reaches the age of 
thirteen. They cannot order that a 
girl of thirteen, a child of thirteen, 
should be within the custody of a 
particular parent as soon as she com­
pletes thirteen, she ceases to be u 
minor under the Indian Divorce Act. 
So, there is nothing extraordinary and 
unusual, if, for the purpose of this 
Act. we say that a minor shall be a 
person who has not completed the 
age of twenty-one, and for the purpose 
of entering into marriage, we put the 
age at the limit which we have in all 
our wisdom set in the Child Marriage 
Restraint Act, namely, fifteen for a 
girl and eighteen for a boy. In the 
Indian Christian Marriage Act we had 
this very salutary safeguard that bet­
ween the ages of fifteen and twenty- 
one in the case of a girl and between 
the ages of eighteen and twenty-one 
in the case of a boy, the consent of the 
parent or the guardian should be 
there.

10 A.M.
Shri N. C. Chatterjee (Hooghly): I

express my dissent thoroughly from 
the amendment moved by Shri Frank 
Anthony. I have, on many occasions, 
differed from the recommendations of 
the Upper House, but on this occasion,
I think they have acted very wisely. 
If Shri Frank Anthony had only read 
some of the minutes of dissent of dis­
tinguished Members of the Joint Com­
mittee, he would have found good 
reasons. He has made a legalistic ap­
proach to this question. But I would 
say that I have been practically all my 
life a humble votary of Themis, and 
if you are going to lower the age for 
a girl for marriage under this Act, you 
will simply increase the work in the
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divorce courts, but it will not lead to 
any social welfare. I would rather 
take what Shrimati Vijaya Lakshmi 
had pointed out. She had administer­
ed a very timely admonition, when she 
^poke here the other day. She said 
that we ought to realise that this 
Special Marriage Act is not meant tor 
-all the millions and millions of people 
throughout the country, but that it 
would only touch the fringe of society, 
the cultured, the cultivated, the edu­
cated and the progressive— or call it 
even fashionable or whatever else you 
like, but it will only touch the fringe 
of society.

Now, if the progressive people want 
to do away with sacramental marriage, 
orthodox marriage, and so on, would it 
be right to think only of the legalistic 
age? Now, what is this lady, Shrimati 
Sita Paramanand saying? She says:

“The age should be raised from 
eighteen to twenty-one,—at least 
in the case of boys. Usually, un­
orthodox marriages are initially 
settled by the parties themselves at 
a very tender age.”

My hon. friend Shri Frank Anthony 
says, have consent by parent or 
guardian. But that is only an illusory 
safeguard, for parents have got to con­
sent, if the intensity of attachment is 
so strong, and there is no legal bar 
that they have cannot with-hold it. 
Again, this lady has pointed out:

“A boy of eighteen is not in a 
position to take a realistic view of 
marriage and its responsibility.”

I believe, with Acharya Kripalani that 
he is just a mere school-lad. Are you 
going to have a Special Marriage Act, 
for the purpose of setting a high 
standard of marital relationship for 
educated and progressive people, or 
are you going to give a boy, who is in 
the matriculation class or lust out of 
it, a charter to marry any school-girl, 
at the age of eighteen?

Then, there are other factors which 
have got to be taken into account. It 
is rather extraordinary in this House 
that I And that the o l t o  the Member,

the younger the afie of the girl he is 
fighting for. Acharya Kripalani is 
solemnly saying that the age should 
be thirty-flve. I am humbly but pas­
sionately pleading that the age should 
be twenty-five at least for the boy. 
Pandit Thakur Das Bhargava is argu­
ing for eighteen, and Shri Frank 
Anthony is for fifteen.

Shri Frank Anthony: Your own law 
has accepted it.

Shri N, C, Chatterjee: Anyhow, it 
will lead to indiscipline in the family. 
It will lead to disruption of many 
families, which is very undesirable. 
Many undesirable things will happen, 
which ought to be eliminated. There 
is no good saying that there may be 
some kind of attachment leading to 
intimacy, and therefore, this Parlia­
ment, in the year 1954, should solemn­
ly provide for certain lapses and pre­
cocious intimacies developing in the 
critical age of adolescence. Are you 
going to encourage it, or are you going 
to stop it?

Shri Biswas: WiU raising it to
twenty-five stop it?

Shri N. C. ChattetiJee: I think twenty- 
five is a good age. At least in this 
case, I would rather go by the advice 
of the distinguished ladies who are 
progressive like this lady Shrimati 
Sita Paramanand. What does she say? 
She is saying that in this case, the age 
should be at least twenty-four. I have 
said twenty-five, only one year more 
than what she has said. If you want 
to make it twenty-four, I do not mind,

Shri Biswas: Ladies are so variable 
in their opinions.

Shri N, C. Chatterjee: Ladies are
variable in their opinions; anyhow we 
have got to pick and choose between 
them, and I think in this case they 
reflect more the advanced and pro­
gressive opinion. (Interruption).

As a matter of fact, why are you 
enacting this law? You do not want 
orthodox marriage; you are really glir- 
ing a charter lor unorthodox, un- 
sacramental marriages, dvil marriages
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[Shri N. C. Chatterjee]
which are based purely On contract 
Therefore, you are thinking of love 
marriages. Would you like a love 
marriage at the age of eighteen?

Shri Biswas: I would ask the hon. 
Member to preach this in his own 
home.

Shri N. C. Chatterjee: As a matter 
of fact, I take it that in the great 
majority of cases, both in your parts, 
Maharashtra, and in Bengal, amongst 
educated middle class families, it is 
seldom that the marriage of a boy 
takes place tiU he is twenty-five; in 
the case of girls, it is seldom that a 
marriage takes place till she is twenty 
—or twenty-one. You are putting the 
hand of the clock back. Therefore, I 
am pointing out: do not take the 
legalistic aspect.

Shri Biswas: You prescribe the mini­
mum age only.

Shri N. C. Chatterjee; Make it mini­
mum.

Mr. Chairman: Let the hon. Member 
proceed.

Shri N. C. Chatterjee: I am not plead­
ing lor a ceiling in this case. I am 
saying what should be the minimum 
age. Put any age you like; the only 
question is, what is the proper age? 
You find that even in our country 
when people are marrjring under the 
sacramental system or under personal 
laws, the marriageable age is generally 
advanced in the case of girls to twenty 
or twenty-one or even more and in 
the case of boys to twenty-five or 
twenty-six.

Shri Nanadas (Ongole—Reserved— 
Sch. Castes): What about people in the 
villages? •

Shri N. 0. Chatterjee: They do not 
marry under this Act. The people in 
the villages, the rural population, 
won’t be touched by this legislation.

What I am pointing out is that many 
members in these dissentient notes 
have drawn attention to the great 
menaco of India’s ovep^Kjpulation.

That is a serious menace and that as* 
pect, the economic aspect and the 
social aspect, of population should 
also be taken into account. Dr. Seeta 
Paramanand says that *at the age o f 
eighteen a boy can hardly support a 
wile. Marriage at twenty-one will be 
a good Malthusian barrier against the 
population growth*. This Parliament 
should also take that into account. It 
is not a question of only a union of 
*A* and 'B\ It has effect on family 
life, it has effect on the social system, 
it has effect on the whole national well 
being. When you are really making a 
progressive legislation for progressive 
pepole, you should have the courage 
to say that you are not going to allow 
this Act to be used as a charter for 
this kind of child marriage at a criti­
cal age of adolescence. They have to 
realise the rights and obligations and 
the duties and responsibilities and 
then with full knowledge enter into 
it. I submit that what the Upper 
House has done is not at all unfair. 
On the other hand, if you like. Parlia­
ment in its wisdom should increase at 
least the minimum age of the boy to 
twenty-four or twenty-five and of the 
girl to twenty-one.

Shri Bhagwat Jha Azad (Pumea 
cum Santal Parganas): I should be
given a chance to speak because it is 
only a question for my contemporaries. 
It is not for old men.

Shri S. S. More: You are not fit to 
speak on these matters.

Mr. Chairman: Let there be no
cross-table talk.

Shri Dabhi (Kaira North): I rise to 
support the amendment, No. 227, of 
Pandit Thakur Das Bhargava and to 
oppose all other amendments. I would 
have preferred sub-clause (c) as it 
was passed by the Rajya Sabha, but 
anyhow I am firmly of the opinion 
that the age of the bridegroom at 
least should never be less than twenty- 
one years. I do not understand how 
our pepole who call themselves edu­
cated, advanced and progressive advo* 
cate the marriage of a boy of eighteen.
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Do these friends want to say that a 
boy of eighteen who is studying in a 
school or coUeage, who is not in a 
position to maintain himself, whose 
parents find it difficult even to find 
money for his studies, should be al­
lowed to throw an additional burden 
upon his parents of maintaining his 
wife and children? Do these friends 
also want to argue that a boy of 
eighteen should be a father of 
children? Do they mean to say or sug­
gest that the children of boys of 
eighteen would be healthy?

Shri B. N. Misra (Bilaspur— D̂urg— 
Raipur): What about the present posi­
tion? Are we not having boys of 
eighteen who are fathers of so many 
children?

Shri Dabhi: That is one of the
reasons why we are weaklings; that is 
one of the reasons why at present we 
are producing such large numbers.

According to orthodox Hindu 
religion also, the minimum age is des­
cribed as twenty-five or twenty-four. 
Even the famous physician, Sushrut, 
says that the minimum age of a boy 
must be twenty-five. Not only that; he 
says that children bom of a boy who 
is less than twenty-flve years of age 
would be ‘durbalendriya*—weakling. 
Many people think that our Hindu 
Sastras are for a low /ige; that is not 
the case. But our progressive people 
want that a boy of eighteen should be 
the father of children!

Another very important reason why 
I am against the other amendments 
for lowering the age—the marriage­
able age—from twenty-one to eighteen, 
is that of over-population. Every year 
40 lakhs of human mouths are being 
added to our country and everybody is 
alarmed at the growth of population. 
The Census Commissioner has alarmed 
the whole country by his calculation 
that by 1981 we would be 52 crores of 
people. In order to avoid this 
catastrophe, our so called advanced 
people advocate the use of chemical 
and mechanical contraceptives which 
Involves risks to the health of women.

People never think of the risks involv­
ed to the health of women by allowing 
a free rein in these matters. It is 
strange to see that there ate some 
people who advocate a course of 
action for our people which would lead 
to over-population. On the one hand, 
they are alarmed at the over-popula­
tion and advocate chemical and 
mechanical contraceptive without car­
ing for the health of the persons con­
cerned—or at least the women— and 
on the other, they advocate a course of 
action which would lead to over­
population. The Health Minister in a 
radio talk on the first of this month 
from Delhi has stated that if the 
marriageable age of the boys and girls 
is raised, a few years of active pro­
ductive life will be put out of the 
pitcure and that will itself have a 
tremnedous check on the population 
problem. I would like anybody to 
challenge the statement made by the 
hon. Health Minister.

Shri Bhagwat Jha Azad: What has 
she said?

Shri Dabhi: She has said that if the 
marriageable age of boys and girls is 
raised, there would be less population. 
The Census Commissioner in his re­
port has stated that certain investiga­
tions were made in certain parts of 
Travancore-Cochin and Madhya 
Bharat. He has given facts and figures 
to show that the higher the age of 
the girl, the lesser would be the num­
ber of children she would give birth 
to. So, from every point of view it 
is absolutely necessary that the age of 
the boy for purposes of marriage 
should be at least 21.

Then, Sir, it was argued that there 
is the consent of the guardian and 
therefore there is no difficulty. But, 
here there is no question of the con­
sent of the guardian. Even if the conr 
sent of the guardian is given, if we 
think that it is not advisable from the 
nation’s point of view, from society's 
point of view that a boy of 18 should 
not be allowed to marry, then the 
Question of consent does not arise. Do 
our friends who argue in this way
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[Shri Dabhi]
want to say, that if the parents of a 
girl or boy give their consent, he or 
she may be allowed to marry within 
a prohibited degree of relationship? 
We would not allow that. The law 
would not allow that even if there is 
consent of the parents. Supposing the 
parents give their consent for a boy 
who is having his first wife to marry 
a sccond time, we would not allow 
that because it is against law and 
against society. We want that there 
should be certain essential principles 
of marriage and if they are to be ful­
filled, then the question of consent or 
no consent does not arise. We should 
not give our approval to any step 
which would be against the policy 

'which We have decided upon. There­
fore, taking into consideration all these 
points I appeal to the House at least 
to support the amendment moved by 
Pandit Thakur Das Bhargava.

S h r im a t i  R e n u  C b a k r a v a r t ty
(Basirhat): Sir, I am obliged to answer 
certain criticisms made by Shri Chat- 
terjee. Firstly, of course, we are all 
aware why he wants the age limit to 
be raised to 25. The real reason as 
we have seen in all the amendments 
is to restrict the scope of the Bill as 
far as possible. But, when he tries 
to rouse certain prejudices that by 
not raising the age we shall auto­
matically increase the divorce cases, I 
would just like to point out that the 
Special Marriage Bill has been on the 
Statute Book since 1873 and the age 
put down there was 18. Of course, 
there was a clause with a proviso 
about consent, but age of *18* was al­
ready there. If the minimum age of 
*18* is there and the number of divorce 
cases has not been so large as to com­
pletely upset Indian society, then, I 
think, there is absolutely no case 
which he can make out that by accept­
ing the age of 18 we will be doing a 
great harm to our society. Of course, 
he has recommended to us the argu­
ments which have been put forward 
by Dr. Sita Parmanand. I have great 
respect for my colleague in the Upper 
House, but I would say and I think

it is wiser that we should consider 
what has happened during these last 
so many years and judge on the basis 
of actual events when we prescribe 
the age.

Now, there is certain force in the 
arguments made by Shri Frank 
Anthony that we should keep at least 
the minimum age according to the 
general law of the land. It is true that 
many of us do want that the scope of 
this Bill should be extended. We should 
move the majority of our people to­
wards a uniform code for registration 
of marriages and to make this Special 
Marriage Bill slowly applicable to the 
rest of India, may be with certain 
amend'ments. Therefore, I would, in 
the first instance have, liked to support 
Shri Anthony for the age to be 15. But 
why is it that I do not do so? The 
reason for that is we feel that, at this 
stage, the introduction of guardian­
ship will lead to more complications, 
we want to make it as simple as pos­
sible and, at the same time safeguard, 
as far as possible, against wrong 

choices. That is why we say that, 
although w e have allowed 15 as the 
minimum age in the general law of 
the land, w e should keep it at 18. But, 
here again, we find that there are 
many amendments. One of the official 
amendments coming from the other 
side is again a proviso guardianship— 
first guardian, ‘ second guardian, then 
third guardian etc.

I would now argue on the point as 
to whether 18 is an age when a man 
or woman can make a correct choice. 
In our country we do accept 18 as the 
age of majority. It is an age at which 
men are allowed not only to control 
property, but when we used to have 
institutions of Princes, they would also 
come to the throne. Even now they 
control property. They are regarded 
as being mentally mature enough to 
lace the problems of the world and 
make correct judgements based on 
their own understanding. Now, the 
question or the arguments is, ‘are they 
oapable of managing the affairs of 
heart*? That is only limited point on
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which we have to discuss. The rest 
of it is accepted for good or evil. Pandit 
Thakur Das Bhargava has made out a 
case that we should make change in 
the age of majority and bring it on a 
par with the marriageable age, but at 
the moment we are limited to this 
aspect as to whether a man is in a 
position to make a correct decision 
when it comes to the affair of the 
heart. I feel a distinction has been 
sought to be made that in the case of 
a woman she matures earlier and she 
can make a correct decision at 18, 

but for a man, he is much more inno­
cent and he is not able to come to a 
correct decision. (Interruption), It is 
said that he must attain the age of zi 
to make a correct decision. I feel, I 
have more faith in man and I would 
say that if a woman is able to make 
up her mind at 18, certainly a man is 
also able to make up his mind at 18. I 
would say that in Hindu marriages we 
are allowing the age to be 18 where 
it is not necessary to take the consent.

Pandit Thakur Das Bhargava (Gur- 
gaon): There the age is going to be 
increased to 21.

Shrhnati Renu Chakravarttjr: I
know it is being increased, but I am 
arguing against that. I am saying that 
in Hindu marriages you are allowing 
a man to make a decision at the age 
of 18. In Hindu marriages you are 
also allowing inter-caste marriages 
which are considered by many as be­
ing problematical and which, accord­
ing to certain pepole, will give rise to 
certain complications in society. You 
are allowing the decision to be made 
by man, at 18 with or without the 
consent of the guardian. (Interrup­
tion,) I think if my hon. friend Desh- 
pande could, he would certainly not 
allow it to be on the Statute Book; but,
I am sure we will be able to pass it. 
In any case, there must be strong 
argument in the minds of Government, 
for recommending 18 in the Hindu 
Marriage Bill otherwise it would not 
have been put on the draft proposal. 
Therefore, I feel that there is no case 
whereby we can say that at the age 
of 18 a girl can marry without the 
consent of the parents but the man

cannot do so until he attains the age 
of 21.

An Hon. Member: You want deduc^ 
tion of age in the case of man also?

Shrimati Renu Chakrayartty: I do.
It should be on a par. If it is 18 for 
the woman, it should be 18 for man 
also. The question that has been rais­
ed is that the marriages will be inter­
provincial, inter-religious and in such 
cases complications arise. I feel that 
we are legislating for that section of 
the people who have moved forward 
from orthodoxy. We are making a 
provision for them. We do not consider 
inter-caste or inter-provincial mar­
riages as wrong. That is why those 
who regard them as wrong, who say 
that it should not be allowed, oppose 
it. Let us be clear about it. If we 
say that they are not wrong and that 
they are not against happy marriages, 
then we should not regard them a» 
very complicated affairs. It is not a 
question as to the character of the 
man which we are disputing. It is a 
question as to whether inter-caste, 
inter-religious or inter-provincial mar­
riage is so very complicated that a 
girl or a boy of 18 years of age cannot 
make a decision. That is the point 
which we have to decide. Therefore^
I really feel that the age limit should 
be 18 and should not require consent.

Lastly I come to the question of 
consent of the parents. Certainly, I 
must say that the parents must give 
their advice. It is only a natural 
thing. It depends upon the bond of 
affection between parents and children  ̂
the regard which the children hold for 
their parents and the way in which 
the children are brought up. These 
will decide whether the advice will be 
accepted or rejected. I think that 
advice must always be there at every 
stage whether at 18 or at 21. But, I 
do not see the logic of the argument 
that, the advice of the parents, instead 
of being persuasive and based on 
understanding, should be forced upon 
them by legal penalties in order to 
guarantee the welfare and happiness 
of our children.
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[Shrimati Renu Chakravartty]
Then there comes the question of 

difficulties of guardianship. My hon. 
friend. Mr. Chatterjee, pointed out, 
while speaking on his amendment, that 
"various difficulties have already arisen 
in this matter . I have no legal know­
ledge and so I cannot say much about 
them. The point was raised about the 
legal guardianship, that is, guardian­
ship of property and guardianship of 
the person. Mr. Venkataraman has 
accepted that it will be the guardian­

ship of the person. Even there, cer­
tain cases have been quoted by Mr. 
Chatterjee where specifically the Pun­
jab High Court has given the ruling 
that in the case of guardians, their 
guardianship will not apply to mar­
riages. Of course, I do not know how 
far it is correct and what the Law 
Minister thinks about it. One difficulty 
has already cropped up. Then the 
question will arise as to what will hap­
pen in the case of those who have 
parents alive, and even there the first 
choice is being left with the court 
guardians, and so many other compli­
cations will arise. I would like to put 
this before the House, namely, that we 
should judge it from this point of 
view: Are our children able to make 
their decision at 18? If they can make 
their decision about the affairs of life 
for which they are considered to have 
a mature judgment, then they should 
also be given the right of free choice 
of marriage, and I do not think that 
inter-caste or inter-religious or inter­
provincial marriages are such compli­
cated or wrong marriages that they 
cannot make their choice and that 
they will not be able to deal with 
properly.

Shrl Bhagwat Jha Azad: At the very 
outset I am not prepared to run a race 
with my elder friends for expressing 
•the progressive idea about age, but 
when such frineds are cornered by 
youths, they take the plea that they 
are speaking with the experience of 
half a century in public life and bar. 
I ŵ is denied the right to express my 
views on this Bill by Mr. More; but 
lor your assistance and kindness, I 
^ould not have been able to speak.

Mr. Chairman: 1 do not know how 
Mr. More comes in here.

Shri S. S. More: He is trying to
catch my eye.

Shri Bhagwat Jha Azad: 1 am sorry 
that Mr. More claims that he has the 
experience of half a century. He just 
now said that I should not express my 
opinion on this Bill. He does not 
understand that I am competent to do 
it. Here is another friend who also 
says that I am not competent to ex­
press my views.

I would like to urge that the age 
should be reduced to eighteen for the 
purpose of marriage and I would like 
to support my point by rebutting the 
arguments advanced in favour of 
twenty-one. The arguments advanced 
are that wisdom seldom dawns before 
twenty-one, that boys and girls below 
twenty-one are mostly in schools and 
colleges and they do not finish their 
education and, therefore, they should 
not be allowed to marry . These argu­
ments were advanced by Dada Kripa- 
laniji. There are other friends who 
say that they are not capable of 
earning before that age and, therefore, 
marriage should not be allowed to 
take place before that age. So far as 
wisdom is concerned, if that is the 
ground for extending the age to 
twenty-one, then you will find a good 
example in this House that elderly 
persons who are far above twenty-one 
differ amongst themselves. Some of 
them are for 21, others are for 25 and 
probably there are persons who are 
for 35, as Acharya Kripalani said, and 
so it is not necessary that wisdom 
comes with age, but some times, and 
even most times, it comes even be-* 
fore the age of eighteen. This argu­
ment, which is repeated ad nauseum 
in this House, is, therefore, no valid 
argument at all. It is no argument to 
say that some of them do not finish 
their education in college till twenty- 
one, Probably, my friends, who are 
now far above* twenty-one have 
abandoned their touch with the col­
leges. I came fresh from the university 
two years back and I feel I am in a
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better position to keep my hands on 
the pulse of the young men than these 
gentlemen and, therefore, I consider 
that it Is better in our circumstances 
that the age of marriage should be 
eighteen. There are students, boys and 
girls, who finish their education by 
eighteen. If you say that wisdom 
does not come at that age, then I say 
that there are some proverbs in my 
part of the country just as in other 
parts of India, which say that there 
are cases where wisdom does not come 
before sixty. Does it mean that those 
men should not be allowed to marry 
before sixty? Secondly, if the argu­
ments are wisdom and capability of 
earning, then I feel the Law Minister 
should make a provision to the effect 
that persons who produce a certificate 
of wisdom or capability of earning 
will be allowed to marry. Then, there 
is no question of the age being 21 or 
25 or 35. The only criterion is that 
the boy or girl, who will produce a 
certificate of capability of earning and 
wisdom, will only be allowed to marry.

Shrimati Sueheta Kripalani (New 
Delhi): Who will issue the certificate 
of wisdom?

Shri Bhagwat Jha Azad; It is for
those gentlemen to answer the ques­
tion. It is they that want such certi­
ficates and it is not my case. I say 
that the. îmit of 21 for marriage is 
not justified under our circumstances. 
There is a fundamental difference 
between the understanding of the 
gentlemen like Mr. Deshp^nde, and 
our understanding. Whereas they 
want to stick to dogmas and to their 
own concept of things, we want to 
move forward with the century. Mar­
riage is an institution which is not to 
be strictly adhered as prescribed in 
our old religious books. It is an insti­
tution which has developed with the 
ages, and, therefore, the conception re­
garding marriage, regarding the fixa­
tion of the age of marriage and such 
other things should be reformed ac­
cordingly. I feel that the arguments 
that have been advanced by my friends 
regarding education and wisdom and 
other things are not Justified.
348 L.S.D.

The previous speaker introduced an­
other argument, namely, that of popu­
lation and quoted the Heatlh Minister 
of the Government of India as saying 
that the population will be increased. 
Her idea about population and marriage 
are very peculiar. We cannot under­
stand her insistence on abstinence. Let 
her propagate, from her Ministry, all 
the facilities to be given to the couples. 
I feel that this population ground has 
no standing. I would plead, therefore, 
that the age should be limited or 
restricted to eighteen and I do not 
mind if, in the case of the males, it is 
twenty-one. but I strongly oppose the 
opinion that a girl at eighteen gets the 
wisdom, not the boy.
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T̂T 1̂ ^  cî i 'jIi'4 I v j ^  ar̂ T?
r*r <<; f r ? r  ?rt ^  sr i t

f^r *TRiT̂  gM
snf I 57 ^  *n  ̂ «r?^ f  f «
%<; ^7?r ^  ^  1 jHV^t ^  «Ftjrft
f«i! t^ a r  5 f ^  ^  I art*? a n n  ^  ^  1̂  

TW^ft it ?ra rr  fsrt; it 
irt it f*P 5*4 ^TT 91"

V J  3Ff7 q" 3IT aTp}* I

fT ro t  an»t T̂HT ^  art*? ^nrnr 

it I r " T ^  fTT ?T7i w*TT3r snff <^?rt 

S lfr '3  I T^ret ariV̂ rt* ^  ^  ^qiJ)

c; r>T a n ^  5qr?r an»rt*Biw  

?«n5mr ^  7̂  f  i atfnrt* st ^  ^

»inf «st «t)Pm m  ^  ^ i<;i'*m}'

st ?rt srt aiT̂ ft w v  aR?ft

'^^rft I i^ p f  stiff ws»ft I y ip t  -arrt 

vrf qst «i>nm- m  I arnr atm- ?raijr?f 

^  r*r ?*p ?V?T5ft
^  ^r«ni «fT f r « m  * f  ajrar it 

'T art*? iJ ^  ari*TV f r ^ i 5  w^ 1 
*iT5i;>T ?hn ^ «n ftnira' 

fsBTpft ^fsnjT ^ atrai #  I
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Dr. jaisoorya (Medak) rose—
Mr. Chairman: Will you be able to 

finish it within five minutes?
Dr. Jaisoorya: Yes, very soon. I am 

competent. There are two aspects. One 
is the biological aspect as far as age 
is concerned. The other is: the needs 
o f society. We have to make a com­
promise between the two,

Shri Biswas: The third is the emo­
tional aspect.

S h r im a t i  S u c h e ta  K r tp a la n l: That is 
a constant factor in all matters.

Dr. Jaisoorya: Let me put some facts. 
It is only in recent times that a com­
plete survey was made. We had up 
till now only fragmentary surveys 
about the biological aspect. It is cor­
rect that a girl, especially in the 
tropics, is physically ripe for marriage 
at 16. She is not bioligically ripe for 
motherhood. The ideal age for a 
woman to become a mother is between 
18 and 23. So» we have to see not 
only the physical ripeness of a Woman 
but also her biological role as a 
mother. Therefore, I suggest 18 is a 
very good age for marriage. Complica­
tions arose because of the evil aspect 
of the Indian Majority Act and all that 
— t̂hat a boy is his own master in his 
own right at the age of 18.

Another unfortunate fact I have to 
tell you. That is so unfortunate as it 
Is: that a boy is physically ripe at 18 
and his urge is highest at the age of 
18. But society cannot allow that be­
cause there are very feW boys who are, 
at the age of 18, economically indepen­
dent. So, the question is how many 
boys will marry at the age of 18, al­
though they may be ripe. Very lew 
boys will be able to marry at the age 
of 18.

Secondly, if the minimum age of the 
ehl is fixed at 18, there wiU be venr

few cases of boys of 18 who will marry 
the girls. Generally, there is a differ­
ence of three to four years. There are 
extremely few cases that I know of, 
where boys have married girls who are 
older than themselves—the boys. There 
are one or two little instances of which 
we should not be so terrified as to 
say that the age of boys should be 
raised to 21. If you look at it factually, 
very few cases will come under this 
category. On the average, society’s 
position is that very few boys will 
marry at the age of 18. Most of them 
marry pretty late, and most of them 
marry girls who will be above 18 years 
of age. Therefore, I do not think we 
should make such a tremendous fuss 
about it. We can make a law that 
both can marry at the age if 18, de 
facto. Actually, it comes to what we 
really want: that the boy should be 
above 21 and the girl should be above 
18.

Mr. Chairman: It is almost 10*45.
We shall take up Private Members' 

Bills. I think first we wiU take up 
the Bills to be introduced.

GOVERNMENT OF PART C STATES 
(AMENDMENT) BILL

Shri V. P. Nayar: (Chirayinkil): I beg 
to move for leave to introduce a Bill 
further to amend the Government of 
Part C States Act. 1951.

Mr. Chairman: The question is: ,
'•That leave be granted to intro­

duce a Bill further to amend the 
Government at Part C States Act, 
1951."

The motion was adopted,

Sbii V. P, Nayar: I introduce the
Bill.

WOMEN’S AND CHILDREN’S INSTI­
TUTIONS LICENSING BILL

Shrimati Jayashri (Bombay--Subur- 
ban): I beg to move for leave to intro- 
tuce *a Bill to regulate and license




