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circumstances of the society,  and  I 

hope it will receive the support not 

only of those who are anxious to have 

the Hindu  Code early—because that 

is the common desire of at least the 

majority of us—but also of other sec

tions who also I am sure will 6n  a 

deeper consideration come to the con

clusion that what we are doing now 

would have been done by Manu if he 

were alive today.

Mr. Depoĵ-Speaker:  I  shall  now 

cut the motion to the vote of  the 

House.  The question  is:

"That  this  House  while  con

curring  in the  recommendation 

of the Rajya Saha that the House

do join in tĥ Joint Committee of 

the Houses on the Bill to amend 

and codify certain parts of  law 

relating  to  minority  and  guar

dianship among Hindus made in 

ihe  motion  adopted  by  the 

Rajya  Sabha  at  its  sitting  held 

on the 25th August, 1954  and 

communicated to this House  on 

-the 27th August,  1954:

(a) recommends to the  Rajya 

Sabha that the Joint  Committee 

be  instructed  to  report  on  or 

before the 3Ist March. 1955; and

(b)  resolves that the following 

Members of the Lok Sabha  be 

nominated  to  serve on the said 

Joint Committee, namely,  Shri 

Narendra P.  Nathwani,  Shri 

Moreshwar  Dinkar  Joshi,  Shri 

Badshah  Gupta,  Shri  Sohan Lai 

Dhusiya  Shri  P.  Ramaswamy, 

Shri B. L. Chandak, Shri Liladhar 

Joshi,  Shri  Mathura  Prasad 

Mishra,  Shri Mahendra  Nath 

Singh, Shri Bheekha Bhai,  Shri 

Raghubar Dayal  Misra,  Shri  M.

L. Dwivedi, Dr. M. V. Gangadhara 

Siva,  Shri  C.  R.  Narasimhan, 

Shri H.  Siddananjappa,  Shrimati 

Subhadra Joshi,  Shrimati  Ila 

Palchoudhuri, Shri Kahhu Charan 

Jena, Shri Bbnalaprosad Cballha

Shri Bhola Raut,  Shri P.  R. 

Kanavade  Patil,  Sardar  Hukam 

Singh, Shri S. V. L. Narasimham, 

Shrimati  Renu  Chakravartty, 

Shri  Anandchand,  Shri  Shankar 

Shantaram More, Shri Jaswantraj 

Mehta, Shri K. S.  ̂ ghavachari, 

Shri Bhawani Singh,  and  Shri 

H. P. Pataskar."

The motion was adopted.

PREVENTIVE DETENTION (AMEND

MENT) BILL

BIr.  Dcputy-Speaker: The  House

will  now  take  up  the  Preventive 

Detention  (Amendment)  Bill.

Shri S. S. More (Sholapur): It is a 

very innocent Bill!

The Minister at Home Affairs and 
States (Dr. Katjo): I beg to move:

"That the Bill further to amend

the  Preventive  Detention  Act,

1950, be taken into consideration.”

I And that notice has been  given 

of motions to refer this short  Bill 

to a Select Committee and  there  is 

also  a  motion to  circulate it for 

eKciting public opinion.  In the nor

mal  course I would not have  had 

any objection for reference of  the 

Bill to a Select Committee or  Joint 

Committee but in t̂ s particular case 

I am unable to take that course, for 

really there is nothing to  considei 

about.  The Bill is one of the shortest 

imaginable.  It  merely  desires  the 

House to  change “19S4" into “195r, 
to extend the Act by another period 

of three years.

You must remember that two years 

ago. this House spent a considerable 

time, I believe days and days,  in 

going over this Bill or rather  this 

Act In great detail.  Clause by clause 

it was considered.  At that time,'the 

Select  Committee went  Into  the 

Amending  Bill  at very  great length' 

and then it was open to a  general 

dlsenssion in this House.  By consent
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of  the  Government,  the  whole  Bill 

was thrown open to amendment  and 

discussion.  The  present  Act  re-. 

presents the :;onsidered views of this 

Parliament—I  emphasise  this  aspect. 

—of this Parliament and the  Bill 

as it emerged was one of the  most 

sensible and from the point of  view 

of the  detenu  himself, the  most 

lenient that could be conceived  of. 

There are many persons in  India, 

competent  persons,  r̂ ponsible  per

sons, many State Governments  who 

hold the opinion that this  Parlia

ment has gone to the length of mak

ing the Bill quite insufficient  and 

inadequate'to serve the purpose  in 

hand.  Therefore, there is nothing in 

this Bill which cannot be conveniently 

considered on the floor of the House 

in a measurable time:  The  time

which  the hon. Speaker has allowed 

for this discussion is, in my opinion, 

more than sufficient for a discussion 

of a Bill of this nature.  Nothing Is 

to be gained either be .circulating it 

for  eliciting  public  opinion  or  by 

referring it to  a Select  Committee. 

We represent public opinion here:  I

mean the whole Parliament.

Sfari K, K. Basu  (Diamond 

hour): We do not.

Har.

Dr. Katju: My hon. friends  may 

say that they do not represent public 

opinion.  It is open to them to say «o. 

I claim that I represent the  publit 

opinion of the whole of India.

An Hon. Member: Which India?

Dr. KatJu; There is nothing to b« 

considered by a Joint Select  Com

mittee.  Let us proceed to discuss it 

and finish it.

Yesterday,  I  had  the honour  of 

placing on the Table of the  House 

a' statement which gives aU possible 

iiitormation  from every  angle which 

the House may require, for  getting 

factual information.  I should like to 

repeat  it here  for your  preliminary 

consideration,  fhe  statement  covers 

the year beginning with 1st October, 

1953 and ending with 30th September,

1954.  On the 1st October, 1953,' there 

were  under detention  throughput 

India 154 detenus.  I respectfully sub

mit that the very size of this  figure 

will go to show that the Act had been 

very very carefully  and  sparingly 

used by the State Governments.

Shri K. K. Basa: Then, why  have 

It?

Dr. Katja; In many States, it had 

not been  used  at all.  The  State 

Governments either were too lenient 

or they did not find it necessary  to 

utilise it.  But, in the big States, in 

the important  States like  Bombay, 

West Bengal and  some others,  re

course had to be had to the  BiU. 

Because in  Calcutta, there is  the 

great Octerloney monument  where 

you  can hold meetings  of aU  sorts 

and description and in Bombay  you 

have the great maidans—I  do not 

know what they call it there.

GUwaai (Thana): The  Azad 

Maidan.  It was used by us to flght 

the freedom struggle.

Shri K. K. Basu: He has foregotton 

all that.

Mr.  Depnty-Speaker:  Freedom  has 

been won.

Dr. Katju: Mr. Deputy-Speaker, am 

I to be interrupted in this way or am 

I to go on?

Shri K. K. Basu: We can also  go 

on.

Mr.  Deputy-Speaker:  Let  the  hon. 

Minister continue.

Dr:  Katju:  The  second  thing  that 

I would like the House to apply its 

mind to is that it would be a travesty 

of facts to say that this Act  ’ has 

been used in the past for the  ‘ pur

pose  of  suppressing  any  political 

party—none at all....................—

Sbrl V. G.  Deshpande  (Guna): 

That is  true.....

Dr. Katju:............to those  doctrines

or political theories I do not  sub

scribe.  The Act was used for  . the



2363 Preventive Detention  9 DECEMBER 1954 (Amendment) Bilt
23<S+

[Dr. Katju]

purposes  strictly defined by  Parlia

ment.  I  shall come to that feature 

of the case in a moment.  During the 

year,  154  was the stock with which 

we started.  In the 12 months ending 

30th  September,  1954,  altogether 280 

people—I am not sure about 280, bet

ween 250 and 260 persons—were de

tained;

Shri K. K.

that number?
In addition to

Dr. Kat}n: Some by the order  of 

State Governments passed direct

ly, but in the majority of cases, the 

orders  were ]>assed  by  subordinaie 

authorities  Uke the  District  Magis

trate.  Additional District Magistrates 

specially empowered  in that behalf, 

and  Commissioners  of  Police.  You 

may  remember  that the  Act  pre

scribes that a  person  may  be  de

tained  by  an  order passed by  the 

State  Government  or  be  may  be 

detained by the District  Magistrates 

order.  But in  such cases, the  Dis

trict  Magistrate  is  directed  to  com

municate at once to the State Govern

ment and unless the  State  Govern

ment ratifies  or approves  of that 

order within  12 days of its  passing, 

the order stands  revoked.  There

fore. while the  District Magistrates 

had passed orders in many cases, in 

227 cases throughout the whole  of 

India, the orders were approved and 

in  54 cases, the  orders were  not 

approved.

Then came the subsequent  pro

cedure.  You are familiar with  that  ■ 

procedure.  As  soon  as  a man  is 

detained, he is to be supplied with a 

very detailed  statement  called  the 

grounds of detention.  The  High 

Courts and the Supreme Court have 

aid down  very clearly that  this 

statement  of  grounds  of  detention 

hould not be a vague one,  should 

ot be an indefinite one, but should 

e precise and specific so that  the 

etenu may know clearly and  abso- 

itcly  definitely  as  to  why he  has 

been detained.  In some cases, I  be

lieve altogether  in about  15 cases  or

14 cases, the High Courts and  the 

Supreme Court have  ordered release 

on the ground that this statement of 

grounds of  detention  was  not suffi

ciently specific.  Then, the cases  go 

to the Advisory Board.  I may say 

here at the outset that the  Advisory 

Board is a purely judicial body.  It 

consists of three  persons  who  are- 

either Judges of the High Courts  or 

who have been Judges of the  Higĥ 

Courts or who are qualified to  be 

appointed as Judges of High Courts. 

The Chairman must be either a Judge 

of a High Court or an individual who 

has been a Judge of a  High Court. 

They are entitled to ask for any  in

formation they like, and allow  any 

person  they like to  appear before 

them.  The detenu  is  entitled  to 

appear before them  as a matter of 

right.  They considered this  matter 

most carefully.  What was the result? 

The  result  was,  while  they  ordered 

release  in  the case  of 65  detenus— 

they thought that the grounds  were 

not sufficient  or  that having  been- 

in detention for some time, it  was 

enough—and they  need not be de

tained any more—̂they confirmed the 

Government action in 123 cases. They 

thought  that  the  Government’* 

action  was  justified.  Twenty-nine 

cases were pending when the  year 

closed  on  the 30th  September.  I 

would remind the House that  under 

the Act. the case must be referred to 

an Advisory Board within  30  days 

and  the Advisory Board is  enjoined 

to convey iU opinion  on the advis

ability or the propriety or otherwise 

of detention within six weeks.  The 

decision  of the  Advisory Board  is, 

therefore, available within ten weeks 

of the date of detention.

It may tie interesting to note. Sir,, 

that detenus  took  full  advantage  of 

the right of appearaaee before  the 

Advisory Board.  I remember in 1952 

during the course of the debate J 
attached the greatest importance  t« 

this privilege which was being  c«j- 

ferred upon detenus, and I said then, 

it ta true that there was no right of
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representation by lawyers before  the 

Advisory Board, but they  will find 

the members of the Advisory  Board 

very sympathetic.  They  can talk 

with the detenus face to face, man to 

man and they can form their opinion 

«s to the strength of the case wheher 

It was well-founded  or ill-founded. 

Indeed, if they were lawyers,  the 

judges may become suspicious; but 11 

they have a talk with the litigant, the 

natural tendency is to take a symathe- 

tic view of the case.  I found that 119 

detenus took  full  advantage of  the 

privilege given  to them  to  consult 

lawyers and to have their statement 

by way of "defence prepared with legal 

assistance and no less than  174 per

sons were present.  They sought per

mission to appear before the Advisory 

Board  and  to  put  their 

case  before  the members of  th» 

Board.  The Board sent for  further 

information  from  the  State  Govern

ments—they did so in 57 cases—and 

at the instance of the detenu, further 

information was called for and  they 

considered  47  cases.  The  result  of 

that  was  that at the end of the year 

245 persons had been released either 

on the  recommendation  of  the 

Advisory Board or by the State Gov

ernments themselves directly prior to 

the expiration of the period of  one 

year or by the order of the  High 

Court.  Some people served out their 

period of one year and the net result 

was that on the 30th September, 1954, 

there were  131 persons in detention.

I understand that out of these, some 

have been released during the  next 

two months.  I am not quite  sure 

what the number to-day is.

The House would also have noticed 

this pamphlet entitled “Statistical in
formation regarding the working of 
the Preventive Detention Act".  In 

that book which was circulated, Hon. 

Members will find at page  14  that 

104 persons were ordered to be  de

tained  for  violent  activities,  indulg

ing In such activities  or preaching 

violence; 40 for goondaism; 8  for 

student  agitation; 2 for  impeding 

essential supplies by inciting  workers

to strike; 25 lot communal activities; 
7  for  espionage  and  anti-State 

activities; 28 for criminal activities; S 

lor terrorism;  I  lor  bad  character 

and 43 for harbouring dacoits.  That 

makes a grand total of altogether 261 

persons who were detained during the 

last twelve months.

Now, I suggest to you that the Act 

has been most carefully worked  and 

you will not And a single individual 

who can claim to say with confidence 

that he has been or was detained for 

mere  expression  of political  opinion. 

Mere  expression  of political  opinion 

is not enough.  You must proceed 

further  and you must also  either 

preach violence or indulge in aets  of 

violence.

Therefore,  I submit  that  for a 

I»pulation of 360 millions, such  an 

Act serves a most useful purpose.  I 

have stated in  the  Statement  of 

Objects and Reasons that the value of 

the Act is psychological.  I  repeat 

that it has a restraining effect. Speak

ing personally  for  myself,  I am 

astonished  at  the  moderation with 

which it has been used.  Please  re

member what happens.  When  there 

is an agitation it leads to riots;  it 

leads to shooting; it leads to  firing. 

We have had during the last two or 

three months several cases.  We had 

a case—which is now under Judicial 

enquiry—at Indore.  What happened? 

There was a student gathering. There 

were members of different parties—I 

would not indulge in any acrimonious 

details here—they surrounded  the 

Secretariat; they wanted to  get into 

the offices.  They went and  set fire 

to the High Court building.

An Hon. Member This is a tub 

judice case.

Dr. Katju; When that took  place, 

we had to open fire and ten people 

were killed.  What do you want?  Do 

you want in the name of what you 

call constitutional  freedom...

An Hon. Member. Who kffled  the 

ten people—̂ police or....
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Mr.  Depoty-Speaken  Saying  that 

10 people were killed,  is  it also sub- 
judicê  Order,  order.  The  hon. 

Minister  must sit down.  I am only 

trying  to  intervene to have smooth

ness in the House for the Hon. Minis

ter to go on.  All that I am saying 

is that when a matter is sub judice, no 

doubt it ought not to be raised on the 

floor of the House.  But the  Hon. 

Minister is only stating  a fact that 

ten persons died on the spot,  who

ever may be responsible for that.  The 

point is not that the police fired  or 

somebody else fired.  It will be  de

cided by the Enquiry.

Shri K. K. Basn; He said that mem

bers of different parties were  there 

and they  surrounded  the Secretariat 

and so on.

Mr.  Deputy-Speaker:  Surely,  it

cannot be said that animals  went 

into the High Court.  Men went into 

the High Court and they must belong 

to some political party.  Even  goon- 

das have come  within this.  Non

political goondas may take advantage 

of this and may bring some dispute 

with the  political parties.  That will 

be a matter for decision by the High 

Court or any other Court.  But  the 

Hon. Minister is entitled to say, this 

is  what  happened  without  stating 

that this party was responsible or this 

individual  was  responsible.  Who

ever might be the goonda, he does not 

,  say this or that.

Shri  Raghavachari  (Pennkonda): 

The only point is whether the  Pre

ventive Detention Act is required to 

control that situation.  The ordinair 

law is more than enough.

Mr.  Deputy-Speaker:  The  hon.

Member, if he gets  a chance.  will 

argue that  way.  The  hon.  Minister 

may go on.

Dr. Katju: The point I was making 

was that either you take action undei' 

the Preventive Detention Act in time 

or you face these further difficulties, 

namely, riots, firing and all sorts  of 

troubles, murders  and tragic  in

cidents.  Such things have taken place 

in many places during the last  few 

years.  I am not blaming either this 

side or that side, but the point  re

mains that this Act is a most salutary 

Act and is intended to serve a  good, 

purpose, is not intended and does not 

in any way and has not in the  past 

in any  way  interfered  with  or 

obstructed or put any ban on politi

cal activities.  This I am entitled  to- 

say.

Now, a point has been made in the 

course of public discussions and 1 am 

absolutely in no doubt that it will be 

made here in the course of the debate. 

You will have, if I may be allowed to 

say so, torrents of eloquence on  the 

copy book style, viz., freedom  and 

fundamental rights and so on and so 

forth, but.. .

Shri S. S. More: May we know. Sir, 

what is this copy book style?

Shri Bogawat (Ahmednagar  South): 

There should not be any interruption. 

He should be allowed to speak.

Mr. Deputy-Speaker: Why are they 

so touchy?  I am only saying...

Shri S. S. More:  Why should they 

be so rude?

Mr. Deputy-Speaker: There is  no 

question of rudeness.  The hon. Minis

ter means  slogans,  they are  all 

copied.

Shri S. S. More: They are the Con

gress slogans.

Mr. Deputy-Speaker: It does  not 

matter.  I can be asked to Intervene 

only in cases where an expression ts 

unparliamentary.  There is nothing 

unparliamentary...

Sbri S. S. More: Nothing.

Mr,  Deputy-Speaker:  Saying  “to

be parrot-like”, “copy book” and  so 

on are quite parliamentary.

Shri Gidwani  rose—
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Or. Katla: If there is a single Mem

ber who is entitled to make a  com

plaint that an sorts of things  are 

said against him, it is myself, and  I 

never complain.  But these gentle

men, I tell you, are of  such tender 

skin that they are hurt even by a very 

gentlemanly word like “copy book”.

I am saying it is desirable that we 

should  understand  the  structure  of 

our Constitution.  I have heard  it 

said by some people:  “Oh, where is

the emergency?  You can only  have 

a Preventive Detention Act in a state 

of emargency.”  Now, I say that our 

Constitution̂ framers did not  think 

In that way at all.  They had put it, 

so far as the emergency is concerned, 

in a separate Chapter.  Mr. Deputy- 

Speaker, you will remember there is 

a provision in the Constitution.  The 

articles from 352 of the Constitution...

Shrl B. S. Mnrthy (Eluru): Is it a 

copy book?

Mr. Deputy-Speaker: Order,  order. 

No such reference should be made to 

the Constitution.

Dr.  Katju:  .. .which  deal  with 

emergency  provisions.  Article  352 

authorises the President, when he is 

satisfied  that a grave  emergency 

exists whereby the security of  India 

or of any part of the territory there

of Is threatened, whether by war or 

external aggression or internal  dis

turbance,  to declare  a state  of 

emergency.  When he does that, cer

tain consequences follow, and one  of 

the  consequences  is embodied  in 

article 353; and more particularly in 

article 358 it is provided that when a 

proclamation  of  emergency  is  in 

operation, nothing in article  la. jljall 

restrict the power of the State to make 

any law or to take any action.  Then, 

all our fundamental rights are  sus

pended.  To borrow the language  of 

the English law, in a state  of emer

gency  the'writ  of habeas corpus  is 
suspended,  and then  what  occurs  Is 

that the executive Government of the 

day Is empowered to put any  per

son under any restraint and there is

no recourse to any law Conrt;  And 

here, in our Constitution also, article 

359 provides for that, viz., you mar 
do what you like, you may frame any 

rule you like, and you may  also 

stop  or restrict  recourse  to law 

Courts for the time being while  the- 

emergency last*.

So far as the Preventive detention 

is concerned, it is a part of Part III, 

and it is considered by the Constitut- 

ion-makers as an ordinary piece  of 

legislation.  Please  remember....

Pandit  Thaknr  Das  Bhargavs.

(Gurgaon):  Fundamental  right?  '

Shri K. K.  Basn:  Routine  and

simple piece of legislation.

Shri Gldwani; Then, why this  one 

year, two years, three years businessT

Shri S. S. More: So, preventive  de

tention is part of our  fundamental 

rights?

Shri V. G. Desphande: Yes.

Pandit Thakur Das Bhargava: Yes.

Dr. Katju: Mr.-More'intends  to 

be and endeavours to be humourous,, 

but sometimes  I do  not see  the 

humour at all.

Shri S. S. More: 1 cannot help It.

Dr. Katio: Article .22 provides that 

no person who is arrested shall  be 

detained  unless  he  is  produced  be

fore a Magistrate.  Then, it provides- 

for legal advice or legal  assistance. 

Then comes clause (3).  This is a part 

of the fundamental rights as modified 

or as circumscribed:

“Nothing in  clauses (1) ana

(2) shall appb̂ —

(a) to any person who for the 

time being is an enemy alien; or

(b)  to any  person  who Is 

arrested or detained  under any 

law providing for preventive de

tention”.

—not by any law passed during  an. 

ei-nereency, but by any law providing
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lor preventive detention.  And  then 

you have further provisions as to....

Shri  M.  g.  Gompadaswanv

{Mysore); That is a blot on the Con

stitution.

Dr. Katin: ...what is to happen in

Ihe case of preventive detention.

Mr. Deputy-Speaker: Hon.  Mem

bers must know that we are subject 

■to a Constitution.  Again and again I 

would like to say that whenever the 

character of a high personage is im

peached  or  any reference  is  sought 

■to be made to the Constitution,  un

less it is a specific motion relating to 

the amendment of the C»nstitution or 

relating to his conduct where  his 

-conduct is impeached and some step 

is sought to be taken against  him, 

such references either to the  Con- 

jstitution or to the high dignitary are 

out of order, ought not to be made.

Shrl M. 8. Gompadaswamy rose—

Mr. Deputy-Speaker; Order,  order. 

The hon.  Members who have come 

-here have taken a solemn oath  that 

they will abide by the Constitution. 

Making such casual references  that 

there is a blot in the  Constitution, 

until by a proper process the  Con

stitution is changed, will be a breach 

of the privilege of this House and the 

tnanner in which the hon. member has 

come to this House.  After  having 

taken the  oath,  this kind  of slight

ing of the Constitution is improper, is 

a breach of privilege of the  whole 

House, and a neglect of duty on the 

part of any hon. Memhber who  does 

so.

Shrl M. S. Gnnipadaswamy rose—

Shrl N. C. Chatterjee (Hooghly): 

Is it not open to us to say that  the 

hon. Minister is dearly wrong  when 

he says that it is a fundamental right 

to be preventively detained under this 

Constitution?

Mr. Depaty-Speaker: That Is  an

other matter.  That is not the matter 

I am referring to.  I am now on the 

point raised by  Mr.  Gurupadaswamy

that this clause or article in the Con

stitution is a blot on the Constitution. 

I would say that so long as any hon. 

Member  has come to this  House 

owing allegiance to the Constitution, 

having taken a solemn affirmation or 

oath, he is not entitled to say that a 

particular clause or article is a blot 

on the Constitution except in a case 

where the Constitution itself- is  the 

subject  matter under discussiMi  and 

an attempt is made to remove  that 

particular blot in the article.  Then, 

it is open to him,.

Shrl Bogawat;  He must withdraw.

Mr. Deputy-Speaker: ... to say so.

Not  otherwise.

Shri S. S. More: May I bring to

your notice that  many of us  are 

elected on the specific  platform  of 

amending the  Constitution,  because 

there  are  certain reactionary  princi

ples in it, according to us.  You  took 

the oath in 1937 to the Constitution 

as it then prevailed and you came in 

to  rectify the Constitution.  Can we 

not go in the same direction to  some 

extent?

Shri Bogawat: If the hon. Member 

does not withdraw...

Mr. Depaty-Speaker: Hon.  Mem

bers might have said  anything else

where, and all that is over-ruled by 

their having taken the oath of alle

giance here.

Shri S. S. More: You took the oath 

in 1937.

Mr. Deputy-Speaker: There is  no 

good referring to my actions in 1937.

Shri 8. S. Mere: I am referring to 

the Congress, not to you.

Mr. Deputy-Speaker: It is wrong.  I 

can only say that I was not  calle<i 

upon, nor was I Deputy-Speaker, the. 

to give a ruling.  Now, the matter ha 

arisen.  Hon. Members might  havf 

said so many things, that they would 

change the whole  character of the
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State.  Let them do so.  It is open to 

Hon. Members to come into the House 

' and carry on any  kind  of agitation

subject to restrictions of  law.  In so

far as they have come to this House 

and have taken a solemn oath  that 

they will abide by and carry out the 

Constitution, nothing will be allowed 

here to be said against the articles of 

the Constitution, derogatory to  the 

Constitution.  They can have  any 

kind of interpretation of  the  Con

stitution.  But to say that the  Con

stitution is a blot is against the Rules 

ol the House, against decorum  and 

order and ought not to be allowed.

Shri S. S. More: Under what rule? 

We ought to know the rule.

Mr. Deputy-Speaker: The rule  is 

that I am in charge of the privileges 

ol the House.  The privilege of  the 

House is  that  Members  who  have 

come here have taken an oath  of 

allegiance and are bound by the Con

stitution,  and nothing  derogatory  to 

the Constitution can be said.

Shri 9. S. More: May I bring  to 

your notice that if there is any breach 

of privilege, you will have to  refer 

it to the Privileges Comniittee?  You 

cannot give an ex parte ruling.

Mr. Deputy-Speaker: I cannot go on 

allowing all sorts of abuse about the 

Constitution and then refer it to the 

Privileges Committee.

Shri A. K. Gopalan  (Cannanore); 

It means that we cannot say anything 

about  the .Constitution,  we caimot 

show the defects in the Constitution.

Mr.  Depnty-Speaker.  You cannot 

abuse the Constitution here.  (Inter 

ruptions).  I won’t allow that.  That 

is my ruling.

Shri A. K. Gopalan:  It is not a

question of abusing the Constitution. 

1  Shri K. K. Basu: Under which rule 

»re we required not to criticise  the 

jfonstitution? (Interruptions).

 ̂Shri H. N.  Mukerjee  (Calcutta 

ôrth—East): This is a very  im

portant matter and you must listen to 
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our position very carefully.  I  wish 

to say that  we are here  certainly 

after  having  taken  a  certain  oath 

which is this, that we shall act here 

in acrordance with  the provisions 

the Constitution, we shall not be dis

loyal to the Constitution.  But, at the 

same time, we have come here  with 

certain  political  ideolpgies—good  or 

bad or indifferent—and it is our  job 

not only in the country, not  only 

outside Parliament, but also  inside 

this House, to convince this  House 

during discussion of different  pro 

visions which come before us,  that 

this Ccmstitution  is  not  adequate  in 

order to serve the interests of  out 

people.  We have been elected on the 

express understanding on the  part 

of our people that we want a radical 

change in this Constitution.

Dr. Snresh Chandra (Aurangabad)- 

You cannot abuse the Constitution.

Shri S. S. More: This is not abus

ing the Constitution.

Shri K. K. Basu: Learn the English 

language and know wlfat is meaning 

of ‘abuse’.

Shri H. N. Mukerjee:  Wo do not

otherwise abuse, unless we are driven 

to  do  so by rowdies  opposite.  It is 

only....

Mr. Deputy-Speaker: I am not go

ing to allow the hon. Member to say 

that Members on the other side are 

rowdies (Intemiptians).

Acharya  Kripalani  (Bhagalpur- 

CTtm-Pumea):  When you say that  a 

particular thing is a blot on the beauty 

of a person, that means that  the 

person is beautiful.  This is  really 

commending our Constitution.  Wo do 

not  want  to  be  blemished. (Inter

ruptions).

Shri H. N. Mukerjee: I do not know 

whether it is to be explained  away 

by the facetiousness of the Acharya 

But I want you very seriously  to 

consider this.  We are here from time 

to time to express ourselves certainly
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in regard to the legislation  which 

Government may bring  before us. 

That, necessarily,  drives us  Irom 

time to time to express ourselves in 

regard to the  inadequacies  oj  the 

Constitution.  Inside  this House  we 

do not  say anything which  goes 

against  the  Constitution.  But  we 

want to convince this country by our 

work inside the House, and not only 

by our work outside the House,  that 

this  Constitution  requires  to  be 

changed.  That being so, I do not see 

how you can rule that any reflection 

on the Constitution is so ukpariiamrat- 

 ̂  that it lus got to be discoiinten- 

Wed  altogether.  In  regard to the 

expression ‘a blot on the Constitution’, 

you  have to  give  your ruling.  You 

must make up your mind as to whe

ther an expression like that is tanta

mount to the expression of a desire to 

be  actively disloyal to the Constitu

tion.  As long as we are here, we are 

determined  to  express  our  views, 

within the ambit of the Constitution, 

but we do not conceal our desire to 

»ril our people as well as our Mem

bers in this House that this Constitu

tion is not adequate.  We shall  take 

adviintâfe of tWs Constitution in  so 

far as it goes, but we want it to go 

very much further tlian it does. That 

being so, I wish you would consider 

your ruling very carefully and not, on 

the spur of the moment, say something 

which will unnecessarily damage  the 

interests of the smooth procrê gs of 

this House, particularly in r^^d to 

this very serious legislation which the 

bon. the Home Minister....

Shri N. C. Clia*t«*Jee- rose—

Shri  N.  M.  Lingam  (Coimbatore); 

On a point of order.  The hon. Mem

ber referred to Members on this side 

as ‘rowdies.’  I want your ruling on 

that, as to whether it is parliamentary 

or not

Shri S. S. More: Whether they are 

Towdies’ or not?

Many Hon. Members  rose—

Mr. Deputy-Speaker: I do not like 

the expression by the hon. the Deputy 

Leader of the Communist group,  the 

expression that Members on the other 

side are ‘rowdies’.  I do not know 

what words are used in other Parlia

ments.  So Jar as I am concerned,  I 

feel that tiiis expression seems to be 

out of taste and I do not think  the 

hon. the Deputy Leader of the  Com

munist group ever meant this to apply 

to the others.  I would be glad if lie 

says that  he did not mean  it and 

would therefore withdraw it.

Shri H. N. Muketjee; I would cer

tainly say that we are not interested 

in aljusing the other side.  I said only 

&at if We abuse, it is because of pro

vocation, but certainly I did not want 

to reflect on any particular Member.

Some Hon. Members: No.

ShrJ N. M. Lingam: He said  he 

abused  bteause  of the  ‘rtwdies’ 

opposite.  We take the strongest ex

ception to it.

Mr. Deputy-Spê er:  In  a demo

cratic set-up like this, in Parliament, 

good will must be maintained.

If an hon. Member accuses  others 

as ‘rowdies’, he can easily out  of 

goodness, withdraw  that.  I  would 

only say that it will be right that he 

should withdraw.  There is no harm 

in  saving So. (Interruptions). It al

ways redounds  to the credit  of the 

hon. Member to say that he withdraws 

it.

Shri H. N. Miikerjee: I have  no 

objection to withdraw tSat.

Shri N. C. Chatterjee: May I  now 

draw your attention—

Mr.  Deputy-Speaker;  I  would 

immediately say one thing.  It is. no 

doubt  an important matter.  I do hot 

want to lay down any rule just now. 

I gave what I felt to be the  first 

impression.  It is a very serious and 

very important matter.  I  do  not 

want to curtail the privilege  of any
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hon. Member or any group of Mem

bers,  if  consistent  with  their

allegiance to the Constitution,  they

make any observations relating to ttie 

Constitution.  I will look into  this 

matter in detail.  If hon. Members 

want to say a few words, I am pre

pared to hear them, byt I will  re

serve my ruling regarding this matter 

till I have deeply considered it  and 

looked into the other authorities.

Shri N. C. Chatterjee: The oath that 

«ach of us to<* was:

“I....... do solemnly affirm  that

I will  bear  true  faith  and 

aUegianee to the Constitution  of 

India as by law established and 

that I will faithfuUy  discjwsgf. 

the duty upon which I am abwt 

to enter”.

I maintain that to criticise any arti

cle out of the 395 articles of the Con- 

ttitution is not at all repugnant  to 

pur oath, and we are perfectly within 

our rights to do so, and we are  not 

doing  anything  to show lack  of 

allegiance to the Constitution of India, 

simply because  we point out  that 

there is a flaw in it wMch should be 

remedied to bring  it in conformity 

with certain  concepts  which  are 

«nbodied in this very  Constitution, 

like freedom of >̂eech, freedom  of 

expression and also freedom of move

ment.  I think that has nothing to do 

with the violation of our oath.

Shrl S. S. More; According to  ttiis 

Tery oath, we are under a deep obli

gation to discharge  our  respon̂iU- 

tles.  So if we are to discharge  our 

responsibilities, we are to  discharge 

our responsibility to the fundameotaS 

rights of the people, the fundamental 

conceptions  of  democracy,  whiA 

are the basis and foundation of demo

cracy, and not a paper book.

Mr.  DepHty-Speaker;  The  on̂

limited prnnt is....

Shrl S. S. More;  My submission is 

that when we are seeking by legitimate 

and peaceful means the amendment of 

the  Constitution,  we are discharging

the most sacred part of our  oWi- 

gation to the people, because it  U 

the pec  ̂who are sovereign.

Shrl M. S.  Gnmpadaswamf: I aqi

second to none in my allegiance to ̂ e 

Constitution.  (Intemiptions).

iHr. Deputy ̂Speaker:  it is super-

Shri S. S. More: The double negative 

is lor emphasis.

Shii M. S. Gurupadbswainy; I  am

as much eager as any others in  de

fending the provisions  of  the Con- 

situation.  By merely saying  that « 

particular provision  of the Constitu

tion is  wroQg,  is sliu- 00  Ums C«b- 
stitution, it does not in any  way 

mean that I am  violating the spirit 

of the Constitution, that I am violat

ing the oath of allegiance to the Con

stitution.  It does not mean Mythiag 

of the kind.  I believe that  evary 

Member of the House  is entitled to 

have the privilege of expressiî  his 

(pinion on the various provisions.  In 

the past, we have seen many expres

sions of opinion.  Men̂>ere have ex- 

piessed Uieir opinions on various pro

visions  and criticised  the  provisioos 

of the Constitution.  My expression 

here does not in any ^y go against 

my allegiance to the Constitution.  I 

am certainty entitled to say that  a 

particular provision is a blot on tile 

Constitution.

Dr. Sm-esh (9)«idra: No, no.

Shri S. S. More: Why not?

Shri M.  S. Gurupadaswamy:  If  I

am deprived of the right of expres

sion, I am  deprived  of  a  valuable 

right; it is my privilege and it is my 

right to pass my opinion on any part 

of the Constitution, on any provision 

of the Constitution, and that  right 

should not be abridged or abrogated.

Shri V. G. Deshpande: I wish  to 

make  a  submission  for  one minute. 

My contention is this.  We have taker 

an oath that we will be loyal to the 

Constitution  and that very  Constitu

tion to which we are loyal has  put
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upon Parliament another duty  and 

responsibility, that is, the amendment 

of the Constitution.  And, when it is 

the duty of the Members of  Parlia

ment  to  amend the  Constitution 

wherever they feel that it is not ade

quate or is inecaisistent with  the 

fundamental  rights guaranteed  by. 

this very Constitution.  I say, it is not 

only not wrong to criticise a  parti

cular article of the Constitution, but 

it is the duty of every Member,  if 

he feels so, to move an amendment 

of the Constitution with the object of 

amending that particular article.  We 

can make  a  reference  to  it  without 

losing the dignity and  if we, in  a 

constitutional manner, say that  this 

Preventive Detention Act shows  that 

this article of the Constitution is  a 

blot on the great Constitution  which 

we have created. I think, it is  not 

only not doing any wrong but it is 

the duty of all of us to express  an 

opinion.  Without  expressing  these 

opinions, we will not be discharging 

our duty as  Members of Parliament 

and, therefore,  I request that  no 

ruling should be given barring us from 

exnressing our opinions on particular 

provisions  of the  Constitution.

Acharya Kripalanl; May I say. Sir, 

In England they say,  ‘The King  is 

dead.  Long  Live  the  King’.  The 

English people have executed  their 

kings, sent  them into exile,  have 

kicked them away and they  have 

taken the oath of loyalty to the King. 

It is an oath of loyalty to the  in

stitution and not to a person.

Mr. Depnty-Speaker: Nobody denies 

the right of the hon. Member or Mem

bers to amend the Constitution,  but 

when the amendment of the  Con

stitution is not before the House, day 

in and day out to say that this Con

stitution is wretched, is a blot and so 

On and so forth...................

Shri Asoka Mehta (Bhandara): No

body has  said that this  Constitution 

’s wretched.  We are all with you when 

you say that nothing should be  said 

or done In  this House or  outside

which would cause disrespect towards 

the Constitution.  No one  present 

here would permit anyone to do  that. 

All that  is being argued out is that 

there are certain provision in  the 

Constitution which were put in there 

(interruption) because of the peculiar 

circumstances in which  the Constitu

tion was drafted.  After all,  this 

country  was partitioned;  after  all. 

we achieved our freedom after great 

travail and suffering.  The imprint of 

these  circumstances  is there  on  our 

Constitution and some of us feel that 

the time has come that the imprints 

of  those particular  circumstances 

should be removed.  We also feel that 

the Constitution should enshrine  the 

noblest ideals that we have cherished 

during  our long  freedom  movement. 

If a certain compromise had to  be 

made at a particular time, we feel that 

the time has come and that we should 

be given an opportunity to convince 

you, to convince our fellow-Members 

and to convince the larger  public 

outside that the time has come  when 

some of the limitations in which the 

Constitution was  framed  should  be 

removed.  Surely, Sir, that is  the 

only right that we are asking  to 

exercise. We are not here to  spread 

disrespect towards the  Constitution. 

If your ruling is towards disrespect to 

the  Constitution, not one of us  is 

going to object because we all resi>ect 

the  Constitution  and  the  basis  of 

democracy lies in respecting the Con

stitution.  The Constitution is a living 

document, it is a document that has 

got to change, it is a document  that 

is expected to respond to the  wishes 

and  aspirations  of the pepole.  And, 

because that document was drawn up 

in peculiar circumstances, that is  all 

the more reason why this first Parlia

ment,  elected  on the  basis  of  adult 

franchise, should be given the oppor

tunity to express its  opinion from 

time to time,  may be through  re

solutions, may be  through motions, 

but if need be,  through  obiter dicta 

and other expressions &n other  pro

visions  and also to say what  we.
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Members, consider to be relevant as 

tar as the provisions ot the Constitu

tion are concerned.

Shri A. K. Gopalan; I have  only to 

say there is an article in the Constitu

tion about compensation.  Are we not 

entitled to say that there should be no 

compensation or  compensation  should 

not be  given?  Are we not  entitled 

also to say why this clause on compen

sation was there in the  Constitution? 

I do not .want to  enlarge on it, but I 

want only to say, we have every right 

to speak  about the  Constitution, to 

amend the ~ Constitution and to point 

out that, as far as the people, a large 

majority of the people outside are con

cerned, there are very serious amend

ments to be made.  If  that is not so 

what else is it?  You have  raised a 

very fundamental point and that is a 

very important point.  What we have 

to say is whether we have any right at 

all to say  that certain  provisions or 

articles in the Constitution are against 

the interests of the people of this coun

try and so we do not want them here. 

If we have no right, the»  there is no 

question of changing or amending the 

Constitution at all.

Shri T. K. Chandbury (Berhampore): 

I have only to point out that the Minis

ter was justifying this Bill with refe

rence to this  particular  provision of 

the Constitution.  So, we have also a 

right at least to express our opinion on 

that aspect.  If the hon. Minister had 

not brought up this  point,  perhaps, 

this acrimonious  debate in the House 

would not have arisen.

Shri  KeslUTaiengar  (Bangalore- 

North): I do  not think  you are not 

saying that the hon. Minister or any

body in this House has not  the right 

of  amending the  Constitution.  It is 

only to prevent an abuse of the  Cons

titution.  To say that it is a blot on the 

Constitution is a blot on the Member 

who said it  (Inferrupfion).

Shri Gldwaai: Sif, is it right to say 

that it is a blot on the Member?

Shri  Tek  Chand  (Ambala-Simla): 

Mr.. Deputy-Speaker, we have to draw 

a  distinction  between  offering  our 

comments on one feature of the Cons

titution and the whole of the Constitu

tion.  We have also to remember that 

our Constitution is the Magna Carta of 

our freedom, of our democracy and of 

our  liberty.  That being  so. it is a 

sacred document, it is a solemn docu

ment and any word of a  derogatory 

nature, any word which is derisive or 

any word which casts an opprobrium 

on the Constitution as such should be 

taboo and ought not to be indulged in.

Mr. Deputy-Speaker; I will  reserve 

my ruling on this point.  I have heard 

all sections of the House.  There is no 

denying the fact that in a constitution

al manner, as provided in the Constitu

tion, and amendment of the Constitu

tion can be tabled and. on that occa

sion, every one of the features of the 

particular portions which are  sought 

to be  amended can  certainly be re

ferred to on the floor of the House. On 

this, all sections are agreed.

When that is not the regular subject 

matter, to say generally by  way  of 

obiter  dicta,  as said  by  Shri Asoka 

Mehta, whether that has to be allow

ed or not will require serious  con

sideration.  Excepting on the proper 

occasion where a motion is tabled or 

the appropriate procedure is taken for 

amending the Constitution, in all other 

side ways  reference to  the Constitu

tion in derogatory terms is allowable or 

not, is the main  point for consider

ation.  This matter arose with respect 

to the use of the expression.  ‘That 

is a blot on the Constitution’ by Shri 

Gurupadaswamy.  I will consider the 

position (i) whether such expressions 

are derogatory and (ii) whether, inci- 

dentaUy,  when the matter is  not 

directly coming  up before us,  any 

hon.  Member is entitled to say that 

this is  not in conformity with  the 

latest development of political  in

stitutions here or elsewhere: and when 

we are acting under the Constitution 

to say that the Constitution itself is 

wrong—whether that  Is  proper  or 

not—I will consider.
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Regarding Shri Chaudhuri’s remark 

that the whole thing was provoked or 

has arisen on account ot the  hon. 

Minister referring to this, I say,  the 

hon. Minister referred to this  be

cause he has to justify the Bill and he 

is entitled to say why we  should 

have this prfeventive detention.  Thfere 

are so many items like the freedom of 

speech, the liberty of action  that 

are guaranteed imier the Constitution. 

This is a kind of restriction, accord

ing to the Home Minister, intended to 

guarantee the very rights that  have 

been  guan-anteed  under the Constitu

tion.  In general, the majority of the 

■population have been guaranteed cer

tain rights.  If there are certain per

sons who interfere with that  right, 

that  interference will  have  to  be 

done away with and for that a safe- 

^ard  is  provided.  Theratore,  when 

he referred to preventive detention as 

an ordinary one, and not as an emer- 

-gency t»rovisi(̂ that is intended by 

way of safeguarding the very funda- 

me-ital rights given under the  Con

stitution,  I would  ssy lie is  not 

irrelevant.  I ted 'tJiA "He has  iJiSne 

•Weil in rrierring to thfs portion Which 

Has given ttm, un&#r the ordinary law, 

a Tight hi exceptional cases.

Shri T. K. GhaiiAuri: I never said 

that he Was irrelevant.  He was pre- 

fectly relevant in referring to  that 

particular article in the  Constitution. 

We are also equally relevant in  re- 

■ferring to that article of the  Consti

tution, how far retaining that article 

itself is a wrong as against the Con

stitution.

Acharya Krlialanl: Before you give 

your ruling, you will please consider 

the Constitution as one thing and one 

article of the Constitution as another. 

One particular article or section  is 

different from the Whole.  A  person 

may be loyal to the Constitution  and 

yet may want to change any one parti

cular article.

Mr.  Deputy-Speatker: The  hvi.

Mefnb«r has not understood the  im

plication ot my suggestion completely. 

Today, a certain action is being taken 

under a particular article of the Con

stitution.  We  are  not trying  to 

amend the Constitution.  Even if thi.i; 

Preventive Detention Bill is  thrown 

out, that article will still  remain 

in the  Constitution.  Therefore,  any 

reference to that article, commending 

it or opposing it, is not going to alter 

the present position so far as the Con

stitution  stands.  So  long  as  appro

priate proceedings  are not taken  to 

amend  the Constitution, whether, in

cidentally  one can go on  casting 

aspersions on a' particular portion or 

portions of the Constitution is  the 

-only point for consideration and I will 

consider it deeply.

H P.M.

Stai Asoka Mehta: There are  two 

points: one is whether there is  any 

•derogatory expression and the  other 

whether it can be made  about the 

Gonstitutton or any clause or article 

in the Constitution.  This question has 

arisen from the  fact that a certain 

statement was made.  Whether  that 

statement is derogatory or not: because 

Acharya Kilpalani has raised that and 

-stdd that a <psrticular thing is a blot on 

the Constttution  or  a  blot 

on a -person Is leally praiiing  that 

thing or  perscm,  I do not  know 

-whether he was quite serious  about 

it......

Acharya Krlpaliinl: I was serious.

Shri Asoka Mehta: .....but we know

this is a  very  important  point.  If 

your niliilg is'tliat the repression like 

'blot on thfe Constitution’ is not deroga

tory, then the whole question of giv

ing a ruling does not arise.

Mr.  Depnty-Speaker: ‘Blot  on the 

Constitution’  is not a complimentary 

statement.

Shri Asoka Mehta; If it is your rul

ing that it is not a derogatory s»ate- 

inent, then the larger ruling does not 

arise from It. '
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Shri V. G. Deshpande: On  a point 

of order.  A rule has been madte by 

the Business Advisory Ocanmittee that 

private Members cannot  move  any 

amendment  to  the  Constitution. 

Under such circumstances, the remedy 

ol moving an amendment to the Con

stitution is  not  open  to us.  I  warn 

a ruling on this point.'

Mi. Depaty-Spesker:  No ruluig is

called lor now.  This does not  arise 

o;̂ ol the proceedings  before  us or 
out. of any behaviour In the House.

Dr. Katja: 1 was referring to a very 

small matter, namely, that when we 

are talking of fundamental rights, then 

those fundamental rights  should be 

taken in the contexts which are des

cribed and with all  the contexts in 

which they are described.  I was not 

saying that the Constitution may or 

may not be amended in this matter.

I am takmg the  Constitution  as it 

stands.  Every  Constitution,  as you 

were pieasea to say just now, takes 

particular care to see  that law and 

order should be  maintained, should 

prevail in the coiintry, and every Con

stitution provides  and must provide 

that tranguU conditions should prevail. 

Take our Code of Criminal Procedure 

which we discussed for so many days. 

You are aware that there is Part IX 

beginning with section  106  and the 

heading  of it is "Chapter Vlll,  Pre

vention of OfEences”.  So, this doc

trine of action is intend not only to 

punish the offenders committing ofEen- 

ces, but also to check and prevent the 

commission of  crimes,  and it is an 

unquestioned  doctrine  of Jurispru

dence  everywehere in every country 

of the world.  Similarly,  they were 

providing in the Criminal  Procedure 

Code, and here, when  the Constitu

tion granted  our fundamental rights, 

the  Constitution-framcrs  became 

aware at once that these fundamental 

rights may be violated, may be exer- 

cisefl against or may be professed for 

their exercise which rcay lead to vio

lent cpmmotion', violent disturbances, 

.violent disorder.

U p. Depaty-Speaker: Let me under

stand the scope of  the  BiU.  The 

House jfflssed a Bill last time, extend

ing the Preventive Detention Act. 1950, 

for a further period.  Therefore, we 

are not going into the justification of 
passing  that legislation  from day to 

day  but  we  are  concerned  with 

this, that is, what is the justification 

today,  for  continuing that legislation 

today,  and  extending  it  for a 
particular  period.  That  is  the 

main point.  Whether the House has 

got a right to pass a law or not,  so 

long as an article, a law, remains on 

the statute-book, the rights flow  to 

us through  that law.  That law 

should be exercised, but how it is to 

be exercised, and if it is exercised, in 

what mannpr—whether by continuing 

it or not—̂is the only point for  dis- 

cusMon before the House.  The  hon. 

Minister has to satisfy hon. Members 

here with whatever material he  has. 

But  if he thinks  he has  already 

supplied  them with  statistical  infor

mation,  then  he cannot  explain 

further.  The matter that has to  be 

clenched is: what are the peculiar cir

cumstances which necessitate the con

tinuance; whether those considerations 

which were prevalent at the  time 

when this House accepted this  Bill 

last time continue in all their  force 

or whether they have become sotterx- 

ed; whether jt is necessary to conti

nue the measure or not.  Let us focus 

attention on this particular point  in

stead of going into  generalisations. 

Nobody denies the right.

Dr. Katlu: You will hear them now 

—they will deny it.

Mr. Deputy-Speaker:  I think here

after they would not deny it.  I am 

only saying that so long as the  Con

stitution  stands, there is no  good 

denying  it.  The  right is  there. 

Whether the exereise of that right Is 

proper or not proper is the only point.

Dr. Katju: I think it is worthwhile, 

before I develop my main point,  to 

lemind the House that 'h« Constitu

tion gives fuU power to Parliament to
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pass any law.  The law, as it stands 

is not lightly worded.  May I remind 

the House of the activities which are 

contemplated by the Preventive  De

tention Act which Parliament  has 

passed last time?  They are activities 

which are prejudicial to the defence of 

India, to the relations of India with 

foreign powers or the security  of 

India or the security of the State  or 

maintenance of public order and  the 

maintenance of supplies and services 

essential to the community.  These 

are the matters to which the  Pre

ventive DetentiMi Act is directed and 

action can only be taken under  this 

Act to  secure  and  maintain  these 

particular  objectives.  That  is  a 

matter of  fundamental  importance. 

Then the Act says, in compliance with 

the  Constitution,  that man who  is 

ordered to be detained, has got a fair 

trial, a fair investigation, before  an 

independent officer.  Under the  Cri

minal Procedure Code, we have  got 

preventive sections where the matter 

goes before a Magistrate.  These  are 

matters of vital  importance.  The 

judicial machinery which is provided 

has the right to hear the man.  The 

man has the right to appear before an 

Advisory Board.  As I said at  the 

beginning of my speech, the  Advisory 

Board consists of the highest of law

yers or judges of the highest  rank. 

It is a judicial tribunal.  It is not an 

administrative tribunal.  It is perfect

ly correct that  before that  judicial 

tribunal there  is no  right of  re

presentation  through lawyers  arid 

there is no right of  representation 

that way.  You can go there in per

son, and there is no open trial.

Shri Gldwani: He is not  coming 

to the point.

Dr. Kat)n:  Every  one knows—and 

■my friend Shri N. C. Chatterjee knows 

it--that it is  not  ihe  essence  of  a 

judicial enquiry either, to receive re

presentations through lawyers or  to 

fcave an open trial.  Every day, in 

courtB (jf law, when an application Is

made to a  judge,  because public in

terests may require secrecy or the de

partmental  interests may  require 

secrecy, he may order a trial to  be 

held in camera.  The judge may order 

that the  court  may be  cleared.

Secondly,  you  are  establishing

panchayats, courts of minor description 

where lawyers should not be  per

mitted to come in.  So, the basic point 

must be remembered.  Here,  ’ the 

Board or the body which is sitting in 

judgment  over the executive  action 

is an independent body.  Then  the 

question is, is their opinion binding or 

is it purely an advisory body purely 

in  its  executive  capacity?  The 

Advisory Board is a judicial body and 

its opinion is final.  I therefore sub

mit that it was a mockery to  say 

that the Preventive Detention Act is 

an arbitrary Act, that it  invests the 

executive wi:h enormous powers and 

that there is no remedy given to the 

person.  An hon. Member  asked 

me to come to the point.  The point 

is this: that we are passing through 

difBcult  days;  it  is  not  only  India 

that is concerned with all sorts  of 

opinions prevailing but  the  outside 

world  also.  There  are many  things 

.which I cannot say  in public here. 

(Interruption).

Shri S. S. More;

cerned with it?

Ar» wp

Mr. Depaty-Speaker:  The outside

world.  The article is misplaced. That 

is aU.

Dr.  Katjn:  If  one  hon.  Member

interrupts,  I  might  answer, but  if

six Members stand up, I cannot speak 

with six voices.

Now,  I  respectfully  submit that I 

do not want to make any assertion or 

any reference to any political party, 

but my hon.  friend,  Shri  H.  N.

Mukerjee,  in  his eloquent  manner 

and Shri A. K. Gopalan also,  said 

that they had come here under opea 

professions.  I  agree. I have  got
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here before me a reproduction of the 

Resolution which was passed  by the 

Communist Party two or three years 

ago.  Now, in this they have  said 

plainly:  “We  do  not  believe  in

.parliamentary action; we believe  in 

force;  we  believe  in  dictatorship."

Shri T. B. Vitial Bao (Khammam): 

Give  reference  of . that  Resolution. 

Place it on the Table of the House.

Mr.  Deputy-Si>eaker:  What  is  the 

meaning  of  interrupting  the  hon. 

Minister  every minute?

Shrî T.' B. Vittal Kao: Sir, he is re

ferring to a Resolution.

Mr.  Deputy-Speaker;  Order,  order. 

Each hon. Member develops his argu

ment  in his own way.  First pf all, 

the Minister gives the substance and 

later on before he sits down without 

giving the reference I will allow hon. 

Members to put any questions.

Several  Hon.  Members:  Order,

order.

Mr.  Deputy-Speaker;  The  hon. 

Minister may get up.  Instead of my 

saying  ‘order,  order’  other  said  it.

Dr.  Katju:  Now,  Sir,  my hon. 

friends believe in Marx  and Îenin. 

That is the basic exposition of their 

faith.  In  the Communist manifesto 

Marx declared:

“The proletariat during its con

test with the bourgeoisie is  com

pelled by the force of  circum

stances...

I won’t go to Marx. In 1951, the 

Communist Party said:

“Marxism and history have once 

for all decided the question  for 

the party  and the  people ef 

every country in the world long 

ago.  All action of the masses in 

defence  of their  interests  to

achieve  their  liberation  is

sacrosanct.”

No consiatutional action; that is what 

they pr*y for.

Shrl S. S. More: May I know il

even non-violence is a force?

Mr. Deputy-Speaker;  Why  should 

there be interruption at every stage? 

All hon. Members.  i am sure,  with

out  exception know English  on  the 

floor  here and whoever does  not 

know English he can get up and ask 

for explanation later on.  Other hon. 

Members need not interpret and in

terrupt.  Otherwise  hon.  Members 

will have no other time to speak.  If 

I go  on like  this  the hon.  Minister 

may speak for all the five hours and 

hon.  Members  will  have to  sit  like 

this.

An Hon. Member: It is 15 hours.

Mr.  Deputy-Speakn; 15  or  »;

whatever it may be.

Dr. Kstju; Sir, I will continue my 

quotation.

"History sanctions  all that tne 

oeopie decided to do to clear tne 

lumber-load  of  decadence  and 

reaction  in their path to  pro

gress  and  freedom.”

Then there is another passage:

“Even  the  most  harder)ed 

liberal  would  now  feel  ashamed 

to maintain, let alone the  com

munist Party and other  aemo- 

cratis  and  revolutionaries,  tsai 

this Government and the classes 

that keep it in power will  ever 

allow us to carry  out a funaa- 

mental democratic transformation 

in the country by parliamentarr 

methods alone.  Hence, the  road 

that will lead u.s to freedom  and 

peace, land and bread, as outlined 

in the Programme of the  Party, 

has to be found elsewhere.”

Shrl K. K. Basn;  Don’t  add  “else

where”.

Dr. Katju: Sir,  I admire  them.

They are perfectly right in  their 

denunciation,  but when  they  come 

kere, I tell you, they  become  de

mocrats and they talk on the terms 

•f psnce, liberty, tlt<r«Uon and  •&
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sorts  of things,  namely liiey  swear 

by parliamentary  methods.  That  is 

what we have to contend here when 

they come  in this House,  and the 

Government.  When  that  comes, 

goodness knows what they will  be

lieve in.

Mr. Depaty-Sveaker: Is it a resolu

tion passed by the Party?

Dr. Ka«u: Yes, Sir; in 1951 and tĥ  

nave  repeated it  times out of num

ber.  They cannot deny it.

Shri K. K. Basn: Lay it on  die

Table of the House.

■Shri S.  S. More; I  can have  so 

many  quotations  from  Panditji  suD- 

porting this vilew.

Di. .Kâ n:  Someone, a  strone

pillar  of  the  Party,  is  supposed  to 

have said that the answer would net 

be finished by elections and that  it 

would be finished by -the strength 01 
the kisans  and mazdoors.  (Inter

ruption).

An Hon. Member: What is wrong?

Dr. Katju: They were sometimes m 

PEPSU also.

Now, I come  back to the  main 

point.  My point is this:  that  a

legislation on the lines of the  Pre

ventive Detention Act is compulsory; 

it is essential and it is also not honest 

to say that it will be meant for the 

suppression  of  political  opinion. 

Please remember one thing that  out 

of the 280 people or less who  were 

detained  in the year 1953  and  1954, 

117 or 109 were politicians of  this 

variety or  that.  171  were  people 

who  were  not  connected  with 

politics but who were simply indulg

ing in crimes.  There were ,46  who 

were harbouring dacoits.  There were 

many  people  in  Bombay  who  were 

goondas and who were  indulging  in 
crimes.  Now,  the  main  object  of 

every State Government has been to 

take action with a view to  prevent 

commission  of crime  and  I  repeat 

,.#nce  ag»to. Sir, that it js  jmich

t>etter that action is t̂ en at  the 

early stage before any riots start; be

fore riots break out; before there is 

disturbance  of peace  and  before 

people are killed, no matter whoever 

is to be blamed—whether the police 

may be blamed or the  rioters  may 

he blamed—£or the terrible loss  of 

Jives.  Then  we have  arson.  We 

had such action taken in Hyderabad. 

We  had  such  action taken  in  some 

districts of U.P.  And,  afterwards 

there  is  a  sort  of post mortem 

examination,  demands  for  official 

eowiry,  demand  for  public  enquiry 

and so on.  If action is taken now, 

before-hand,  two,  three  or  four 

people are locked up, statement  of 

objects given to them as to  why 

they have been locked up and enquiry 

conducted before an Advisory Board, 

the matter would be  settled.  No 

argument can be founded upon  the 

fact:  “Oh:  look  at  this  statement.

There  are  many  States  where  Gov

ernment has not  found  It  necessary 

to detain anybody.  In several other 

States action has been taken but the 

number  is  smaU.”  The  number  is 

small because the Act may  nave 

exercised a sort of purifying or  re

straining effect; or, secondly the  Act 

itself  was  not  properly  utilised.  I 

do submit that this is a matter  in 

which no risks can be taken.  Parlia

ment would  be justified  in  saying 

that these are critical times.  There 

is a sort of convulsion of ideas.  We 

have  got  here different  types 01 

people with  different minds  working 

in different ways  and with different 

morals.  As I said, in  abroad,  we 

reafi every day all sorts of political 

motions  and political doctrines.  We 

ought to really congratulate  om- 

selves that,  in  India today,  con

ditions reign or prevail where  there 

is security and safety and that  is 

partially due to the existence at the 

Preventive Detention Act.  It may be 

said:  “You can take action under the 

Penal Code”.  But sometimes, it will 

be  wholly  insufH($ent. It  may  be  a 

sort of trying to catch the bird when 

the bird has flown.  It Is much better
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that you take action in time and stop 

the  cnmmiosion  of  all crimes— 

dangerous crimes,  crimes  dangerous 

to society, to the security of the State 

and crimes leading to the prevention 

of relations.  I do not wish to refer 

to any particular case because  it 

would not be fair here; otherwise it 

is worth mentioning.  All State Gov

ernments, everyone who are charged 

with  the  maintenance  of law  and 

order,  who  have  to  shoulder  heavy 

responsibility have said that this Act 

should continue.

Mr. Deputy-Speaker, I should  like 

to make this point that  Preventive 

Detention Act was passed  in  1950, 

then the second  Act was passed in

1951 and the third in 1952.  In 1952- 

two years  ago—Parliament  under

took  a most  exhaustive  examination 

and  have made it  almost perfect to 

see that the detenu gets a  lair deal: 

that he is protected in every  way; 

that he gets an opportunity of putting 

his case and that the period of deten

tion is not too long.  Formerly in the 

previous Act there was no maximum 

period  and now it is a  maximum 

period  of one  year. Any  attempt to 

trush it aside, 1 submit, will be detri-

• mental  to the  State and it  will 

ieopardise maintenance of law  and 

order in this country.  It is from this 

point of view that I venture to place 

sit before the House.

In the opening comments that were 

made it was said:

“In a democratic set-up it was 

absolutely necessary  that  those 

who did not see eye to eye with 

the  policies of the  Government, 
should have every right to organise 

themselves and show their  pro

test in the manner  which they 

think appropriate.”

I  entirely agree with  that.  “Which 

they think  appropriate"  means  that 

it must be lawful and  I challenge 

Members opposite to quote a  single 

instance  where this law has  been 

abused  and  members  of  political 

parties detained.  I can wait for that. 

(.Interruption).

Mr. Deputy-Speidier: Motloa moved:

“That the Bill further to amend

the Preventive  Detention  Act,

1950  be  taken  into consider

ation.”

There are amendments tabled to this 
motion.

Shti M.  S.  Gaiupodaswamy:  I

move the amendment standing in my 
name.

Mr.  Deputy-Speaker:  Just  wait,  l 

will allow  opportunities for  lion. 

Members to speak after I put all these 

amendments before the House. While 

I  have generally  no objection  to 

motions for circulation of the Bill or 

for reference to Select Cwnmlttee......

Dr  Krishnaswami <Kancbeepuram:): 

I rise on a point of order. Sir.

Mr. Oepaty-SpeidKr: At this stage 

or immediately  after I put  these 

amendments before the House?

Dr. Krishnaswami:  I  have  no

objection to wait tiU you put them be
fore the House.  ■

Shri S. S. More; Possibly it may be 

regarding the validity of the BUI it
self.

Dr. Krî xnaswami: I rise on a point 

of order.  It is, I believe, sufficiently 

important  to  warrant an interrup

tion of business.  Mr. Speaker,  to 

whom I gave prior intimation of my 

intention, has kindly permitted me to 

do so immediately after the consider

ation motion has been moved by my 

hon. friend, the Home Minister.  1 

am thankful  to Mr. Speaker  for 

having given me  the opportunity  to 

raise this issue at the outset.  In the 

event of your ruling being in  my 

favour, either  partially  or  wholly, 

there wiU be time for hon. Members 

to give notice of amendments to the 

parent Act, and the Government also 

would be in a position to have  a 

timely notice of procedure.

Mr.  Depnty-Speaker:  The  hon.

Member must know that a point of 
order is not to be so lengthy as  he 

has started.  Let him state the point.
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and  if I want further  elaboration, 

then  I will ask him to  elaborate. 

What is the point now?

Shri Raghavacbari; The point  oi 

order is about the validity of moving 

amendments to the parent Act.  '

Mr. Deputy-Speaker; No amendmeni 

has been moved to the parent  Act. 

There are certain amendments  and 

when I come to the amendments,  1 

Rill hear them, and then accept  or 

reject them.

Sbri Raghavachari: But this is  an 

amendment to the parent Act.

Mr. Deputy-Speaker; I must under

stand what the point is.  What is the 

amendment  to the  parent  Act?  Let 

him have his full say.

Dr.  Krishnaswami; After  your 

ruling, we will be in a position  to 

move the amendments.

Mr. Deputy-Speaker; What I  would 

like to know is this.  I want the hon. 

Member to tell me what the point of 

order is and then elaborate.  Forget 

all the arguments, what exactly is the 

point?

Dr.  Krishnaswami: Can  amend

ments be moved to the parent Act in 

this case?

Mr. Deputy-Speaker; Hypothetical

ly I am not called upon to give  a 

ruling.  What  is the trouble here to 

which he refers?

Dr. Krishnaswami rose—

Shri H. N. Mukerjee; The point  is 

this.  The Speaker has given a ruling 

In  1951, according to which, if there 

is a continuatory legislation then the 

parent  Act  cannot be  re-opened  ex

cept  in  some very exceptional cases, 

and possibly this is one such case...,

Mr.  Deputy-Speaker:  The hon.

Member is a Doctor of Literature and 

let him make his point clear.  I  am 

not here for a general discussion on 

jurisprudeiace  and  parliamentary 

practice. I have been enough in the

jail and I know the diflBculties  that 

arise.  But what is the point of order? 

This ought not to be extended.  II it 

is to be extended, the hon. Member, 

who is a Doctor of Literature,  can 

help himself and I do not want  any 

other  hon.  Member  to  intervene. 

The hon. Member may be able to ten 

me the point of order.

Dr. Krishnaswami; Can a  Bill, 

which is merely an extension  Bill, 

permit  of  amendments  being moved 

to the parent Act?

Mr. Deputy-Speaker: To the clauses 

in the parent Act?

Dr. Krishnaswami; I am taking this 

particular Bill for consideration and, 

therefore, I should be permitted  to 

make this point at some length as it 

is  a  matter  of some  complication. 

Since this is a matter which  falls 

outside the ruling which has  been 

given by the Speaker in 1951, I have 

to elaborate it at some length and  I 

would  request your patience,  Mr. 

Deputy-Speaker,  to allow  me  to 

elaborate it in my own way.

Mr. Deputy-Speaker: I am here to 

judge the  relevancy  or  irrelevancy 

and hear the point of order and the 

hon. Member ought not to dictate to 

me.

Shri S. S. More: We are only sug

gesting.

Mr.  Deputy-Speaker: The  point

raised is purely a hypothetical point. 

There are,  I find, amendments  and 

any point of order can be raised only 

in  respect  of  the  amendments  that 

have been tabled.  No hon.  Member 

can seek the advice of the Chair and 

after the Chair gives its ruling one 

way  or  the  other,  give his  amend

ments.

Hon. Members have tabled amend

ments that the Bill must be referred 

to a Select Committee or  circulated 

for eliciting opinion.  So far as those 

amendments  are concerned, I  have 

the least objection to  their  being 

moved, except regarding the referen

ce to the Select Committee.  Even
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there, if it is said that for 1958,  it 

may  be  1957 or 1955, there is some 

point before the Select Committee and 

let  there  be' arguments  there. Tech

nically, I do not find anything wrong 

in  these motions except  Shri  Guru- 

padaswamy’s motion,  where no  date 

is  fixed.  I would  have invited him 

to give a date, but there are  other 

motions of a like' nature which have 

given  the  dates.  Therefore,  I  am 

not allowing Shri Gurupadaswamy to 

fill up the gap.

So far as clause 2 is concerned, ex

cept for the amendment of ‘1954’ into 

'1957’,̂ there is  no  change in  the 

clause.  Formerly in 1952 when the 

discussion  came  in,  the point  was 

raised  and  the  Speaker  ruled  that 

this should be referred to the Select 

Committee  with  the  directions  that 

clauses not touched by the Bill could 

also  be touched.  In that Bill,  not 

only  was it an extension,  but some 

clauses  of  the original  Act  were 

touched.  Here what is the position?

Shri RaghaTachari: In clause 2, it 

says:

“for sub-section (2), the follow

ing sub-section shall be substitu

ted___”

So, this is an amendment.  There is 

a whole sub-clause which they seek 

to substitute by another.

Mr.  Deputy-Speaker:  It  is  merely 

an  extending Act.  So  far  as  an 

extending Act is concerned, there are 

two things.  If there had been amend

ments  to  the  parent  Act  alreaidy 

tabled here, then I would be called 

upon to  consider whether  I  would 

allow those amendments or not. Now, 

the point is purely academic.

Shri Baghavachari: My only point 

is that this Act is not merely an Act 

for extension.  It is also an Act for 

amendment of a clause of the parent 

Act.  The present Act extends to the 

whole  of  India  and  also  to 

Jammu  and  Kashmir  except  in 

some  particulars.  They  now  pro

pose to omit the whole  clause and 

make it applicable only to India ex

cluding Jammu and Kashmir.  There

fore, there is  a substantial  amend

ment in this clause.

Mr. Depnty-Speaker: Even if there 

are already amendments tabled, I can 

consider if those amendments are in 

order or not.  No  amendments have 

been tabled to that effect, and if tiie 

hon. Member wants the ruling of the 

Chair so that he may act upon that 

ruling, it is a hypothetical point and 

I am not going to allow it.

Dr. Krishnaswami; It is not as hy

pothetical as it seems, because  the 

reasons for my suggestion for  this 

procedure  are  these.  Should  the 

ruling  happen  to  be  given in  my 

favour, there will be time for giving 

notice of amendments to the various 

provisions of the parent Act for the 

consideration of the House,  Imme

diately after the motion for conside

ration is taken up.  Secondly, if  the 

ruling is favourable to me, the Gov

ernment also will have timely notice 

of  the procedure to  be  followed. 

Therefore,  when this  BiU  comes  up 

for consideration,  I do  think  this 

has got some relevance and that was 

why I suggested to' the Speaker and 

made this point of view before you.

I am afraid I have not made myseU 

clear.  It  is not  hypothetical;  it  is 

just practical and it affects the liber

ties of all Members of the House and 

I thought I would co-operate by just 
suggesting this.

Mr.  Depaty-Speaker: My ruling is 

this.  I am not going to give a ruling 

on what ought to be done and what 

hon.  Members  can  do  hereafter. As 

the hon. Member is a good laviryer, he 

knows  that no  Court commits itself 

to  any particular ruling  apart from 

the  facts  that  arise.  Now,  there  is 

no  amendment  here which seeks  to 

amend any clause of the parent Act, 

in which case I would be called upon 

to give a particular  ruling.  Even 

then, when the amendment comes in 

I will take note of it; i£ there is any 

amendment to a particular clause, then 

the matter may be raised and I will 

come to it.

Now I will only place those general 

amendments before the  House.  We
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are  not going clause by  clause, in 

whicb case we ̂ all consider what has 

to be done.  Hon. Members may now 

move thrir amendments.

Start A. K. G âlan: I beg to move:

“That the Bill be circulated lor 

the purpose of eliciting  opinion 

thereon by the 31st March, 1955.”

Start V. O. DcAponde: I  beg  to

move:

“That the Bill be circulated for 

the purpose of eliciting  opinion 

thereon by the 1st February, 1955."

Start X. K. Ctaandurt: I beg to move:

“That  the  Bill  be  circulated 

for tiie purpose of eliciting opi

nion thereon by the 28th February, 

1955.”

Mr.  Depnty-Speaker:  There is an- 

othier amendment tabled  by Shri V. 

G.  Dê pande.  Is  he  moving  that 

' also?

Start V.  G.  Deshpande: Yes,  Sir. 

There is one clause, but as was right

ly pointed out by my hon.  friend 

Dr. Krighhaswami, I want the Select 

Committee to examine all the provi

sions of the principal Act.

Mr. Depoty-Speaker: Let him satis

fy the House.  I will allow it.

Stan V. G. Deshpande: I  beg  to

move:

“That the Bill be rrf«rred to a 

Select Committee  consisting  of 

Shri N. C. Chatterjee, Shri A. K. 

Gopalan, Shrimati Sucheta  Kri- 

palani, Sardar flukam Singh, Shri 

Shankar  Shantaram More,  Shri 

Tek  Chand,  Pandit  Thakur

Das Bhargava, Shri Bhagwat Jha 

Azad,  Dr.  Ram  Subhag  Singh, 

Shri K. G. Deshmukh, Her High

ness  Rajmata  Kamlendu  Mati

Shah, Shri P. N. Rajabhoj, Dr. A. 

Krishnaswami,  Shri  Nand  Lai 

Shacma and the Mover, with in

structions to  report before  the 

22nd February,  1955.”

Start Thlmmaiah  (Kolar—̂ Reserved 

Sch. Castes): 1 have given an amend

ment.

Mr.  Depnty-Speaker:  That  will

come when we come to the clauses.

I will place  the  amendments before 

the House.

Amendments moved;

(i) “That the BUI be circulated 

for the purpose of eliciting opi

nion thereon by the 81st March, 

1955.”

(ii) “That the Bill be circulated 

for the purpose of eliciting opi

nion thereon by the 1st February, 

1955.”

(iii) “That the BUI be circulat

ed for the purpose  of  eliciting 

opinion thereon by the 28th Feb

ruary, 195B.”

<iv) “That the Bill be referred 

to a Select Committee consisting of 

Shri N. C. Chatterjee, Shri A. K. 

Gopalan, Shrimati Sucheta  Kri- 

palani,  Sardar  Hukam  Singh, 

Shri Shankar Shantaram  More, 

Shri Tek Chand, Pandit Thakur 

Das Bhargava, Shri Bhagwat Jha 

Azad,  Dr.  Ram  Subhag  Singh, 

Shri K. G. Deshmukh, Her High

ness Rajmata  Kamlendu  Mali 

Shah. Shri P. N. Rajabhoj, Dr. A. 

Kruhnaswami,  Shri  Nand  Lai 

Sharma and the Mover, with in

structions  to rq)ort  before  the 

22nd February, 1955.”

-Now discussion on the Bill as also 

on these  four  amendments  (Nos.  2, 

5,  «,  and 6)  wiU proceed.

Shri  M.  S.  Gurupadaswamy—I 

have disallowed his amendment. Hon. 

Members will be as brief as possible 

because  a number of hon. Membms 

seem te be interested in speaking on 

this.

Start  Baghavachart:  There  are

fifteen hours allotted for this Bill. It 

is better some time is fixed for the 

general  discussion  and  the  other 

stages; it need not be hurried at this 
stage.
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Mr.  Depnty-Speakei:  How  long

#6f general disciîion?

S<*iBae  MeAbets: Twelve honts.

Mr.  Depniy-Speaker:  Then  for

clause by clause?

Sfifi s. s. MoiK:  TKere  is  only one
readnig.

Shri Asska Mehta: There are two 
elauses.  One ii about Jammu  and 

Kashmir and the  other is about the 

period.  Two  hburi may  be  allotted 

for  that  and one  hnur  for the  third 

reading.

ShH S. S. More: Yet the point is 

hot clear whether Members are coiri- 

t̂ehi to propose amradments to the 

substantial provisions of the  pairent 

Act.  You have said that you cannot 

give  a  ruling on a hypothetical pro

position.  Snppose  some  amendments 

come,  you  will have to  change  the 

allotment of time.  It must be elastic 

to provide for that einergency.

Ai» Hob.  M ^ber:  Toniorrow  we 

can decide it.

Mr.  Depaty-Speaker:  We  will  de

cide  it after the  consideration stage 

is over.  When the Bill is taken into 

consideration, when we take the Bill 

clause by clause, then alone  is the 

opportunity  for  deciding  it.

Hon.  Members  may  go  into  the 

previous  rulings and  make up their 

own mind so far as that  matter is 

concerned.  We are bound  to follow 

certain  precedents, unless  the  pre

cedents were wrong.

As at present advised, we will  fix 

twelve hours for the general discus

sion.  Then two hours for the clause 

by clause stage—one hour for Jammu 

and K ĥmir and the other hour for 

extension of the period, or for both 

together.  And one hour will be de

voted for the third reading.

Hon. Members who are Leaders of 

Groups, who speak in a representa

tive capacity, will have half an hour 

each.  Other hon. Members will have 

fifteen minutes each, except that there 

will be discretion to the  Chair  to

extend  fifteen  to  twenty minutes in 

appropriate cases.

Now, Shri M.  8. Gumpadaswamy- 

Is he the spokesman of hfa Group, I 

would like to know.

SBrl M. S. Gilrtipadiuwamy: I am

olie  of those wh6 will speak.

Mr.  Depaty-Speaker Then he will 

have fifteen minutes, with the rigfat 

of  the  Chiir to  extend  it by  five 

minutes in its discretion.

Shri M. S. Chimpadjnwamy; When 

this mtasute was  first  debated in 

Parliattielit  Some years  back,  ttie 

th(Hi htrti. the Home Minister said that 

this  Act would  not  contmue  longer 

ttita one yeScr.  When this  Parlia- 

Wjeflt met ifi session after the General 

Electtei, there was an amendment of 

this  Act,  and the  Home  Minister 

again said that it would be extended 

wriy  by two years.  The  argument 

Sdvanced on those t\W> occasions Was 

the same.  It was 'ttiat the conditions 

previriling in the  country  at  these 

tiines warranted a  very  special Aet 

t)l this niture.  The  argument was 

that ttte law and  order situation in 

the  conntfy was deteriorating,  and 

that  the  anti-social  elements  were 

very active and so it was imperative, 

for aiis piece of legislation to  con

tinue for Some time to  come.  Now 

the hon.  the Home Minister  comes 

forward and says again that this Act 

should  be extended for ttree years 

that is. till  after the next  General 
Election.

What is the meaning of this?  What 

is the purpose of this extension?  If 

the hon. Minister wants to establish 

and  maintain  law  and order in the 

country, if he wants to detain people 

who are anti-social, anti-national, he 

could have come forward with a de

mand for a limited extension of this 

Act for six months or eight months 

or for one year. But even here the ar

gument is not sound.  But if the over

riding purpose is to maintain law and 

order and to curb the anti-social ac

tivities of a few miscreants or goondas 
then he could have taken the help of 

ordinary law of the land.  So I ask: 

what is the purpose working behind



24'̂3 Preventive Detention  9 DECEMBER 1954 (Amendment) Bill 2404

[Shri M. S. Gurupadaswamy] 

his  mind?  It is  obvious.  He is  al

ready looking at the coming general 

election and he wants this Act to be 

on the statute-book at the time of the 

General Election for  ful&Uing  the 

ends of his own party.  He says there 

is  no political or partisan  or  any 

biassed or prejudiced purpose in this 

move.  He says. it  is  not  meant  for 

curbing public opinion, it is not meant 

against political parties.  But we can

not believe that is true.  We cannot 

take these words as they are, because 

if his purpose is only to establish law 

and order, if his purpose is to check 

the illegitimate or anti-national acti

vities of a few hooligans or goondas 
or mischief-makers, and if that was 

not  possible  by  resort to  ordinary 

law,  then  he  could  have  asked  for 

the extension of this Act only for a 

period of  one year or so.  But  he 

wants  its  extension  for three  years. 

The  purpose to  me  seems  to  be to 

apply this Act more rigorously to the 

political  activities  of  various parties 

or persons  who  are working in the 

various parties against the Congress. 

That is very clear and obvious.  The 

Minister cannot get out of that.  He 

said, three years are enough. Ix he 
wants to keep this permanently  on 

the statute-book, let him say so. Let 

it be a permanent measure; let it be 

part  and  parcel  of  our  permanent 

statutes.  Let him keep it  for  100 

years if he wants.  That is his  in

tention  I  know.  But, let  us under

stand the true working of his mind. 

Let us understand the  truth behind 

the suggestion for extension.

Previously, when we had not won 

our freedom, we know the feelings in 

the country against the Rowlatt Act. 

The entire country was agitated when 

the Rowlatt Act was brought forward 

by the Britishers.  The Rowlatt Act 

is similar to the Preventive  Deten

tion Act.  There is no difference be

tween the two Acts.  But, we know 

how the entire country was agitated 

at that time.  The entire nation be

came psychologically upset over that 

Act.  What were the consequences of 

the Rowlatt Act?  Many people died. 

Many  people  had to  witness  the

death of  their brethren.  So  many 

people became martyrs in Jallianwala- 

Bagh.  The  same  Act has  been en

acted in our free India.  This I rjll 

an Act of depravity.  This is not an 

Act  ci  grace.  It  is  most pernicious 

becaaie it takes away the power of 

the Courts and condemns a man be

fore he is properly tried.  In a normal 

ataosphere, in a society where  the 

ordinary laws prevail, it is expected 

that before a man is condemned, he 

should be properly heard before  a 

Court of law under the ordinary law. 

That is a fimdamental  right.  That 

is a right that should be guaranteed 

in any law.  Sir,  I venture  to ask 

where is the necessity for such  an 

Act as this?  What are the conditions 

prevailing  today?  The  conditions 

are normal.  The Minister can quote 

figures.  He  may  say  the figures  of 

detention have increased.  Increase of 

figures is a justification for the con

tinuation of the measure.  Sir, figures 

can be increased.  There  may  be 

more  detenus or there may  be less 

detenus.  Whether  there  are  more 

detenus or less detenus  depends on 

the caprices of the Magistrates, cap

rices of the Government.  If  they 

want to take more  people to jajls, 

they can take them at any moment. 

If there are  more detenus today, it 

is  because they  have  arrested more 

people  and  put  them  in .  jails.  If 

there were  less  it is  because  they 

have  not taken  action  against more 

people.  That should not be a justi

fication or  an  argument.  The  pre

sent times are most normal.  The at

mosphere in the country is quiet and 

calm.  There  is  no  disturbance. 

There is no violance; there are  no 

goonda activities  in  violation  of the 
ordinary laws.  The whole  country 

is now in a state of peace.  So far as 

law and order situation is concerned. 

Then where is the necessity for con

tinuing this Act for three more years.

The Home Minister said just a few 

minutes ago that this Act has got a 

psychological effect and that it is a 

sort  of a  psychological Act.  I  am 

sorry, I do not know what psychologi

cal effect it has.  The Home Minister
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provides a psychopathic case  which 

we cannot understand.  For the pur

pose  of creating a sort of psycholo

gical  atmosphere  in  the  country, 

should we pass Acts of this nature? Is 

that the attitude?  Are we to believe 

this?  For the purpose of creating a 

proper  atmosphere,  for  the  purpose 

of deterring the people from commit

ting  offences  against  society:  should 

that be made a ground for continuing 

this abnoxious Act.  This is a  most 

absurd and irrational argument.  We 

cannot  accept  that argument  at all. 

He said in the beginning that  this

Act  is  not meant for  curbing  the

activities  of  political  parties.  I 

thought I could believe him.  But, at 

the end of his speech he gave  the 

impression that it is meant for curb

ing the activities of political  parties 

meaning Communist Party.  There 

is a basic contradiction in his state

ment.  I  cannot  understand  this. He 

quoted  communist literature  and  he 

was saying that the Communists  were

creating  a  lot of  confusion in  the

country and so there is necessity for 

this Act.  I am  not  verv mucn  en

amoured of communism; I am not a 

subscriber to  Communist Philosophy. 

But, I want to know whether  this 

Act is meant to smother political op

position.  I  feel that the  way  that 

things are being done, the way that 

the Act is being extended from time 

to time drives one to inevitable con

clusion that it is meant to  buttress 

the Congress.

There is a saying that politics is a 

conspiracy of power.  This is a say

ing of Mr. Dennis, a famous political 

thinker.  I think that Dr. Katju must 

have taken his  lessons  under  Mr.

Dennis.  Politics  is ■» conspiracy  of 

power.  This  Preventive  Detention 

Act is a conspiracy  of  power  for 

power.  That is  what I feel about it.

We  know  that  democracy  is  the

rule of the majority.  We agree that 

it should be the rule of the majority. 

It cannot  a rule of the minority. 

It is only the Congress Party which 

has to rule because it has got  the 
majority.

Shrl S. S. More: That is not a cor

rect statement,  'they- have not  got
the majority.

55n LS

Shrl M. S, Gampadasw.amy: I am

coming to that.  But should all  the 

Acts  of the  majority  be obeyed. 

Should  all  the  legislations  or mea

sures  brought forward by the ma

jority  be  obeyed?  1  think  all the 

Acts of the majority should be obeyed 

so long as those Acts are proper or 

perfectly legal;  All the Acts of the 

majority should be obeyed if the Acts 

of that majority respond to the spirit 

of the age and fulfil the spirit of the 

age.  The  question  is,  are  they  in 

response to  the  spirit of  the  age? 

The Acts must have the sanction of 

time, and should reflect the spirit of 

time.  What is the present spirit  of 

the age?  The spirit of the  age is 

freedom.  You want freedom; every

body wants freedom.  Freedom should 

be  expressed  explicitly  in  all  the 

Acts.  If there is any attempt on the 

part of the majority to go against the 

dominant spirit of the age, then there 

is no moral sanction or sanction of the 

time behind the majority rule.

I remind the House iiere of a fa 

mous  statement  of  TockeviUe.  He 

is  a  nineteenth  century  political 

thinker, but his statement is even to

day worth-while  remembering.  He 

says that “the moral authority of the 

majority  is  partly  based  upon  the, 

notion that there is more intelligen-, 

ce  and  more wisdom  in a  greater 

number”.  That is  the  assuWiption. 

Why do  people want majority rule? 

They want majority rule because in a 

majority there  will  be  more  people 

and  more people  are  better  than  a 

few.  That  is  why  they  always  say 

that democracy should be rule of the 

majority and power  should be with 

the majority.  But, Sir, if the  ma

jority. acts in an illegal  fashion, if 

the majority becomes a steam roller 

as we find it here to-day,  that' rie 

cannot  be  called  a  dempcratio rulê 

The Congress has become a majoKty 

no doubt, but if has become a steam: 

roller. It is acting' like a bîl  ifozer.; 

crushing everything, all the yirtueis of’ 

democracy. '  . .  ̂,

An Hon. Member: Should there be 

a minority rule?

Shri M. S. Gumpadaswamy: What

1 2ay is there should be a  corrective
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for  the  majority  mis-rule.  By  a 

simple majority you cannot carry on.

There is  another  ground  why 

majority rule  is  supported.  The 

majority  interests  are to be  prefer

red  to  minority  interests.  That  is 

perfectly true when the majority in

terests represent the true interests of 

the nation.  If the majority interests 

do not represent vested  interests or 

interests of a few people  who rule 

this  country,  then  that majority  in

terest should be taken as an interesst 

to be supported.

Slui Ravtaul>iT Sahal <Etah Distt.— 

North East cum Budaun Distt.—East); 

How is it relevant?

Shrl M.  S. Gumpadaswamy: You

are enjoying majority in this House; 

but it is not a real majority rule.  It 

is a minority rule as it  reflects the 

selfish interests of a small coterie of 

Ministers.

Mr. Deputy-Speaker: I pointed out 

to the Hon. Minister, the most rele

vant issue here would be that after

1952 there has been an  increase in 

crimes and ordinary law could  not 

deal  with  them.  He  placed  a book 

here containing some statements. Hon. 

Members must apply  their  minds 

and see whether there is need for this 

Act.

Shrl M. S. Gnrupadaswamy: Sir, I 

pointed out earlier that the ordinary 

law as it is to-day should be able to 

control  crimes.  If  there  is  any 

lacuna  in the ordinary  laws  of  the 

country, it is flt and proper that you 

should fill up the lacuna.  But there 

is no necessity for a special measure.

Mr. Deiraty-Speaker;  The  hon. 

Member  cannot  continue  for  more 

than one minute.

Shrl M. S. Oumpadaswamy: I have 

taken about 12 minuta.

B(T.  DepntySpeoker: The  Hon.

Member started at 4-35 and the time 

is 4-55 now,

Shrl M. S. Oumpadaswamy;  1 do

not tt(ke much of the time.  1 reite

rate once again that the  conditions 

that are prevsilmg in the country do 

not warrant the continuation of the

Act any longer.  These figures whicV. 

have  been  supplied  by  the  Home 

Minister  do  not  also  justify  this, 

because these figures can be changed 

according to the caprices and fancies 

of the Magistra es.  I may a.so p.- n 

out that this Act has been m sused in 

many cases.  I come from the Carna

tic area and I think the Deputy Home 

Minister  may  know  what  happened 

sometime back.  A number of people 

—70 to 75 people—were detained on 

flimsy grounds.  The  grounds  were 

cooked up.  People who were work

ing  honestly  in political parties,  de

cent  and  honourable  men,  were 

charged  as goondas.  They  were 

named as anti-social elements. Honour

able men are made dishonourable by 

this Act.  Sir, therefore it is a black 

Act.  This lawless Act should not be 

continued  for  long.  By  this  Act 

the people who  are working  in va

rious political parties are condemned. 

That is why I say it is worse than 

the Rowlatt Act.  It  is a  disgrace 

(or all of us if you pass tiiis measure. 

It is a disgrace to continue this.  It 

is a disgrace to Government  which 

brings it again and again; and it is 

also a disgrace to the  country.  If 

foreigners look at this, what will they 

think of us?  They will think  that 

these people cannot be ruled by the 

ordinary law—they shculd be ruled by 

a special law—the Preventive Deten

tion Act.  Sir, I cannot  understand 

this  mentality  of the Government.

By this Act democracy  will  be 

slaughtered.  You are hanging demo

cracy and making a corpse out of it. 

Str, I would ask the Hotise not to do 

this.  If you do this, you will not only" 

murder democracy but you  will be 

enacting ‘slavacracy’.

5 P.M.
Mr.  Deputy-Speaker:  Shri  A.  K.

Gopalan.

Shrl A. K. Gopalan: Mr.  Deputy- 

Speaker,  Sir,  detention without trial 

had been there even in 1947.

Mr. Deputy-Speaker;  The  House 

will now stand adjourned.  The hon. 

Member- may continue tomorow.

The Lok Sabha then adjourned till 

Fleren of the Clock on  Friday,  the 
10th December,  1954.




