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INDUSTRIAL DISPUTES (BANK-
ING COMPANIES) DECISION BILL

The Minister of Labour (Shri Khan-
dubhai Desad): I beg to move for leave
tn introduce a Bill to provide for the
modification of the - decision of the
Labour Appellate Tribunal. datca the
28th day of April, 1954, in accordance
with the recommendations of the
Bank Award Commission and for
giving effect to the award accordingly.

Mr. Speaker: The question Is:

“That leave be granted to intro-
duce a Bill to provide for the
modification of the decision of the
Labour Appellate Tribunal, dated
the 28th day of April, 1954, In ac-
cordance with the recommenda-
tions of the Bank Award Commls-
sion and for giving effect to the
award accordingly.”

The motion was adopted.

Shri Khandubhai Desai:
duce the Bill,

I intro-

REPRESENTATION OF THE PEO-

PLE (AMENDMENT) BILL AND

REPRESENTATION OF THE PEO-

PLE (SECOND AMENDMENT) BILL.
Contd.

< Mr, Speaker: The House will now
resume further discussion on motions
for reference of the Representation of
the People (Amendment) Bill and the
Representation of the People (Second
Amendment) Bill, 1855 to Select Com-
mittees and also the consideration of
the amendments moved by 8hri N, C.
~Chatterjee thereto.

Out of 16 hours allotted for the dis-
cussion, 2 hours and 25 minutes was
avalled of yesterday,

So, we will now proceed with the
discussion. 1 find no hon, Member
is rising to speak. If none wants 10
speak I will put the motions to the
vote of the House.

Some Hon. Members rose—

Mr. Speaker: I am calling Shrl
Bhagwat Jha Azad.
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Shri Bhagwat Jha Azad (Purnea
cum Santal Parganas): We welcome
these two Bills that have been placed
before this House for consideration tor
more than one reason. In the light »f
the experience that we have galned
in the lost general elections there are
certain things which have been simpli-
fied and which, as a matter ol fact,
ought to have been done earller. I
need not go into the simplifications
which have been introduced In these
two Bills one by one, but I woula
rather like to stress on three or four
main items on which I feel there is
still scope for amplification and simpli-
fication.

It has been very rightly stressed :n
these Bills that the time taken for
elections should be compressed be-
cause we saw in the last general elec.
tions that the total time taken in the
elections in different States and for
the Parliament was more than 8
months. It ig therefore essential that
in the light of the experience that we
have galned, this time should be com-
pressed. It is desirable, even at the
cost of dissolution of some legislatures
rather prematurely, we should hold
election in lesser time, Moreover,
these 42 days that are taken between
the publication of the notification call-
ing for an election to be held and the
actual election should also, I think, be
reduced and it should be 21 days ana
nothing more.

Regarding clauses relating to nomi-
nation papers, appointment of agents,
reduction in the number of members
of tribunals and administrative diffi-
culty that led the Government to give
power to the Assistant Returning
Officer, they are not to be amplified
but I would like-to stress on the pro-
vision relating to the regulation of
nomination papers and the return of
expenditure.

Then ‘office of profit' has not been
defined in these Bills. Sir, it is but
natural that a Returning Officer has to
take note of the qualification that a
candidate who stands for election
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should have but so far disqualifications
are concerned- it is rightly stressea
that this should be left to the court to
decide later on. In the United King-
dom these disqualifications are
brought to notice only when a
petition is given in the High Court and
when it is pressed. Therefore, it is
but natural that in our country also
when a candidate wants to stand for
election these things should not be
taken note of at the time of filing of
nomination papers. In the Unitea
Kingdom it is left to the voter to re-
ject those candidales who are disquali-
fied. Let them have the choice and
let them take also the risk that If
they vote for candidates who may be
disqualified it will not be the first or
the second candidate who may be
declared elected but rather the third
candidate may be declared elected by
the court which is called upon to
decide on an election petition.

With regard to the return of ex-
penditure which a candidate has 1w
submit, from 12 to 13 items wunder
which he was required to keep re-
cords of expenditure it has Deen
simplified and a candidate is required
to keep record of election expenses
according to necessity, I feel that
there is still scope for simplification
in the submission of election
expenditure returns. It is said that
rules should be made to prescribe the
highest limit or the highest sum that
a candidate can spend. I think it is
better that there should be no
different scales and the limit of
expenditure should bé the same
throughout India. It is, therefore,
desirable that this should be in the
Act itself rather than leaving it under
the rule making powerg of the Gov-
ernment,

[PANDIT THAKUR DAs BHARGAVA in
the Chair]

It has not been clearly mentioned
in the Bill ag to from whal time the
election expenses will be counted;
whether it will be from the date the
participating  candidate will start
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propaganda or before filing of"
nomination papers. It should be

clearly laid down in the Bill that the
election expenses will be counted
from the date of filing of nomination
papers to the date when the candi-
date is declared elecied by the
Returning Officer. This date should
be clearly mentioned in section 33 of
the old Act which is referred to in
clause 14 of the present Bill.

Then, there are candidates who are
fortunate enough to have their big
purses. If such candidates contribute
to their party funds to which they
belong, that should not be counted in
the election expenses and a particular
candidate, whether it be A, B or C,
who do not want any money from the
party and who is in a position with
a blg purse to contribute to the party
should have the privilege to contri-
bute to the party without that
amount being taken into account
while calculating his own personal
expenses on election. Therefore, I
would say that this liberty should be
given to the candidate to contribute
to the parties.

On certain occasions, the leaders of
the various parties who go out for the
support of the candidate in the dif-
ferent constituencies have to incur
large amounts of expenses. I propose
that expenses that are incurred in
connection with the tour or the pro-
paganda by party leaders in support
of the candidates should not Jform
part of the election expenses of the
candidate concerned.

Then, there are expenses incurred
by the third party, that is, the candi-
date’s polling agent or canvasser or
his proposers or seconders who go
out in connection with the propa-
ganda are entertained by the third
party by which I mean the villagers,
or the voters or the electorate. In the
United Kingdom, what amount has
been spent on the entertainment of the
candidate and his other friends who
go out in connection with the election
propaganda to the various parts of the
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constituencies can be very easily
assessed. But in Indla, it is neither
desirable nor good that the sum spent
by the host who entertains the candi-
dates or their associates should be
assessed and then be included in the
election expenses of the candidate. It
is not provided in the Bill that such
expenses will not be included,
because it is but natural that when
candidates go for propaganda round
about the constituencies, every now
and then, they will be paid compli-
ments in the form of entertainments
and thereby indicating that they will
be voting for them. That will be a
huge expenditure that is incurred by
the host, the third party. Therefore
this expenditure should not be includ-
ed in the election expenses of the
candidate, It is nat mentioned in the
Bill that such expenses will not be
included in the returns, and therefore,
it may be possible that such expenses
which are incurred by the third party,
the host, may be included. The
election expenses should not subject
the candidates to corrupt practices in
any way. Therefore, it should be
clearly laid down in the Bill that such
expenses will not be included in the
returns.

Then I come to the next point.
There are various rulings, which un-
fortunately I could not ind in the

library, but I have seen a book pub- -

lished by the Uttar Pradesh Govern-
ment which has given certain  rul-
ings and decisions by the courts.
It there are two candidates, and if
one candidate advertises and makes
propaganda " in ' support of himself
and the other candidate—such as ina
constituency having a seat reserved
for a Scheduled Caste candidate or a
Scheduled Tribe candidate then, it is
laid down in the present Act that
this expenditure will be apportioned
between the two candidates for the
House of the People or it should be
equally distributed among the other
randidates who are standing for the
legislature from the same constituen-
cy. This is a very difficult thing. I
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have seen the rulings of the Uttar
Pradesh. In many cases this has
subjected the candidates to great
embarrassment, and sometimes at the
cost of losing the seat. Therefore, it
should be clearly mentioned that if
any advertisement or any propaganda
or any publication is made or taken
out by a candidate in support not
only of himself but of other candi-
dates, which may be four or five or
even eleven as in the case of plural
constituencies, the expenditure in-
curred should be apportioned to him
and not be proportionately distribut-
ed among all the other candidates. It
is very difficult for say, a sum of
Rs. 500 or something like that. to be
proportionately distributed. Theretore
I feel that such a provision as I have
suggested now should be there ana
it should be looked into in the ligm
of the rulings and decisions of courw.
I feel that the five points which 1 have
made regarding the return of elecuon
expenses, which are apparently very
harmless, should be definitely included
in the relevant sections of the Act by
amending clause 14 of the present Bill
which is an amendment to section 33
of the principal Act.

Now 1 should like to refer to the
election returns that are to be sub-
mifted, This point has been very
rightly pressed by you, Sir, as Chair-
man of the Committee on the sub-
mission of election returns. It is not
necessary; if at all we feel that elec-
tion expenses are to be submitted,
then there is no case to press the
other point. As you have very right-
ly suggested in your note while sub-
mitting the report of the Select Com-
mittee which, of course, is not being
placed before this House due to the
circumstances which led to the intro-
ductiop of that Bill not being fructi-
fled, I also feel that it should not be
essential for all the candidates thous-
ands and thousands in this country—
to submit the election returns and
thereby giving a chance to the de-
feated candidate to go and probe
into the minute points of detail in the
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election expenses which can be found
out and which can be made grounds
for an election petition to' the court.
If the defeated candidate has reason-
able doubts that the maximum amount
set by the Act has been surpassed and
the limit has been crossed by the win-
ning candidate, he has got every right
to go to the court and say that this
amount has been surpassed, that
therefore this is a corrupt practice.
that the election petition should be
entertained by the high court and
that, therefore, necessary steps should
be taken in that regard. Only in that
case, say, after 15 or 21 days’ notice,
such condidates should be asked by
the court to submit the election
returns. This is a point which has to
be considered by this House and
thereby the necessity of submitting an
election return at all can be dispens-
ed with.

There is one important point which
I want to stress and that is about the
office of profit. It is nowhere men-
tioned—either in the previous Act or
in these two amending Bills that are
before us—what actually is the mean-
ing of office of profit. We know the
history of the office of profit. It
was established by King of England
who wanted to oblige some Mem-
bers, to offer or give something to
them and then win them over,
and in order to see that the Members
should not be bribed or should not be
forced or prevented from discharging
their responsibilities, some offices
were given to them and that was call-
ed an ‘office of profit’. Such things
still continue in England. They still
have the Chiltern Hundreds and the
Ducy of Lancaster. If a Member
wants to get out of the House conve-
niently without facing some charge—
if there is a charge, he will be labell-
ed out—the small offices which I
mentioned are given to them and
the Members then quietly quit
the House. Such things are there
in the United Kingdom. But in
our Act, there is nothing which can
say that a particular office is an office
of profit. On the other hand, we do

21 SEPTEMBER 1955

of the People (Amend-14666

ment) Bill and Repre-

sentation of the People

(Second Amendment)

Bill

the thing negatively. When a Member
has any chance of getting an office or
profit, then a Bill is brought forward
and it is decided that such an office
should not be taken to be an office of
profit, Articles 102 and 191 of the
Constitution say that certain offices of
profit which "are declared by Parlia-
ment as not offices of profit will not
debar any Member from the privilege
of the membership of the House. But
what happens is this. Nothing has
been concretely stated and nothing
has been definitely stated in these two
amending Bills as to what an office of
profit is, Therefore, it ig very diffi-
cult to give decisions, both for the
candidate and for the courts, on these
points. Whenever some candidates
face this position taking shelter under
articles 102 and 191, a Bill is brought
forward saying that such and such an
office will not debar a Member from
holding the membership of the House.
From the view of propriety also, it is
not a desirable practice. When a
candidate who is holding an office of
profit runs the risk of being unseated
from the membership of the House, the
Bill comes in. I want that this Bill
should debar that man; his election
should be set aside and he should go
again to the electorate to seek elec-
tion, But that is not done, A Bill is
brought in to exempt such a person
and he is declared to be eligible to
continue as Member of the House. So,
from both these points of view, it s
not desirable that we should leave
office of profit undefined. Whenever
chances of incurring a disabllity come
in, you come with a Bill and enable
the candidate to sit in the House. I
submit that in the Bill itself, it should
be clearly defined as to what offices
of profit are.

Mr. Chairman: A fresh Bill is go-
ing to be introduced in the House
which will deal with this question.
Already a committee, which has been
appointed by the Speaker, is going
into this question and after it has
reported, the hon. Minister of Legal
Affairs will bring a Bill in this House
in the near future.
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Skri Bbagwat Jha Azad: Then, it
is said towards the end of this Bill
that the rules will be laid on the Table
of the House after they are framed.
But it is not mentioned there whether
this House will have the opportunity
to discuss those rules or to suggest
any amendment, if the Members
want to. It should be laid down that
within such and such time, say 15
days or 30 days, if no amendments are
received to these rules, the rules
should be supposed to have been
passed, These rules affect the elec-
tion of Members to this House; they
affect the main composition of this
House. Therefore, the Members
should have the right and an oppor-
tunity to consider the rules framed
by the Government under this Act. If
that is not done, it does not matter
whether these rules are placed on the
Table or not. With these words, I
support the Bill and I submit that it
should be amended according to the
suggestions that have been made with
regard to election returns.

I have got one more point and that
is about the proposer and the seconder,
It has been rightly stressed that there
is no necessity for a seconder. The
Election Commission has also suggest-
ed that there should be no necessity
for the proposer as well and it should
be sufficient if a candidate declares
his intention of contesting the election
inewriting to the Returning Officer. 1
submit that we can do away with the
proposer on the same grounds which
compel us to do away with the secon-
der. If a candidate declares his inten-
tion to contest the election in writing,
if he presents his petition in writing
to the Returning Officer, that should be
taken as sufficient ground. The Elec-
tion Commissioner goes to the extent
that if a candidate is eligible to be a
voter and is not actually a voter, his
nomination should be entertained. Of
ceurse, I cannot go to that extent, I
only say that we can dispense with
the question of proposer and seconder.
It should be enough if a « candidate
himself presents his nomination paper
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declaring his intention to stand for
the election. There can be only one
difficulty in this., If a candidate 1s
not able to present his nomination
papers, what will happen? It is very
simple; he can authorise some friend
to present the nomination papers to
the Returning Officer. We are trying
to dispense with the proposer, be-
cause there are so many restrictions
that the proposer should be so and
so, he should not incur disqualifica-
tions and so on. The same thing
will apply in the case of the
Seconder also. This difficulty can be
obviated only by providing that any
man, even if he has got a disqualifica-
tion according to the rules can carry
the nomination papers of the candidate
to the Returning Officer, But we can
avoid all these difficulties by dispens-
ing with the Seconder also. QOut of
the 300 and odd petitions, more than
160 relate to illegal rejection. Qut of
these 160 cases, in over 64 cases it was
upheld that the nominations were
rejected illegally, thereby causing
great hardship to the candidates.
Therefore, I submit that the proposer
also should be dispensed with.

With these suggestions relating to
the wvarious clauses, I support this
Bill.

Shri Kamath (Hoshangabad): On a
point of order, Sir, May I ask whether
this greatest Parliament in all Asia is
not entitled to expect on this impor-
tant occasion the presence of either
the Law Minister or the Home Minis-
er? With due deference to the capa-
city of my hon. friend, the Minister of
Commerce, I submit that the Law
Minister, failing him the Home Minis-
ter, must be present on this occasion
in this biggest Parliament of Asia.

Mr. Chairman: The hon. Minister
of Legal Affairs was present in the
House; he must have just gone out,

The Minister of Commerce (Shri
Karmarkar): He said he would be
coming back in ten minutes.

Mr. Chairman: He is here usally
in the House. Also, Shri Karmarkar
is adopt in legal affairs also, The
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House remembers how he piloted the
very complicated Marriage Bill in the
other House and in thig House also.

Shri Kamath: Of course, I do not
doubt his capacity.

Shri Karmarkar: The hon. Minister
of Legal Affairs is coming back in a
few minutes; he has asked me to sit
till he comes. Normally, it has been
the practice in this House that when-
ever a Minister in charge of a Bill
has to be absent, some other Minister
represents him,

Mr. Chairman: Mr. Kamath did not
know that the hon. Minister of Legal
Affairs had to be absent.

Shri Karmarkar: He said he had
some urgent work and tliat he would
be coming back in ten minutes.

Shri C. R. Narasimhan (Krishna-
giri): The hon. Minister while moving
this Bill said that he was coming here
with the experience of the Govern-
ment and the Election Commission.
He did not mention the experience of
Members here. I suppose it was due
entirely to inadvertance. In the
course of the debate a number of
suggestions have been made to im-
prove the Representation of the Peo-
ple Act. A review of the working
of the Act can be gone through. I
will now take up the gquestion which
seems to be of some importance; the
hon. Minister also referred to it. I
would like to refer to the election
disputes and the judicial disputes.
The Minister referred to the position
prevailing in the United States and
other countries. Though he alluded
to the position in other countries, he
did not consider this matter fully and
come to a conclusion. I refer parti-
cularly to the Constitutional provi-
sion. in Artiele 329. This Article
says:

“Notwithstanding anything in this
Constitution——

(a) the validity of any law relat-
ing to the delimitation of
constituencies or the allot-
ment of seats to such consti-
tuencies, made or purporting
to be made under article 328,
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shall not be called in question
in any court;

(b) no election to either House
of Parliament or to the House
or either House of the Legis-

5 lature of a State shall be call-
ed in question except by an
election petition presented to
such authority and in such
manner as may be provided
for by or under any law made
by the appropriate Legisla-
ture.”

In my humble opinion, that article
was put in the Constitution to prevent
successful candidates from being
dragged from one court to another,
their entire career being left in sus-
pense, their being prevented from at-
tending to their work after election
and getting involved in tiresome legal
proceedings. I think it was the inten-
tion of the Constitution-makers to
limit this kind of disputes to a parti-
cular special tribunal and once deci-
sion is arrived at there, that decision
should be taken as final so that there-
after the Members could attend to
their task. According to the quota-
tions made by the Law Minister him-
self, in America, both the Houses of
the Congress deal with election mat-
ters and decide on the composition of
the respective Houses. Whether it is
in the States or in the Centre, each
House is treated as competent to dec-
lare its final composition. In England,
they naturally turn te special judicial
bodies. Here in our country also, I
think, the Constitution-makers intend-
ed that the question should be decid-
ed by a special body and then there
should be a finality about it. But,
unfortunately, after the first gigantic
elections were over, a number of
cases were instituted and ultimately
the High Courts, and the Supreme
Court thought that notwithstanding
there provisions of the Constitution
which I read now, they should inter-
fere and that they derived powers
under articles 136, 226 and 227. My
feeling is that these high judicial
bodies thought that in the interests of
justice » they should interfere. The
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scheme of the Constitution has been
forgotten. I would like the House to
bestow some thought on this matter,
because, the question centres round
one particular point, namely, who
constitutes the Parliament or the
legislatures. = Probably, in other
countries like America, it is the Cong-
ress itself, or in the case of a State
legislature that legislature itself,
that constitutes the House. Here,
there is no answer to that question:
who constitutes the Parliament.

Shri Eamath: In UK. also, the
new Act of 1940 makes a difference.

Shri C. R. Narasimhan: Let us
address ourselves to our own
affairs. Who constitutes the legisla-
tures in India? Is it the President or
is it the Election Commission or the
legislatures themselves? Or, is it the
Central Government or the various
State Governments or the Governors?
For that there ig no definite answer.
That is the problem. A via media
has to be found out. We should know
whether there should be a finality as
to these election disputes or whether
it should be open to anybody to ques-
tion the election and then the sue-
cessful candidate or whoever the
affected party is, should be made to
go to the various courts in the coun-
try. As I said before, if the Members
are harassed with such proceedings,
they cannot address themselves to the
task before them. Their mind will be
on the election dispute. This should
not be case. I think that it should be
enough if a competent judicial body
at one stage decides the issue. There
should be no further endless proceed-
ings about it. In this country, the
nature of the people is such and the
litigant mentality is there. I do not
think that in this particular sphere it
is necessary to encourage that menta-
lity. I hope either now or at some
future date the Government and the
House itself will bestow some atten-
tion to this aspect of the matter.

Shri N. C. Chatterjee (Hooghly):
¥ay I point out to the hon. Member
who has now raised an .important
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point, that unless article 329 is amend-
ed, you cannot possibly give finality
to the decisions of the Election tri-
bunal.

The Supreme Court has now held
that they are not infringing article
329 by sitting in judgment over the
decisons of the Election tribunals.
They are exercising their right under
the Constitution to issue writes of
certiorari or other prerogative writs
when a tribunal has exceeded its
jurisdiction or has done something il-
legal or committed a manifest error
on the face of the record. Only in
such cases they are interfering; not
interfering with the election, but in-
terfering with the decision of seme
tribunal which has exceeded its juris-
diction.

Mr. Chairman: In article 329,
where is the finality to the judgment
of the first court or the second court?
There is no question. The point here
is, the case should be agitated only by
an election petition.

Shri C. R. Narasimhan: The article
is clear. What you, Sir, have said
and what Shri N, C. Chatterjee has
said are, of course, correct. My own
feeling is that when the authors of
the Constitution put in these clauses,
they really intended that there should
be some kind of a limit.

Mr. Chairman: The intention is
there.

Shri C. R. Narasimhan: In actual
working, we find that a number or
cases have come on major questions.

Mr. Chairman: Even now, no appeal
is provided. When there is an elee-
tion tribunal consisting of three mem-
bers, their decision ig final, except for
the fact that by virtue of the Consti-
tution, there is a certain power given
to the higher courts and in, exercise
of these powers, they sometimes in.
terfere. Otherwise, there is no appeal.

Shri N. C. Chatterjee: The law has
been clarified in Shri Kamath's case,
where they have said, we do not sit
in appeal over the decision; only we
have got to exercise certain rights
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conferred on us by the Constitution
for rectifying errors committed by
tribunals functioning in the Republic
of India.

Mr. Chairman: The Supreme Court
possesses supreme authority over all
courts and tribunals, whatever their
constitution. There is an article there.
Even under the income-tax law or
other revenue laws, when thgre is a
final decision, they are competent to
interfere, According to the Constitu-
tion, that is so. Apart from article
329, the powers of the Supreme Court
are definite. They have overall juris-
diction.

Shri C. R. Narasimhan: There are
articles 136, 226 and 227 and they
derive powers under these articles.
I do not dispute either the right or
the necessity of the decisions that
have been given. What I feel, as
practical people dealing with election
questions, is that it is a very simple,
quick, administrative type of opera-
tion, to some extent like a military
operation. When a decisioq is reach-
ed, there should be some finality.
My own feeling is, in the way these
articles 3829, 226 and 227 have func-
tioned, there is room for some im-
provement. Of course, I expect bet-
ter heads to put themselves together
and deal with the problem. I have a
feeling that there should be a finality
about it. So far, there has not been
that amount of finality which should
be there.

There was mention about disquali-
fication. We are given to understand
that the question of deciding about
disqualifications will be removed from
the purview of the Returning Officers.
But, there may be a snag in that also.
There are certain qualifications pres-
cribed. Want of qualification may
.also be imagined to be a kind of dis-
qualification. My doubt is whether
this will also come in. Want of cer-
tain qualifications may be as good or
as bad ms a disqualification. I want
the Select Committee and others te
think about what w_ill be the positior.
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of the Returning Officers in this
matter.

There was mention about reducing
the interval between nomination and
election. It is all right to say that
this will reduce expenditure. We
know suffrage has increased in each
constituency. It has now reached the
figure of 8 lakhs. Really if we are to
do justice to the task of electioneering
and making the people acquainted
with party policies on the questions
before the public eye, the time is
really not enough. Whoever is the
candidate, the voters expect him to
visit their villages. These are 800
polling stations; there are constituen-
cies 200 miles long. I do not know if
they can be covered within a fort-
night. Some people imagine that the
parties will do the propaganda and
that would be sufficient. There are
cases where parties do not function.
There may be constituencies where
there is no party candidate, but there
are independent candidates. But, the
voters have a right to expect the in-
dependent candidateg also to do pro-
paganda properly and get the benefit
of the viewpoints placed before them
by the respective candidates. There-
fore, there are two sides to the ques-
tion. I do not say there is no ad-
vantage in reducing the period, but
there are two sides to the question,
and it is up to the Select Committee
to examine both the sides.

Then, there was a reference to the
election expenses also, and it was
suggested that party expenses will be
put under a different category. There
is one difficulty here also. On the
election eve sometimes some of the
parties get contributions from some
candidates, and what are we to des-
cribe them as? Are they to be treat-
ed ag donations, or are they to be
treated as election expenses? Cer-
tain cases did arise in some of the
places as to whether contributions
made to party organisations by can-
didates were election expenses or not.
In ong case a certain contribution
made by a certain candidate to a par-
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ticular party was treated as election
expense, and the failure to show it, in
spite of other legal advice, in the
election returns resulted in his elec-
tion being declared invalid, and there
was re-election in that particular
case. Therefore, I would suggest that
the Select Committee should deal with
this question also, and make it beyond
doubt as to whether contributions and
donations on election eve by a can-
didate to a party should be treated as
the candidate’s expense or not. There
are decisions by courts. Whether
those decisions should be there or not
is the point I would like the Select

.-Committee to re-examine.

Another point was made by Gov-
ernment that there will be great poli-
tical and administrative advantage in
having simultaneous elections for
Parliament as well as the State legis-
latures, but I have a slightly different
view of the matter. My own opinion
is that the mixing up of the. Parlia-
mentary elgction and the Assembly
elections is not of one uniform ad-
vantage. Actually I find from various
accounts that the part a Parliament-
ary candidate plays in a general elec-
tion when there are State Assembly
candidates, is very, very minor and
sometimes unimportant. It becomes
almost a farce. The others decide,
and he becomes just a victim of the
same function, so to say, and there-
fore it is not of advantage. I even
-go tb the extent of saying that at
times the decisions arising out of
simultaneous elections do not always
reflect the true opinion of the veters.

A Parliamentary candidate may be
popular, but still, owing to the orga-
niged action on the part of the State
Assembly candidates, he does not
get elected.

Shri Dabhi (Kaira North): Is not
simultaneous election being held
now?

Shri C. R. Narasimhan: I say there
is. In passing ‘I want to say that
true representation cannot always be
there. If a Parliamentary camdidate

21 SEPTEMBER 1955

of the People (Amend-14676
ment) Bill and Repre-
sentation of the People
(Second Amendment)
' Bill

is there and if it is only. a Parliamen-
tary election, the merits and demerits
of the respective candidates will be
impartially noticed. But, if there
are Assembly candidates also, there
are several groupings and combina-
tions that ultimately, though the elec-
torate may like to vote for a Parlia-
mentary candidate, in view of the
other situation of the State Assembly
candidatures, a different decision is
arrived at. That shows that it can.
not always be a dependable decision.

Then, there is another proposal to
vest the Election Commission with
power to remove some of the dis-
qualifications. I do not agree with
this. It is not desirable to bring in
the Election Commission to decide
these issues. If there are some dis-
qualificationg laid down and they
have got to be remowed, then it is
better to describe in the statute it-
self where they are removable and
give a guidance in the statute itself
to the Election Commission, and
then leave the decision to the Elec-
tion Commission. To leave the dis-
cretion to the Election Commission
will ultimately bring trouble for the
Election Commission. I would not
advise the Election Commission to-
take that power. There may be all
kinds of pressures and allegations and
the great reputation that the Elec-
tion Commission now enjoys may
suffer if further powers in this mat-
ter are granted to them. I would
urge some kind of deflnition in the
statute iteelf so that they may act
under its guidance. Otherwise, simp-
ly to allow them to use discretion-
may lead to trouble.

A suggestion was made from the
Opposition side that some of the-
other clauses should also be gone into -
before arriving at a final decision. It .
deserveg some consideration provided
this Act is passed quickly and there -
is some kind of an improved Act
before the country for the next elec-.
tions. Provided that is not prevented
by taking up too many questions, I
think that suggestion merits support, .



14677 Representation

and I am sure, as the Minister him-
salf promised in the beginning, he
will give consideration to the whole
question.

Then, as far as the Bills are coa-
cerned, I have nothing more to say.
Only I was rather sad that the Op-
position took advantage of the busi-
ness before the House to say what I
would describe as some amount of
meannesg on their part. They re-
ferred to the Prime Minister travell-
ing, and the All-India Radio and this
and other questions.

Shri Kamath: That is no meanness,
but only fair criticism.

Shri C. R. Narasimhan: I think they
could be a little more charitable
about it,

Mr. Chairman: At the same time,
even if they said it, there is no occa-
sion for calling it meanness.

Shri C. R. Narasimhan: All right.
If it is too strong a term, I too readily
withdraw the term. I think it was
ungenerous.

Shri 8. S. More (Sholapur): He
only wants to demonstrate his loyalty
to the party.

Shri C. R. Narasimhan: Not so.

Shri Kamath: To call it meanness
is meanness. .

Mr. Chairman: This is another
similar mistake.

Shri C. R. Narasimhan: It is un-
generous because the personalities
that were concerned against whom
the charges were made, have been
trying to the best of their ability to
be impartial and receive even the ap-
proval of the Members opposite who
have made the charge. Therefore, I
really imagine that those opposite
could have been a little more gener-
ous, but whatever it is, even if those
accusations are really there, what I
wish to say is that it is for the elec-
torate to decide even those questions.
If the electorate finds out that the
ruling party and the Government for
the time being have been using their
offices for the sake of success in elec-
tion, the electorate is not totally blind,
it is" open %o them to dismiss the Gov-
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ernment on that charge. (Shri
EKamath: Only after the election!) I
will come to Shri Kamath's case also.
He did manage to succeed despite the
various other factors. Therefore, I
think, to imagine that the electorate
is not wise enough to take note of
things is not doing justice to it.
Shri B. 8. Murthy (Eluru): Shri
Kamath's case has been decided.
8hri C. R. Narasimhan: No Govern-
ment can thrive with such abuses.

Shri Mulchand Dube (Farrukhabad
Distt.—~North): The two amending
Bills seem to be based on the recom-
mendations of the Election Commis-
sion. The Election Commission, of
course, has realised the difficulties
that beset the Election Commission
during the elections in the matter of
examination of the return of election
expenses and the rest. It does not
seem to have taken into consideration
the difficulties that beset the candi-
date.

In regard to the amendments that
are proposed in the Act of 1950 I wel-
come them on the ground that the
unit is now being made the Assembly
constituency rather than the Parlia-
mentary constituency, and the pre-
paration of two electoral rolls, one
for the Parliamentary constituency
and the other for the Assembly con-
stituency, is avoided. This, of course,
means saving of considerable labour
and expense.

Shri B, 8. Murthy: What abodt the
expenses of the candidates standing
for the Assembly constituencies?

8hri Muichand Dube: I am comning
to that. .

In regard to the correction of elec-
toral rolls it is provided that a person
whose name has been omitted may
apply for inclusion to the electoral
registration officer, but if the election
is on, the petition can be made only
to the chief electoral officer. That is,
I think, a cumbersome and difficult
procedure, for, the chief electoral offi-
cer will in many cases have his office
at a place which will be at a consi-
derable distance from the parliament-
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ary constituency concerned, and the
person who applies for the inclusion
of his name in the electoral roll and
who is required to prove certain
facts, namely that he was resident in
that locality on the qualifying date,
that he does not suffer from any dis-
qualification and that he has attained
the age of 21, may find it difficult to
prove them at a distance from the
constituency. So, 1 hope the Select
Committee will take into considera-
tion this fact and provide that even
in case the election is on, the inclusion
of a name which has been inadvert-
ently left out may be made by the
registration officer.

In regard to the Act of 1851, I may
say that the chief points which cause
a headache to the candidates have not
been sufficiently provided for. I shall
refer you at once to the return of
election expenses. It ig certainly
mentioned that it will be in the form
prescribed by rules. But we do not
know what the rules are going to be
and whether they will provide for all
the difficulties that beset a candidate
during the time of his election and in
the preparation of the return of his
election expenses. Moreover, there
are about eleven to twelve parts—I
do not exactly remember the number
—which will have to be filled up; and
some of them overlap each other also.
I would therefore suggest that the
return of the election expenses has to
be simplified, and it should be em-
bodied in the Act itself rather than
left to be provided for in the rules.
Section 78 should be so framed as to
include all these things. To leave
the matter to the rules will not solve
the difficulties.

There also seems to be some idea to
raise the ceiling prescribed in regard
%o the election expenses of a candi-
date. My submission is that the ceil-
ing should not be raised. The ceiling
that is there at present should be
considered sufficient.
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The third point that the Bill does
not seem to take note of is about
corrupt practices (major and minor),
and illegal practices. The present
clause seems to be based on the law
as it stands in the UK, where the
difficulty that we have in our country
does not arise. The conditions in this
country are entirely different from
what they are in the UK. For inst-
ance, in this country, at the time of
the general elections, there are As-
sembly candidates ag well as parlia-
mentary candidates set up by a party;
and the parliamentary candidate sup-
ports the Assembly candidate, and

. the Assembly candidate supports the

parliamentary candidate. Therefore,
any corrupt practice—major or minor
—or even an illegal practice which
may have been committed in the course
of the election wheresoever it may be
and by whomsoever it may be,
whether by an agent or canvasser of
the parliamentary candidate or by an
agent or canvasser of the Assembly
candidate—each being an agent of
the other—would be considered by
the law to be a corrupt practice com-
mitted by the candidate even though
he may have no knowledge of it, and
he may not have been concerned in it
at all. And if the law of agency that
prevails in UK is made to govern the
conditions that prevail in this country,
there is a likelihood of many of the
elections being set aside for no fault
on the part of the candidates. I
think this is a matter which needs to
be looked into.

The next point that arises in this
connection iz about the disqualifica-
tion arising out of holding an office
of profit. We have had several enact-
ments during the last three or four
years, both in the State Legislatures
ags well as in Parliament, by which
the disqualifications that arose on
account of the holding of offices of
profit were removed. My submission
is that all this has been done without
having a clear idea as to what an
office of profit is. I think we should
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first of all clearly define - what an
office of profit is, whether it is an
office really or whether it is merely
confined to the holding of some em-
ployment or office under Government.
This point has not been touched in
either of the Bills before us, and
particularly in the second Bill of
which it should have formed a part.

The last thing that I would like to
say—in fact I should have said it first
with regard to the Act of 1950—is
this. In UK it appears that the par-
ties take care to have the electoral
rolls corrected. There it is left to the
parties, and Government do not take
any action in the matter until a thing
is particularly brought to their notice.
The state of parties being what it is
in our country, and the electorates as
they are being extensive. I think it
would be almost impossible for any
party to see that the name of every
elector is entered properly. The con-
stituencies extend over very wide
areas. So, the parties cannot take it
upon themselves to have the entries
corrected where necessary. Hence
the matter should be left to Govern-
ment and the Election Commission.
It is only after the election is notified
that a party can if at all see whether
the electoral rolls are correctly made
or not. But having regard to the
fact that nearly four to five lakhs of
voters are there in every constitu-
ency, it is almost impossible for any
party to undertake this task. So, the
matter should for some time at least
be left to Government and the FElec-
tion Commission,

Shri D. C. Sharma (Hoshiarpur):
The first point that I want to make
is in regard to the preparation of
electoral rolls. I think it will be the
experience of most of the Members of
this House as well as the Members of
the State Legislatures that the elec-
toral rolls are prepared in a very per-
functory manner. They are never up
to date, and if I may be pardoned
for saying so, they are very often
incorrect. They do not take into ac-
count the people who are living or the
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people who are dead. In my own
State, as you know very well, these
electoral rolls are published in Urdu;
of course, they are published in other
languages also. But ag you know,
when a thing is written in Urdu, a
dot above a certain point or below a
certain point makes a lot of diffe-
rence and it also makes a lot of

" difference whether there is one dot or

whether there are two dots. So, some-
times, it becomes very difficult for a
candidate to trace the proper person
who is a voter,

1 p.Mm.

Sometimes a voter is left out be-
causé his name is incorrectly trans-
cribed in the electoralroll. Again it
so happens that sometimes the names
by which we are known are not given
in the electoral roll. For instance, I
am known by a particular kind of
name. But in the electoral roll, my
complete name will not be given but
a kind of name will be given which
will put people in doubt about my
identity. I do not think this applies
to all the voters, but this does apply
to some persons. Again, in the elec-
toral roll, the profession is not given
very precisely. I know very often it
happens that a voter who goes for
recording his vote is not able to do
so, because the electoral rolls are not
prepared very exhaustively and very
properly. Therefore, this is the first
suggestion that I want to make.

The second suggestion that I want
to make is this. Nomination papers
are a very big hurdle. Now, it so
happens that in the electoral rolls,
you have the major part and you
have the supplementary part, and in
supplementary part, you have some
numbers and in the major part, you
have some numbers. Sometimes, it is
not correctly stated whether there is
any differentiation between the major
part and the supplementary part, and
therefore, a person who wants to get
himself nominated finds it very diffi-
cult to put down his name correctly.
At the time, one place of resi-
dence is given in the electoral roll
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but in the meantime that person
may have shifted from that locality
or town to some other locality or
town. I know that some persons
have got into trouble on account of
this. They shifted from one part of
town to another part; somebqdy
said, ‘Well, he is not the same person;
he is some different person’. There-
fore, 1 say that these things have got
1o be looked into.

1 find that the business of the pro-
poser and seconder is a ticklish pro-
position, and it gives a handle to some
persons to harass the candidate.
Sometimes this harassment is « done
with some purpose and sometimes
this harassment is very vexatious. It
is done only in order that the man
may be subjected to a kind of minor
war of nerves. 1 would, therefore,
say that if a man's name is on the
electoral register, he should not need
any proposer and seconder. Because
you know that when we are putting
in our nomination papers, we do so
in large numbers., For instance, we
think that perhaps one nomination
paper may be rejected.

Shri 8. N. Das (Darbhanga Cen-
tral): We only agree to nomination.

Shri D. C. Sharma: Our nomination
paper is rejected. Therefore, we try
to file as many nomination papers,
supported by proposers and seconders,
as, possible. It is because one paper
may be rejected on one ground and
another may be rejected on another
ground, Therefore, the proper course
is this. This is a very minor thing;
it is not a thing which is going to
affect, in any way, the prospects of
a candidate. We should do away
with this paraphernalia of the pro-
poser and the seconder.

Again, I would say that it should
be made necessary—and I want it to
be done by the Select Committee—
that some minimum educational quali-
fication should be there for anybody
who stands for an Assembly or Lok
Sabha.
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Shri B. 8. Murthy: Is it a Univer-
sity qualification?

‘8hri D. C. Sharma: I do not think
that that person should have any
University qualification; I will not
say that. But I say that a person
should have some minimum educa-
tional qualification, and without go-
ing into this matter in detail, I want
to make a suggestion to the Select
Committee to go into this question
so that...

Mr. Chairman: The hon. Member
knows that such a qualification can-
not be made so far as the rules are
concerned. Unless Parliament passes
a law to that effect, no such quali-
fication can be inserted in the rules.
Perhaps the hon. Member also knows
that there was a resolution brought
forward here about this minimum
educational qualification and the
House did not pass that resolution.

Shri Bhagwat Jha Asad: Should
all professors be elected to Parlia-
ment?

Shri B. S. Murthy: He is talking
like a professor.

Shri D, C. Sharma: A great deal
has been said about the propoganda
part of elections. I do not want to
rebut all the arguments that have
been made against the ruling party
on the floor of this House. But I
would say this, that proper scrutiny
should be made of the posters that
are published at the time of these
elections.

Shri B. 8. Murthy: By whom?

Shri D. C. Sharma: Some kind of
minimum standard—as we have mini-
mum  standards for everything—
some kind of ethical standards should
be there for the publication of these
posters. This provision can be in-
corporated in the Act. Because I
know all kindg of posters are publish-
ed; all kinds of things are said, all
kinds of allegations are made, and
there is so much of rush that the
executive government has absolutely
no time to look into them, and these
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things are sometimes made use of
1or the purpose of election petitions
—but very often they are not. But I
thould say that for a clean, healthy
publie life in India, it is necessary
that minimum ethical standards should
be prescribed for these posters and
for these cartoons which are publish-
ed. 1 would also say that there
should be some kind of check at these
public meetings. I am talking from
my experience, and I think many of
my friends will bear me out when I
say that at these public meetings,
slogans are shouted which would not
do credit to any civilised society in
any part of the world. At these
public meetings, things are said which
will not do credit to this great coun-
try which is a great democracy, which
ig the biggest democracy. I would
also say that near the polling
booths. .....

Shri B. 8. Murthy: ‘Polling’ booths,
not ‘pooling’ booths.

Shri D. C. Sharma: I know. The
hon. Member is trying to criticise me
as if he was born and bred in Oxford.
1 know sometimes in a hurry one is
not able to pronounce correctly, I
think my friend should not be so
uncharitable.

Bhri B. 8. Murthy: I am helping
him.

Shri D. C. Sharma: He is helping
me. For God’'s sake, let him not help
me. God save me from friends like
him,

I was talking about the polling
booths. I know that sometimes there
are certain parties which do not let
the members of other parties to go
to the polling booths. I know that
makes it impossible for them to
record their votes. Of course, people
will say that this is done by the Con-
gress Party. I can assure you that
it is not the Congress Party that has
done anything of this kind. I do not
want to name the parties but I tell
you, there are other parties which are
responsible for that.
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They also harass the voters. I

would, therefore, say that so far
as arrangements at these polling
booths are concerned, they should
be made very stringent and very
wholesome. At the same time, I
would say that so far as appoint-
ment of polling agents, counting
agents and election agents is concern-
ed, some kind of minimum qualifica-
tions should be prescribed for them,
because 1 know that these persons
are sometimes appointed in a way
which is not wholesome for our de-
mocracy. For instance, I know that
sometimes polling agents are appoint-
ed not because they will be conducive
to the successful conduct of the elec-
tion but because they would be in-
strumental in disrupting the ordinary
procedure of those elections. I would,
therefore, say that some kind of
qualifications should be prescribed
for these agents.

The number of counting agents and
the number of polling agents should
be increased as much as possible so
that a candidate who has to run his
election campaign does not suffer on
acount of this. The point I was mak-
ing was that the polling booth should
be protected against hooliganism and
that it should be made possible that
propaganda is as clean and whole-
some as it is practicable.

Now, I come to election exﬁenm
My feeling is that in the case of re-
cognised party candidates the elec-
tion is run by those parties. Of
course, the candidates run it in their
individual capacity also. They are
there mostly because they are nomi-
nees of a particular party. I do not
want to apportion the ratio between
the party aspect and the personal
aspect. I do not want to do that. I
say that most of the persons who are
returned to the House are there be-
cause of their parties. I would say
that so far as the election expenses
go, it should be for the parties to fille
the return of election expenses. It
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should be given individually only by
those candidates who are indepen-
dent candidates and who do not be-
long to recognised parties. In the
case of others, it should be the party
that should submit the return. I think
it will make for a cleaner public life
if that is done. In that case there
will be very little room for malprac-
tices or corrupt practices, major and
minor, and for illegal practices. I
think it is much better if this return
is done away with. I know that the
preparation of the return of election
expenses is a very tedious thing. It
is very difficult and it is a very
tortuous thing. It is not only
that one has to run his election
but one has to keep one's eye
on every item of expenditure. One
has to keep a bill for every pice
that one has to spend. I think this
is a kind of nervous strain from
which we should save the candidates
as much as possible. I know that a
person can take this thing very gaily.
But, that is not possible. Therefore,
for the sake of promoting better
standards of public life, I would say
that the return of election expenses
should be simplified. I say that it is
only the party that should submit the
return; but, if that is not possible,
the form should be simplified. At
present the form of return is very
cumbrous. I do not want to say more
than is necessary. It is not in any
way conducive to the promotion of

\ygh standards. ...

- ‘Shri Syamanandan Sahaya (Muza-
flarpur Central): Of truth and
haonesty.

Shri D. C. Sharma: You would say
that when you make your speech.

It is said that the expenses that are
prescribed are very low. If what I
have suggested is put into practice
the question of expenses being high
or low will not arise. I think the
limit of expenses which has been
prescribed already is quite all right.
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For instance, you say that a man who
runs in a double member constitu-
ency for the Lok Sabha can spend
up to Rs. 80,000. I say it should be
reduced. This is not in keeping with
the national income of our country.
I would say that these expenses
should be brought as low as possible,
especially jn the case of double
member constituencies for Lok Sabha
and the State Assemblies.

The point that should be made
clear is this. We sghould be told from
what time we are to record our elec-
tion expenses. When do we begin to
function as candidates for an Assem-
bly seat or for a Lok Sabha seat?
That is the problem. When I was
filing my return of election expenses
so many different interpretations
were given.

Shri Kamath: By whom?

Shri D. C. Sharma: By men like
you. By men, good, perverse and all
sorts of men. They said to me, ‘you
became a candidate from the moment
you went to the District Congress
Committee and signed your applica-
tion'. Somebody said that to me and,
of course, they were lawyers.

Shri N. C. Chatterjee: I should tell
my hon. friend that this week the
Supreme Court has delivered a judg-
ment in the Katpadi case setting aside
the election of a Congress candidate
saying that on the very day the poor
man sent his application to the Con-
gress Committee for considering his
name, from that very day he becomes
a candidate. I had the privilege of

_appearing before the Supreme Court

on his behalf and we contended that
it would be absurd, it would not be
proper to fix him with liability and
making him a candidate from that
day because he only said ‘if you give
the nomination, I would stand; other-
wise, I am not going to stand’. In
spite of that, the Supreme Court has
held that he had become a candidate
because he held himself out as a
prospective candidate and that Rs
100 plus Rs, 400 must have ‘been
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shown in the return of election ex-
penses. And, as it had not been
shown, his election was set aside.
Not only that, he has been disquali-
fieg also. 1 think the name of the
candidate is Shri Kader Seikh.

Shri D. C. Sharma: I thank Mr.
Chatterjee for this clarification. I

say the Supreme Court is always
wise after the event. What would
man? There

happen to the poor
must be some clarification on

point.

this

Again my hon. friend Pandit
Thakur Das Bhargava has said that
the Committee is going into the ques-
tion of office of profit. I think we
should await the findings of that Com-
mittee. They will be debated on the
fioor of the House and, I think, some-
thing useful will be done.

I would say that in the matter of

profit, which of course, includes
money, prestige, patronage and so
many other things, the directions

should be as clear and as precise and
definite as possible. I know some
Vice-Chancellors of some Universities
were disqualified and others were not
disqualified. Some persons were dis-
qualified for some reasons and some
others were not disqualified for the
very same reason. Therefore, I say it
should be precise.

Moreover, I would say that to say
that a lambardar is holding an office
of profit is some kind of exaggeration
of language. To say that a lambar-
dar, a patwari or a chowkidar—these
officers of the village community—is
very influential is again some kind of
exaggeration of the language. I would
say that simply because these persons
get a little money, simply because
they get some commission, they should
not be debarred from performing a
civic duty which is much greater
than the petty earnings that they get.
I would say that the hon. Minister
should kindly publish .very definite
and precise rules under this Act.
Again, some attempt should be made

363 L.S.D.—2.
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to educate the public with regard to
this. 1 know that our hon. Finance
Minister announced the other day that
it would be possible for him to bring
out some literature with regard to
the company law so that the ordinary
man or the average man is educated
properly. If the Finance Minister
thinks that it is his duty to educate
the common man with regard to the
company law, I think it should be the
duty of the Ministry of Law in a
greater degree to educate the common
man so far as the law of elections is
concerned. I would therefore say that
good, easy and simple literature
should be produced in order that the
common man understands what makeg
an election, what he is to do at the
time of the election and what kind of
things he is to avoid, ete.

Onc more point and I will finish,
and that is about election petitions.
It has been said that election peti-
tions should be tried by a tribunal
consisting of one man and some peo-
ple say that it should be tried by a
tribunal consisting of more than one
man. I would say that they should
be tried bv a tribunal not less than
three persons and that these persons
should be at least of the status of
District and Sessions Judge. I would
also say that there should be a time
limit prescribed within which they
should give their judgment. I know
there are election petitions which
keep going on and are not decided as
quickly -as possible. The election
machinery should be so devised and
geared up that no election petition
takes more than a year to decide.
There are some persons who say that
it should not take more than six
months, but I would say that it should
not take more than one year to
decide.

Shri 8. 8. More: The tribunal is
proceeding with the hearing of the
election petition, but either of the
parties may go to the Supreme Court
and get a stay order—or it may be
from the High Court. Therefore, no
categorical time-limit can be imposed.
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Sbri Kamath: In the normal course.

Shri D. C. 8harma: This is a wel-

come measure and I hope the other
suggestions made by Members of this
House will be looked into by the
Joint Committee and the election law
will be made as worthy of this coun-
try as it is necessary.
" Shri Lokenath Mishra (Puri): I
wholeheartedly support the two Bills
that are now before this House. In
fact, our experience of the last gen-
eral elections has made us wiser in
this matter, and the Ministry of Law
and the Election Commissioner de-
serve our thanks for having brought
forward these two Bills before the
coming general elections.

While accepting the provisions
given in these two Bills, I would like
to emphasise only on clauses 17, 58
and 60 of the bigger Bill and clause
13 of the smaller one.

Clause 17 -of the bigger Bill refers
to the disqualification of candidates.
It is proposed that to minimise the
duties and responsibilities of the Re-
turning Officer, the rules should be so
simple, precise and definite that there
will be no difficultly for him to decide
the nomination or otherwise of a
particular candidate This is really a
very good provision, but at the same
time it says that so far as the candi-
date is disqualified or not, that will
not be decided by him but will be left
opeg for a tribunal if a case so arises.
I submit that this is not good. In
the first instance, the Returning Offi-
cer should have jurisdiction to decide
all the points that the opponents of a
certain candidate may like to be de-
cided upon. 1 therefore suggest that
in the first instance, unless the rival
brings forth the question of disquali-
fication definitely to the notice of the
Returning Officer, any further chance
of bringing forward this charge should
be barred.

Then [ refer to clause 58 which
speaks about substituting a petitioner
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who fails to appear at any stage of
the trial before the tribunal. I woula
submit that this is a very bad provi-
sion. We know the rigours and diffi-
culties of being a candidate in the
general elections. We should attempt
to frame the law in such a manner
that after an election is over, there
should be as little cause for anxiety
for a candidate as possible. Of course
I assume, and I have every right to
assume in the light of the experience
of the last general elections, that we
are quite competent—the Government,
the Election Commission, and the
candidates—to run the elections as
fairly and as democratically as possi-
ble. Therefore, our first view should
be to make the election final as early
as possible. Suppose before a tribunal
some persons or rival candidates
came with a petition for disqualify-
ing the candidate who was successful,
and they defaulted to appear later. In
that case we should not make a pro-
vision in the law that anybody else
may come forward and that he would
be substituted as a petitioner and the
tribunal would have jurisdiction tn
carry on the case. I think there is
no justification for this new provision,
which is absent in the existing Act.

I would then refer to clause 60,
which refers to section 123 of the
existing Act. It refers to corrupt and
illegal practices in elections. Who-
ever reads our election law will say
that we are extremely anxious to
avoid corruption and to make the
election as just and fair as possible.
But however much we may try, with
all the best intentions in the world,
lite is such that minimum corruption
is a part of life, and I, therefore, sub-
mit section 123 which describes the
major corrupt practices is too hard
for any gentleman to observe,

Shri Kamath: Gantleman?

Shri Lokenath Mishra: Yes. For
the benefit of this House, I will just
read one or two sentences to show
how unfair and harq it is.

It says like this:
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“The following shall be deemed
to be corrupt practices for the
purposes of this Act:—

(1) Bribery, that is to say, any gift,
offer or promise by a candidate or his
agent, or by any other person with
the connivance of a candidate or his
agent, of any gratification to any per-
son whomsoever, with the object,
directly or indirectly, of including—

fa) a person to stand or not to

stand as, or to withdraw from being,
a candidate at an election; or

(b) an elector to vote or refrain
from voting at an election, or as a
reward to—

(i) a person for having@o'stood
or not so stood, or for having
wvithdrawn his candidature; or

(ii) an elector for having voted
or refrained from voting.”

This means that in no manner you
should attempt to make your election
easy. Supposing I am a candidate
and there are two or three rivals
against me, I will have no opportunity
or it will be illegal for me to ask my
rivals to consider how far their elec-
tions er my. election would be pre-
ferable. In other words, it means
that if you are to stand, you must
stand and fight and then win. But I
think this should not be the case,
Suppose there are two or three candi-
dates rival to one another. The can-
didates should have a right to per-
suade the rival to withdraw justly,
rightly and democratically and ask
him to consider for himself whether
he would be a better choice or the
other man would be a better choice.

In fact from my own experience in
the last elections, I can say this.
‘There were two candidates opposed to
me. One was a communist candidate
and the other was an independent
rich. Of course, as a Congress candi-
date, I knew that my success was
sure. But then I thought sometimes
within myself what a fun it was for

L]
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this rich man—who does not know
politics—to stand for election. He
was not a fit candidate but he had
been made to stand against me. I
was wondering how it was that, he
stood for election. 1 was sometimes
tempted to ask him: why bother about
it; you have other business to carry
on; here refrain. But when I read
this law, I thought this would be a
wrong way. If I just talked to him
over and somebody takes a note of
him and me together, then it might
be said that it was an act of corrupt
practice. So long ag this law stands,
that is also a corrupt practice. I hope
my hon. friend, the Law Minister will
make it clear whether it is fair for a
candidate to persuade his rival or to
discuss with his rival as to whether
there is a possibility of making the
election easier or uncontested. So
long as this stands, it is not pessible.
It is such a thing that any man, any
rival can bring the successful candi-
date in the election under the mis-
chief of this law whatever may be
the resultt We know the troubles
that hang around a candidate. I,
therefore, bring to the notice of the
Minister of Law this rigorous attitude
that has been taken with regard to
corrupt practices. I need not go into
the details; it is a very long and
cumbrous thing. It is really good that
we have tried to focus so much atten-
tion on corrupt practices but we have
been so impractical in this matter
that we must now take a realistic
view of the elections and accept sdme
amount of corruption—if it may be
called corruption—in the day-to-day
elections. We should make it a little
more liberal. .

I would speak a word about elec-
tion expenses. It has been said that
henceforward the process of submit- -
ting return of election expenses will
be made easier and it will not be as
complicated as it has been. But to
my mind elections are such a matter
that the greater is a candidate in
position and authority, the more will
be the cqrruption about him. How-
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ever much you may say that you must
not use your political influence or
other influences other than what is
legitimate and open only, when there
are ordinary rivals, this sort of equal
opportunity is impossible. I rather
think that it would be much better to
do away with these returns of elec-
tion expenses altogether. We know
that with the best of our intentions
we cannot give a very correct report
of our election expenses. For inst-
ance, I myself did hardly spend more
than a thousand rupees for -election.
I thought how it would look if I sub-
mitted this figure while the figure
fixed is Rs. 25,0000 Who would be-
lieve me? In fact I thought of rais-
ing it to more than the amout spent.
I submit that the statement of elec-
tion expenditure is certainly a good
thing to a certain extent and it will
prevent a certain amount of corrup-
tion sometimes. Beyond that I do not
think there is any real utility in sub-
mitting them.

Mr. Deputy-Speaker: A thousand
rupees for 7'5 lakhs of population
with five or six local Assembly seats.
Did not the other Assembly members
spend money?

Shri Lokenath Mishra: I have not
to submit accounts for their spending.

Mr. Deputy-Speaker: The hon. Mem-
ber may be appointed as election
agent by all the other Members every-
where in India so that they may get
things cheaper.

Shri Lokenath Mishra: I would sub-
mit something about the ceiling on
election expenses. It is now legal to
spend upto Rs. 25,000 for a single-
member Parliamentary constituency
and perhaps a lakh and twenty thou-
sand for a double member constitu-
ency. :

Pandit K. C. Sharma (Meerut Distt.-
South): Re. 35,000.

Shri Lokenath Mishra: Let us take
the Rs. 25,000 for a single-member
constituency. We are here for about
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five years and I think in spite of all
the miserliness and economising of
our expenditure, I do not think we
would be able to earn a net amount of
say Rs. 15,000 during all these five
years.

Shri Kanavade Patil (Ahmednagar
North): We have not come here to
earn money.

Shri Lokenath Mishra: I know that:
and yet I know for what we are herc.
I am coming to practical politics.

Mr. Deputy-Speaker: What is the
hon, Member's suggestion?

Shri Lokenath Mishra: My sugges-
tion is that Rs. 25,000 for a Parlia-
mentary constituency in the present
economic conditions of our country
and considering the average income
of a citizen is too much. Therefore.
it should be less. I do not know how
much it should be. It may be
Rs. 5,000 or Rs. 7,000.

It may be said that we could not
with this sum, educate lakhs and
lakhs of our citizens. But in my
case and in the case of most of us our
electorate did not go uneducated.

Mr. Deputy-Speaker: May I ask the
hon. Member what according to him
was spent by every one of those
Legislative Assembly members in his
constituency.

Shri Lokenath Mishra: If what they
spent is included within my ex-
penses. ...

Mr. Depuly-Speaker: No. Indivi-
dually, what was the maximum and
the minimum that hag been spent?

Shri Lokenath Mishra: I think in
my constituency nobody spent even
half of the amount he was legally
bound to spend.

Shri 8. N. Das: If there are separate
elections for the Parliament and the
Assemblies.

Mr. Deputy-Speaker: It is so in
Andhra today. (Interruptions).

<
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An Hon. Member: What about by-
elections?

Shri Lokenath Mishra: Of course
the case of by-election is there. Even
in a by-election, who can leap out of
his purse?

Mr. Deputy-Speaker: May I suggest
to hon. Members—of course every
hon. Member can go on elaborating a
single point for all the 20 minutes at
his disposal—that if they confine their
remarks to particular points it would
be better. Every hon. Member knows
the particular points. He has stood
for election to this House and nobody
has been nominated. Therefore, he
knows the details of the difficulties
mundergone by himself or by others,
and as such the points may be given
elaborating one or two points here
and there. Otherwise, if an hon.
Member goes on referring only to the
celling I will have to ring the bell
and ask him to conclude.

Shri Lokenath Mishra: Lest you
may ask me to sit down, Sir, I with-
draw all that I have spoken of elec-

tion expenses.

Mr. Deputy-Sepaker: No, no. The
hon. Member has spoken very well. -

Shri Lokenath Mishra: Thank you,
Sir.

Now, I need not speak more about
it and I will go to another point and
that is with regard to the electoral
Toll itself. There is some provision to
amend the electoral roll itself. It is
my cxperience that the electoral rolls
are so badly and irresponsibly kept
‘that they are incomplete and this
touches the very fundamental right
of a citizen who is an adult in this
country. In the last election even in
urban areas I know people of a whole
mohalla were left out. I know cases
where even some villages were left
out completely. It has been provided
‘here that when somebody filnds that
‘his name is not there he has to go
with ;the proper form, to the proper
authority and in the proper manner
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so that he may get his name added to
the electoral roll. This, I say, is put-
ting the cart before the horse. Once
you decide that every adult of this
country has the right to be a voter
and for that purpose the public ex-
chequer spends money on officials
whose duty it is to make the electoral
rolls up-to-date it is not for the
citizen, who has already spent money
over it by way of taxation, to take
care of himself and see whether his
name is there in the electoral roll or
not. I think the law should make it
mandatory—not mandatory in the
sense that if a certain name is not
there the whole election would be
void or the whole electoral roll should
be considered improper; I do not
mean to say that—what I say is that
there should be a clear provision In
the law itself that it is the duty of
the officer concerned or the election
authority to see that the electoral roll
is complete and rightly complete. If,
for instance, as Shri Kamath said
vesterday, he was a candidate and he
might have lost—he shall certainly be
a person who is entitled to be on the
voters’ list. But in the by-election,
Shri Kamath said, he found his name
was not there. Do you think it is up
to him to go to somebody else and
get his name included? Therefore. 1
say that there should be a provision
in the law that in cases of such de-
fault the authority concerned should
be brought to book.

8hri Kamath: I am glad you are
supporting me.

Shri Lokenath Mishra: You are
providing here that if your name
is not there you should go to some
person in a proper manner and see
that your name is included. I think
this attitude that a citizen should go
and find out first whether his name is
there in the electoral roll or not and
if his name is not there he should see
that his name is included is a call at
the wrong place. The responsibility
should be that of the officer concern-
ed and some provision should be
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made that in case of glaring impro-
priety on the part of the registering
authority that authority—not the
candidate or the person whose name

is not there in the rolls—should be

held responsible.

Mr. Deputy.Speaker: The hon.
Member must conclude now.

Shri Lokenath Mishra: Sir, I have
almost done., I am very grateful to
you for having given me this chance
and once again I whole-heartedly
welcome this. measure because it
brings about more sanity, more prac-
ticality and more simplicity. With
these words I commend the two Bills
for the discussion of the Select Com-
mittee, at the same time requesting
them to see that these basic provi-
sions on which I have spoken some-
thing are given due consideration. ,

Shri B. C. Das (Ganjam South):
The present Bills embody the amend-
ments suggested by the Election Com-
mission based on its experience on
the working of the Representation of
the Pecople Act during the last
general elections. So, it is meet and
proper that the Select Committee
should go through the entire Act in
order to understand or properly
appreciate the amendments suggest-
ed and also to suggest new amend-
ments to other provisions if necessa-
ry. I«think, if it is the purpose of
the Government to improve upon the
old Acts and to remove the defects
experienced during the last elections
they should give the Select Commit-
tee and the House an opportunity to
examine the two old Acts in their

entirety.

The hon. Minister has
that parliamentary democraecy in
India is very new and that it is on
trial. 1Its future and fate depend
upon the ensuring of free and fair
elections. If the people feel that
parliamentary democracy can deliver
the goods, that a welfare State can be
established which can faithfully re-
present the aspirations and the bes’

admitted _
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desires of the people then it will have
a longer lease of life. If, on the
other hand, people get convinced that
parliamentary democracy is a mere
tacade to cover up the rule of big
money, then, sooner or later, thev
will drop it like red not potato. That
is the position. I think the Repre-
sentation of the People Act, if pro-
perly designed and exetuted, will
be able to ensure free and fair elec-
tions. It can function as a weapon to
safeguard parliamentary democracy
and to ensure free and fair elections.
We have to examine how far the
amendments suggested in these two
Bills serve this purpose.

We know that in a multi-class socie-
ty, where big money rules the roost
1t i8 very difficult to ensure free and
fair election. Mr. H. N. Brailsford In
his brilliant book Property and Peace
nas cited chapter and verse to show
how big money intervenes in elec-
tions even in England. So, in a
country like India where the tradi-
uon of democracy is very weak our
cutficulties are still greater.

There are twin dangers that stand
in the way of free functioning of de-
mocracy in this country. First is the
intervention of big money and the
second is the undue influence exerted
by the executive. These twin dangers
imperil free and fair elections. Though
‘most of the amendments suggested in
these Bills seek to rectity defects, jn
the principal Act, certain amend-
ments, I am sorry to say, are really
retrograde steps and should not be
accepted. In the principal Act,
though a ceiling was fixed to the
election expenses, it was fairly very
high and placed the poorer candi-
dates at a disadvantage. In the pre-
sent Bills, the present high ceiling is
retained. At the same time, political
parties are given free hand to spend
as much as they like. No limit is
fixed to the expenses of parties.
This will give a free hand to the
parties of big-money to break their
opponents under the sheer weight of
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their money-bags. This will lead to
very grave consequences. In a
country like India where people have
to be trained in democracy, if any
party spends huge sums of money,
puts up a giant election apparatus
with a myriad-mouthed propaganda
machinery which seeks to bewilder
and befuddle people’s minds and if it
appoints agents for every household
and fixes up a mike at every street-
corner, in the general ballyhoo of
election, the people may be stamped-
ed into the polling-booths, but the
verdict of the electorate in that case
will not be a proper verdict; because
people in that bewildering atmos-
phere will not be able to exercise
their true judgement. The other
party which might have got a poor
jeep and a few leaflets to distribute
cannot be heard; its voice will be
inaudible in the blare of publicity of
the party which spends huge sums of
money. Therefore, I suggest that in
the case of party-sponsored candi-
dates, the ceiling on personal expens-
es should be lowered, must be dras-
tically lowered. Party expenses also
must be subject to scrutiny. Then
a celling should be fixed, and on no
account the party expenses incurred
in a particular constituency and the
personal expenses of the cadidates
put together should exceed the pre-
sent ceiling fixed by law, and a
machinery should be devised to scru-
tinise the accounts of the parties. If
this is not done, free and fair elec-
tions will not be possible.

~ In this connection, 1 put forward
‘another suggestion. The deposits re-
quired for filling nominations are too
big. A poor candidate will not be
able to deposit Rs, 500 and it is a
big sum for him. So, I would sug-
gest that the deposit amount should
be halved. Similarly, the deposit re-
quired for flling election petitions
should also be

Another diﬂiculty during elections
which was experienced by us was the
challenging of votess When we
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challenge a vote, we have to pay a
deposit amount of Rs. 10. A deposit
amount of Rs. 10 will put the poor
candidates to a disadvantage. My
purpose in emphasising these points
is to make it clear that if we want to
make democracy function, we should
make the elections as inexpensive as
possible and make them easy and
bring them within reach of the com-
mon people.

There is another retrograde pro-
vision found in these Bills. In the
principal Act, there was a provision
that the village headman cannot can-
vass on behalf of any candidate, but
now, the State Governments are
empowered to remove the restric-
tions on these officers. A free hand is
given to the State Governments and
in the explanation giyen, it is speci-
fically mentioned that the village
headman should be allowed to take
part in electionering work. I think
it is a dangerous provision, because,
one who understands our social set-
up will agree with me that the village
headman is much more powerful than
even the district magistrate. He is
the local boss. He is the gateway
through whom you approach the Gov-
ernment, He is sometimes the money-
lender and the landlord, rolled into
one. He is very powerful and every
day he comes into contact with the
life and activities of the villagegs.
So, it is very difficult for a villager to
incur his displeasure. If the village
headman starts canvassing, I think &
will be an undue influence exercised
on the voters.

Another danger experienced dur-
ing the elections was the intervention
of the Ministers. I had a personal ex-
perience of this just a year ago at
the time of a by-election to the State
Assembly in a small constituency. In
that partieular constituency, you
would be surprised when I say that
the entire cabinet functioned in
favour of a candidate. All the mem-
bers of the cabinet, about 10 or 12,
went from village to village. In the
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day-time they used to go with the
national flag flying and tell the villag-
ers, we would open schools, construct
roads, loosen the starings of the State
purse. and donate to different insti-
tutions, etc. In the evening, the flag
used to be changed and the congress
flag was put on the bonnets of their
cars and they went from door to door
and canvass the votes of the villagers.
On the election day, in Berhampur
town itself, it so happened that every
ward was in charge of a Minister. A
powerful Minister, holding the reins
of Government in his hands, will go
from door to door and ask the voters
to go to the polling-booths and vote
for the candidates of his choice. If
this is not corrupt practice, I do not
know what else can be corrupt prac-
tice.

Mr. Deputy-Speaker: Does the hon.
Member suggest that the Ministers
should resign?

Shri B. C. Das: 1 am coming to my
suggestion. My suggestion is, the
Ministers should be forbidden to do
propaganda for any
they want to do propaganda for any
candidate, they have to relinquish
‘their office, and as private citizens
they can go and do propaganda. As
long as they hold the reins of Gov-
ernment in their hands, as long as
they wield immense power and in-
fluence, undue influence is sure to be
exercised on the voters. In the parti-
cular case which I mentioned, the
entire cabinet of the State came and
worked for one single candidate.
When that is the case, you cannot
expect any fair practice in that area.

Shri B. 8. Murthy: What was the
result of the election?

Shri B. C. Das;: The Congress won
naturally; by 2,000 votes. )

Mr. Deputy-Speaker: Wherever it
lost, what happened? Were the
Ministers il1?

Shri B. C. Das: It was a by-elec-
tion. It was possible for them to
concentrate all their force there.

candidate. If .
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Mr. Deputy-Speaker: Therefore,
for every by-election, the Ministers
should resign and then come back!

Shri B. C. Das: They should not go
in for propaganda as long as they
retain their office. There is the Pre-
sident of the Congress Party, the
Chairman of the socialist party, the
Secretary of the Communist Party,
etc. They can go and do propaganda
but not the Ministers who hold office.

Another suggestion that I want to
make is that the election officers of
the States should be independent of
the State Governments. They should
be under the complete control of the
Election Commission. Their promo-
tions, their transfers, everything,
should be in the hands of the Election
Commission. They should not be
recalled to the State service on any
account. The Election Commission
may send them away but not the
State Governments. I say this be-
cause I came to know about a queer
experience of one particular election
officer of a State. He was not very
pliable and so he was recalled and
harassed, So, just as we have got an
independent judiciary, these election
officers also should function under the
Election Commission. Even the clerks
and all members of the staff of the
election officer should be independent
of the Central and the State Govern-
ments. Then alone we can expect
some sort of independence from them.
If they are attached to the Ministers,
they cannot be expected to be fair
or straightforward.

Mr. Deputy-Speaker: Does the hon.
Member suggest that the Election
Commissioner should have an army
of these people?

Shrli B. C. Das: Yes; as we have
got in the case of the High Court and
the Supreme Court, so also, to ensure
democracy in India, especially parlia-
mentary democracy in India, we
have to be specially careful, because
in this country, where parliamentary
traditions are yet to be built up, we
havz to put special safeguards. Other-
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wise, there is very great danger of
parliamentary democracy collapsing
in this country.

2 P.M.

Mr. Deputy-Speaker: The analogy
of High Court does not hold good in
¢his case.

Shri B. C. Das: What happens dur-
ing elections is that the Ministers
bring in the voters in lorries or motor-
cars to the polling booths and the
police are not interfering. Therefore,
if the Election Commission has got a
special staff, they can come and ins-
pect and check these things and then
bring the culprits to book. Then alone
we can expect some justice.

Shri B. 8. Murthy: Can you give
details about the staff required?

Shri B. C. Das: I have not worked
out the details. If 1 am taken in the
Select Committee, I can tell you how
it can be done.

1 have one more suggestion and
that is about the preparation of elec-
toral rells. My hon. friend, Shri
Lokenath Mishra, has already criti-
cised how the electoral rolls are pre-
pared. I know that in my own State
the electoral rolls were so grotesquely
distorted that you could not identify
the names at all. In case of women,
husbands were styled as fathers,
fathers were styled as sons and so on.
I say this is very humiliating. The
reason for this is that the staff em-
ployed for enrolling the names of
voters is poorly remunerated. Petty
school teachers getting Rs. 10 or
Rs. 15 a month are employed for this
purpose and they neglect their duty.
There is also another difficulty. The
State Government, which sends the
voters list to the press, wants to
engage the cheapest presses which
demand the- lowest charges for print-
ing the electoral rolls, with the result
that innumerable printing mistakes
are found in these electoral rolls.
Another difficuty is this. We know
that the citizens of India are not so
enlightened and so developed politi-
cally that of their own accord they

21 SEPTEMBER 1865 of the People (Amend- 14706

ment) Bill and Repre-

sentaiiva o) e reople

(Second Amendment)

Bill

will come forward and give their
names to the people who enroll the
names of voters; you cannot expect
them to correct their names if they are
defectively printed in the electoral
rolls. Usually the electoral roll is
hung in a corner of the police station
or the panchayat officee Very few
people go there and take the interest
to see those rolls. If you are really
earnest democrats, you have to teach
and train the people in democracy.
By the beat of drum, you have to tell
the people that the electoral roll is
hung in such and such a place. A

.special officer must be appointed to

asgist the people in finding out whe-
ther their names are put properly in
the electoral rolls. A sort of cam-
paign should be launched in order to
enthuse people to go to that parti-
cular place and find out whether
their names are enrolled. The poli-
tical conciousness of our masses has
to be roused; then alone democracy
can function in this country,

In this connection, I would say
something about banning of vehicles.
‘We know that there is a law that
candidates cannot take voters to the
polling booths in vehicles. But in-
variably powerful parties carry their
voters to the polling booths in wvehi-
cles and the police very rarely inter-
feree. I would suggest that in the
interest of free and fair elections, on
the day of election, vehicles should
be banned. Only the candidafe will
be allowed to use one car or jeep;
none else should be allowed to use
cars on that particular day. They
should be banned.

Regarding the composition of the
Tribunal, I think there is some ad-
vance over the old system. When
you appoint some advocate who as-
pires to become a judge or who as-
pires to some high office, you cannot
expect justice from him. I know of a
case in which, a particular gentleman,
who invariably becomes a member of
Government appointed Tribunals,
was dppointed to the Election Tribu-
nal. He was a tribunal judge to exa-
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mine cases of detunes when I was a
detenue myself. His ambition is to
get some high Government post or a
post depending on the favour of the
Government. From such a person
you cannot expect justicea Such peo-
ple get employed in the Tribunals
very often and therefore people lose
respect for these tribunals. 1 submit
that it is better to have full-time
persons already in employment and
who do not expect any favour from
the executive Government. Only
such people should constitute the
Tribunal; then alone we can expect
some justice.

The Minister of Legal Affairs (Shrt
Pataskar): The proposal now is to
have two serving judges.

_ Shri B. C. Das: That is why I say
it is a step forward.

In conclusion, I would like to sub-
mit that if parliamentary democracy
can be given a chance, it is the party
in power that can give it a chance. But
if the party in power abuses the trust
which has been reposed in it, if It
really betrays parliamentary demo-
cracy, history will not excuse it. We
know very well that Parliamentary
democracy is not the final word in
political wisdom; it is on trial. In
India if elections are not fairly con-
ducted and if people feel that elec-
tion ic but a costly farce, the resun
will be that parliamentary democra-
cy will soon be discarded and some
other political machinery will be in-
vented by the people for establishing
a welfare State.

Mr. Deputy.Speaker: I will call
those hon. Members who have had
no chance during recent years. Shri
B. D. Shastri.

Shri Kamath: You are very consi-
derate,

W oo Wo mewt  (mmEE
Ardr) : w7t e 7 W gy faegw
Tay & grpw Iofeas fear &, g @
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Shri Pataskar: A proposer is neces-
sary for this reason that supposing the
man is ill at the time when the nomi-.
nation paper has to be filed, then we
thought it much better that we might
give this latitude that somebody
might go and flle that nomination
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and propose his name. That is th- TR E AW | g HN WY AT
-only object why the proposer is kept. %qﬁ@'ﬂﬁﬁiﬁmﬁ&ﬂ'ﬂif
Pandit K. C. Sharma: Yes, proposer P s
:must be kept. g-.‘m mewﬁf’ﬁﬁ
. - At a3 AYd 0w A A afaaee
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Mr. Deputy-Speaker: The  hon,
Member must conclude now.

st Wto WMo wrewt ¢ A ¥ SwF

Mr. Depuly-Speaker: Now, no U¥
qa |
it &le o M:ﬁﬂﬁmﬁaz

oY @ifeg

Mr. Deputy-Speaker: I have given
him sufficient time. I will call upon
another hon. Member. It is endless.
It is such a big ocean, and anyboay
can speak.

Shri N. M. Lingam (Coimbatore):
The measure before this House is im-
portant not only from the point or
view of its proximate and direct con-
cerh to most of us here, but also from
the point of view of the future or
democracy in this country.

The world has halled the last gene-
ral elections as one of the greatest
experiments in democracy the worlce
has ever seen, but we in this country
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have seen what defects, what obstac-
les, what bottle-necks we had to en-
counter in the process of carrying
out this experiment.

Before I go into the facts that con-
tributed to the success of this great
experiment, I shall deal with the ma-
jor changes that have been proposed
in this measure.

The measure covers the whole ga-
mut of election proceedings, from the
publication of the notification to the
setting up of election tribunals., 1
shall deal with the very first changes
proposed.

It is proposed that the interval bet-
ween the notification of election ana
filing of nomination shall be a maxi-
mum of ten days. In my view this
interval is quite inadequate. To pab-
lish a notification throughout a cons-
tituency of seven to eight laks of
people is no easy matter. The noti-
fication has to reach every nook and
corner of the sprawling constituency.
It has to be channelled through. the
heirarchy of the revenue department.
So it takes days before the notification
reaches every quarter. So I woula
suggest that the interval between e
publication of the notification and the
date of nomination should be not less
than ten days. This is the minimum
even for elections for local bodies.
So, it is necessary that this interval
should be increased.

I come next to clause 12 relating
to the period between the notification
calling for election and the commen-
cement of polling. This period is
sought to be telescoped in the Bill.
My own submission is that at least
thirty days should elapse between
the date for the publication of valid
nominations and the date of poll. It
is the experience of hon. Members
in this Housc that anything less than
thirty days is very inadequate to con-
tact the electors in the constituency.
So, a minimum of thirty days is neces-
sary, though the Election Commis-
sion with, the best of intentions, has

3
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proposed that the interval should be
smaller., One of the reasons adduced
by them is that the candidates will
not be put to heavy election expenses.
It is necessary that in the interest of
proper education of tHe electorate and
proper facilities for doing propaganda
the interval should be the minimum.
I would suggest that to be thirty days
between the date of publication of
valid nominations and the date for
poll.

Then I come to grounds on which
nominations may be rejected. It is
proposed that the question of dis-
qualification should not be the sub-
ject matter of decision by the return-
ing officers. It is true that the return-
ing officer cannot be expected to go
into the question of fact and law in-
volved in every case where the dis-
qualification of a candidate is involv-
ed. But if there are glaring instances
where the candidate is suffering from
disqualifications it ought to be the
function of the returning officer to
reject the nomination summarily. If,
for instunce, a candidate is known to
be 2 man having contractual obliga-
tions with the Government, then there
is no point in not dcaling with that
question and leaving it to the other
candidate or candidates to fight it in
a court of law later on. This is quite
an-avoidable difficulty and harass-
ment to the other candidates.

Then section 48 of the Act provides
for the appointment of polling agents
at least threec days before the com-
mencement of the poll. This has
caused hardship and the change pro-
posed is that there should be no time-
limit for the appointment of polling
agents and that they could be ap-
pointed and that the presiding officer
could accept the appointments later.

Then there is the question of de-
claring a member elected. A simple
question like this has created a lot of
confusion. The declaration is made
as soon as the election is over, but
the notification in the Gazette comes
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later on. I think the change pro-
posed that the election should take
effect from the date of declaration is
very welcome. The declaration should
in fact be not merely that the candi-
date is elected, but that he is elected
and he shall come into office forth-
with. The form of declaration itself
should be specified in the rules which
should be framed under the Act.
Then there is the question of elec-
tion expenses. Much has been said
about it in this House and it is the
experience of most of the Members
here that this requirement under the
present rules is observed more in the
breach than in the observance. Elec-
tion . itself is a gruelling ordeal; to
subject an elected candidate, or for
the matter of that, even a defeated

candidate to this process of submit- *

ting the election return in the com-
plicated form required by the Elec-
tion Commission is very cruel, apart
from the fact that it serves no useful
purpose. It should be in my view, as
simple as possible and here the
Select Committee has to rack its
brains as to how best it could simplify
this process of submitting the election
return.

Various doubts have been raised
whether the process of computing
the election expenses commences with
the aprplicant flling an application to
the party for a ticket or even earlier
still. A little while ago, the hon.
Member Shri N. C. Chatterjee was
saying that a person was unseated
because he did not include in his elec-

tion expenses the fact that he had

applied for a ticket from a party. So,
all these matters require careful con-
sideration by the Select Committtee.
There should be no room given later
on for the tribunal or the High
Courts, to go into this question and
decide the fate of members on merely
technical grounds. I cannot suggest
just now as to how best it should be
simplified, but it occurs to all of us
here, I dare say, that the form in
which election expenses are expected
to be submitted is quite cumbrous.
It also puts to strain the candidate’s

363 L.SD—3.
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code of conduct in that- he has to
depart on several occasions from
what he feels to be the proper thing
to do. I would not suggest in this
connection that the limit for election
expenses should be raised, although
on the merits of the case there is
nothing repugnant in this proposal.
If actually we are to educate the
electorate if we have to go to every
voter and explain to him about what
he has got to do in the elections and
tell him that under the new Consti-
tution, sovereignty inheres in him and
that he must exercise his vote with-
out fear or favour, the upper limit
prescribed in the rules is hardly
sufficient. There is nothing wrong in
raising the limit or a man showing a
higher expenses. But my whole point
is that the election figures which are
submitted are fictitious, It will be
interesting to know the average
election expenses incurred by candi-
dates for both Assembly and Parlia-
mentary constituencies. I do not
know if the Election Commission has
compiled these flgures. One hon.
Member here was saying that he had
wmcurred an expenditure of Rs. 1000
only. I do not know whether he was
sug:es%ing that there should be a
minimum for election expenses. But
whatever it is, the form in which elec-
tion expenses should be submitted,
and the procedure for doing so
should be simplified to the utmost
extent possible, thereby causing no
strain either mental or moral on the
candidates.

I now come to the queation of im-
plicating the candidates in election
disputes, whether there are multiple
seats. The amendments proposed
are very salutary, because if in a
double-member constituency the can-
didate for the reserved seat is return-
ed unopposed then there is no point
in implicating him later on if the
election of the candidate for the gen-
eral seat is called in question.

Next 1 come to the big question
of election disputes. The Election
Commission was taken by surprise
that the Supreme Court had to



14723 Representation

[Shri N. M. Lingam]

interferce in a large number of cases
which had been decided by the elec-
tion tribunals. We can imagine the
condition of the Members returned to
this House, who have to go through
the ordeal of these election petitions,
sometimes even throughout the period
or term of their membership in Parlia-
ment. The changes proposed only
touch the surface. In order to avoid
delay, it is proposed that instead
of three members, there should be
only two members -constituting the
tribunals; and in cases of diffe-
rence of opinion between the two,
the question will be referred to
a judge of the High Court who
would be appointed in consultation
with the Chief Justice. We do not
know how in actual practice this
would eliminate delay.

My principal point is apart from
the time and the processes that the
new proposal will take us through,
it is important that there should be
some finality about the decisions of
the tribunal on election petitiond.
-1 know that there is article 3280 of
the Constitution which empowers the
High Courts and the Supreme Court
to issue prerogative writs. I do not
know if it is possible to take away
these writs and amend the Consti-
tution. But it ought to exercise our
minds that there should be some
finality about the fate of these elec-
tion petitions. Otherwise we will be
ruining many a candidate for no other
reason than that an opponent bent
upon creating vexatious litigation
would pursue the successful candi-
date. I do not know if it is possible
to fix a time-limit for these tribunals
to dispose of the applications. Even
if there is a time-limit, still there is
the prerogative of the High Courts.
I know that. But no time-limit is
contemplated in the amending Bill.

Shrl Pataskar: That will not be

effective, for article 329 is there,
which reads:

Notwithstanding anything in ths
Constitution.. ... ‘
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(b) no election to either House
of Parliament or to the House or
either House of the Legislature
of a State shall be called in ques-
tion except by an election petition
presented to such authority......

The Supreme Court has interpret-
ed this in the {ollowing manner,
namely that this provision does not
mean that they have not got the
powers to issue writs or to grant
special leaves to appeal. So, evenif
we fix some time-limit for the elec-
tion tribunals, it will be of no use,
for once the writ comes, naturally
the whole proceedings have got to be
stayed.

Shri N. M. Lingam: 1 appreciate
the difficulty. I am mentioning this
only to draw the attention of the
Select Committee to this most impor-
tant point namely that something
should be done to give some finality
to the decisions in regard to election
petition.

Shri Pataskar: The only thing is
to amend the Constitution.

Shri C. R. Narasimhan: A legal brain
devise any remedy.

Shri Pataskar: You will have to
amend articles 139 and 226.

Shri N. M. Lingam: With regard
to the participation of village offi-
cers, it is common knowledge that
village officials are officials, non-offi-
cials, men of political influence, and
in fact men who play many other roles
all rolled into one. It is anomalous
that while they are allowed to stand
for elections they are not allowed to
canvass for elections, My sugges-
tion is that they shoul not be allow-
ed to stand even for elections, because
in the elections, at the lowest level,
they play a very important role.
They attend to the polling officers, to
the election officers and so on; they
are identifying officers, and in fact
they are everything. So it is not
desirable that the village officers
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should be alléwed to stand for elec-
tions in the first place. The position
at present varies from State to State.
For instance, in Punjab, . they are
allowed to stand, but in Madras they
aie not allowed to stand—though,
under the Constitution they are
allowed, yet under the departmental
rules, there are restrictions against
their standing for elections. But I
would suggest that some uniform
procedure should be evolved by which
officers of any tinge whatsoever
should be completely debarred from
standing or canvassing for elections.

Lastly I would say that the Sele:
Committee should examine the other
aspects of the two Acts, with a view
to seeing that the whole election pro-
cedure may be made simple, if our
objective is to make elections, as we
want to make justice, simple, speedy
and inexpensive. At the same time,
we have to remember that in a
country like India, the constituencies
are rather very huge. In UK about
50 million people elect nearly 600
members. But here the same number

or even less, i.e. about 500, are elect-

ed, by about 300 million people. So,
unless we increase the number of
Members in the House, the constitu-
ency will go on growing.

Shri B. 8. Murthy: Stop it.

Shri N. M. Lingam: I am suggest-
ing it for your consideration.

Pandit K. C. Sharma: Control the
population.

Shri N. M. Lingam: Then there is
the fact that the educational stand-
ards of the electorate in this country
are comparatively lower. Having
regard to these things, we have to
evolve a machinery for election which
will contribute to the growth of demo-
cracy in this country. Of the three
limbs for the growth of democracy,
we are dealing with election at pre-
sent. But it is equally our responsibi-
lity to see that the electorate is edu-
cated, and there are healthy political
narties. Unless there is the healthy
play of these three factors, i.e. the
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education of the electorate, the
growth of political parties on sound
lines, and a proper election law, we
cannot have a sovereign parliament
which could be the arbiter of the des-
tinies of a great country like ours.

Shri Lakshmayya (Anantapur): I
need not say that the two Bills be-
fore us are the most important, be-
cause they are directly concerned
with Parliament and the State Legis-
latures. I was one of the Members
of the Select Committee that was
appointed last time to consider the
original Bills. We discussed those
Bills at great length in that Select
Committee, and made many improve-
ments. It is in pursuance of the as-
surance given by the then hon. Minis-
ter of Law that these two Bills are
being brought forward now. I am
very happy that they are taking the
shape after one year.

First of all, I want to compliment
the hon. Minister of Legal Affairs for
having come forward with a number
of suggestions and amendments. Of
course, this election is a human insti-
tution, and therefore there are bound
to be defects. It is in the light of
experience gained by Government
and the Election Commission that
these changes are now proposed. I
should thank the hon. Minister for
having proposed several changes
which are acceptable to the House.

But since we are only referring
these two Bills to a Select Committee
I do not want to go into the details
of the proposed changes. I would
only lay down some broad principles
and make a few suggestions which
absolutely need to be considered by
the Select Committee,

At the very outset, I want to refer
to section 23 of the Representation of
the People Act, 1950. There in it is
said that the electoral roll for each
constituency shall be prepared every
yvear. I wish to say that the prepa-
ration of the electoral roll is really
imperfegt and unsatisfactory. In the
light of experience in the elections
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held recently in Andhra State, I
want to cite one instance in this
connection. A member was return-
ed by an overwhelming majority
in the last election; he was a mem-
ber of the Madras Legislative Assem-
bly, and after the separation of
Andhra he was the member of
the Andhra Assembly. He wanted
to contest in the elections recently
held in Andhra, but to his utter sur-
prise and amazement—and to his re-
gret—he found that his name was not
found in the list. The nomination
paper was rejected on the ground
that his name was not there. The
man was there in flesh and blood
—the returning officer was there 'to
receive nominations and to scrutinze
them but to the surprise of all, his
namer was not found in the Electoral
roll. Of course, where the mistake
lies, we all know. Now, an annual
revision is proposed. Of course, it is
a welcome proposal. Instead of dup-
lication of work and heavy expendi-
ture, the Government have proposed
such a very good thing as annual
revision. This annual revision will
also be for enlisting the names of
new voters. But my anxiety is that
the officer in charge of revision will
do such mischiefs intentionally or
inadvertently such mistakes would
happen. Therefore, the officers
must exercise due care and at-
tention in enlisting new names and
revising old ones. What happened
in this connection is this. Unfortu-
nately, the wife of the member died.
and instead of deleting the name of
the wife, his name was deleted. When
"he went there, to his utter amaze-
ment his name was not in the electo-
ral roll with the result his nomination
was rejected. It is a thing which
happened recently. Therefore, 1
would request the Select Committer
to take note of this.

Mr. Deputy-Speaker:
the better half.

Shri Lakshmayya: Therefore, pro-
vision should be made in this regard.
It is a glaring mistake. When such

Wife is the
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mistakes are found, the returning
officer should be empowered to take
the initiative and see that his name
is included even at a heavy fee and
the nomination is accepted. I would
request the Select Committee to see
that such defects are rectified.

Then I come to section 7(c) relat-
ing to disqualificatign. Even if the
agent of the candidate has not sub-
mitted the return of expenses, the
disqualification would be incurred:
disqualification would be caused to
the candidate as well as to the agent.
For the fault of the agent, the candi-
date has to suffer. I would cite an-
other recent instance. An agent was
appointed only at the eleventh hour,
on the day of the election. The can-
didate had submitted the return of
expenses in time. The agent unfor-
tunately went to a place which was
far away. There, on account of un-
avoidable circumstances—I learn his
mother had died—he had to stay for
some time. He could not come and
submit the return of expenses within
the time fixed.

Shri B. 8. Murthy: How is it that
he is quoting only deaths?

Shrl Lakshmayya: Unfortunately,
deaths occur. Even the other day
when we were debating the Hindu
Succession Bill, a death occurred in
this august House. Death is natural
and inevitably occurs sooner or later.
So he stayed there for some time; he
could not come in time, and he could
not send the return of expenses. What
is the result? The candidate was
disqualified. Already he was re-
turned by an overwhelming majority
of 30,000 votes. Then the disqualifi-
cation ensued. What should he do?
He had to run to Delhi and move
heaven and earth to see that the dis-
qualification was removed. I request
the Select Committee, particularly ns
Chairman, to take particular interest
and see that such things do not recur.
I suggest that the powers of the Elec-
tion Commissioner should be widen-
ed; in such cases, he must use his
discretion and be liberal and gene-
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rous enough to remove such disquali-
fications.

The next thing I want to say is in
regard to section 34 of the Act rela-
ting to the amount of deposit. Under
section 34, a candidate should depo-
sit Rs. 500 along with the nomination.
In my humble opinion, this is a very
high amount. Ourg is a poor country;
a deposit of Rs. 500 is really an enor-
mous amount. I suggest to the Select
Committee that it should be reduced
to Rs. 300. The candidate for the par-
liamentary constituency will be al-
ready overburdened; even a pie would
be a heavy amount for him. Besides,
when the deposit amount is fixed at
such a high amount, it would be the
monopoly of moneyed class and some
of the middle class, but not of the
poor. The poor also should have an
opportunity to contest. In my humble
opinion, the deposit amount in the
case of a parliamentary constituency
should be reduced to Rs. 300 and in
the case of a State legislature consti-
tuency to Rs. 150. It might be said
that everybody will contest, because
the amount is very scanty, and it may
lead to some unhappy things, and all
that. I do not think these grounds
are just and reasonable. Even Rs. 300
is a large amount.

Here I would like to make another
suggestion. According to the law now,
for avoiding forfeiture of deposit a
candidate should poll one-sixth of the
total votes polled. I suggest that it
may be increased to one-fifth or one-
fourth of the number of votes polled,
so as to make a candidate think twice
before entering the arena. At the
same time, the deposit amcunt may be
reduced.

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt.—South-West cum
Bareilly Distt.—North): There are
people who have been elected with
less than one-tenth of votes.

Shri Lakshmayya: That occurs very
rarely. Then I would make another
suggestion. There is now, of course,
a method of voting for the blind
peogle. The blind will be led to the
polling booth. The presiding officer
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would follow him and in his presence
he has to cast hig vote. Of course, he
is supposed to cast his vote in some
box. Now, I learn that some unhappy
things have happened. A presiding
officer who is interested in some can-
didate or some party may misuse his
power and, and it may be put in the
box of the presiding officer’s choice.
To safeguard against that and to see
that the intention of the blind is car-
ried out perfectly, some other method
should be devised. In my humble
opinion, instead of one officer going
there, two officers, that is, the pre-
siding officer and the assistant pre-
siding officer could accompany him.
If two are there, at least
something better would occur.
I feel that the principle of secrecy of
ballot will not be violated by this sys-
tem. Some differences of poinion may
arise and one officer may fear that the
other would divulge it. That is why
I say some better method should be
devised and the Select Committee
should look into it and formulate a
better method.

3 P.M.

As I said before I do not want

to go into details, But, I would
like to say a few words with
regard to the appointment of the
polling agents, election agents and
the counting agents. Clauses 40, 46
and 47 deal with these appointments.
I am glad that the appointment of an
election agent has been made qptio-
nal. I had rather a painful experi-
ence, The House also knows the other
instance which I cited just now. On
account of the failure of the election
agent, the candidate was disqualified
and he had to get it removed. He is
now an hon. Member of the Andhra
Legislative Assembly.
. With regard to the counting agent,
I suggest one thing. Now, either the
candidate or his election agent or some
other counting agent may be present
at the time of counting. As the
Deputy-Speaker said yesterday, there
would be eight lakhs of people in one
constituency and the polling would be
by about three to four lakhs.
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Mr. Deputy-Speaker: Eight lakhs of
population.

Shri Lakshmayya: It means at least
four lakhs of voters and the polling
would be at least two lakhs. There-
fore, for counting two lakhs of votes
how many people would be necessary?
At least 20 to 25 batches would be
there and the counting may go on
from 7 A,M. to 7 P.M. or even to mid-
night. What can one counting agent
do? He can not be a sahasraksha since
he has only two eyes, nor make ava-
dhanam there. Therefore, I suggest
that some maximum number should
be fixed. The Select Committee should
see that as many counting agents as
possible are appointed to watch the
counting carefully.

With regard to the election agents,
recently we had some experience. At
present we have to send the list of the
election agents three days before the
date of election. Fortunately, that is
proposed to be changed and we must
be thankful to the hon. Minister for
it. Now, we can prepare the list in
duplicate even on the election day and
present it. The candidate as you are
all aware, by practical and personal
experience, is already worried and
tired. The Select Committee should
see that ample facilities are given to
him by lessening such unnecessary
burdens and worries. There may be
technical and legal defects. The
Select Committee should see that as
far as possible these difficulties and
defects are removed and that this Act
is exhaustive, comprehensive and
self-contained.

Pandi K. C. Sharma (Meerut Distt.
—South): Sir,....

Mr. Deputy-Speaker: I will givean
opportunity to every hon. Member as
far ag possible. Therefore they will
state their points within 15 minutes.

Pandit K, C. Sharma: Less «than 15
minutes, Sir.
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I have appeared in many of what
are called well contested election
petitions. Having gone through the
reports of general elections in other
countries, I confidently say that these
general elections here were fought
fairly and freely to an extent of
which you will not find an example
in any other country—with the least
trouble, with great satisfaction and
giving opportunity to every clasg of
voters, rather to every voter, There
were long queues of village women
coming and voting; everybody cast his
vote and returned back without any
trouble, without any kind of distur-
bance.

With all the emphasis at my com-
mand, I deprecate the allegations
made by Shri Kamath and some- others
that Ministers and others went there
and made propaganda and influenced
illegally and unduly. Out of the
338 petitiong filed, in not a single pe-
tition has it been proved that a Min-
ister had exerted undue influence or
that any government offlcial exercised
undue influence or duress or in any
way abused his position. It was a
remarkable success the like of which
you cannot find anywhere in the world
in the history of elections—to the ex-
tent to which the Indian voters went
to the polls. This is an achievement
of which every citizen of India should
be proud. Of course, to err is human
and here and there, there might have
been some mistakes, But, one thing
I would submit and it ig this. It is not
fair to run anybody to the ground. Do
you think that any Minister worth the
salt, any responsible government ser-
vant will act in a way which will cut
at the very root of the foundation of
good democracy? Democracy must
have fair and free elections. It must
have an efficient and independent judi-
clary. If these two great organs of
State are not available, then demo-
cracy cannot work. No responsible
Minister can and dare act prejudicial
to thig vital principle of the foynda-
tion of democracy.
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Having said this, I want to bring
one major fact to your notice with
regard to the working of democracy
all over the world. Generally, it is
50 per cent. of the population that
are voters and 50 per cent. of them
go to the polls. One party can easily
get returned 51 per cent. of the can-
didates or securing 30 per cent. of the
50 per cent. cast, and then rule the
country. If 30 per cent. of 50 per
cent. votes that are cast are secured
then a party comes into Power.

Shri M. 8. Gurupadaswamy (My-
sore): Forty-seven per cent. is ruling
us now.,

Pandit K. C. Sharma: You are for-
tunate to have 47 per cent, What 1
beg to submit is that it is possible—
rather it is the world record—that 16
per cent. can create a majority in the
Legislature and that rules the coun-
try, as against the 85 per cent. which
are either indifferent or are opposing.
Therefore, 15 per cent. getting a ma-
jority in the House and ruling the
country is no democracy at all. There-
fore, the only panacea for making
democracy working in the real sense
of the term is to make it compulsory
that every voter should go to the
polls and vote,

[PanpiT THAKUR DAs BHARGAVA in

the Chair]

My respectful submission is that the
present day Government is a welfare
State. Therefore, every citizen has
the right to claim that the State should
provide facilities for the education of
his children and certain essential and
decent necessaries of life for him.
Having made this claim on the State,
it is his duty to cast hig vote for the
Constitution of the Government on
which he has a claim as a citizen.

Mr. Chariman: What punishinent
will the hon. Member provide if a
person does not cast hig vote?

Shri C. D. Pande: You have to
amend the Constitution so that the
civl liberty of the man may be cur-

tailed.
Pahdit K. C. Sharma: There is some

provision in’ Norway and in one or
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two other countries of the world, to
the effect that voting is compulsory;
there is a penal clause to the effect
that anybody who fails to cast his
vote shall be liable to pay a fine of
about Rs, 50 or so.

Mr. Chairman: Food and shelter are
not compulsorily provided for in the
statute, but everybody is fined Rs, 30
for not casting hig vote?

Pandit K. C. Sharma: That is so in
the constitutions of two or three
countries. It is a fundamental ques-
tion because it is the only provision
which can secure the rule by a demo-
cratic government, that is, by the
Minister being voted by a majority of
voting. Otherwise, the result will be
that 10 to 15 per cent. of the voting
strength may go to make the govern-
ment, ruling the country, against 85
per cent. This is not democracy. As
I submitted before, 30 per cent. of the
full strength, which is ordinarily 50
per cent. of the number of voters can
secure a majority of 51 per cent, which
means that 15 per cent. of the voting
strength can make a government
which will rule the country against
85 per cent. either indifferent or
opposing.

I am gl'ad that the nomination is
made easier and simpler because
many of the election petitions have
been accepted due to wrong rejection
of the nomination. Particularlyy in
PEPSU we saw the phenomenon that
the majority of the members lost their
seats on account of the wrong rejection
of the nominations of their opponents.
Therefore, it would not be possible
now for such a thing to happen. This
is an improvement and I welcome the
amendment suggested by the hon.
Minister,

Apgain, I congratulate the hon. Min-
ister for providng in this Bill that the
party expenses would not be added to
the sum that is incurred by the candi-
date so far as his election expenses
are concerned. I do not so much
worry about the sum or whether it
will increase or decrease, but it would
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bring in one salutary change, namely,:

that there will be much more party
propagenda rather than individual
canvassing. When a candidate resorts
to individual canvassing, the thing
that will appeal to the voterg is caste
feeling, religious sentiments and cer-
tain other such factors, which are not
very desirable ones so far as election
for the legislatures is concerned.
When a party comes in for propa-
ganda, it puts in the broad questions
of policy, the issues involved etc. and,
therefore, the electorate i better edu-
cated, and it will also have a uore
salutary effect on the general conduct
of etections. The party will be more
prominent in making propaganda and
conducting the elections rather than
the individual candidate. It will
again bring in a class of people who

are personally averse to the humdrum

and turmoil of election ‘business be-
cause the party will work for them
and they will not be forced to come
into thiz turmoil, which does not suit
a class of people who are finely sensi-
tive and highly evolved, It is better if
a class of people can come in who can
lend flavour to a high standard of
working of the legislature, and that is
possible by this provision. Therefore,
the party will be much more promi-
nent in the elections rather than the
imdividual candidate.

I'come to election petitions. My
respectful submission is that I do not
like special laws for having special
procedures or what you call ‘judicial
procedures’. It is better that the pro-
cedure should be the same as pres-
cribed in the Civil Procedure Code,
which is the general law of proce-
dure. 'Why should you say that this
name should come in, or these parti-
culars should be mentioned? The
particulars that are necessary to make
a claim, as envisaged in the Civil
Procedure Code, should come in. A
man who makes a claim and comes
for relie! must give the particulars
that will entitle him or warrant him
the claim of relief asked for. That
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is enough. What is the use of hav-
ing clauses 82, 83 and 84, and then
saying that the Election Commission
can dismiss the election petition? The
Election . Commission should not be
authorised to dismiss such a petition.
Let it go to the tribunal and let it
follow the procedure as; provided
under the Civil Procedure Code. Let
the candidate have justice and let him
have the opportunity to amend any
particulars he likes as provided in the
Civil Procedure Code. Why do you
give the preliminary power to the
Election Commission to dismiss a peti-
tion simply because the name is left
out or a particular is left out? The
petitioner does not know the particu-
lars of law and no citizen knows these.
He goes to the lawyer. If he makes
certain mistakes of this type, the elec-
tion petition is dismissed, This is a
funny sort of state.

Mr. Chairman: Can any election
petition be dismissed on account of
the fact that certain particulars are /
noi mentioned?

Pandit K. C. Sharma: In Lucknow,
in the petitions in which I had the
bonour to appear, there was one peti-
tion against one of the Ministers.
Simply because certain names were
not given....

Mr. Chairman: Then it means that
a necessary party has not been im-
pleaded. My point is whether a peti-
tion can be dismissed only due to the
fact that certain particulars are not
mentioned. ' :

Pandit K. C. Sharma: Supposing
certain particulars are not mentioneq,
there may be a few particulars which
might make a strong case for the
patition being accepted. How can the
Election Commission sit in judgment?
It is not a tribunal and it is not con-
stituted of judges. Certain facts
might look superficial and may seem
entirely unimportant, but before a
tribunal it may make what is the crux
of the problem. It often happens
that what is unimportant and super-
ficial to the layman is very important
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to the judge and very important to the
man who knows the law.
man just sees it superficially but the
judge goes into the fundamentals of
the question. There is a difference
in outlook between these two. There-
fore, my respectful submission is that
no power of dismissing a petition
should be given to the Election Com-
mission. All powers of dismissal or
acceptance should be vested in the
tribunal alone and the tribunal should
adopt the procedure laid down in the
Civil Procedure Code. On principle
I am against these special provisions.
WHhy not the general law come in?
What is the lacking in the CPC? Why
should not the petitioner be allowed
to amend or add the name or some
small particulars that are lacking?
You give certain rights in cases
making claims of money; you give
rights to amend under the CPC., Why
not this facility allowed in a big thing
like the election petition where a can-
didate is contesting an election.
People come and dispute that a man
is wrongly elected. You do not allow
these rights here whereas in a claim
for Rs. 50 or Rs. 100, you allow him
to amend his claim in order to get
relief. There is no logic or sense be-
hind it.

With these suggestions, I commend
the amending Bill and request the
Minister to let the Select Committee
make any other change in order to
ensure an easier and fairer election
and minimise the disputes about elec-
tions and the unnecessary prolonga-
tion of the election petitions.

ot wfwe faz (wqwer-afesr—
Tfga—eaafea afeat): qgef ama &
FRI-OT & AR T wEAT STE
g1 e frages wreew wfaes
frad a7 ag@ & dw § & Wt
7 g feat ot fs e & foagew
Feea & v & Ay fefesfaaeh
qow g1 & ) 39 F agw ¥ Sl owy
arrfirer Y gy T | R e v

The lay-
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w1 aqal & fF aga & ghom &l
' QRA-Aeq § A W@ W&o
Tg W ogWT, W ¥ e fidew &
W aw A qan wgar g 1 & faw
Tg w0 R § 3% A3y
dwgw, o w1 aw daw AW
T g @ & afy s e #
TERT 1Y & | & o ¢ e gfom
i 1 &) AT W § o7 & fl Wk
qEf ST A G AT W § | wied &
ARt € & & & AW PR
oo & 7 fad o | wfgd &, &
fafreet e & o o ¥ wgw
ff @ &F & a9 PRT-dey #
frafr@ad | Wi maed i fs
wea-Qey & ffasa fear omr

wHFIWARIASTTAATE

“Section 283 of the Act requires
that the electoral roll for each
constituency shall be ‘prepared’
every year in the prescribed
manner with reference to the
qualifying date. In view of the
enormous size of the rolls and the
expense incurred in the prepara-
tion of the first electoral rolls
the Election Commission has
decided not to attempt anything
like a completely fresh preparga-
tion of the rolls every year ex-
cept in a few localities. A house
to house enquiry and re-writing
of the rolls every year will be
unduly expensive and almost im-
practicable.”

& wga1 wrga § 5 @ W O
e & fegr sy oie gfom wmeat
& fad 59 7 3u Hfefadr oex &
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What does democracy mean? It en-
sures that the minority voiceshall be
heard. I am tired of hearing from the
other side: “The country has sent us
here”. You have polled only
41 per cent and you call that demo-
cracy? Forty one per cent or call it 49
per cent, but it is not 51 per cent and
you say you have been sent here to
rule the country. I think it is time
you produced new dictionaries to de-
fine the word ‘democracy’. Sir, let
us be hohest with ourselves. 1
think it has been a courageous
thing and something for which I
must congratulate the Congress
Party—I know my friends on this side
do not seem to have much to say in
favour of the Congress Party—for the
very very brave decision they took
about adult franchise. It i1s a very big
thing. We have often talked about our
being a democratic country but with
sacerdotalism there can be no demo-
cracy. I say, let us be honest with
ourselves., I know, when I talk of
Brahmanism my friends may say
Brahmanism is not conterminous with
democracy. But, what do you mean
by democracy? It is ‘equality’. Boes
Brahmanism fit in with ‘equality’?
Please do not talk of your glorious
past. I do not want to talk of my
glorious past. I know what the in-
vading hordes have done to the Adi-
vasis, the most ancient aristocracy of
India. I know what the new comers
have done. They who have produc-
ed millions and millions of serfs talk
today of democracy. I ask them:
“Go to the Adivasis and they will
teach you democracy.”

Sir, having exhausted my invective
may 1 go back...

Mr, Chalrman: I was just going to
ask the bon. Member to speak about
the Bills.
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Mr. Chatrman: Fortunately, the Legal
Practitioners’ Act is not under discus-

sion. We are only discusising these
two Bills.

Shrl ‘Jaipal Singh: Sir, we are pro-
ducing so many laws. May I just tell
you that in 1946 I was not a voter? 1
was not In the electoral roll when the
rolls were being compiled. I had to go
to a Sub-Divisional Officer. He asked
me what my qualification was. I said
I was a matriculate. He asked me
for the matriculation certificate. At
that time I was staying in the great
industrial city of Jamshedpur which
was about 100 miles away from my
sub-divisional headquarters. I had to
go there for my enrolment. The Sub-
Divisional Officer asked me to produce
the certificate. For my sins I did not
matriculate in India but somewhere
else and that also was 20 years before.

21 SEPTEMBER 19856 of the People (Amend- 14744

ment) Bill and Repre-

sentation of the People

(Second Amendment)

Bill

I told the Sub-Divisional Officer all
these things. but ne said: “No, you
must produce your matriculation cer-
tificate.” Then it certainly occurred
to me that I had been a member of the
Indian Civil Service and I could not
have been a member of the Indian
Civil Service unless I was ail least a
matriculate. Then he said: “All
right, you should produce evidence.”

Shri Pataskar: When did that
happen?

Shri Jaipal Singh: If my friend
will have a little bit of histrionic
sense I think he will be able to con-
duct things in a better way.

Then the Sub-Divisional Officer
said that the evidence must be hung
up in the Thana for 10 days. S,
again I had to go back a hundred
miles to Jamshedpur and come back.
Then my great satyagrahis on the
other side, at the end of 10 days
pointed out: “Yes, he may be an
<ligible elector, but is he an Adi-
vagi?” So, I was asked to prove
that I was an Adivasi It is very
difficult to prove one's paternity. I
am just giving an instance of what
happened to me. Then, there was a -
sitting Member in the Council of
States, again an Adivasi. At the last
election she was disqualified because
ner name was not in the electoral
roll. These are the sort of things
that are happening.

All that I say is, if we are really
serious about democracy—and
I think India has a iremendous future
in democracy—let us be honest with
ourselves. What about tnese dis-
qualifications and other little things?
If you do not keep your accounts
this or that way you are disqualified.
Let us be genuine in our endeavour
in this march towards democracy be-
cause we have at the present moment
a really good man, a good chap who
means well, He may be in bad com-
pany and he is Shri Janwgharlal
Nehru. He is in bad company on the
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other side, but he is a genuine,
a good man and he does bring credit
to our country. It is no good trying
to deceive ourselves and saying we
are democratic. That party has not
been democratic as far as I know. I
know you, Sir, feel a bit urset whun
I talk like this. But what I am try-
ing to say is this: that the only way
to be democratic is, I think, in my
view, to be liberal, to be generous,
apart from the other point of view.
I feel somehow or other—I do ' not
know whether it is in this Bill or not
—that the only way of having demo-
cratic representation in the legisla-
tures is proportional representation.
I do not know whether it is in
this Bill or not, I do feel it may be
a very difficult thing to execute, but
as far as I am concerned and my
colleagues, that is, the jungiis, and
the girijans, and the Adivasis as you
call them, are concerned, their reac-
tion to this adult franchise has been
the best in this country. You look at
the report of the Election Commission.
It is in the tribal areas that there has
been the best response and the best
behaviour. It is the so-cal'ed edu-
cated fellows in the urban areas who
create all the trouble. I know of in-
stances where people have filed up
serially and voted in the villages.
There has to be discipline in this
country. We may lough at propor-
tional representation and say: *“No,
we have not reached that stage yet”.
But I think we have to think about
this question very seriously.

I have one more point to make but
I feel that in my endeavour to make
a speech in Hindi I may have gone
off the rails. I am thinking not only
of us who are in this great land of
ours but there are literally millions of
Indians abroad. Take the case next
door—the case of Ceylon. There, the
problem of franchise is a very tricky
one. Elsewhere also,it is so. I know
that the armed forces have got the
right to vote. It is my considered
view, my considered opinion, that
Indiads, whegever they are, so long
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as they have not the franchise any-
where else, should have the right to
vote at our elections. I know it will
not be a simple matter, but there are
countries like the Tnited States of
America, Great Britain and so forth,
whose nationals, wherever they are,
are enabled to vote for the candidates
whenever there are elections. That
is rather an important point.

Finally, I would like to have renl
democracy in this country. 1 do not
like the idea of the thana being the
polling place. Somehow or other, we
do not trust ourselves. Since inde-
pendence, we have tried to translate
our ideas of democracy in a very
peculiar way. Many Members have
referred to the village chowkidars
and so forth. Why cannot the polling
take place in the village itself? Why
not? I think this is something worth
while considering very, very serious-
ly. Certainly in regard to the tribal
areas there will be no hocus-pocus.
It is only when clever, half-educated
and half-baked lawyers come Into
the picture that we get all the trou-
ble. Mahatma Gandhi has reminded
us ad infinitum that India is a coun-
try of villages. Any pattern that we
try to evolve legally should have re-
lation to the village economy of this
country.
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Shri Raghavachari (Penukonda):
I just want to deal with a few out-
standing problems connected with the
elction law. Before dong so, I would
respectfully ask for the cousideration
of the Government as well ns of this
House as to what happened to the
results of the prolonged deliberations
and labours that were invested upon
a Bill previously which was the
subject-matter of a Select Commit-
tee's consideration. The reason at
that time was that it was only con-
cerned with a few aspects of election
law and that they wanted to have
it urgently before the elections in
Travancore-Cochin and other =laces
were held. But Iln spite of all these
deliberations, the very conclusions
which the Government arrived at
from its experience of the pmevious
General Elections have' conveniently
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not even been referred to in this
Bill. I would particularly like to
refer to the programme of elec-
tions. In the elections, the most
impourtant thing that generally leads
to litigation is—it hag also been rtne
experience of the Government during
che last elections—that many election
petitions are filed because of the imn-
proper rejection or acceptance ol nom!-
nation papers. So, they were very
anxious to find & soluticn that did not
reallv necessitate the whole elertion
being set aside, long after the election
was held and after thousands of rupees
had been spent. So, they were auxious
that in future the rejection or arcept-
ance of these nomination papers should
- pe entrustea to be decided by a body
which would do the thing fairly satis-
factorily, infusing confldence in the
people cor.cerned with the elections and
also quicken the proceedings. I
am surprised that all those clauses of
that Bill, particularly clause 17 which
referred to some amendments propos-
ed to section 36 and the additionof a
new section 36A, have been forgotten.
The whole procedure, which after a
good deal of deliberation the Select
Committee unanimously recommend-

ed—I take it that it was with the -

agreement of the Government also—
has entirely been neglected in this
Bill. I wish to submit that this is
one of points which the Select Com-
mittee should take into consideration.
The labours and opinions expressed
previously should again be consider-
ed and really some clauses must be
included in this Bill which would
effectively provide for a satisfactory
settlement of these matters at an
early stage. Not only have the Gov-
ernment not referred to those conclu-
sions, but they now propose, that but
for certain very minor objections
with regard to disqualifications which
are apparent on the face of it, all the
rest may be left over, it is specifically
provided like that—to be decided
later in election petitions. We know,
if many of these matters are to be
decided in election petitions, what an
amount of State money as also the
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private money of the candidate will
have to be spent and how unsatisfac-
tory the whole thing will be. So, I
would earnestly suggest that the
Select Committee do consider those
provisions which were made before
and incorporate them here in this
Bill.

As now proposed, they want to
reduce the period of the tension of
the election from 42 days to 30 days
or something like that. By this pro-
cess of an intermediary agency for
settling the acceptance. or rejection
of nomination papers it is quite
possible that the period of election
tension would increase. But to my
mind it looks that one or two weeks
of extension is certainly necessary to
spare ourselves the complications and
the possible future waste of labour
involved therein. Therefore, I beg
to submit that this point also may be
considered by the Select Committee.

I shall confine myself to two or
three important points. Take, for
instance, the question of ceiling elec-
tion expenses. I find that for the
first time this election law is intro-
ducing a ceiling on expenses. My ex-
perience may not be very much, but
1 find that in the local boards, elec-
tions etc. this kind of ceiling is not
there and yet we are getting on in
this country with elections fairly
well. Now we have provided this
ceiling on election expenses. I will
just refer to the details. They start-
ed with a ceiling on election exptn-
diture and ip these few years
the experience of the Government
and the experience of the coun-
try has been that this ceiling is
found to be very unworkable, un-
satisfactory and unreal and often, if
1 may be pardoned for saying 8o,
found certainly incorrect, not to use
the word ‘false’. We all know how
these expenses are incurred. Even the
Supreme Court has referred to this
in a number of cases. If a candidate
employs a man, you say it is his elec-
tion expense. But if his grand-
father or brother-in-law employs
a man, if is not his election expense.
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The amount is capable of being in-
cluded or excluded from the election
expenditure of the candidate. Not
only that. In the present Bill it is
provided that monies spent by recog-
nised parties will not be considered
as election expenditure at all. The
difficulty which the Government felt
and which the Minister of Legal
Affairs expressed yesterday was that
when the party spends say Rs. 50,000
for the election of one Parliamentary
Member and 4 Members for the
State Legislature, the portion to be
allotted to any particular candidate
must be arbitrary. Therefore, here-
after they say that there should be
no inclusion of this amount in the
ceiling. The party which is in power
can provide crores of rupees and the
candidate who has the good fortune
to stand ‘on behalf of that party will
have a big purse athis disposal. But
what about independent candidates?
Let us consider what a discrimination
it makes. If I am unfortunate to stand
independently or on behalf of a party
which is not recognised, 1 cannot
spend that quantum of money which
can be spent by a candidate stand-
ing on behalf of a recognised party.
Is this not discrimination? It will be
much more honest, in my opinion, to
make a law which says that no candi-
date shall stand for election, wunless
he standg on behalf of a recognised
party. This sort of discrimination,
+is not, to my mind, justified. About
this question of ceiling, as I said,
abolish this ceiling on election expen-
“diture. Along with the ceiling go all
the other responsibilities like submis-
sion of accounts and so on. Even the
Government have now felt that re-
turns need not be submitted in a
particular form; and that it is enough
if some kind of account is given.
They have found that many of these
accounts are cooked up accounts for
submission later, let me say, incorrect
accounts, to keep it within the limits
permitted. It is unreal I think, you
Sir, used the words, it ig putting
some kind of burden, an uneasy bur-
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den, on the conscience of people if
there is something left still in them.
For those who have none, they can
say anything; if they had spent Rs. 25
lakhs, they may say Rs. 10,000 only.
To my mind, it seems that we should
not encourage or demand a thing
which every one of us knows to be
unreal. You may have omitted many
things, it is not complete. Why make
this farce and say, there is a ceiling,
there are consequences of non-sub-
mission of accounts?

4 P.M.

+/ Let us take up the disqualification
involved in not submitting these
accounts. The rule was that all can-
didates who have flled nomination -
papers should submit their accounts.

. The Election Commissioner has found

that hundreds of them have not sub-
mitted. Therefore, he had to dis-
qualify all these people. Then such

of them as had the commonsense
applied and the disqualifications
were removed. Another Gazette
notification had to be issued

and so it went on. Now, it is
said that it is impracticable and
therefore only those who are validly

v nominated need submit accounts. In

other words, in your own experi-
ence, stage after stage you found that
the restrictions that you have pres-
cribed are things which are imprac-
ticable and unreal. Then, suppose my
account is incorrect and my agent has
omitted to mention something. Or,
there are numerous people employed
and .there is some expenditure and
some mistake has occurred. The dis-
qualification is, you cease to be a
Member of Parliament or of a legis-
lature. You cannot stand again for
6 years or 5 years. What is the
offence? Even the worst criminal is
not punished like this. The conse-
quence of a rotten requirement that
you have insisted, knowing full well
that it is unreal, that it is impracti-
cable, is that one has to suffer. Let
us be honest and, say, we will not
have these provisions regarding elec-
tion expenses, this ceiling, etcs
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Fortunately, the power to remove
this disqualification is 1left in the
thands of the Election Commissioner.
I feel that this is right. - After all, he
may use his discretion and exempt
many people where he finds that
there are mistakes and not really in-
volve the candidates in moral turpi-
tude. As I said, I feel that the pro-
visions relating to election expenses
may safely be omitted in the interests
©of easing the conscience of people
who have still something left.

In addition to what I said about the
‘machinery required for finalising as
far as possible the acceptance or rejec-
tion of nomination papers, Ihave only
to make a few observations about the
election tribunals. Government have
by experience found that the existing
tribunals have contributed to the
delay in the disposal of these election
petitions. I wish the Government had
given us more particulars to make us
judge whether it is the presence of the
‘third member who, I call, is an inde-
pendent member, that is the cause of
these delays. I call him independent
because, he is neither a district judge
nor a retired district judge or a retir-
=d High Court judge—these were
two—he is ap advocate or some in-
dependent man. I ask whether in
all these cases, the delay was
«due to the fact that there was
:a non-official member on the tribu-
nal and there was an adjourn-
‘ment of the case because he could
not come. Or is it your district judges
or retired people who said that they
could not come and therefore, it was
held up? You quietly say, we will
omit one of them and we will have
only district judgesin office. Tomy
mind, there seems to be some suspi-
cion that you are attempting
to take away this independent
association of an outside gentle-
men from the agency of the
tribunal. If you really donot want to
‘have an independent tribunal, I would
even submit that it would be much
better if you' make these election

363 LSD.—4.
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petitions to be enquired into by a
district judge, and provide an appeal
to the High Court. It will solve all the
problems once for all. Why  this
provision for two people and if they
differ, then a reference to the High
Court? That may be done in a
regular manner. Possibly the argument
will be that the election tribunal must
be an independent body and should be
free from State interference. We all
know that the country has the
greatest confidence in the judiciary
rather than in these tribunals. No
doubt, technically under the Cons-
titution, it may be an independent
body. Your own district judges come
here. What is their independence?
They always depend on you. It is
much more healthier and much more
honest to say that we will have a
district judge and there will be an
appeal to the High Court. What
some Members have submitted is that
the Suprme Court under article 136
and the High Courts under articles
226 and 227 interfere in these matters
and therefore there is not much pur-
pose in these tribunals. We know
that these writs of certiorari etc., are
mostly in cases where jurisdiction not
vested is exercised or jurisdiction
vested is not exercised or is wrongly
exercised or there are patent or clear
cases or manifest cases of error.
Therefore, jurisdiction is very very
Udmited. Therefore, these provisions
regarding tribunals must be amend-
ed by providing appeals.

Then, I come to the provisions re-
garding public servants and their
interference. I do not mean to say
that as a result of this amendment,
all public servants, particularly vil-
lage officers and others will begin to
convass hereafter., But, that is per-.
fectly permissible. In section 123,
the old explanation was that the pat-
waris, karnams, ete., shall not be ex-
empted. Now, you have permitted
the State Governments to exempt these
people. It does not mean even now
that the State Government must ex-
empt theth or that the State Govern-
ments will exempt all village officers
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and permit them to canvass. But, is
there anything in the law to prevent
the Government from doing that?
That is possible. Therefore, you see
how the new Explanation is objec-
tionable as Shrimati Renu Chakra-
artty submitted also. The notes on
this clause refer that this provision
has been found unworkable and
therefore you want to exempt so that
public servants can go on doing pro-
paganda. It becomes most unfortu-
nate. But, even as it is, people here
are complaining that the Govern-
ment and its machinery is being uti-
lised, some say unduly and unjustly.
Our friends opposite get angry and
they say it is ‘mean’ as somebody
wanted to call it. It is not a question
of mean or high; it is a question of
reality. I would mention only one
thing. How many of us have not seen
this? When the party in power
stands, you find the whole machinery
of the Government works, very
smoothly as if it was greased cent per-
cent. But, the point so far as I am
concerned will be this. Even suppose
you won't allow Government servant;
suppose a public servant’s wife
stands as a candidate. The public
servant is a very powerful fellow. In
the very place where he is a public
servant, his wife is a candidate.

Shri 8. 8. More: That has happen-
ed.
Skri Raghavachari: I do not know.
I am making a supposition. We are
aware of the influences. You may
ask, has somebody proved any case
of undue influence. I would ask this
question, There are 100 murders
in my district every year. Sixty of them
are not established, and, therefore,
are there no murders? Therefore,
simply saying “Have you establish-
ed in a court of law that there is

undue influence?” does not mean
that there is no undue
influence, It is difficult to estab-

lish it. Therefore, I say there is this
undue influence when a near relation
of a public servant stands in a place
where he is an officer. We might sug-
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gest that where a public servant has a
sway or influence, his relation or
wife, or her husband, cannot stand
in that very locality but elsewhere,
but it may be objected to on the
ground that he or she must have a
right to stand in a place
where they have some  in-
fluence and therefore it may
be against the Constitution. To my
mind it looks to be a difficult thing,
but still, as we did in the company
law—for the relation or near rela-
tion of the managing agent something
we did—if you make some kind of a
definition here that “public servant”
includes his wife or some other rela-
tion or a near relation, I think we
might try to solve this difficulty. I
would mention that and then leave it
there.

Then, the other thing I want to
submit is as regards the date on
whch the election, or the result of an
election petition is to take effect.
There is some amendment that is.
proposed. Well, we know that often-
times there are some difficulties The-
moment the result of an election is
notified, the man is supposed to be a
Member of this House. I had even to
raise a point of order when Shri
Kamath's case came here. “It has not.
yet been reported here, so we do not
know” came from the Chair. I said:
“Under the law there is no need to
send any such notification here, and he
is a Member. You have deprived him
of his right to participate today.” The
next day, of of course, and even that
very day after lunch, he was called,
but our friend had gone away. That
is one difficulty which is cleared, I am
glad.

What about election petition results.
There is now need for Gazette notifi-
cation. We all know they stop the
issue of notification, go to the Supreme
Court. I may not favour that, I per-
fectly agree. So, these election peti-
tions are pending and therefore you
cannot remove the man. The moment
the election petition result is an-
nounced, the man ceases {o be a Mem-
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ber. Let us take that as we have pro-
posed. What would be the consequ-
ence? He can, in spite of that judge-
ment on the election petition, go to
the Supreme Court and the High
Court. He has still got that right.
But undoubtedly you will immediately
dislodge him from his position, and
the next thing is to order a bye-elec-
tion, and then you spend your money,
Government money, public money,
others spend their money, we are all
busy with the next election, and an-
other man comes here by election.
The Supreme Court takes 13 years to
decide the case, and meanwhile the
new man has come here and the Sup-
reme Court allows the appeal. What
is to happen? The man here will have
to be sent out then and the old Mem-
ber will have to come in. I am only
saying this leads to this inconveni-
ence. Therefore, I would suggest that
the moment an election petition juag-
ment is pronounced, give a month's
time or some time for him to go to a
higher court and then if he has not
committed any major corrupt practices
immediately he may come here. They
have also provided amendments now
that if anything has been done by that
particular Member participating, it is
not illegal. There is some doubt In
article 102 or so, so they have provid-
ed for it.

Finally, I have to say another thing.
That is about these symbols. I have
found some difficulty in the matter of
these symbols. What happens is the
FElection Commissioner has reserved
particular symbols to particular
parties, all-India parties, and he has
also reserved some for State parties.
The other people who come have &
long list to choose from, from an ass
to some other thing, any one of those
things. And then the difficulty is this.
If two of them work together, as the
reserved and unreserved candidates,
one will be an ass, another will be an
elephant, rather than an asg within a
ring as generally it happens for Hari-
jaing or Scheduled Caste candidates,
who are working on behalf of recog-
nised parties when the same symbol
1s ringed. *
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Shri B, S. Murthy: Nowhere a Ilari-
jan has taken an asg as his election
symbol. Sir.

Shri V. G. Deshpande: He is in the
ring always.

Shri Raghavacharl; Therefore, I
would submit that so far as the sym-
hols are concerned, others also may
be given symbols similarly.

Having said that, I would only say
that I have found many of these pro-
visions proposed necessary, and most
of them will make for smooth work-
ing. I do not wish to detail all these
things that make for smooth and
quicker working and clarification of
the things. They are all quite wel-
come, I feel my submissions are
important matters on which we hove
to concentrate our attention, if we
are to make the election smooth, the
courts and our own conduct above
suspicion and, above all, consistent
with reality and truth, and if we are
not to be compelled to say and do
things publicly for which we are to
feel sorry privately

Shri K, L. More (Kolhapur cum
Satara—Reserved—Sch. Castes): I
am grateful to you for having given
me this opportunity to speak on the
two measures before the House. At
the outset I must congratulate the
hon, Minister for having brought for-
ward these two measures which are
ultimately going to lead to smooth,
fair and free elections, as my hon,
friend Shri Raghavachari just said,
Many hon. Members have dealt with

. various points in the two Bills already.

Moreover since these two measures are
to be referred to a Select Committee,

I feel it is unnecessary for me to
repeat those very points.

But I would like to draw
the attention of the Select
Committee to certain points

and to certain clauses. The first point
that I would like to deal with is in
regard to nomination, i.e. clause 14
of the second Bill. I am glad that
the hon. Minisier has inserted a
wholesom® provision in this respect,
saying that a declaration is. unneces-
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sary in the case of the reserved candi-
dates. My hon. frienl Shri Jalpal
Singh wag pointing out so many diffi-
culties that he had to face in establish-
ing his caste. But if the new provisinn
is accepted by the Select Committee,
and it becomes law, then my hon.
friend will not have to face such
difficulties.

I now come to another important
matter which the hon. Minister em-
phasised in the course of his speech,
and that is with regard to plural-mem-
ber constituencies. He hag inserted a
new proviso in this  respect,
and that is a good one. That
is to the effect that a candicate who
is elected to a reserved seat will not
be liable to have his election set aside
in case an election to the general seat
iz called in question and set aside.
In the notes on clauses it is stated:

“Under section 54(2) in plural-
member  constituencies if the
number of candiates qualified to
be chosen to fill the reserved
seats is equal to the number of
such seats, all those candidates
shall forthwith be declared to be
elected to fill the reserved seats
and a poll shall be taken in res-
pect of the general seats. Now,
it bribery, undue influence or
intimidation prevailed in the
aontested election relating to the
general seat there is no justifiable
reason why the uncontested elec-
tions of the reserved candidates
should also be set aside.”

So this is a good provision, but it
is only a partial relief.

Another point will arise. When the
reserved seat candidate will not be
declared unopposed, there will be
election of both the members. Then
the question will arise that if this
election is set aside on account of
this ground, the reserved seat candi-
date will also suffer its effect. That
is not provided for here,

An Hon. Member : Quite right.
Shri K. L. More: How could you
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make out that corruption or undue
influence or any of those grounds
were due to this candidate or that
candidate, because one party may say
that both of them are involved? In
a doubleamentber constituency, it
may so happen, and it would be a
doubtful case, as to on whom to
impose that disqualification. So this
should be taken into consideration by
the Select Committee when it goes
Into this matter, and section 100
should be amended suitably.

Now, I will come to the matter of
the tribunal. Much has been said
about it, and my hon. frind, Shri
Raghavachari. also just raised a
doubt. I agree with him. I think
the Minister of Legal Affairs has not
cited any justification for introducing
this new method. Why should the
third member be eliminated?

Bhri Bhagwat Jha Aszad: To avoid
delay.

Shri K. L. More: Of course, delay
can be minimised by some other
means by putting certain limitations,
that the case should be decided within
four or six months or something like
that. But a case has not been made
out to say that the third member or
the second member has contributed
to the dealy.

Shri Pataskar: That has been the
experience. In many cases, these
matters were held up because the
non-official member had naturally to
attend to other work. Therefore,
the work could not be speeded up.

Shri 8. B. More: Even in ordinary
courts, with one man in charge of
disposal of cases, ordinary delay Iis
the common feature.

Shri K. L. More: Here I wish to
submit that the delay might have
been due to s0 many cases; it might
have been due to the retired judge or
the district judge or the High Court
Judge. So that may be reasonable or
unreasonable—]I do not wish to enter
into that matter. But to ascribe
this delay to the advocate may not be
correct. I am not just pleadisg for
him.
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Shri Pataskar: It is not only with
regard to the advocate, but even with
regard to the retired district judge.
In the case of those who are not in
service, naturally $here is such :
tendency.

Shri 8. 8. More: If I may say so,
even the district judges who happen
to be chairman of the tribunals are
more careful to attend to their ordi-
nary work than to such election
matters.

Shri K. L. More: 1 am submitting
for your consideration that the
right personnel may be chosen in this
connection to advoid all these delays
and pitfalls. But to eliminate there
by reducing the number may not help
in any way. Whether it is constitut-
ed of one or two or three members,
it won't make any difference.

Shri S. S, More: Is there any
advantage in having three members
to decide a matter?

Shri K. L., More:
cannot say that the
disadvantage
number.

Shri Kamath: More versus More!

Shri Pataskar: On the  contrary,
Shri Raghavachari's proposal that
there should be one District Judge
and an appeal to the High Court, 1
think, is something which deserves
greater consideration.

Shri S. S, More: That was the pro-
posal before the last Select Committee.

Shri K, L. More: Then I come to
another matter regarding village
officials, They are to be exempted.
The Bill has provided for exemptions.
I submit that the rule should be a
uniform one for all the servants,
whether village servantg or high offi-
cers like the Seceretary or anything
like that. If we have to eliminate
government servants or officials,
whether high or low, then the provi-
sion should be applicable uniformly.
Just to exclude some village officers
and retain some others is not a whole-
some provision, I maintain that the
whole class of officers, high or low,
should be eliminated and they should
be forbidden to take part in the
furtherance of elections.

L]

Of course, we
advantage or
would depend op the
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I come to another important matter
regarding electrol roll. My hon. friend
from PEPSU has just passed some
ungenerous remarks on some partiés
and the Congress that they had a
hand in the matter of the registration
of voters etc. I feel that this charge
is untenable. We have experience
that the non-registration of Harijan
voters is not due to this cause but due
to ignorance and that should be re-
moved. We must just educate them’
and stress the importance of Fran-
chise. That task is before us all. I
think it is not proper just to charge
any party or blame any party. _

The hon, Minister wants to reduce
the election period. But, I submit,
the reduction of 12 or 15 days will
not make any difference. Let the
parties or the candidates have suffi-
cient time to go the electorate and
place before them ideals of work ete.
This difficulty will be there, at least, in
the case of Parliamentary constituen-
cies where the constituencies extend
over miles and miles and also when
the constituency is sometimes hilly
and approach is difficult, In that
case, if the days are reduced, the
difficulty will arise. I request the hon,
Minister not to lay more stress on the
days. Of course, I may just request
him to consider this point that before
the date of election all propaganda
by the parties must be forbidden for
5 days so that the voters may not be
troubled and will be uninfluenced
and will exercise their right of vote
freely and fairly (Interruption). Five
to six days will be sufficient.

I would like to have two or three
minutes more, Sir, I wish to submit
that the intention of the election law
should be that the voter should be
allowed to exercise his right freely
and without undue influence. For
that reason I wish to maintain that
the voter is a real sovereign and it is
hig verdict that will govern the desti-
nies of the country. It is the duty of
all irrespective of party, caste or creed”
that the voter should be put in such
an atmosphere that he will exerclse
his free right of vote, It is the ballot
hox tha{ is to govern this country
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and, therefore, the voter should be
allowed to have his free will. I wish
tn appeal 1o the hon. Minister that
the election law should be framed
in such a manner and amendments
taken up in such a way that undue
influence, bribery etc. will have mno
place at all. Then there will not
come any question of filling of returns,
on which Members have expressed
their opinion, A person who may
spend only Rs. 400 may not be in a
position to maintain his accounts and,
therefore, he will be disqualified. But
a person who spends lakhs and lakhs
of rupees— may be a banig—will be
in a position to maintain his accounts
properly even though he may have
committed bribery and used undue
influence and, therefore, his return
will be quite in order. But this poor
man will have to go even though he
finds the support of the voters. I,
therefore, submit that all these
provisions are unnecessary if the
voter is made independent and free
to exercise his vote.

With these few suggestions I com-
mend these two measures.
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F IR faa FOT AR AP &
W R wET A
Shri Dabhi (Kaira North): I wel-
come the two Bills which are before
the House and especially the second
Bill which seeks to amend the Repre-
sentation of the People Act, 1951,
because it seeks to make the election
procedure more simple and less
complicated, less ambiguous and more
explicit and more expeditious and
less delaying. Let us take section 33
of the Act regarding the presentation
of the nomination papers and the
requirement of a vaild nomination.
We know that this procedure is very
complicated, and therefore, it is good
that the new section 33,which is a
substitute for the original section,.
wants to remove the restriction on the
number of nomination papers which
a proposer can subscribe, does away
with the necessity of a seconder and
dispenses with the declaration regard-
ing the appointment of an election
agent in regard to which there have
been so many election petitions. But
I do not approve of the suggestion
that the nomination papers should
not be subscribed even by a pro-
poser also. My hon. friend Shri
D. C. Sharma said that there was no
necessity of even a proposer and he
gave the reason why there should not
be any necessity of a proposer. He
said that the proposers also give
troubles to the candidates. I do not
know what trouble the proposers may
be giving. I do not know what was
in his mind, but perhaps the only
conjecture that he was making is that
the proposer may be asking for some-
thing for subscribing to the nomina-
tion papers. If that be so, I do not
know what to do with that, but then,
of course, it means that the man who
becomes a candidate has no honest
supporter out of the several lakhs of
voters. So, even from the very fact
that he has got not even one man
who is an bonest supporter, it is better
that he should not stand as a candi-
date. But if you have a proposer it
shows at least that the candidate has
got some support. He has to flle
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four or filve nomination papers and
let the people know that the candi-
date has got four or five supporters.
Even in ordinary meetings, when any
resolution is being put forward, if
it is not supported or seconded by
somebody, it is not allowed.

Mr, Chairman: The hon. Member
is aware that if the member’s name is
wrongly given in the constituency list,
then the whole nomination goes away.

Shri Dabhi: Then there should be
some steps taken in that regard. We
have to see that the lists are correct
and kept properly. But, on the whole,
I feel that my hon, friend was not
quite convincing.

Shri Pataskar: The general desire
is that we should not, as far as
possible, create hitches at the stage
of nomination, That js the idea.

Shri Dabhi: At least the name of
the proposer must be there. The Bill
also does not do away with the neces-
sity of the proposer.

Then, I want to say a few words
about section 36, Sub-section (2) of
this section enumerates flve grounds
on which a nomination paper may
be rejected. Under the present law
a person is disqualified from being
elected as Member if he has any dis-
qualifications under any article of the
Constitution. For exemple, if he has
any share in a Government contract
or if he holds an office of profit, he is
disqualified. Now, at present, the
returning officers can reject the
nomination paper on the ground that
the person was disqualified on the
ground that he holds an office of
profit. /There are two aspects here.
One is that it will make the Return-
ing Officer do all these things expedi-
tiously. But on the other hand I
am afraid whether it would not lead
to more and more election petitions.
It is stated here that out of 388
election petitions, arising out of the
last general elections, about 116
related to improper rejection of nomi-
nation papers. I would like to know
from the Government whether those
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allegations were true or false, If
they were true, then the Returning
Officer should not be given the power *
to reject nomination papers, so that.
the parfies concerned may not be
involved in further expenditure.

I would now refer to clause 12..
Under the existing law, at least 30
days have to be allowed between the
last date for the withdrawal of candi--
dates and the commencement of the
poll. This period has now been
reduced to ten days. The reason given
by the Government is that by making
the election programme shorter, the:
overall election expenses of candidates.
would be reduced. I agree that if the
overall expenses are reduced, it
would be advantageous to candidates
of ordinary means. But there is.
another difficulty, I think that unless.
we reduce the maximum amount of
expenditure which a candidate can
incur, this provision would not be
of advantage to the candidate of
ordinary means. For instance, a
rich candidate would engage five
motor-cars when he has to finish his:
election propaganda within 30 days.
But if hehastodoit within, say, 20
days, he can engage ten motor-cars.
and finish the election campaign.
Therefore, in my opinion, so long as
the overall maximum expenditure is.
not considerably reduced, the ordi-
nary candidate would not be bene-
fited.

Shri Pataskar: We are prescribing
rules for reducing the maximum
expenditure, ¢

Bhri Dabhl: My suggestion is that
instead of leaving it to Government
to prescribe rules, there should be a
provision in this Bill itself as to what
shall be the maximum expenditure;
the Select Committee may also think
over it

Mr. Chairman: It will be laid
before Parliament.

Shri Dabhi: It may be laid hefore

"Parliament, but it is better if we

discuss it here. My suggestion is that
this maximum expenditure should be
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«onsiderably reduced. There ig one
reason given—I think it is the opinion
ot the Election Commission also—that
the returns that are submitted do not
contain the real expenditure and that
more money has been spent. Of
course we know, this; but we must
find out some way of preventing this
also, The real point is that 1t corrupts
all the voters., In my opinion, some-
thing must be done so that nobody
can go beyond the maximum limit
prescribed by law. My suggestion is
that during the elections, the States
should employ all the C. I. D. people
to supervise the elections, so that it
.can be found out afterwards whether
the candidates have given bribes or
not.

I shall reler to clause 19, Section
38(2) as amended says that the list
of candidates shall contain the names
in the alphabetical order. I want to
make one observation about this, We
know that all these lists of voters are
being printed in the regional
languages. After the nomination
papers have been filed, the list which is
being published by the returning
officer is printed in English. What
would be the alphabetical order? Is
it according to the regional language
or English? That was the difficulty
"at least in my district. According to
the alphabetical order in the regional
language the name of a  particular
candidate would be the third whereas
according to the order in English, his
name inay become first. It is neces-
sary to make some explicit provision
in regard to this matter.

Taking the Representation of the
People (Amendment) Bill which seeks
to amend the Act of 1850, the existing
section 23 of the Act of 1950 says that
the electoral roll for each constituency
shall be prepared every year in the
prescribed manner etc. The propos-
ed yew section says that after the
first election roll is prepared, such
roll shall thereafter be revised in
every subsequent year. It means that
there iz no necessity to prepare  a
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new roll again, but it should be
revised. I have nothing to say about
that, The reason given is that it is
very difficult and expensive to prepare
new rolls again,

Shri Pataskar: In fact, it
revised, but shown as prepared.

Shri Dabhi: I quite folléw that.
I have nothing to say about that.
Whether you prepare a new roll or
revise it, my point is it should be
correct. My  experience is, and I
think the experience of many Mem-
bers is though the first electoral rolls
were prepared afler visiting every
house, there are several, numerous
mistakes, In several cases, not one
or two, men voters have been shown
as women voters, female voterg have
been shown as male voters, some
fathers have become sons and sons
have become fathers. There are
several lists where dead people are
shown as living. Several names
have been so mutilated that it is
very difficult to say as to who is the
man shown in the listt Whether new
rolls are prepared or the old ones
are revised, Government must sée that
they are correct. It may be said, if a
person’'s name is not found in the list;
why did he not go to the officer and
get it corrected? That would be very
difficult. As we all know, most of the
present voters are quite illiterate and
we cannot expect everybody to go’
and see whether his name is in the
roll or not and apply for correction.
It is the duty of the Governmient toq
see that all these lists are correct as
far as possible. Every possible step
should be taken to see that these rolls
are complete. You cannot deprive
any voter of his right. We say every
person who is above 21 years of age
is allowed to vote, That is all right.
If his name does not appear in the
list or it you do not allow him to vote
because the name is not correct, it is
not proper. My suggestion is that the
Government should issue directions
to the State Governments to see that,
whether the rolls are newly prepgred

was
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