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LOK SABHA

Tuesday,  7th  December, 1954

The Lok Sabha met at Eleven of 

the Clock 

[Mr.  Speaker in the Chair] 

QUESTIONS AND  ANSWERS 

(See Part I)

12-06 P.M.

BUSINESS  OF  THE  HOUSE

Order of  Govt.  Business for

REMAINING PART OF THE SESSION

The  Minister  of  Parliamentary 

Affairs  (Shri Satya Narayan Sinha):

Sir, with  your permission, I would 

like to inform the House that after 

the passing of the Code of Criminal 

Procedure  (Amendment)  Bill,  Gov

ernment business for  the  remaining 

part of the session will be taken up 

in the following order:—

1. The  Hindu  Minority & Guar

dianship Bill.

2. The  Preventive  Detention

(Amendment)  Bill.

3. The Tea (Second Amendment)

Bill.

4. The  Indian  Tariff  (Third

Amendment)  Bill.

5. The  Industrial  Disputes

(Amendment)  Bill.

6. The Prevention of  Disqualifi

cation  (Amendment)  Bill.

7. Resolution  regarding Railway

Convention  Committee’s  Re
port.

8. Supplementary
(<]teneral).

9. Supplementary

(Andhra).
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Demands

Demands

10. University  Grants Copimission

■  Bill.

11. Economic  Policy  Debate.

12. Debate on Progress Report of

the First 'Five Year Plan.

13. Debate  on  Scheduled  Castes

Commissii,ner’s  Report.

The House is aware of the alloca

tion of time approved by it for the 

various items mentioned by me  ex

cept for item Nos. 7 and 10, that is. 

Resolution  on Railway  Convention 

Committee’s  Report  and  University 

Grants  Commission Bill.  The Busi

ness Advisory  Committee  will  be 

moved  shortly  to  allocate  time  for 

these items.

According  to  the  programme  sub

mitted by me the debate on Econo

mic Policy will take place on Mon

day, the 20th, and Tuesday, the 21st 

December,  and  the  debates  on  the 

Progress  Report  and  the  Report  of 

the  Commissioner  for  Scheduled 

Castes and Scheduled Tribes on  the 

22nd,  23rd and 24th December.

CODE  OF CRIMINAL PROCEDURE 

(AMENDMENT) BILÎ confd.

Clause 22

Mr.  Speaker: Before  the  House

resumes  clause  by  clause considera

tion of clauses 89 to 102 (excluding 

clause 97)  which was not concluded 

yesterday, I will dispose of clause 22. 

As the House is aware, Shri Pataskar 

has  moved  his  amendment  No. 537
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to  this  clause  and  there  are  four 

amendments  to  this  amendment 

which  the  hon.  Members  may  now 

move, namely,  amendments  Nos.  541 

by Shri  V.  G. Deshpande, 542  by 

Shri  Sadhan  ' Chandra  Gupta  and 

Shri V. P. Nayar and 571 and 572 by 

Shri K. S. Haghavachari. *

The House will then dispose of the 

remaining clauses of the Bill, name

ly:-

(i) Clauses 89 to  102  excluding 

clause 97  which  has already 

been adopted;

(ii) Clauses  103 to  116  and  the 

Schedule  excluding  clause 

114 which has  already  been 

adopted;

(iii) Clause  2  which  has  been 

held over; and

fiv) Consequential  amendments.

As  the  House  is  aware,  35  hours 

were  allotted for  the  clause  by 

clause consideration of the Bill,  out 

of  which  31  hours  and  57  minutes 

have so far been availed of and  3 

hours  and  3  minutes  now  remain. 

This would  mean that  the second 

reading of the Bill will conclude by 

about  3-10 P.M.  or  a few  minutes 
later.

Thereafter, the House will take up 

the  third  reading  of  the  Bill  for 

which 5 hours have been allotted.

Now, in view of this,allotment and 

the time available, the discussion on 

these  amendments has necessarily to 

be very short and it was also agreed 

—if I mistake not—that it will  be 
short.

Shri  Venkatarainan  (Tanjore):

Sir,  in  clause  114,  only  the  First 

Schedule has  been  voted  upon  in 

connection with  clauses  25  and  97. 

The other parts (b) and (c) of clause 

114  should  not  be  deemed  to  have 

been  voted upon  because they relate 

to an entirely different matter from 

the 3 sections which are kept together. 

Clause 25  deals  with  defamation.

That  was also  what  the  Deputy- 

Speaker  ruled  the  other  day  when 
this matter was brought.

Mr. Speaker: I will look into the

matter  and  whatever  is  not  voted 

upon  will  be  placed  before  the 
House.

Shri  V. G. Deshpande (Guna); I 
beg to move:

That for the  amendment  moved 

by Shri Hari Vinayak Pataskar print

ed as No. 537, the following be sub- 
■stituted, namely;—

“Provided  further  that such 

use of statement before the police 

will not be taken into considera

tion by the Magistrate while de

ciding  upon  the  question  of  re

liability of the witness to the pre

judice of the accused."

Shri  Sadhan  Gupta  (Calcutta— 

South-East):  I beg to move;

That in the amendment moved by 

Shri Hari  Vinayak  Pataskar printed 

as No. 537, add at the end:

“and no part of the evidence of 

a  prosecution  witness  which  is 

favourable  to  any  accused  per

son shall be held to be discredit

ed by reason of any omission in 

such statement or of any incon

sistency or discrepancy with the 

evidence  of  such  witness  which 

may be contained in such state
ment.”

Shri  Raehuvachari (Penukonda):
I beg to move: '

(1) That in,the amendment moved 

by  Shri Hari  Vinayak  Pataskar 
printed  as  No.  537—

“to(i) after  “prosecution” insert 
contradict the witness”; and

(ii) omit “as evidence”.

(2> That in the amendment moved 

by Shri Hari Vinayak Pataskar print

ed as No. 537, for “be used as evi
dence” substitute  “lead to any in

ference”.



2C47 Code of

Mr.  Speaker; The  amendments 

are now  before  the  House.

Shri Sadhan Gupta:  I looked into

Shri Pataskar’s  amendment,  but  I 

do  not  think it serves any purpose. 

Shri  Pataskar  seems  to  provide  a 

new proviso..;.........

The Minister in the  Ministry of

Law  (Shri  Pataskar): After  a

good deal of consideration and  hav

ing listened to the arguments on the 

other  side,  I would  prefer  to with

draw  the  amendment,  which I  had 

moved  last  time,  if  the  House  so

permits.

Pandit  Thakur  Das  Bhargava

(Gurgaon):  When  the  amendment

■was moved by the hon. Shri Pataskar, 

the  Home  Minister  was  pleased  to 

say  that,  though he  is  not  opposed 

to  the  amendment,  it  has  got no

effect  and  the  law  stands  where  it 

does  in  spite  of  the amendment. 

There is no use in our discussing the 

amendment when it is absolutely of 

no use so far as Government is con

cerned  and  we  know  it  makes  no 

difference so far as the law is con

cerned. .

Shri S. S. More (Sholapur): What

ever interpretation  the Home Minis

ter might put on the amendment, it 

is not  relevant for  the purpose  of 

"Withdrawing  it.  The Mover  may 

give us some reasons why he wishes 

to withdraw it.

Mr.  Speaker; We  need, not  dis

cuss it at this stage.  As I see,  the 

situation is that Shri Pataskar would 

like to  withdraw  his  amendment, 

■whatever his reasons may be.

Shri N. C. Chatterjee  (Hooghly): 

May we know the reasons?

Mr. Speaker: If it is the pleasure

of the House to allow him to with

draw  it,  the  amendment  will  be 

"Withdrawn.  If it is not the pleasure 

of the House,  then,  of  course,  the 

amendment  will  be discussed  with 

the amendments to thir  amendment, 
and ultimately, the House will either 

vote it down or vote for it.

Shri  Pataskar; I  would  like  to 

ask the House to permit me to with

draw the amendment.
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Mr.  Speaker:  Let me first put it

to the vote cf the House without any 

further deba.j on the question.

The question is:

“That leave be granted to with

draw amendment No. 537 moved

by Shri Pataskar.”

Those in favour will say ‘Aye’.

Several Hon.  Members: ‘Aye’.

Mr. Speaker: Those  against  will

say ‘No’.

Several Hon. Members: ‘No’,

Mr.  Speaker;  I am  not  able  to 

decide  merely on  voice  as  to  whe

ther the House voted for leave  or 

against leave being granted to with

draw the amendment.  I will put it 

again.

Shri S. S. More; May I bring to 

your  notice  that  if  permission  for 

withdrawal has to .be given, it ought 

to be imanimous?

Mr.  Speaker: I am putting it  as

a  motion  to  the  House  actually. 

Those in favour of  the motion will 

say ‘Aye’.

Several Hon. Members:  ‘Aye’.

Mr.  Speaker: Those  against  will

say ‘No’.

Several Hon. Members: ‘No’.

Mr. Speaker:  The ‘Ayes’ have it.

An  Hon.  Member: The  ‘Noes’

have it.

Mr. Speaker: If a division is re

quired, that time will be taken away 

from  the amount of 3  hours or  so

allotted for the clauses.  Let the  bell

be rung.

[Mr.  Deputy-Speaker in the Chair.'!

Shri Raghavachari; May I make a 

submission,  with your  permission. 

Sir?  Under the Rules of Procedure, 

the provision is that the withdrawal 

of the  amendment  cannot  now  be
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[Shri Raghavachari] 

put to the House.  My submission is 

that  I  have  myself  moved  two 

amendments  to  that  amendment. 

Under  Rule  124,  unless  my  amend

ments  have  been  disposed  of,  the 

question regarding leave to withdraw 

the  original  amendment  cannot  be 

put.

Shri K. K.  Basu  (Diamond  Har

bour):  Withdraw the  ruling.

Mr. Deputy-Speaker;  What I find 

is  this.  I  do  not  want  that  the 

House should divide on  this  small 

issue  whether  leave  ought  to  be 

granted  or  not  granted.

Shri S.̂ S. More:  It is not in ac

cordance with the Rules.

Mr.  Deputy-Speaker:  Apart  from

the Rules,  we shall  take  up  the 

amendments  to the amendment  of 

Shri  Pataskar,  and  afterwards  find 

out whether the House is  in favour 

of Shri Pataskar’s amendment.  It is 

good that all hon. Members are here 

so that they may watch the proceed

ings. .

Shri Baghavachari:  May I submit

that  there  is  another  point?  Just 

before you  occupied the Chair,  the 

Speaker was pleased to say, when we 

raised  an objection that the  amend

ment  cannot  be  withdrawn  even 

if it is objected to  by  one Member, 

that he would put  it to  the  House 

as a substantive motion.  He has al̂ 

ready given  this ruling.  I  am try

ing to  place  before  the  House  the 

construction of Rule  124 and  point 

out that the ruling that the Speaker 

gave that it will be put as a substan

tive amendment.,..........

Siiri A. M. Thomas  (Ernakulam): 

He  is blowing  hot and  cold  in the 
same breath?

Shri  Raghavachari:  What  is
wrong...................

Mr. Deputy-Speaker:  There is ab

solutely no inconsistency.  As point

ed out in Rule  309. all  that  the 

Speaker meant was that this amend

ment of Shri Pataskar  stood  by  it

self.  Then, what he said was quite 

in order.  Rule 309 says:

“But, if any dissentient  voice 

be  heard  or  a  member  rise  to 
continue the debate, the Speaker 

shall forthwith put the motion.”

Assuming  that  Shri  Pataskar’s 

amendment stood by  itself,  it  may 

be treated as a motion, and if there 

is even a single dissentient voice, tne 

motion will be put to the House: not 

the leave to  withdraw, but the mo

tion itself.  That is what he meant.

Some  Hon.  Members:  No,  no.

Mr.  Deputy-Speaker:  Ultimately,

my  opinion regarding  the matter is 

this.  Can  I  ask  any  hon.  Member 

to decide for me?  This is the inter

pretation that  I  put  upon  it.  All 

that he wanted to say was, as soon 

as there was opposition to leave being 

granted,—there  was  not  one  dissen

tient voice; at their top, there were 

many dissentient voices—he  thought 

that  the  motion  itself  must  be  put 

to the vote of the House,  I now find 

that the motion does not stand  by 

itself.  There  are  a  number  ol 

amendments  to  that  amendment. 

This  comes  under the proviso.  The 

proviso is that if an amendment has 

been proposed to a motion, the origi

nal  motion  shall  not  be  withdrawn 

until  the  amendment  has  been  dis

posed of.  Therefore, I will take up 

amendment  after  amendment  and 

then put it to the vote of the House. 

Hon.  Members  may  continue  to  sit 

in their places and take part in the 

discussions.

Shri  Baghavachari:  There  is  an

other point.  When we have moved 

amendments to that amendment, our 

amendments cannot  be  put to  the 

House unless there has been a short 

discussion  about the matter  which 

the Speaker  was  pleased  to  say. 

There will be.  So without a discus

sion of all the amendments, you can

not put them to the House.

Mr. Deputy-Speaker:  I .shall allow 

a  short  discussion.  Now,  Shri
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Pataskar’s  amendment,  all  the 

amendments to  that amendment and 

the clause are before the House.

Shri  Sadhan Gupta: As  I  said,

the  amendment  of  Shri Pataskar 

without further  amendment,  does 

not make any sense.

Shri Venkataraman: That  is why

he is withdrawing it.

Shri  Sadhan  Gupta: What  he

seeks  to. provide  is  that  the  state

ment  to  the  police  or  any  part 

thereof which has been used for the 

purpose  of  contradicting  a witness, 

will not be used as evidence against 

the  accused.  It  is  not  clear what 

Shri  Pataskar  meant.  Evidence  is 

either  substantive  evidence,  that  is 

to say, something to prove a fact or 

corroborative  evidence,  which corro

borates  an  evidence  given  to  prove 

a fact or to contradict such evidence. 

When Shri Pataskar say it will not 

be  used  as  evidence,  what  does  he 

mean?  Obviously, it cannot be used 

as substantive  evidence  because  a 

police statement  cannot be used  as 

substantive  evidence  under the Evi

dence Act.  It cannot be used as cor

roborative evidence.  The  only other 

point which remains is that it should 

not be used as evidence to discredit 

a  witness  against  whom  it  is  used. 

That, I presume, was Shri Pataskar’s 

intention.  But,  that intention  has 

not  been  well  expressed  at  all. 

Therefore, what I would suggest  is 

either  that  amendment  No.  371  or 

some similar amendment if there is 

any to clause 22 should be accepted 
or any amendment to Shri Pataskar’s 

amendment  should  be  accepted, 

which  specifically  provides  that 

these police statements should not be 

used  to  discredit the witness whose 

evidence goes in favour of the  ac

cused.  That is why I have suggested 

an  amendment  to  Shri  Pataskar’s 

amendment, which is No. 542.  What 

I  propose is to add  at the end  of 

the amendment these words:

“and no part of the  evidence

of a prosecution witness which is

favourable to any  accused  per-

•ion  shall be held to be discredit

ed by reason of any omission in 

such statement or of any inconsis

tency or discrepancy  with  the 

evidence of such  witness which 

may be contained in such state

ment.”

That part of it is explained by say

ing that it will not be used as evi

dence to discredit  the  prosecution 

witness in respect of  that part  of 

his evidence  which  is  favourable  to 

the  accused.  Why  a  prosecution 

witness should not be discredited by 

the police statement, I have submit

ted  and others have submitted over 

and  over  again  and  so  I  need  not 

repeat  all  that.  I  submit that  this ' 

is only a fair course to the accused. 

This  is the  only  amendment.  Or, 

there may be similar amendments.  I 

do not object to the acceptance ol any 

similar amendment.  But,  this is  the 

only kind of amendment wihich would 

make sense  out  of Shri Pataskar’a 

amendment.

Shri Raghavachari: I  have  only

moved two amendments.

Mr. Deputy-Speaker: The  House

is  now  debating  clause 22,  and  the 
amendments  relating  thereto, and 

Shri  Pataskar’s  amendment  and the 

amendments  to  that  amendment.

Shri Raghavachari: I  have  sub

mitted all  that I  had to  say about 

other matters.  About the particular 

amendment of Shri Pataskar, I have 

given two  amendments  to  make  it 

clear  because  he  said  that  no  part 

of such evidence shall be allowed as 

evidence against  the  accused.  His 

amendment relates  to  some  part  of 

the diary statement coming in cross 

examination and some other part in 

re-examination.  I  only  wanted to 

make the matter clear as to what it 

is that  should  not  be  allowed  as 

evidence.  Is it that which has  bee.'i 

used by the prosecution in cross exami

nation or even in re-examinstion.  All 

he*has said is,  by  the  prosecTitlon, 

Therefore, I wanted to make it clear. 

There is no need to elaborate the argu- ■ 

ments in this regard.  That is all I 
have to say.
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Mr.  Deput̂-Speaker; Does  the 

hon. Minister want  to say  anything 

on these amendments?

The Minister of Home Affairs and 

States (Dr. Katju): Yes.  The House 

will  remember  that  there  are  two 

points  to  be  considered.  In  every 

trial,  criminal  or  civil, one question 

before the Court is;  Is this witness 

reliable?  The second question is: is 

this evidence on any particular point, 

the whole of it or part of it, admissi

ble against the opposite party?  In a 

criminal  case,  the  question  always 

arises:  is  this  evidence  admissible 

against  the accused?  Secondly,  is 

the man who is giving the evidence 

worthy of credit?

Now, a prosecution witness is exa

mined by the police.  His statement 

is recorded in what I call always the 

diary.  It is the diary statement.  He 

comes  before  the  Court,  gives  evi

dence on  oath  as  the  prosecution 

witness.  The Code provides already 

that  if his evidence  is  in  any  way 

contrary  or materially  differs from 

the statement  as  recorded  in  the 

diary, then it is open to the defence 

to  contradict  him  by  that  in  order 

to  persuade  the Court to  hold that 

the  witness  is  not  a  reliable wit

ness.  And the diary statement never 

becomes evidence in the case.  It is 

the witness’s credibility that is  ques

tioned.  Of course, the object of the 

defence is  to show  that the state

ment which the witness  is making 

on oath should not be believed, but 

the statement which he made before 

the  Police was  much more reliable. 

It does not matter to me whether it 

is  reliable  or  not  reliable,  but the 

statement which he hsis made on oath 

is not to be depended upon.  Similarly, 

when this witness says something in 

favour of the accused and the prose

cution  succeeds  in  satisfying  the 

Magistrate or  the  Sessions  Judge 

that  the  witness  has  been  bought 

over,  has  been  won  over  and  has 

become  hostile  to  the  prosecfftion, 

then,  in  order to induce the Court 

to hold that the witness is not a re

liable witness,  is  not a depeadable 

wltne«8,  is  not a truthful  witness.
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according to the proposal in the Bill, 

the Court  may grant  leave  to  the, 

prosecuting coun-sel  to contradict the 

witness by the diary statement.  But, 

by this process,  the  diary  statement 

does  not  become  evidence  against 

the  accused.  The witness  is  demo

lished either in whole or in part.  It 

may be only a sentence,  but in  no 

way does the diary statement become 

admissible  against  the  accused.

Now,  I  suggest  respectfully  that 

the only thing that we  are  concern

ed with here is that  in no  circum

stance should the prosecution be able 

to  bring a  diary statement  as  sub

stantive evidence in the  case. I  en

tirely agree that the diary statement 

should not be used for that purpose, 

can never  be used  for that purpose. 

Even a 164 statement  is not evidence 

against  the  accused,  and what more 

is required?  I submit  that to place 

any  restriction  on  the  Court  as  to 

whether a witness should or  should 

not be  believed would be  very im

proper,  That  is  a matter  entirely 

within  the discretion  of the  Court.

' The witness is there.  His demeanour 

is there,  the way in  which  he  gives 

evidence.  The  learned  Judge  will 

have to  record that the diary iitate- 

ment  is  the  correct  statement  and 

then draw his conclusion.  When the 

witness, at the instance of the prose

cution  is confronted  with the  diary 

statement,  it wUl be for him to  say 

whether he  made that statement be

fore the  police or not.  If  he  does 

admit it  and says: “Yes,  I  said so 

to the police, but I am saying some

thing  different  today,”  then  the 

Court will ask him what is the rea

son, and then it will have to enquire 

into it.  If,  on the other  hand,  the 

witness says: “I  never said any such 

thing to the police”, because he  has 

not signed  the statement and  it has 

not been read over to  him, then it 

will be for the  police to  prove  by 

producing the  Inspector,  the  man 

who  made  the  diary  statement,  and 

he will come forward and say:  “Yes

the witness did say so”, and then.  If* 

will be for the learned Mâeistrat̂ or 

the learned judga to koM which one
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Mr.  Deputy-Speaker: The  hon.

Member  put a  question.  He must 

wait  for an answer.  He cannot  go 

on  cross-examining.

Shri Bhagwat  Jha  Azad; I  am

not satisfied.

was speaking the truth,  whether the 

witness was  speaking the  truth,  or 

whether  the  man who  recorded the 

diary statement  was  speaking  the 

truth.  I respectfully  submit that for 

the House to take any step, to enact 

any law  which  will  throw  any  bur

den or cast any restriction upon the 

fullest exercise of the discretion  and 

the  liberty  of  any  Court to come to a 

conclusion  upon  the  reliability or 

otherwise of a witness would be very 

improper and  would be contray to 

all  notions  of justice.

That is all that I have to say, and 

I submit, therefore,  that the  amend

ments to the amendment which have 

been moved, in so far as they say in 

so many  words  that  it is not to  be 

used for the purpose of discrediting 

the witness,  will destroy  the very 

object of the procedure.

Shri Bhagwat Jha  Azad (Purnea 

cum  Santal- Parganas):  Could I get

one  question answered by the  hon. 

Minister?  Then we will agree  with 

him.  What is the guarantee or  the 

safety against the  police  exercising 

pressure or by torture getting some

thing which the  witness  does  not 

want to depose  when  he comes  to 

the police to give evidence, and then 

contradict him in the Court and pin 

him down?

Dr. Katju: My  hon.  friend  has

done  me little  justice.  When  the 

witness  is  confronted before  the 

Court, it will be open to him to say 

either "I never  made that statement 

before the  police”, or, “I made  the 

statement, but it was under torture”, 

or that  it was simply  extorted out 

of him, and then  there  will be  an 

enquiry before the Magistrate  as to 

whether the witness  was telling the 

truth  or  not. Please  remember....

Shri  S.  S.  More: How .can  there 

be any enquiry?

Shri Raghavachari: Where is there 
any enquiry?

Shri Bhagwat Jha  Axad: What is 

the necessity for  this  improvement 
then?

notMr. Deputy-Speaker: If he is

satisfied, he is not satisfied.

Dr.  Katju: If  witness  admits  hav

ing made that statement freely ' and 

voluntarily, no  question  arises  and 

he  will have to explain  away  the 

difference between the two,  but  if 

the witness  has  been  bought  over, 

made  that  statement,  or  he  made 

that statement under torture, then  it 

wiU be  the  bounden  duty of  the 

police officer to come into  the  wit

ness box and to  swear that the wit

ness made that statement, and  then 

it  will be open  to the defence  to 

cross-examine him to his heart’s con

tent.  And  I must repeat once again 

that  we  are  saying this  about  the 

diary statement—for  the purposes of 

cross-examination by the defence, the 

diary statement is supposed to be  a 

very valuable  document,  a truthful 

document, but when it comes to  the 

question of  its being utilised when 

the witness  has been bought  over, . 

there  is  objection.  Because, please 

remember if  there is the possibility 

of  a  witness  being  tortured  or  a 

statement  being  put  in  his  mouth, 

there  is  also  the  great  possibility 

these days—it is  a common experi

ence—of witnesses being bought over 

deliberately  either  by  money  or by 

pressure  or by anything, and we are 

here to see to it that justice is done.

Shri Bhagwat Jha Azad: Even now 

he is open to be bought over.

Mr.  Deputy-Speaker: Order,  order. 

We cannot go on having a discussion.

The question is:

That for the amendment moved by 

Shri  Hari Vinayak  Pataskar  printed 

as  No. 537,  the following be substi

tuted, namely:

“Provided  further  that  such 

use of statement before the police 

will riot be taken into consMera-
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tion by the Magistrate while de

ciding  upon  the  question of re

liability of  the  witness  to  the 

prejudice  of the  accused.”

The motion was negatived.

Mr.  Deputy-Speaker;  The  question
is:

That in the  amendment moved  by 

Shri Hari Vinayak Pataskar  printed 
as No. 537,add at the end:

“and no part of the evidence of 

a  prosecution  witness  which  is 

favourable to any  accused  per

son shall be held to be discredit

ed  by reason of any omission in 

such statement or of any inconsis

tency or discrepancy with the c'vi- 

dence of such witness which may 

be  contained  in  such statement.”

The motion was negatived.

Mr.  Deputy-Speaker:  The  ques
tion is:

That in  the amendment moved by 

Shri  Hari  Vinayak  Pataskar  printed 
as No. 537—

(i) after “prosecution” insert “to 

contradict the witness”; and

Hi) omit “as evidence”.

The motion was negatived.

Mr.  Deputy-Speaker:  The  ques
tion is:

That in the amendment moved by 

Shri  Hari  Vinayak  Patasker printed 

as No. 537, for “be used as evidence” 

substitute  “lead to  any inference”.

The motion was negatived
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The  ques-Mr.  Deputy-Speaker:

tion is:

In page 6, after line 17, add:

"Provided  further  that  the 

statement or  any part thereof so 

used by the prosecution shall  not 

be used as evidence  against the 
accused.”

The motion was negatived.

Mr. Deputy-Speaker:  The question
is:

“That clause 22.......”

Shri Dabhi  (Kaira  North): There 

are amendments.

Mr.  Deputy-Speaker;  Have  any 

amendments  been carried  to  clause 

22?  No_  All  other  amendments  to 

clause 22 moved earlier are not being 
pressed.

Shri  Venkataraman:  Except  Shri 

Pataskar’s amendment  and  amend

ments to that,  all  amendments have 

been disposed of by the House.

The  Deputy  Minister  of  Home 

Affairs (Shri Datar):  They have  all

been  thrown out.

Mr.  Deputy-Speaker; That is what 

I wanted to know—whether I should 

put the clause as it is or put it as

arnended.

The question is;

[Division No. 5]

Abdullabhai, Mu'Ja 

Achal Singh Seth 

Agarawal, Shri H. L.

Shri M. L. 

Akarpuri, Sfttdar 

Ala|;csan, Shri 

A'lekar, Shri 

AntBTi, D r.

Afthaao, Shr 

^ad Maulana

“That clause 

the Bill.”

The Lok Sabha Divided: Ayes 132, Noes 39. 

AYES

22 stand part  of

[12-40 P.M.

Balasubramaniam, Shri 

Barman, Shri 

Barupal, Shri P. L. 

Basappa, Shri 

Bhagat, Shri B. R. 

Bhatt, Shri C.

Birbal Singh, Shri 

Bogawat, Shri 

Borkar, ShriN. A. 

Brajcshwar Prasad, Shri

Chanda, Shri Anil K. 

Chandak, Shri

Charak, Th. Lakshman Singh 

Chaturvedi, Shri 

Chavda, Shri 

Chinaria, Shri

Choudhuri, Shri M. Shaffee 

Das, Shri K. K.

Das, Shri Ram Dhaai 

Datar, Shri
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Desai, Shri K. N. 

Ocshpande, Shri G. H. 

Dbolakia, Shri 

Dhulekar, Shri 

Dhusiya, Shri 

Dube, Shri Mulchand 

■Dube, Shri U. S. 

Dwivedi, Shri D. P. 

Eacharan, Shri I. 

Blayapcrumal, Shri 

Gandtii, Shri Fcrozi- 

Gandhi, Shri V. B. 

<3ho8c, Shri S. M. 

<3upta, Shri Badshah 

Hasda, Shri 

Hazarika. Shri J. N. 

Hembrom Shri 

Ibrahim, Shri 

Jajware, Shri 

Jangdc, Shri 

Jayashri, Shrimati 

JoRcndra Singh, Sardar 

Joshi, Shri Jethalal 

Joshi, Shri M. D.

Joshi, Shrimati Subhadra 

Kakkan, Shii 

Kale, Shrimati A. 

Kasliwal, Shri 

Katju, Dr.

Keshavaiengar, Shri 

Krishnappa, Shri M. V. 

LaJcshmayya, Shri 

Lallanji, Shri 

Laskar, Shri

J-otan Ram, Shri 

Madiah Gowda, Shri 

Mahodaya, Shri 

Malaviya, Shri K. D.

Malliah, Shri U. S.

Malvia, Shri B. N.

Malviya, Pandit C. N.

Mehta, Shri Balwant Sinha 

Mebta, Shri B. G.

Minimata, Shrimati 

Mishra, Shri Bibhuti 

Alishra, Shri M. P.

Mi3ra, Shri R. D.

Morarka, Shri 

More, Shri K. L.

Mudaliar, Shri C. R.

Musa6r, Gisni G. S. 

Narasimhan, Shri C. R.

Nehru, Shrimati Uma 

Palchoudhury, Shrimati Ila 

Parikh, Shri S. G.

Pataskar, Shri 

Patel, Shri B. K.

Patel, Shrimati Manlben 

Radha Raman, Shri 

Righubir Sahai, Shri 

Raghubir Singh, Ch.

Ram Das, Shri 

Ramananda Tfrtha, Swami 

Ranc, Shri 

Ranjit Singh, Shri 

Raut, Shri Bhola 

Roy, Shri Bishwa Nath 

Saksena, Shri Mohanlal
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Samanta, Shri S. C.

Satish Chandra, Shri 

Sen, Shrimati Sushama 

Shah, Shri R. N.

Shahnawaz Khan, Shri 

Sharma, Pandit Balkrishna 

Shann Pandit K. C.

Sharma, Shri D.  C.

Sharma, Shri R. c.

Shivananjappa, Shri 

Singh, Shri D. N.

Singh, Shri Babunath 

Singh, Shri H. P.

Singh, Shri L. Jogeswar 

Singh  ShriM. N.

Singh, Shri T. N.

Sinha. Shri A. P.

Sinha, Shri K. P.

Sinha, Shri Satya Narayan 

Sinha, Shri Satyendra Narayan 

Shri 

Sundar Lai, Shri 

Swaaainadhan, Shrimati Animu 

Telkikar, Shri 

Thimmaia Ji, Shri 

Tiwari, Pandit B. L.

Upadhyay, Pandit Munishwar Dait 

Upadhyay,.Shri Shiva Dayal 

Vaishnav, Shri H. G.

Vaishya, Shri M. B.

Venkataraman, Shri 

Vijaya LaJcshmi, Shrimati 

Vishwanath PriiSad, Shri 

Wilson, Shri J. N.
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Achalu, Shri 

Amjad Ali, Shri 

Bagdi, Shri Madan Lai 

Banerjee, Shri 

Basu, Shri K. K.

Biren Dutt, Shri 

Boovaraghasamy, Shri 

Chakravartty, Shrimati Renu 

Chatterjeo, Shri Tushar 

Chatterjee, Shri N. C. 

Chaudhuri, Shri T. K. 

Chowdhury, Shri N. B.

Das, Shri Sarangadhar

Gadilingana Gowd, Shri 

GidwanI, Shri 

Gopalan, Shri A. K.

Gupta, Shri Sadban 

Gurupadaawamy, Shri M. S. 

Hufcam Singh, Sardar 

Kelappan, Shri 

Kripalani, Shrimati Sucheta 

Majhi, Shri Chaitan 

Mascarene, Kumari Annie 

Mehta, Shri Aaoka 

More, Shri S. S.

Mukerjee, Shri H. N.

The motion was adopted.

Nayar, Shri V. P.

Pandey, Di. Natabar 

Raghavachari, Shri 

Ranmarayan Sinph, Babu 

Randaman Singh, Shri 

Rao, Dr. Rama 

llao, Shri GopaJa 

Eao, Shri K. S.

Rao, Shri T. B. Vittal 

Raimi, Shri S. K. 

Shakuntala, Shrimati 

Trivedi, Shri U. M. 

Verma, Shri Rami:

Clause 22 was added to the Bill.

Clauses 89 to 102 (excluding clause 
S'!) and New clause 93A.

Mr, Deputy-Speaker: We will now 

take up further  discussion  on  the 

Sr .̂ of clauses from 89 to 102. Mr. 

was in  possession  of  the

House yesterday. He 

his speech now.
will  continue

Before that,  I have  to  announce 

the list of various  amendments that 

have been sought to be moved  Md 

chits with  respect to  which  hav« 

been handed  at  the  Table.  Hon.
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Members  may  now  move  these 

amendments,  subject to their  admis

sibility.

New Clause 89A; 521. 643.

Clause 90:  528, 529. 530. 630.  631,
632, 633.

Shri  Earman  (North  Bengal—Re

served—Sch. Castes): Sir, I have given 

notice of an  amendment  to  clause 

90, No.  659 just now and I suppose 

it is acceptable to Government.

Mr. Deputy-Speaker: Yes, that will 

be included.

Clause 90:  659 also.

Clause 91:  531.

Clause 93:  334, 634,  532,  335 and
647.

New Clause 93A: 336 and 635.

Clause 94:  636, 463, 533, 569,  570
and 534.  '

Clause 96:  464 

Clause 100: 638.

There are no other amendments.

New Clause 89A 

Shri Sadhan Gupta: I beg to move: 

In page 24, after line 42, insert: 

“89A. Amendment  oj section 

478, Act V of 1898.—In  sub-sec
tion  (2)  of section 478  of  the 

principal  Act, for the word and 

letters ‘Chapter XVIII’ the words 

and figures ‘Section 208 to  Sec

tion 220’ shall be substituted.”

Shri Sadhan Gupta: I beg to move: 

That in the amendment moved  by 

me and printed as No.  521, after 

“Section 220” insert “inclusive”.

Clause 90

Shri R. D.  Misra  (Bulandshahr 

Distt): I beg to move:

In page 25, lines 4 to 8, for “and 

that, for the eradication  of the evils 

of  perjury  and  fabrication  of  false 

evidence  and  in  the  interests  of 

justice, it is expedient that such wit-

»
ness  should  be  prosecuted  for  the 

offence which appears to have  been 

committed by him” substitute  “and 

has  thereby  committed  an  offence 

punishable under sections 193, 194 or 

195  of the  Indian Penal  Code  (Act 

XLV of I860)”.

Pandit Thakur Das  Bhargava:  I

beg to move:

(1)  In page 25, lines 4 to 6, omit 
“for the ernsiiation of the evils  of 

perjury and fabrication of false evi-

. dence and”

(2) In page 25, after line 24, add: 

“(lA) An appeal shall be from

the  order  passed  under sub-sec

tion  (1)  to the Court to  which 
appeal  would  ordinarily  have 

been made in the case in  which 

such  proceedings  are  taken  at 

the instance of the psrson aggri

eved by such order.”

Shri R. D. Misra: I beg to move:

In page 25, omit lines 27 and 28. 

Pandit Thaknr  Das  Bhargava: I
beg to move:

(1)  In page 25, omit Unes  27 

and 28.
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(2) In page 25, omit lines 29 to

39.

Shri R. D. Misra; I beg to  move:

In page 25, line 30, after “preferred” 
insert:

"by any  person  aggrieved  by 

the judgment or final  order  of 

the Court”

Shri Barman: I beg to move:

In page 25, line 11, ôr “shall, with

out making any further inquiry” subs

titute “may, if it so thinks fit,  after 

giving the witness an opportunity  of 

being heard.”

Clause 91 

Shri B. D.  Misra; I  beg to move:

In page 26, for lines 14 to 21 substi
tute:

“punished for the offence,  the 

Court may  m&ke a  complaint
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under section 476 thereof in writ

ing signed by the presiding officer 

of the Court  and  forward  the 

same to a Magistrate of the first 

class  having  jurisdiction,  after 

giving  an  opportunity  of  show

ing cause why he should not be 

prosecuted and punished for such 

an offence.”.

Clause 93

Shri M. L. Agrawal (Pilibhit Distt. 

cum Barielly Distt.-East):  I beg  to

move:

In page 26, line 28, for “five hundred 

rupees” substitute “one hundred  and 

fifty rupees”.

Pandit Thakur Das  Bhargava: I

beg to move:

In page 26, line 28, for “five hundred 

rupees” substitute  “three  hundred 

rupees”.

Shri R. D. Misra: I beg to move:

In page 26, Une 28, for “five hundred 

rupees” substitute “five hundred rupees 

but in no case exceeding fifty percent, 

of the monthly income of the husband”.

Shri M. L. Agrawal: I beg to move:

In page 26, line 28, add at the end:

‘and the words “in the whole” 

shall be omitted’.

Shrj R. D. Misra: I beg to move:

In page 26, line 28, add at the end:

‘and the following proviso shall 

be added, namely:—

“Provided that any person ag

grieved  by  an  order  passed 

under  sub-section  (1)  may  ap-  ̂

peal to the Court of Sessions.” ’

New Clause 93A

Shri M. L. Agrawal: I beg to move;

In page 26, after line 28, insert:

‘93A.  Amendment of  section 

489, Act V of 1898.—In  sub-iec- 

tion  (1)  of section 489  of  the 

principal Act,  for  the  words 

“one hundred rupees in the whole

be not exceeded” the words “one 

hundred  and fifty rupees be not 

exceeded” shall  be substituted’.

Pandit  Thakur  Das  Bhargava: I

beg to move:

In page 26, after line 28. insert:

‘93A. Amendment  of  section

496, Act V  of 1898.—In  section

496  of the principal Act, for the 

words  “other than  a  person  ac

cused of  a  non-bailable  offence” 

the  words  “is  accused  of,  com

plained of or  suspected  of-  any 

bailable offence or” shall be sub

stituted.’

Clause 94

Pandit  Thakur  Das  Bhargava:  I

beg to move:

m page 26, line  31̂ after  “in  sub

section  (1)” insert:

“(i) for the words “When any 

person  accused  of  any  non-bail

able offence” the  words “When 

any  person  is  accused  of,  com

plained  of or  suspected  of  any 

non-bailable offence or” shall be 

substituted;

(ii)  after the words “before a 

Court”  the words  “as  being  ac

cused  of,  complained of or sus

pected  of  any  such  offence” 

shall  be inserted;  and  (iii)”.

Shri  U. M. Trivedi (Chittor): I

beg to move: .

In page 26, line 32, add at the end:

‘and after the proviso the fol

lowing. further  proviso shall be 

inserted,  namely:—

“Provided  further  that  when 

any person either by himself or 

through a pleader appears before 

a court and makes  a  statement 

on oath that he has been accused 

of  a non-bailable  and/or cogniz

able offence and desires to stand 

his trial in a court having juris

diction to try such offence and is 

prepared to furnish bail to  lixe 

satisfaction  of the  court for his 

appearanc« in  an''  court of law
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if and when so required to attend 

the court may if the offence does 

not relate to one under  section 

302 of the Indian  Penal  Code 

1860  (Act XLV  of  1860)  admit 

him to bail  and thereupon such 

person shall be deemed to be on 

bail for the purposes of this Act 

and with relation to the accusa

tion for  which  a  prosecution 

may be launched thereafter.”.

Shri R. D. Misra: I beg to move;

In page 26, Une 36, after “offence" 
insert “excepting the offences of rob
bery and dacoity  punishment  under 

sections 392, 393, 394 and 401 of  the 

Indian Penal Code (Act XLV of I860)”.

Shri Sadhan Gupta: I beg to move;

(1) In page 26, lines 37 and 38, for 

“from the first date fixed for  taking 

evidence in the case” substitute:

“from the date  on which  such 

person was first arrested”

•  (2) In page 26, line  39, for  “the 
whole” substitute “any part”.

Shri R. D. Misra: I beg to move;

In page 26, line 41, add at the end:

“In every such case which  is 

not concluded within a period of 

sixty  days  the  Magistrate  shall 

forward  his  explanation  to the 

State  Government  through  the 

District  Magistrate for  not  con

cluding  the  trial  within  the 

period prescribed.”.

Clause 96  '

Shri U. M, Trivedi: I beg to move:

in page 27, line 8, add at the end:

“but  such  enquiries  shall  not 

be left in the hands of ministeri

al officers and no officer of  the 

police force shall  be  asked  to 

conduct such enquiry,  and  the 

Magistrate shall  always  accept 

the affidavits in proof of the facts 

contained therein  if an advocate 
of the court  of  not  Jess  than

seven  years’  standing  certifies 

to the correction thereof.”.

Clause 100

Shri Sadhan Gupta: I beg to move:

In page 27, line 43, odd at the end:

“in which such affidavit is affir

med  or sworn”.

Mr.  Deputy-Speaker: All  these

•  amendments are  now  before  the 

House.

Shri  U.  M.  Trivedi: At  the  close 

of the day yesterday, the hon. Home 

Minister suggested that by my amend

ment, I was bringing down the noble 

profession of the advocates. I do not 

know  from  where he  heard  what 

I spoke or from where he read what 

I  had spoken.  I had only suggested 

that an advocate  of  seven  years’

standing  may  certify  if  he  knows

about  it  to the correctness  of  the 

affidavit, not that he will verify the 

affidavit, not that he will swear the 

afl5davit,  not  that  he  will  give  any 

evidence  on  the  affidavit.  However, 

the position is  only this much.  So 

far as I am concerned, the  harass

ment to the person  by  the  police

should not be there. Even as  late as

15 Cal. 455, the Courts had laid down 

that  leaving the  decision  as  to  the 

sufficiency of bail to the police is en

tirely  illegal. The same  thing  holds 

good  today.  Making  enquiries  from 

the police and handing over the prey 

to the police to prey very well upon 

that victim is wrong.  My suggestion 

was,  therefore,  only this  that  the 

Court must be enjoyed upon to make 

an  independent enquiry  and  an en

quiry  from  respectable  persons  as 

to the sufficiency of the bail instead 

of giving it over to some ministerial 

officer  to  carry  on  that  enquiry  or 

leave it to the police to make  en

quiries and carry on the harassment 

further. That was the  object  with 

which I had spoken.

I do not want to take much time ot 

the House. I had already spoken on the 

question  of anticipatory  bail.  But.  I
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should be made and that it should be 

provided ior.
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heard some whisper going on that the 

hon.  Minister  wanted  to  accept 

some  amendment  on  this  question 

of  anticipatory  bail.  It  would be a 

very wise thing i£ he were to agree 

to this.  The word ‘appear’  as  laid 

down in section 497 as it stands  to 

day, namely,

'  “When any  person  accused of 

any non-bailable oflence is arrest

ed or detained without warrant by 

an officer m charge of a police- 

station, or appears or is brought 

before a Court, he may be  re

leased on bail........”

has  been  properly  interpreted  to 

mean an appearance through an ad

vocate also. It should not be insist

ed upon that the meaning  of  this 

word ‘appear’ should be whittled down 

to the extent that he should appear 

in person.  At  various  other  places, 

wherever the presence of the accus

ed or the presence of the witness in 

person  is  insisted  upon,  the  words 

used are ‘appear in  persons’.  It is 

very clear. But, where the words ‘in 

person’ do not appear, to insist  upon 

it and say that he should appear in 

person  is,  I say,  hardship which he 

wants  to  perpetuate.  It  would  be 

in the fitness  of things to  .add  a 

few words or make a proviso as  I 

have suggested  to  indicate  that  we 

are not agreeable to the  interpreta

tion which has been put upon by the 

East Punjab High Court that  there 

must  be  appearance  in  person.  I 

think that a provision for  anticipa-

• tory bail would be welcome to those 

who  are made to  run  from  one 

place to another.  Not only that, we 

have  seen  that  where the  question 

of  political  offence  is  concerned, 

where the question is only breaking 

of the law under section  144  and 

the  man  is  willing  to  go  to  court, 

the police sees to it that he does not 

surrender  under  any  circumstance 

and that he (alls into their clutches tn 

bp hurnTliatod and subjected to all sorts 

of  atrocities.  Under these  circum

stances,  it  is  quite  proper  that  an 

appearance  through  the  pleader

Shri Raghavachari: I only wish t» 

offer a few comments on clause  90. 

This clause refers to the  cases  of 

false evidence,  and a new  provision 

is  proposed now. This is, no  doubt, 

intended  to  discourage  perjury  and 

the  Home  Minister  fondly  believes- 

that  this  procedure  will  really  dis

courage  perjury.  Before  we  caii 

agree  or disagree  whether this pur

pose will be achieved  or  not,  we 

must see why this perjury is  com

mitted,  It  cannot  disappear . mere

ly at the threat of this clause being 

enforced.  This  provision,  as  I  have 

already submitted,  is not likely  to 

"root  out perjury  which is rampant 

This  is based upon -other  considera

tions. It may be that the man is ser

ving his party or his group. It may 

be his desire for money. It may  be 

his  desire  to  succumb  to  influences 

and certainly those cases will not be 

either  discouraged or prevented  by 

this procedure.

The next thing  I wish to urge is 

that  these  powers  which  are  given 

to  the  Court,  if  compared with the 

existing  procedure,  serve  very  little 

purpose. It  was clearly pointed out 

by  hon.  Pandit  Thakur Das  Bhar- 

gava  yesterday that the question  of 

'his expeditious way of dealing with 

the man who  has  committed  the 

offence does not  materialise  at  all, 

and the purpose is not achieved at all. 

What  happens  then?  Formerly, 

there used to be an enquiry  under 

section 476 and then an appeal and 

then  some  proceedings  against  the 

man were taken after a finding was 

reached by the Court sending it up 

for prosecution. But now, even the pro

cedure contemplated says that wnen 

there is an appeal against the original 

matter, the matter wijl again lie over 

and you know the present provision 

is to  cover  also  civil  cases.  When 

proceedings are launched against the 

witness of a particular party—it may 

be  one  side  or the  other—who  has 

come to the Court to support,  and
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then  if  the  witness  gives false  evi

dence and thus exposes his neck, do 

you think that there will not be an 

-appeal  against that  decision?  Even 

if there  is  no substance,  I  am sure 

an appeal will be filed and we know 

the  ways  of  the  Court;  it  takes 

months, and if it is the civil Court, 

-years.  Therefore,  this  expeditious 

procedure anticipated to prevent this 

perjury, as I said, will not be reali

sed.

The next thing is, the Home Min

ister does not want even to given an 

opportunity to the witness proceeded 

against to be heard.  The Home Min

ister  said,  what  was  there  to  be 

heard?  All the depositions and  the 

two  statements  are  there.  One  of 

them is false if the other is correct. 

What  more should  the  man  be  ex

pected  to  say?  I  say  that  opportu

nity should be given to the man: let 

him say what he has to say.  Then, 

you  can  reject  it  if  necessary.  So. 

I think it is one of the fundamental 

principles  of natural justice  that  a 

man,  before  he  is  condemned,  must 

be heard, and if that is  not to be 

done, I think it will be dangerous to 

-the society.

Another  aspect  was  pointed  out 

yesterday,  particularly  about  section 

■90.  They  said  very  little  change is 
required under that provision, but I 

cim not able to see why the Govern
ment persists in not considering it. I 

shall just read the provision appear

ing at pages 24-25:

“Civil, Revenue  or  Criminal 

Court  is of opinion that any person 

appearing before it as a witness 

has intentionally given false evi

dence in any stage of the  judi

cial proceeding or has intentional

ly fabricated false evidence”.

■So, practically everything required to 

be proved to convict a man and the 

Court has to make up its mind upon 

all. of them.  The clause further says:

“It is expedient that such wit

ness  should be prosecuted,  for 

the offence which appears to have

been  committed  by 

Court shall,” etc.

him,  the

The  word  “appears  to  have  been 

committed  by  him”  appear  later, 

while the earlier provisions  say  “is 

of opinion that.... intentionally given 

false evidence,” etc.

Shri Venkataraman: The  Court is 

of opinion.  It  is  not  a finding.  If 

I may be permitted  to  explain,  I 

shall do it.

Shri Raghavachari: I agree.  “It is 

of opinion.”  So, the Court is of opi

nion  that  he  hat,  intentionally  com

mitted  an offence at  the  time  of 

writing  the judgment,  and later,  “it 

appears that he has  committed the 

offence.”  It is most absurd.  These 

two must be consistent.  If the Court 

is of opinion that he has intentionally 

committed it and later  on says that 

he appears to  have committed it; is 

it  not  incon istent?  “Appears” 

must come earlier and “opinion” must 

come  later.  That  would  be  some

thing appealing to reason.  I am not 

finding fault, but I would say  that 

you want to stick to it and say that 

the whole thing has been  provided 

for.  You think that it is now sacro

sanct and you do not want to change. 

That is the, whole point.

Pandit Thakur Dâ  Bhargava also 

pointed  out  that  we  might  permit 

sub-clause (6)  to remain as it is.  It 

is a safety valve or door that Gcvem- 

ment  has provided:  that  no  action 

shall be taken, and there is an end 

of it.  There is no more bother about 

it.  My  submission  is  that  the  lan

guage  requires  to  be  carefully 

thought out and then  amended. You 

should not insist upon your prestige 

and then  spoil the  language  in the 

statute.

The next thing is,  no  appeal is 

provided.  So,  the  suspicion  seems 

to be that if an appeal is provided, 

that will go on endlessly, and there

fore.  there will be  something  for 

agitation and that thgrefore. there is 

no  need  for  appeal.  But  the  very 

section, as is now drafted,  proposes 

that if  an  appeal  is filed  and'  the 

appeal,  when  decided upon, reverses
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An amendment was  suggested by 

some friend “not exceeding Rs. 300”. 

That should be sufficient.

the judgment, then the other Courts 

must follow it up.  Therefore, taking 

away  this  right  of  appeal  from  a 

person who should be prosecuted  at 

an early stage, is not right.  He must 

be given that right also.

Another point that 1 wish to sub

mit is this.  If you want to threaten 

every witness  appearing  in  the 

Court  by  this  kind  of  procedure, 

what would  be  the  consequence? 

People who are prepared to come and 

speak false will always stick  to  it 

consistently and in the case of those 

people who would otherwise be truth

ful or willing to speak  the  truth, 

they might make a mistake now and 

then and such  witnesses, because of 

this terrible weapon that you wield, 

will  never  appear  before  the  court. 

Well,  is  that going  to  help the ad

ministration  of justice  or  discourage 

some truthful witnesses to go before 

the court?  The false people will per

sist  consistently  and  the  truthful 

people  will  hesitate  to  come.  The 

only thing where you run the risk—' 

1  mean  the  Government—and  in 

which we are all interested is to main

tain law and order in the  country. 

These  independent  witnesses,  truth 

ful  witnesses,  will  think  hundreds 

of times before they lend their names 

to come as witnesses before  the in

vestigating  officer.  You  write  down 

nothing and troubles  arise  later  on. 

Therefore  you  should  encourage 

truthful witnesses to come  forward 

to give assistance in the administra

tion of justice.

Then 1 come to clause 93, relating 

I think, to section 488.  The quantum 

of maintenance is invariably used in 

.sections cases and  in  cases  where 
some  kind of pressure is to be ap

plied on the husband for other pur

poses; they say you should give this 

maximum of Rs. 500 for maintenan

ce”. 1 think  it  is too  much.  It 

’’light  possibly  be  thought,  well, 

Rs. 200 is nothing; the cost of living 

has gone up; therefore it should be 

Rs. 500,  I should think that Rs, 500 

is too much and should be reduced.

Shri  S.  S.  More; The husbands 

should not desert their wives.

Shri Raghavachari: The only  diffi

culty will be that a wife who wants 

to be an instrument in the hands of 

other people will lodge a proceeding. 

That  is  also  possible.  Therefore 

Rs. 300 is enough and it doeŝ deter a 

husband.  Rs. 500 is too much.

Then the only other thing is this.

1 am glad and 1 wish to thank the 

Home Minister for having  made at 

least  this  concession  that after  two 

months,  a  man  will  get out of this 

cramped  atmosphere i.e. jail.  That 

is  something  welcome.  But the un

fortunate thing is that this is  only 

after  the  man  appears  before  the 

Magistrate for hearing and  there  is 

no  time-limit for  that  Stage.  There 

also the man suffers.  But the  real 

trouble is,  as our friends were sub

mitting, there is no time-limit for the 

man rotting in jail during the course 

of the investigation.  Remand  ever,y 

fourteen  days.  It  may  be  extended 

and it goes on endlessly.

Pandit  Thakur  Das  Bhargava: I'

was  si.x  weeks  from  the  time  the 

accused appeared i.e.  from the first 

remand and now sixty days from ihe 

date evidence  i.i begun.  It is  goins 

to be retrograde now.

Shri  Raghavachari:  So,  we  are

concerned  and  the whole  society  is 

concerned with people in jail.  They 

must not be unnecessarily  kept  in 

-jail consistent with, the desire for ex

peditious  disposal  of  justice  and 

therefore, if you exclude that portion 

of it, it will not really serve the pur

pose for which it is intended.

You know,  Sir, why  it  is  that. 

people  abscond.  The  complaint 

petition  is  made  against  many. 

Often  other  innocent  people  are 

added as accused and the investiga

tion will be delayed for months and 

months.  The poorer innocent people, 

or, the poorer accused people are un

able to run away and are caught and
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put  in jail.  In anticipation of  the 

richer  absconding people coming in, 

these people must  rot  in  jail for 

months  and  months.  It is  under 

these circumstances  that this trouble 

and  inconvenience  is suffered by the 

other people.  Why is it that the other 

people  run  away?  It  is  because  of 

the  very  merciful treatment in jail,

I should say!  They suffer aU  the 

inconveniences  in  jail.  So  many 

things  happen.  In  one  or two cases,

I had to prosecute the police people 

themselves for having killed a man in 

jail by beating him.  It is because of 

this  bad treatment that people  run 

away  and  when  you  charge-sheet 

them, they come and surrender them

selves in the Court.

So, if you  make the bail a  little 

more liberal, I am sure investigations 

wUl be  quicker.  The  accused  will 

run away and you will get all mate

rials and the matter will be disposed 

of often expeditiously.  I submit that 

this desire for  expeditious  disposal 

must also weigh in  the  case of the 

period suffered by an accused in in

vestigation  stage to be counted  from 

the date on which he is arrested.

As regards 529, that is all right.

Shri M. L. Agrawal:  Mr. Deputy-

Speaker,  the  amendments  standing 

in my name are 334 and 335 to clause 

93.  In 336 I have proposed a new 

clause  93A.  The main  section  488 

provides for maintenance to the wife 

and  children  and  is  applicable  only 

when the wife or child has no means 

of  subsistence  and  they  are  unable 

to maintain  themselves.  That  does 

not confer any absolute right for an 

absolute quantum  of  maintenance. 

This section provides that the  main

tenance  amount  should  be  given  to 

a wife or a child if there is nobody 

to look after him or her.  Therefore, 

the  Criminal  Procedure  Code  comes 

to their help so that they  may  get 

some relief and the amount fixed in 

section 488 is Rs. 100 in the  whole. 

Originally it was only Rs. 20.  Then 

it was raised to Rs. 50 and then  in 

1923 it was raised to Rs. 100 .  Now,

after 31 years, we cannot raise it to ' 

the fabulous sum of  Rs. 500 for all 

children  and  wives.  ' I  submit,  Sir, 

nothing has happened in  1954  that 

should go for raising the sum. As my 

learned friend Mr. Raghavachari sug

gested, these provisions are liable to 

be misused' and to black mailing and 

therefore i submit that  the  amend

ment by which it  is  sought  to  be 

increased to lls. 500 is quite uncalled 

for.  This present sum has remained 

in the statute for over 31 years.  As 

the hon. the Home Minister has said 

several times that he did not like any 

amendments  to  such  clauses  as have 

stood the test of time, I can very well 

claim. Sir, that this sum  also  has 

stood the test of time and I do not see 

on  what  grounds  this  increase is 

sought to be made.

ThL" value of Rs. 100 has not increas

ed from 1953 to 1954. The amount was 

fixed at Rs. 100 in 1923 and has remain

ed so during the worst times of inflatiou 

and now there is no particular reason 

in 1954 why it should be raised.  Our 

incomes have not increased five-fold 

that we should raise  it  five times. 

Sir, I would submit that there is very 

great tightness in the money market 

and the maximum of Rs. 100 is more 

than sufficient.  As  a concession, my 

amendment seeks to raise  it by Rs. 

50.  Left to myself, I would have left 

the clause as it is; but since the ques

tion of raising the limit has come up,

I  would raise it to Rs. 1'50.  That is 

more than sufficient.

Then the second point which I want 

to  raise by  my  amendment  number 

335 is this.  It is provided  in  this 

section that this sum of Rs. 100 would 

be  awarded  in  the  whole.  I  think 

the words “in the whole” are ambi

guous  and if my impression is cor

rect,  that  has  led to seme  different 

views  by  different  High  Courts. 

Some  people take it that  “in  the 

whole” means that it should be given 

to all the people, although it is not so. 

There are only few who are in favour 

of this view, but still the ambiguity 

is there.  Therefore, I want that these 

words “in the whole” should be dele

ted because  they  do  not serve  any
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useful purpose.  The  interpretation 

put on these words  is  that taking 

everything  into  consideration—that

is for education, clothes and so on— 

Rs. 100 is the maximum that should 

be allowed.  But, these words “in the 

whole”  are not necessary,  because 

whenever they  award  any sum all 

these things will be taken into consi

deration.  Therefore,  by  my  amend

ment 335 I seek to delete these words 

“in the whole”.

My  next  amendment  number  336 

is an amendment which I hope  the 

hon.  Home  Minister would  readily 

accept.  He has  sought to raise this 

sum from Rs. 100 to Rs. 500 in section

488, but the same  sum  appears in 

section 489 sub-section(l).  In sub- 

section(l) of section 489 it is said:

“Provided that  if  he  increases 

' the allowance the monthly rate of 

one hundred rupees in the  whole 

be not exceeded."

So, Sir, this amendment becomes a 

consequential one.  If we make any 

change in section 488 we are bound 

to make a change in section 489 also; 

otherwise it  would be  meaningless.

I think it is not the intention of the 

Home  Minister  that  whereas  the 

maximum limit should be Rs. 500 or 

Rs. 150 in section 488, it should  be 

only Rs. 100 in section 489.

Therefore,  I submit that the sum 

should not be raised above Rs. 150 in 

section 488, the words “in the whole” 

should  be  deleted  and  a  similar 

change for the  same reasons should 

be made in section 489.

With these  words  I  commend my 

amendments to the House.
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in  aîrrara- ̂  ?i5n (V o t

5 ̂ i(iw   ̂ r<t

>f rEr *»T

5ni  ̂ 5n=T  i W , s tM W  5̂ apRst

 ̂  VT 5T15

f? ’?!,  ̂ «!*<')  5T?  W’TR" >)T

atft WJT5+ 5T?  sp iR    ̂   ?r?

*1*̂ ?T̂   ̂'TRT   ̂ r*+

*t? ̂  ?5Tt;



2077 Code of 7 DECEMBEB 1954 Criminal Procedure

(Amendment) Bill
2078

[?& am-o 0̂ 

siJRP?  ^  ̂■Jl'e

«tiT4'=ll̂ ssr=lT  ̂  =T̂ 1̂ 'dHii't eftPT 

 ̂ fTT IHin  ̂:

This is a case reported under  43, 

Cr. L.j.  167 (Bom.).  There Justice 

Beaumount says:

“No doubt, a  man  making a 

statement  on  oath  before a 
Magistrate  under  section  164, 

Cr. P. C. should speak the truth 

but if he  does  not,  the  least 

he cto  do  is  to tell the truth 

when subsequently he  goK  in 

the witness box.  To  prosecute 

a man who has  resiled  from a 

false  statement made  under

section  164,  is  encourage  him 

in the belief that it pays to teU 

a lie and stick to it.  It  is  far 

better that a man should  escape 

punishment  for  having  made a 

false  statement  under  section. 

164  than that he  should  be  in

duced to believe that it is to his 

interest, however false the state

ment may have been to adhere to 

it, and  thereby  save  himself

from prosecution.  The  danger to

such a  course leading to convic

tion of innocent  persons  is  too

great to be risked”.
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“When any Civil, Revenue  or 
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application made to it  in  this 

behalf or otherwise, of  opinion 

that it is expediê  in the inter
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should be made into any oifence 

referred to in section 195,  sub

section (1), clause  (b)  or clause
(c) ...............such Court may,”
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“The  Sessions  Court  may,

after such  preliminary  inquiry,

any, as it thinks, necessary...........
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the Court.”
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 ̂ -3[Fr 5Tf̂  ̂ Tql

 ̂  sk  ̂'17

'd^M 4  =T Jn=fti  JTf =t

5nr  <n atw   anr̂  r̂?r ?rf̂  ^

iftê 5̂3-  ar̂ râ  jf  ?W  ̂^

3R-   ̂  ̂   ̂ <iw f̂iH^

«Tf̂  sk    ̂  ̂   ̂ 'd'̂ W

î?r tfT?npsnft qtî w =r̂ ?̂■ ■ai<̂i

 ̂  ̂ sVsr.̂ T  ̂5IT  I iflIM  ̂

?mr  ̂  3R-   ̂ qRT an̂

aif? 'd^M  ?tHr f̂iWT ^̂=TT?JT  aift ^

aiR an ̂   ̂  ̂aiPT

 ̂ ?Rr ?̂r ^1  >d 11! wr̂ rH' ’tjjt

aift itT  ̂  <i+wdHWi faw  atft 

 ̂ 31T pie>i  ̂ stg  ̂ ^

cIi?T'!  >d*̂l'i  yT̂ n"  Ml  yR" O'Ti *iicf" 

 ̂ t̂t <ri6̂

 ̂ 9W1   ̂  I  ̂ 5 âii  ̂ *1 'TT

5tf̂  =THTtwiT  f   atft  4 ,

iT̂    ̂iTpfti  qRT  alT 5 ^

liW  ̂ atft  T̂TT =T̂ »rr 5% ?!t?jt ^

 ̂ 1  <n d̂ *f)d<iH «Tf̂  =t

.51̂  »mRw ’U sk 

n̂t? t ' d ^  ’tmI'T'v anr  ̂^̂)T?Rr- 

5TTOT H'IWI  f  art*? W r̂ T>TT ?5f!?JT f  

(rt̂ qi  ̂ '3(*ii*in T? 1̂ V'TiMi 3fT 

1̂   ̂  jf ̂  îHH-  >nr  at  lî   =t

gin}' t̂? ?tre ??TK  ̂  w’JT

^1  ̂ WT  srfw  'W'̂'rai

3tr  1̂  ■wiT*  ?ns »iT  ^

'bHlolW  ̂  5T

f  !ti ̂  aift =r ̂  f  15T?̂  ̂

<d4J4ii  ̂ aiT  ̂  w i  ftrar =t

<rj|%rf  ̂ h,'K'*ii

 ̂ (ĵ o  ̂0  atfo   ̂  at̂ TW  if

srfw   ̂ 1  <T̂ 0  ŴO  aito  ̂  T¥

tj,4î*i  ̂   ̂  ̂ »i^

 ̂  ̂  N̂pt  ̂  ̂’tff w i

wir =t 4  r̂fr̂ r  ̂   air  ̂ 

?t̂  ̂   ̂

faw   ̂  ân  ̂ aift  T̂Ft

fw ira i «ih'̂    ̂ ^

aift  ̂ w iw  45t 1

'n  H,'K*<i  ̂ >J?r

âiT I  +Mloira' 5TJTTI3 nT3 I >NT? TOT ?=R3 

1TT3 1 ■wff» «̂t>lddHWl »k VI  atft ?î

4 =nJT

?TWFT 5TÎ  »l|fa-M»j  »T«IT§  ̂I

3R- H j'K'li  â(T at  =t  apnft ’TTÎ

if ̂  art ?nr ̂  W>m/  "h v i  W titr-

simi »i?r f  art̂  >̂t jf  =t  ̂  ^ŵ rar 

f  jrnî'j I <n iVf

 ̂ iTi' art̂ q;OT w   anr + i'i,‘̂ft  ̂1 

jf=t  ̂   ff 1 anr s tfi'f  ̂li'jft ̂ >̂t

I" I   ̂  5ft ff I an W  aif?

'(E?o if 5ipt oT»̂ anf  ̂ ?T3(r  ̂  «ft i 

lî   ̂  ̂  it ?f I  TiiT ^>FiV   ̂ T?i;5r 

 ̂ HJ|M  5T  OT3 ?  ai'511'iq  =t

T'wl'fi  ?yî n •ilJ   ̂ ^

f̂ T̂rr  ai5?5̂   art  ̂   ?5tT§

jf q;3it  ?t I  <n =t  ^

t̂+i  <T)   ̂aiî *̂1  <T)   ̂ n*i

 ̂ aiP^R" ^̂ trar «fT jttfaq  q;s  ̂

:aWt f  ar̂ TW ̂   ̂   W  ^

# !T?iT ?mFvr f  1  ̂t? H j'K'ii  ^

<T'I|><i,H' 4   ̂   aifr

 ̂ 'i<aii  ̂ H F̂FRt =t l̂ t<Fffy

 ̂  ̂ yf''i|Mi,«H't 'W M)lf4  f  Jtl

 ̂ i   ̂ ?t iT  ̂ariV

if̂  appt w?  ̂   atrari  anfei  TTifa



2083 Code of 7 DECEMBER 1954 Criminal Procedure

(Amendment) Bill
2084

fsrar  ?»T>ir  ^

^    ̂  ̂aift

 ̂   ̂  ̂   W=2 arro ^

xj'̂ W  ̂ r̂?  î îsrv ?5Ti  ̂ ?̂rrai 

f  I  5W    ̂  >̂ r̂Hr  4)̂  arrar

jf ̂  g?mw?Ti ih* ̂   ■w<hi<

 ̂  ̂  l̂*!   ̂-rnf I

w  jf =t  r̂r H,-<>i*i’  ̂ ̂ ̂  f=î

'lOT  ̂  ̂  ?TT <H<«hl/}

*̂<>ti?'a*H   ̂ ari"?  ?TT 'lil’T  5T?T

 ̂  ?5RT̂  C ^

+1̂  ̂ T̂V̂T T̂ 1 ^̂9̂ 3PT̂ 

if ̂ vff  iW »iT  4tt ?gMhl >ff
5T̂ ^  frT'Tr smjl  jĵ 4

3rw   ̂*hr   ̂   ̂   ̂  ^

 ̂*?<<f r̂KSI  ̂ 3FR"

 ̂  =T   ̂  ̂  ^

wi  *5>̂ Wf=r ?V iRT 

3T?T5raf ̂  fiiTO 5W r̂ar ̂  f \  ̂  ̂

î?r 3(|IJJ|I  ̂?IT

ŝmpft I   ̂  ̂ 5Tf̂  ̂3iT<r 

'̂M<i?«-!(r atft tiT<fkr?r?  ̂f̂ aro a iw v 

«€   ̂  ̂ ariV

'̂ anrsrr   ̂  ̂ 1 ^

sîrara-  # ^Wf 3̂tT-iW JT^

(̂4i  I  ̂y  4*  ̂ anfîr

 ̂   «iî  Jî   aift ^

sh iW  '?r̂  >n ^Wf 7#i

fT?'  ̂  # ?gWf 7#  aift ainr ?ra

*̂6 'c'l <*«<Te<  ̂  ̂ fW ? aift  ̂  ̂ «I5« 

âiT  ̂5(1̂ jf ̂  :rf??w

5n̂  ̂?r̂i

 ̂ iT̂ jrfifT Ĵ â Vr  ^

 ̂  srf?T2  5T?f >n aiSRT#

 ̂ t̂?f 1? *ife  ̂  ^

arJk  ̂  ̂  jf  ̂  ̂  ̂  W ^

'̂w  sRT ?r̂ I  ̂4tt   ̂ 1?

TB' M ̂ lfiFlV? «̂MI'i</l  ̂ 5T?f ?ra 

f  S9fi if # ?K f̂ RiRr  ̂ ’mfrr

 ̂ â k̂  ̂  ^

 ̂  '9tV3 »jt 1 atr ̂  89<i TW  ̂  *j,0 !?'<)'*

I’W’TRTT ̂    ̂ ?Rf «ft

It is expedient in the interests 

of Justice.

?ffaB̂ apT anr =t 89tar  fW f -.

“for  the  eradication  of  the 

evils  of  perjury  and  fabrication 

of false evidence and in the  in

terests of justice, it is  expedient 

that  such  witness  should  be 

prosecuted for the offence.”

 ̂ arw =t 13̂ aift V?it #

arî  aTFf   ̂  ar̂ RTrf 

w ii;  =t anr̂ =its jf fsrar î  
'̂'̂THT fsrar m̂pTT   ̂ ^

flR"  '31'tqi  tiUiet

aiRft ?nr  ̂ <ir5r̂  ̂ ̂  ?V  |ir- 

1Vt3 <1̂1̂ tn *11 f̂li«it '̂TT̂  ̂IV  ̂

^  f.i

Pandit Thaknr Das Bhargava; This 

will be an issue in the case:  whe

ther it is for eradication of the evil 

of perjury, cum  fabrication  of  false 
evidence.

«ft an» 0̂  bw: sro

 ̂  ̂  ̂  ̂ iTTTxr   ̂yr̂ nf

?psi? RR >ftr q if f  :

“I think this  evil  must  be

checked.  It is of course, a mat

ter for public opinion to  make 

people feel that giving false evi

dence in Court is anti-social and 

even a sinful  act,  but  public 

conscience will take time to awa

ken”.

 ̂ idH'*'? ̂   ̂ TFT ̂  ̂  ̂

aiN  iTgrsnr ̂  tfetr

 ̂ at̂ T̂raf  ̂ ŵiCTi  ^

3T? ̂  sinrsT

5T?T I 5rf aiT’î  ̂ I

an  ̂ar̂îraf ̂  ?iv 13̂  ̂  aift m 1

aim+l   ̂ fW'tiiiH   ̂  ̂i??Ti  an  ̂ 

fsnsm  K ann  anT̂ ^
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necessary for the eradication of per

jury and fabrication  of  false  evi

dence and in the interests of justice.

Shri R. D. MIsra:  Yes  Sir,  the

Court must record a finding  stating 

therein the reasons thereof in addi

tion to its opinion.

ara' arsRra" ^

3PR  ̂ 3nr 5ir

[iift 3TO-0 0̂ ?»Tsr]

^  wkr f rtf 3IT  ̂

am? ̂   ̂̂

?hiT f  ̂  ̂ f  u w

5lf 3T ^  ̂  f   ̂ fi

«‘wii ̂  fafgcfr ar̂TrfiT ̂ TW 

>T̂  ̂  ̂ >n

anr  atro  ariV 
a(TO qW? ̂  ̂ra- W  f 1 

ar>n anr I'̂iPrsiV) ^

trarV) ̂   ̂an̂  ^

ai4'̂ 4'd 5T»̂ f i gW?  w

 ̂  ̂   ̂  ^ ?T*IT ^1

-IFT? ai-̂iein ̂    ̂ *11
I am? gW? tw wif  gf

^ ̂ ̂  f\ am?
^  ̂ i'î W aiTO  q-

 ̂̂ ?T̂ ̂  I  atî'l
arf*?   ̂  ̂̂ I

r̂a' 51? #  >TC?f at ar̂Rraf
qA  JT?  TgW >JT fip “ ̂

aiiijiyH-ilH  r=T ̂   aiTO
fs  ̂ ?i;g  ̂ ” i

am?  ar̂râr ̂tii 'î   ̂̂
7̂T? ̂  ar̂MsT ̂TET3̂ Mi'+nn' ̂  T3T ̂  
 ̂ »ft fsp  arqjft ?rq- ̂

 ̂ an̂ ar̂- ̂  stra- atft ̂

 ̂# fip “ ̂   ̂   fr W  q ij.î T̂'Ji

s:; fs

aiTO” I  JTpft ̂  ̂ fip ai-jida iW
^  frT#rft  f̂f! 3?I? 5T?raFn

f:

“The Court is of opinion  that 

it is  expedient in the  interests 

of justice and for the eradication 

of  perjury  that  the  accused 

should be prosecuted.”  '

WfW  STT̂ft Trff̂’r ^

Pandit Thaknr Das Bhargava: The 

Court must give a finding that it is

?m'<wi f   ̂»ir̂ ̂ hiT f ̂

 ̂ <1? arr̂  ̂   qfrft artv

fW  atft  ^

irf̂ TF̂  ̂ WIlTvftl an-  ^

3R wir  îT  wir ̂  f  at

I?*??! ?W 5lt

 ̂    ̂  frm rr  aift  fg w fi

aprt  ̂1  =T  ̂  ̂ ?W

?7  aiT  ̂ ?TJT 'IT ar̂ ^

4 ??TJPt ?n  ̂ 

 ̂ 51? ŝrar f  arf? ^

^   atft  ̂  0̂? if gir  ̂9lfTT

 ̂  ̂  f  aift  # fip Ip

q yf 5Brar,  irjĤ nr  ̂

qrarV?  ̂  arr̂  ̂  ̂   #,  arf?  ^

giraV   ̂̂  f, arr  sflfw

?RRr jf  ̂ 3r3T  ̂ ?n

T5T  ̂ trNNn ?  ̂ f, amr

»rfW3 ’T? W   ̂  f fip ^

 ̂  f aift 3R-  ira^

^  f , aift  5it ?̂5F5r ̂  c; ̂  3̂ ^

aift  ̂ #trar i*T̂ Hd ?Wt

rrf r?r   ̂   ̂ f?T3

3m f̂ i r̂ f?n3 51?  c; fcp ipT̂ Tâi 

 ̂  ̂  ̂ ITW ̂ 1  aiFT

apfhr  ̂ iri'ain’  ̂Ti Hs% if

 ̂ apfhr  ̂  sTTi anr W   SiT̂  

iT=n’ ̂    ̂ s'Nt   ̂1  ̂ .̂<t«i-i

?krr sjT am? apfhr  ̂  f  isTRtr v 

 ̂ =t  anfgTfs ŷt; ???it  ^

r̂ Ar4  «»i<wN  ? ^

arf? arfHr  ̂ i?f̂  <5*̂ ? q 1

it?T aiiigtfd  ̂ v̂o  I atpr 

t   H 3(m ^  ?3nTif
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if <f?r  apfivT ^

 ̂   ̂I 3TT >3114 J  ^

 ̂  T?Tjf g;s

*1  ̂?eKi  ?<; <41

iWNr  ̂»HT? ?4<r*,H  ? atft T=T IR

31'{Wd ara? ^   ̂afn

tgSWw  iRT aift  ̂ ^

3RI?ra-  ̂ HTŜ f

at  ̂   jf  anftjT  i fro 

aiiT̂  ̂^Wro 3IW 'ItW)  *5̂f!TW 

ĝiHT  ̂  ^

 ̂ arffjT  ̂ I aift *̂>T-

 ̂ «T? ?IT2 #   ̂ ^  ?rf

?Wt 5IW 1 JT? af  ̂  ?rav>

<1̂ 3traT I 4rr '̂ •̂ii r̂? ^

 ̂ *5̂  ̂srffjT <f̂,   ̂ arfrer

 ̂ îiWr 2nĴ  ?iR   ̂ 

a?T?̂  ̂ fWro 'T?sr̂  ̂ ^

?RTT?n imr # arftjr «pt >?i%r  ̂  stIW, 

aft  3nr?   ̂  arftjr  qiif̂  ^  ^

>̂'*'̂*<1 ^  5ra> ?r̂  tf=it

SR'?ra  anftjT «PT'fVw 5T ?!■ 3ira-I

?f,  3mr arffjT ̂  at̂ rW  ̂ «r? ?f?r<ra' 

 ̂  ̂ ar̂n  5TT?  ̂ arffjT

311̂ ?rf '»’rCi  Mi’'«<ni ^  ̂ 3lf̂

*l,'f»;*Hi <n<rCl  ̂ I ^  ̂  3nrt

artfgT}̂ jf  ̂ f

'iT̂  ̂ 3nft5T  «(iT >?i%r  ̂  gilW i 

ar̂ ?n?T «r?

f   ̂ if 'ItW) ?? ?V 3ira- ?rf 5rf

^ =t  5T3T̂  ̂f am?  ^

 ̂*5̂   ̂ 'TT  ̂?;? ?V 3ira-

 ̂I  tnr̂ *1  ann anr  anff?r ^

5̂   ̂  ̂ aif? «îl<  ̂  T̂5RT

 ̂  ̂ ’tVW  ̂ Jrar yfcni

assq Tf  ipjT  #   ̂ ^

’’TltV? ?75|î  ̂    ̂  f I

anr  J  5tf  5tt?  ^

?n̂ ?  tn Tisra- aasi if 

SS5 5Tin;  ̂   ?M  i jt?  ̂   ̂  ?hft

W   ̂ <n 5it <E?,«8 aift  ̂4^ 

5W I   ̂ >1? 5IFi;  ?hft alt q>hW ^

 ̂     ̂  ?W  3rf  if M

??3 f I

 ̂  ̂  atlT  'mi'«   ̂ I  fgT5l

»T?̂ T̂,  5RT̂   grsnr 5: 

M irm   ̂  >f  »t;8

*ir<îs  ̂I anr? atnr s'IS  ̂ HĉjI ?rf

anr T̂Tjf fW r âir # :

“Except as provided in section

480 and 485, no Judge of a Cri

minal Court or Magistrate...............

shall try any  person  for  any 

offence referred to in section 195, 

when such offence  is committed 

before himself or in contempt of 

his authority,  or  is  brought 

under his notice as such Judge or 

Magistrate in the course  of  a 

judicial proceedings.”

’TrRfT JT? ̂   3f̂ra?r 0  arl̂

ytiv  ̂ §te ̂  W f  ̂  551? 3rf ̂  H5K 

 ̂aiRTT   ̂\) ̂'?»i   ̂rl<w \3  i«Rr

5T̂ *1̂  ̂  K̂ Kfi ̂  I arrr   ̂ 

ativq  JT̂ #  anr?

 ̂  ipjT  ̂  stio at̂

a':v jf =t?T atrar i  anr̂   ̂ hîiImiÎ 

=t?T IViiT f,  anr̂ Tinf

 ̂    ̂ f  I  ̂ 5R!  at;s ^

'(3̂  ̂ ^  ^ IRRft  ̂1

atft  ai4'̂4Ti   ̂ irfW  3rf  anr 

f  f  »tw  f

aift  anTS  arre  airê  f i

 ̂   ̂aiTR HUJH

 ̂̂   '111? grfsn =t?T ?hir

 ̂̂  aiiH*̂ *dfy^Ni <w *1

 ̂aî Rra-  ̂ aifenm Rr iW  f i
 ̂ anp  ̂  îw i?nT=r

«IT̂  <̂"J 'T! =t?T 5?rar

*̂i< e «IT̂  Ml r̂ar  ̂I  <17̂ suV?

 ̂ ̂ xm'ni Tre PsTO' 5rrar  ̂i  arf"? am? 

 ̂ rW !T? ift ?? =T an̂ ?rf  <d<<4>l  ^
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aiwo Wfo fiw]

 ̂  îrar  ̂I 

 ̂ 5Î3R   ̂ To’  <40 (̂TOT

Mif-il'jlfl  if   ̂  ̂  ^

 ̂1 t̂fyr   ̂ ti*7» n ^

anr?  ̂ atrf  ̂ ^

 ̂  I "(1̂'f̂‘Ji

t   ^  ?it  ̂ ?V I  ann  ̂  >n ifl 

 ̂  ̂  anr ®tf6  ■aîn   ̂  y'wl

 ̂I 3nT̂  n̂̂Tcft  ̂ iRtr

 ̂  ?<îi  arf? \ j i f

 ̂ T̂FT  ̂  ̂  ̂  ̂ ^

 ̂ r̂sn̂ ?V  ^ ?=i;  ̂  ?sRir  ^

f 1  fH ̂  sA ̂

•'T?ra- #1 «';3  ̂   ?kf  ̂ anr tfw

aiTRT aF^Tfe r m   t   h n ann  ^

at̂ raw  ̂Hnrr >n am r̂r  ̂  ajuir 

 ̂ a?f*? ait̂ mn  ̂  ̂ >d

?it̂  ?kr  «iig'V'i # ̂

ŝnn   ̂  if  ̂  ^

^ âi   ̂ \ J a i ' t m n   if  ̂   ^

■?TJr ?V 5̂IT!T7ft I  JIl  ̂   ̂   ^

areimtr r̂ar  ̂   ̂i  trf  ̂  S';3  ̂

fWro # I

ar̂    ̂ if anr

 ̂ ?rW   ̂  T̂T̂ ?rf  ̂ ipn

# I  anr  aFSRr  <*TT'oi<l ?i

arr  ̂  ̂ voo ?nni   ̂ qi  ̂i 

 ̂  ̂  ̂  ̂ ?ra5tT  f  fsroqft  ?H ^

■?000 TTlrf  1

<3̂  Tnrf   ̂  ai<fqi5  ^

T’F  ̂ iraif  ̂  anr  ̂ JK-ftfs  if f,

T̂ r.inf   ̂   ̂ ar  ̂ ^  aiî tft  ŝnr ̂

■5̂  tttsJ  ̂  aim<j-fi  f  I  ’P̂' ar̂ îpft

t .  an  ̂ 'ff  ̂  ̂

# I at̂n trtg-  ̂ atmr̂ft

5IoiN Tnrf Hu«'»i  ̂  ̂  ̂ <tf3' a?  ^

f   aift  atrn  Tmw 

ĵfrT  aiTiK  ̂ f    ̂ ?nnf  ^

 ̂  ?T|i?n t 1  ift  ̂   ̂ ̂  f 1 

 ̂  1  ̂(T̂  ̂  ̂   ̂"1;̂ «(raT

i  ?5R  r̂rgr̂  aravEi  ar  ̂  f ,  T«if 

 ̂  arî atnt̂  f" I   ̂ 5rf am^

if?  r̂i*  TTT̂f   ̂   f   '3«'J

trâ ̂  ̂  ̂   ̂n̂f,

(jfa-q jĵ   ̂ fTcp’T if appf ai4«*?‘<; 

if   ̂  ̂:

“but *̂0  case the  amount
shall  exceed  fifty per cent.  of 

the income of the husband.”

5rf   ̂ atm  ̂ ?V  aiwq-ft  ̂

(raw "Ar  ̂ ŝ’JKT ?râ r if ̂

?kr  ’anfr  ̂i  ann  an îft  ̂   atm ^ 

THTiJ #   ̂  ̂  <lf? r̂i*  aift am 

?if  Tnrf f   ̂  ̂ 5̂!  <tII''*>h

II# aPT?  IT̂   M W   TWTT

5̂TEr̂   3tIitT=ft  'T ̂  

in f  ̂  ̂aif? w? anr̂ft   ̂ t̂tut

f    ̂ ?fiT ̂iTUT  f   aift  ̂   ara  ̂ ?V

iF̂ft   ̂  ̂   ̂  if  ̂^

Ljdlvi-tf fuRpn grfW «n

HT̂ ^   atw  lA n  ̂  ̂ arfW jn

f  ̂   iT  ̂ ?5ra  ̂ armr̂ ft

qv ?? W  UTf  ̂f  w? aiWi f

w?  afu-f)   ̂  <if̂  7T<rf  ̂   ari”?

 ̂  ̂ >n  ̂  I   ̂ itV)̂

 ̂ <14<J 'ŝcl *̂̂5 ni  ̂I  5 «<t)7

ifî  ̂  if   ̂ irf̂  f I

 ̂ wB̂ âiV 4̂)Vh   ̂   ̂ f̂nn ^

5fV  if̂ 4̂ y ^

fhn' I >fOT <m f  ipfNiA

irsa' ?WJ,  w?  ?5̂  ?f srâ

?rl4  alft 5TTTff T7

HT̂  f  I  >fOT   ̂   ̂?IT5rrlT

 ̂  ̂  ̂  ̂    ̂1  HT̂

Tffr? qTT̂ f  I

ani ̂ trtg-

 ̂  ̂   f   aif?  giR)'  *)■(/>?-«■

ararâ >d«*')  atm  ̂̂  «fT=T if



HWdW  ̂  HIS  ^

=t?T

gurif f? ?pr  I 

 ̂  'rai =T?T f, 5TI?W 5'*d4'

1 r̂ rffnf 5rf afn T̂fWl/?  #  ?TO

V̂=T  ̂ fiTOS   ̂  ̂ ^

 ̂  f I  wv  ̂3HT  ̂ ^

f  ara fr=T ̂    ̂tfNn af

5RT fpfsra- 55  ̂aw ̂  ̂  ?if 

 ̂ ■̂•11-ia >n ah ?‘ht ̂il'̂'il,  ^

?nTO>  jf  ̂ an̂ft ^  sî   ^

#   ̂  ̂ atnr w  ĝ'Ttt-iif

 ̂T̂t f   ̂  ?t!j, Qtv,  afft ijô

 ̂?rk(T f,

 ̂̂  WT̂ HH?«̂, arft

§1̂ #'  ipsV if   ̂ rn=ft'gfV?

3tft  HIS   ̂jffe?

q?r ?kHT i I   ̂ :M

sî arp  ̂ anr  fW  ir='

 ̂  ̂ ai5   ̂ an̂   ^̂5̂ 

'I?‘ =T?̂ 51?  jW  Hmii jj= ̂  atnr

f̂rî   rf==f apTTf

"f"   ̂ •M'3'S  T? tp rf W   ̂ TH H e

’r̂  ^ ii)%T w  ^   jffVr

 ̂  ̂   ̂  »n?' 1̂:

3iiT̂ tj^ ̂  ^

BE8 4=  w   âiT #  aPH  ^

 ̂ ̂  ?rf 3(  ̂   TO ^

 ̂  W'̂i dl ̂

When  there  are  no  reasonable 
erounds against him, he should  be 
Jet off.

2 P.M.

5HVt   ̂  ̂   3HT

T=̂ f   51   ̂ ĉns

’f STJT ?!• 5(1̂ I r f̂rsf atft

 ̂ 5!Rm < ?% arrn w   1#

 ̂  3ir!f5lf)ft!̂ gT5f ĵi--^
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sp r-jHioi   ̂   ̂   ^

JRf5nt7  7  ̂   ̂  jf  ̂  9PRI  3r*fs4d 

arm ^

 ̂  ̂  5T5̂ ?f fHTf

 ̂   ̂ =i?T  # I

r̂a-  f  ̂W i  ?RT5 ^ WTTH  ̂  

«IFT  f̂ vIRT  -qî ni  ̂   ̂  !I?  ^

 ̂ an  ̂  ̂ f̂ HFP  5̂̂  ai4iei 

*1i{l  Ŵ '̂<3ti  ̂ 51 3ti6̂ <  ̂a)4iei

 ̂  HiN iR-   ̂ nf5R  ̂  ̂ 1^

9irê   ̂   anftcT  =î   ̂    ̂   ̂ ^

 ̂  f   '*n  qf̂  Hi*  ̂  f   aift iirra-

 ̂  f  f   I 5Tff̂

 ̂  ̂   ̂3[ft 51W   71̂  ̂ aif?

TOi  J  arara  ̂ ̂ 3n  ̂apfkfw

?hiT  gitr  ̂I  arrt  ai4'̂ *}'d ws

jf   ̂  rror #  am?

ail̂ *j] ê  4 r l aietl'd 'tt  ^

3ti  ̂#  tn  ̂ ?̂  5if  ̂  ^

3i4i«   ̂  I

^̂trsr t!i   ̂ T^aifr  ̂  ̂?Rif^

5f  ̂r  1  4?r   ̂ anw tr

F^SW ^  f,  ?W

 ̂  ̂  tRR ^

-  HIS  fV  ̂  ̂ ap  ̂ '̂)'*tici  ^

 ̂   I sŴ r

5i?'t>Vid   ̂   ?H>  îtr  ̂ ?T^

<ar*i  l̂" 1̂*11  Tii?5 <1, ^

?T!r  #  HWHW  ijf?'*H  d '̂tii+W  T5T

mjTaiw  if 5T?̂   <1;;!̂ ?̂ H  ̂  # ?5RTf 

 ̂  ̂ •TTH  Hî  ̂ 'aTtJ  ̂ wi"l

 ̂ #, 5?T isaf ?r  ̂̂  ?fr

^̂r«iT   ̂ atft   ̂  Hurara- ^

^ '̂i=t>w jfr t I  ?f^Vr

r=h'Td<j!'  aift ^

f   ?3r - jf  t̂ lVni’  ̂   irai  5T??

?T̂  art*?  wrŝ Nira’ ■̂r̂ f  ^

H   ̂   tfi  «n%  ̂f W f  ̂    ̂ar ?̂

 ̂  H^HT, l̂" H^HT  ̂ ^

 ̂ ipArn-  ̂ irai ?nt aift ?ra-
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ajRo ^0 ?»rsr]

?)■  ̂ î afsnr

 ̂ ̂ TW ?hlT q6q)l<»iia

P̂T̂ft 'Tflft  ̂arf? '!><•)

f,  fTT̂ ^

gifr̂ I ff, ârrar  ̂  fsnrf

tprfW  ̂ >raT ^

jf StJT 5115̂  I  gt ?Iff

 ̂ <«6̂*11  ai»n  >»TO ^

 ̂3?f? HT3 ?<t*1  ̂>31   ̂ Hi'ttei *r

 ̂îsT̂ra-  ̂ 5Rpnr "n  sh 

#ipf 15ff  ̂ ^  3frra>T 

art*? s't4v̂-s  45̂1  ?V ̂  ^

tnr sref,  ̂ J1R 5R?

4 Ji"(îi' ̂  in? sref 3"̂'4il ann an'rt cw 

5W  >?? aRpnr <n 3̂5 iV? ^

 ̂   ̂sn̂T atft inrr ̂  i anr

 ̂   f  ?TT ^

=1̂ 'n   ̂I ?fk jft=r ^

HHr<Ji ar̂ft  «nrg ^  air f,

^  aift  ?iW ̂   ^

^W'.TT if  Himrm  ̂ 5PT?  ^

=1?? f atft ̂  atft 4 

yid* f̂ 5 sl*» I

J?7r ̂  atifsife  =Ti=n vw # ̂ sraif 

if ̂  ̂  f  ar̂  n̂s   ̂ ar:̂

nTviitsfe  ̂   ̂  ̂ qi’f ?it ^

sraw irtsTE?̂  ̂ HTTqnr ^

JRsfjfs ^  arî 51? ’idirll'ij ^

 ̂̂  T?r-iî  ̂  ^  ̂

R̂iT atft  'R’fifs ̂  f

am?  =t  5rr? ̂   ^

f ?rf  ̂ atft ■a«'i

lj>  ̂̂  1 at̂ItRT ̂  qWihhR 

ft   ̂ 'P?̂ ̂  l>f ’I?  ^

^   ̂ am? ̂  nfg^

iTO ?<r̂ ̂ ar=̂ >5  ̂̂  !T ̂   gf

He  must  submit  his  explanation 

throu  ̂the District  Magistrate, to

the State 

action.
Government  for  proper

rr W   ̂ n̂v if anpt ?hr M W »

?n?T  ?-i<i<iH  îRfrn  am? ’w
 ̂ ^  11 <11 1̂5̂  ̂?lf ^  ifŝ

a(*l*€*I C   ̂vi »1̂1 if̂  7̂  I Q hkI

 ̂  ̂  IT  ̂#■, qf̂, qf̂ ̂rt* ̂  ifg' ̂ 

arara  ̂w   ̂ annft   ̂ 

 ̂ W 5f  I  am?  ^Vtft  ̂  gi? 

in  ̂ ?>Ttnf f   ̂ ̂ sM  ̂  ̂ ^

TRT  ?TT̂  ̂ Tgf  CTiJ'll,  ̂   r̂i*

 ̂ arara  ̂?w   ̂q?  ?rr}iTT i

if  T̂frrr s; hra  ̂ arm  ̂ ?V

ipn̂ r̂ 3TTT gsr  ^

arnr̂  <rof  ̂  ̂  anr  ?it ^

 ̂  I wT+ 1 5 mkI  ari"? anwT  ir?iT

#  ?W? arh  ^̂tr?

 ̂ *̂cr?) if am ,̂  afî

 ̂ îH«iidl ?i',   ̂ îH«iidl

?i' atft «*ii<s 5MK1  ?i' ari*?  '̂<15Ml’ 

girâ f=TS7H- 5iT̂ ?rf 3̂rK̂  ^

?TT ‘arf*?

^ iVmo  arf*? an  ̂itFŝ

 ̂   ̂  I  am? r*T  A I  ?if

fTT apî n̂r?T̂ if ?5rê   ?TT *lW litl 

 ̂  f   Tiim R- fN   I  n  ̂’iW

armf HT»f=n f i

Shrl S. S. More:  I  would  first

refer to clause 90—procedure in cer

tain cases  of  false  evidence.  The 

clause looks very innocent;  at  the 

same time, the  remedy  prescribed 

appears to me to be very superficial. 

We should go to the  root  of  the 
malady and find out the causes.

In this country it is not Dr. Katju’s 

first discovery  that perjury is rife. 

The Britishers applied their minds tO’ 

it; they studied social problems and 

came to the conclusion that in India 

there is almost an  incurable  ten

dency for witnesses  to  perjure.  I 

would  refer  you  to the  Despatch 

from the Secretary of State in 1859.
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They  were  discussiong  what  law 

should  be brought  on the  Statute- 

book of this country in the light  of 

the objective  conditions  prevailing. 

This is what they stated:

“It was agreed in the course of 

the discussion  which  preceded 

the passing of the Act V of 1840, 

that there was no doubt of  the 

fact that perjury  prevailed to a 

great extent in all the Courts in 

India”.

This is from the Judicial  Procedure 

in India Despatch  dated  12th  May 

1859 from the  Secretary  of  State. 

Before this Act was passed in  1840, 

what was  happening?  Witnesses 

were coming in the Courts and they 

were asked to swear by ganga  jal 

or to swear by the cow, and the re

sult was that people had  that sort 

of religious pressure on their  minds 

and due to that, they used to tell the 

truth.  But this Act of 1840 was pas

sed  and the  witness  was  made to 

say:.‘I  swear  that  I shall  tell  the 

truth, the whole truth’.  It was con

tended,  when this  Act  of  1840  was 

debated in the old Council, that the 

old oaths had gone and whatever re

ligious effect those oaths had on  the 

minds of the people to tell the truth 

had  gone;  on  the  contrary,  a  belief 

developed that ‘A Court is the place 

wlhere a man can say any falsehood’. 

If  in the ordinary course of business, 

he says, something which is false, they 

will ask him—they used to ask him; 

that has been quoted there when this 

Bill was discussed—‘Are  you  in a 

Court?  Are you in  an adalat,  so 
that you are telling something which 

is not true’?  So we have to  go to 

the root of the matter.  In 1872, one 

Mr. F. Stephen, whose name I have 

already  quoted, was in  charge  of 

the Criminal Procedure Code of 1872. 

But  before  that,  he  had  sub

mitted  to  the  Government  of India 

a very  erudite  and  constructive 

memorandum, in which came to  the 
very deliberate  conclusion  that  in 

India it was very difficult  to secure 
the conviction of a rich man,  since 

that man could win over witnesses. Tn 

this country, there were two  forces

Criminal Procedure 3096- 
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which  comj)elled  witnesses  to per

jure.  Either the police or the purse— 

these are the two ‘p’s’ which are res

ponsible for the  third  ‘p’—perjury. 

When I say that it is the police which 

is the major cause of the  perjured 

evidence, I am trying to support my 

argument by what Dr. Katju  him

self has stated in one of his  remi

niscences at the Bar.  He says in on& 

of his  articles that there is a  ten

dency,  almost an  irresistible  ten

dency, on the part of the  witnesses 

to say something  which is  false to 

oblige  the  police,  to  favour the 

police.  Take,  for instance,  an  aver

age case.  Every rich is not an ac

cused in a prosecution,  but  every 

policeman in a cognizable case is the 

prosecutor.  Therefore,  he  applies 

all  the machinery.  Every  screw is 

tightened to force that man to  say 

something which will be  supporting 

the prosecution.  Then  what  hap

pens?  His statement is recorded.  If 

he is distrusted, then  section 164 is 

operated on.  My friend, Shri  R. D. 

Misra has quoted from different High 

Courts that a  witness  may  come 

under any such screw, but when he 

is in the secret witness box may re

vert back to truth and say  nothing 

else  but truth and thus  contradict 

what he has stated in his statement 

under section 164.  The result is that 

he has deviated from his own testi

mony; an offence of perjury has been 

committed.  But perjury  for  what?

Is  it  a  deviation  in  the  interest 

of falsehood  or is it one due  to 

an  awakened  conscience  revert

ing back to truth—that is the  point 

which we have to  discuss.  In this 

case,  if  these  provisions  become 

part of our Statute-book as we  are 

perpetuating poverty, as we are per

petuating  unemployment  in  this 

country, we shall  be  perpetuating 

nothing but falsehood.  This amend

ed section will be hanging over his 

head and that poor fellow  will, in 

spite of his best inclinations  which 

are acting with spurts or  with oc

casional lapses,  be  committed  to 

stand by the statement that he  has 

already  made.  I  do appreciate  that 

Dr. Katju is very serious—̂the Home 

Minister  is  very serious—in  seeinc
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that  prejury  should  be  eliminated, 

that it should disappear,  but  per

jury is a social  evil.  Perjury  ema

nates from the live-springj, from the 

social conditions that prevail in this 

country,  and unless  these  springs 

are stopped for ever, it will not dis

appear.  What is the way out?  Some 

hon. Members have stated that it is 

a social evil.  You cannot, by  only 

enacting a  penal  provision,  whip 

people  into  goodness.  You  might 

whip  people  into  something  worse 

but you  cannot  whip  people  into

good citizens.  That is hardly  the

remedy.  Therefore, I would  say__I

would not dilate on this  j>oint fur

ther—̂that  for  this  purpose,  you

should remove the  social  inequality, 

remove the poverty of man  which 

makes him either to succiunb to the 

pressure or the torture of the police 

or to the temptation  of  the  long 

purse.  If you  do that,  then  only 

such social  crimes will  disappear.  I 

can quote to you from the Times of 

India  where certain articles by  the 

correspondent of the Times who has 

been in China appear in a serial. He 

lias  stated  that since Mao Tse-Tung 

•came  into  power  and  our  Prime 

Minister has the great  regard  for 

Chinese leaders though he hates our 

local communists, and I do not know 

for what reasons—he  abolished  to 

some  extent, by  drastic  methods, 

poverty,  inequality  and  such  other 

evils which are responsible for lead

ing  men  to  commit  offences.  He 

says that the incidence of crime has 

perhaps slumped to a very large ex

tent and it is now a rare  sight to 

see a man committing certain crimes. 

So,  I would say that we  must  do 

something  to  remove  this  evil. 

There is something wrong in society. 

There is something  wrong with  our 

social  conditions.  It is not the per

jurer who is to be  punished.  The 

society which  creates  this,  abject 

condition by which perjury  thrives 

lias to be remedied or cured. That is 

the only remedy.

Now, let us come to the other pro

-visions.  I  do welcome to some ex

tent clause 94.
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Mr.  Depnty-Speaker; I  under

stand that the second reading must be 

finished by 3-10 today.

Shri S.  S. More: We  are  much

ahead  of the time.

Shri  V enkataraman:  There  are

other groups of clauses.

Dr. Katju:  I  also wish to  speak 

for a few minutes.

Shri S. S. More; I  would  rather 

say that some of these clauses  are 

important.  You  wiU  realise  that 

even the opposition side, when some 

of  the  unimportant  clauses  were 

taken up, and though the time-limit 

was raised, did not exploit that time 

to their advantage,  and  went  on 

speaking  though  those  speeches 

were not quite needed.

Mr. Depaty-Speaker: I find  from 

the note here that though we finish

ed certain groups early,  time  has 

been taken for  the other  groups. 

Therefore, all the other clauses' have 

to be finished.

Dr. Katju: This group should have 

been finished yesterday  by  five  of 

the clock.

Shri S. S. More: Yesterday,  de

bate  on two  groups  did  collapse, 

giving us larger time, for the others.

Dr. Katjo: We saved  nearly two 

hours  yesterday  and this  group has 

consumed more than the hours allot

ted.  More than two hours  were al

lotted to this group but it has lasted 

four hours.

Shri S. S. More: I do not want to 

take up more time of the  House.  I 

shall finish with a few more  words.

I was referring to clause 94.  I do 

appreciate that this  clause  will to 

some extent give relief, but it is not 

enough.  If within sixty  days  the 

trial is not concluded, then a person 

will be released at least on bail by 

the Magistrate unless the Magistrate, 

for reasons to  be  recorded,  thinks 

otherwise I submit that this is  not 

enough.  Without  further  amplifying
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my comments, I  would  refer  Dr. 

Katju and this House to what appear 

in Kenny’s Outlines on Criminal Law. 
I am quoting from page 501 of that 

book:

“ ‘Justice’ says  Lord Bacon, ‘is 

sweetest  when  it  is  freshest’. 

Hence, in grave cases, the Hebeas 

Corpus  Act  makes  definite- 

provision  to  secure  this  fresh

ness, by providing that if  any 

man, who has been committed of 

a charge of either  treason  or 

felony,  be  not indicted  at  the 

next assizes  after  commitment, 

he must be released on bail.”

The  present clause  94  comes  up  to 

this.  What follows is much more re

levant.

“and if at the next subsequent 

assizes he be not both  indicted 

and tried,  he  must be discharg

ed altogether.”

Dr. Katju: Altogether?

Shri S. S. More: Altogether.  I am 

not  giving something from  the Ara

bian Nights.  I am quoting.

“The Assizes Relief Act;  1889, 

ensures the speedy trial of persons 

committed  to  quarter  sessions 

whether charged with felnoy  or 

misdemeanour.”

So, my submission to this House wiU 

be, and particularly to the very kind 

Home  Minister  who is  overflowing 

with kindness as far as the accused 

are  concerned,, that  if the  accused 

could not be taken to the final period 

of sentence within a certain time, we 

should take courage and follow  the 

English provision and say that he is 

entitled to complete discharge.  That 

is my submission.  As it was pointed 

out by some Members, the  original 

proposal submitted to this House, be

fore it was committed to the  Select 

Committee,  was  this:  “from  the

date on which he is brought to the 

Court.”  He is produced before  the 

Court.  The Statement of Objects and 

Reasons do confirm that  object, but 

somehow the Select  Committee,  in 

order to accommodate our slow  ma

chinery  of the  judiciary  or  the

Magistrsicy has prolonged the period 

of agony.  I would  say  that  the 

number of under-trials is a shame to 

us.  In reply to the Punjab  querŷ 

so  many opinions have been sought,, 

and all of them say that the number 

of  under-trials  rotting in  jails  is 

going up.  If we want to reduce the 

number, if we want drastically to do, 

something which will accelerate  the 

speed of the Government machine and 

its wheels, I would say that  unless 

such provision, as on the pattern of 

the English provision, is brought  on 

the statute-book, the objective of hav

ing speed of the trials will not suc

ceed.  That is my submission.  With 

these few words,—I do not say exact

ly that I oppose the  measure—I re

commend my suggestions to  the ac

ceptance of the Home Minister.

Babu Ramnarayan Singh  (Hazari- 

bagh West): Sir, I wanted to speak.

Mr. Depnty-Speaker: Not now. The- 

hon. Member came a little late.  I was 

anxious to call the hon. Member but 

I find that we have exceeded the time 

by even two hours.  There  is  an

other group.  I will call him in the 

next group.

Dr. Katju: Mr.  Deputy-Speaker, L 

shall  very  briefly  take  one  by  one- 

the points which have been  made. 

Taking first the very  last  matter,, 

namely, the question of release if the- 

trial does not terminate within sixty 

days, I suggest  that the  provision 

made is beneficial and is very  fair. 

It has been criticised in this  House- 

on both sides.

My hon. friend, Mr. Misra took the- 

cudgels against me and said that in 

dacoity cases, where the number  of 

accused is  very large, it is impossi

ble to expact that the trial wiU con

clude  within sixty  days.  That  is; 

perfectly correct.  It was for the pur

pose of providing for such exception

al cases that these words  were in

serted and tfie power was given to the 

Magistrate to refuse bail if he thought 

that for reasons to be  recorded  in 

writing there was justification for not 

concluding the trial.
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So far as my  hori.  friend  Mr. 

More is concerned, he wants complete 

release.  That, I submit, is almost an 

impossible proposition in India.  We 

can only do our best to see to it that 

the prosecution does not  delay  by 

holding out the threat before them of 

release on bail.  If the man is  re

leased on bail, he will be no longer 

in  detention.

Then  it  was  said  that  there  was 

something insidious  in  the  Joint 

Committee putting in  the  starting 

point from the  date first fixed  for 

trial  or  the  exafnination  of  witnes

ses.  It was pointed out before  the 

Committee that if we took the date 

from the date the man was sent  up, 

then it may be that there  may be 

many accused and trial may not come 

on because of somebody’s  illness or 

because  of somebody’s  absence and 

therefore for all  these reasons  the 

commencement of the trial may have 

to be postponed.  It may have  no

thing  to  do  with  the  Magistrate,  it 

may have nothing to do with the pro

secution; it may be a completely in

nocent reason, having nothing to do 

with the parties.  It was  for  this

reason that the Select Committee after 

fullest deliberation  said  that  the

starting point should be the first  date

fixed for taking evidence in the case, 

when the case comes on for trial and 

the Magistrate should try to  finish 

the case in accordance with the pro

cedure laid down.

Shri S. S. More:  That  was  the

government proposal at the beginning.

Dr. Katjn: That is all I can say and 

I would ask the hon. House to finish 

the  matter  and  leave it  there.

Then  there  have  been  certain 

amendments moved to section 497 it

self, which are not covered by this. I 

submit that there has been some mis- 

apprdiension.  As  the hon. Members 

know, the  Code  deals with  bailable 

and  non-bailable  offences. So  far  as 

tailable offences are concerned,  the 

very name shows that the  accused 

is entitled to bail and that is  pro- 

■vided for by , section 496.  Then  re

main the non-bailable  offences.  The

number of non-bailable  offences  is 

very large—I have not got the exact 

mmiber, it may be 100 or  it may be 
200—offences of  a  serious  nature 
ŵiich are considered to be non-bail

able. The policy laid down in~section

497 is that in the case of most serious 

offences, namely,  offences punishable 

with death—it is not only section 302 

which is punishable with death  but 

there are some others, like  treason, 

conspiracy to commit murder and so 

on which are also  punishable with 

death—and  secondly,  which  are 

punishable with life imprisonment or 

transportation for  life,  not  even 

the Magistrate can give the bail. The 

accused must go and remain in cus

tody unless it is a case of illness  or 

something like that.

As to the rest, the procedure, I un

derstand,  is  this.  The  accused  is 

either arrested by the  police or is 

detained by the police and produced 

before the Magistrate within 24 hours 

of the arrest by the police, and, some

times, the accused go and surrender 

themselves to the police and they are 

brcrught before the Court.  The phy

sical presence of the accused is pre

sumed.  The Magistrate looks at him 

and there is an application for bail. 

Either the bail  is  granted  or it is 

refused and the accused, who is pre

sent in court, is remitted to custody. 

Sometimes he says he wants  police 

custody, sometimes he wants judicial 

custody.  Whatever the case may be, 

he is remanded either to police custody 

or to  judicial  custody.  But,  I 

have never heard of any man—leav

ing aside the case of illness—appear

ing before the Magistrate  through a 

pleader.  The application  will  say 

that the accused would have liked to 

come to Court but as he is lying ill 

with typhoid in such and such a hos

pital—the  medical  certificate is  pro

duced— ĥe is appearing through  the 

pleader and the pleader is k̂ing for 

bail.  Otherwise, the accused appears 

before the Magistrate and the Magis

trate has got the discretion either to 

release him or to remand  him  to 

custody.  Here,  some  amendments 

have  been moved where the endea

vour is that the accused should not go
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before  the Magistrate  at  alL  He 

should be in absentia and some plea

der should go on his behalf and say, 

•this man has committed this offence 

or that offence or not committed that 

offence, please  release him  on bail’. 

That would be virtually abolishing of 

any difference between bailable  and 

non-bailable  offences.  Practically, 

every offence, except an offence under 

section 302 will  become a  bailable 

offence and secure release without the 

Magistrate knowing anything  about 

it.  Please remember  also that  the 

police  arrests  a  man  Oi  detains  a 

man  or  the  accused  appears 

himself  before the  Magistrate  and 

there are always two  parties  who 

can say to the Magistrate what  the 

facts  are.  There will be the police 

to  say  that the offence  has  been 

committed and there wiU be the ac

cused who will say that there is no 

evidence  against  him.  The  Magis

trate hears both the sides and  pro

nounces  judgment.  This  endeavour 

to get what has been called anticipa

tory  bail is something  almost  re

volutionary.  Our criminal  jurispru

dence at present is not aware  of it, 

because in the case of  anticipatory 

bail the police will not be there and 

they may not know  what  sort of 

offence is there.  Secondly it is really 

—I may be pardoned for saying so— 

discriminatory because the poor person 

will not be able to apply for anticipa

tory bail.' If there is a man who has 

committed criminal breach of  trust 

or misappropriation of funds or for

gery or perjury where large sums of 

money  are involved may  be  rich 

enough and he applies for this anti

cipatory bail.  Sections 496 and  497 

are already there, the  structure  is 

there and it may be let alone.  The 

words are, ‘accused of any  offence’. 

My hon.  friend  Pandit  Bhargava 

wanted the addition of the words ‘or 

suspected of’.  I  cannot  understand 

that.  The basic thing is that he must 

have been either  arrested  by  the 

police,or detained  by  the  police, 

in  which  case  even the  police 

can  give  him  the  bail,  or  he 

m t̂ be f*ysically present,  leaving 

aside the cases of illness etc.  That is 

I have to say.

Pandit Thaknr Das It is

exactly on these lines that the  new

proposal is here.

Dr. Katju: My hon. friend is giving 

a new...........

Pandit Tbaknr  Das  Bhargava: I

have amended it according to  your 

wishes.

Dr. Katja: It is rather very  unjust 

to me.

Pandit Thakur Das Bhargava: It is

very just.

Shri S. S. More: Sir, is crossing the 

floor permitted?

Mr. Depntj-Speaker: Only  tem

porarily.

Pandit Thaknr Das Bharg:ava: My

hon. friend must know the rules.

Dr. Katja: My hon. friend  wants 

that words ‘or suspected of’ may also 

be added.  I have no objection.

When my hon. friend  Mr.  Misra 

was arguing, I was rather wondering.

I suppose that our  Magistrates  are 

sensible individuals.  I never  heard 

or thought or never suspected that a 

husband  who  is  earning  a  hundred 

rupees will be asked by a Magistrate 

in India to pay Rs. 200 as maintenan

ce allowance to his  wife.  What is 

the good of contemplating such cases?

I can understand a Magistrate saying, 

“Your income is Rs. 100, but you are 

a zamindar and your  income  from 

your properties is Rs. 400 a  month; 

therefore your total income is Rs. 500. 

You  should’  give  away to  your 

wife Rs. 200 instead  of  Rs.  100”. 

That may be so.  But imagine  the 

possibility of the husband being left 

starving and a lunatic Magistrate say

ing, “you must pay to your wife all 

your income and something more than 

your income.  I cannot  imagine.  It 

will be a sheer case of lunacy.

Shri N. C. Chatterjee: He  should 

see the doctor.'

Dr. Katju: Rs. 100 of the year 1900 

are equal to Rs. 500 to-day for  all 

practice purposes—domestic,  health 

etc. In olden days you can get  a

19M Criminal Procedure 2104
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maid servant for Rs.  5.  Then I do 

not want these wives to be driven to 

the Civil Court  because  the  Civil 

Court has become pretty  expensive 

now.  If you bring  any  suit to a 

Civil Court for maintenance, I do not 

know how much court fees you have 

to pay.  I think the court fee is ten 

times the maintenance required. Then 

again, the Civil Court takes  months 

and even years.  Where  should the 

poor wife get all this money  from? 

She will become  a  pauper  soon. 

Therefore, in suitable cases where, as 

my hon. friend said, the husband is 

Betting  Es. 1,000  and  has  neglected 

his wife, the Magistrate can say, “Pay 

your wife Rs. 200 or Rs. 300”.  If the 

same is excessive, the husband can go 

and file an appeal.

Mr. Deputy-Speaker:  What  about 

the amendment of Mr. Barman about 

commitments?

Dr. Katju: In  regard to  that,  I

should like leave of the House to say 

a few words because there has been 

concentrated  attention  about  that 

section and very  hard things  have 

been said.  Now let me explain what 

passed in the mind of  the  Select 

Committee when they framed it̂ They 

had before them in the Bill a provi

sion for summary  punishment  of 

people who were lying  before  the 

Magistrate or Judge.  My hon. friend 

Mr. More said, the Magistrates do so 

because they were permitted by the 

police M do so.

Shri S. S. More; I have got it from 

your book.

Dr. Katju:  My  experience  and

your experimce is that it is muddy 

atmosphere in Civil Courts.  In Civil 

Courts, I believe, all the Judges will 

tell you that probably 95 per cent, of 

the witnesses who come  are  liars. 

The same is the case in the Revenue 

Courts.  Therefore,  when  we  are 

considering this there is no use con

centrating attention on  the  police.

Secondly, Sir, the Select Committee 

thought that sections 470, 477,  478

and 479 should be there.  But  they

have proved useless, practically use

less. because the evil of perjury has 

risen and for one reason or other, at

tention is not paid to it and false wit

nesses have increased.  I am  tilling 

you how the mind of the Select Com

mittee was working.  They said, there 

may be lots of cases of perjury and 

fabrication of evidence, records  and 

all sorts of things.  But try to reduce 

perjury.  Let us put this matter pro

minently before the Judge.  Here  is 

a case, here is evidence.  It may be 

that when the witness is before  the 

Magistrate, he may be rather disguest- 

ed with the Magistrate.  But having 

heard the entire evidence, having the 

entire  picture before him, he  may 

think it is right.  So they said,  do 

not interrupt here while the trial is 

going on.  Let us wait for the  con

clusion  of the trial.  At the conclu

sion of the trial, the whole  picture 

is  put before the  Judge  and  tlie

Judge will then be in a position to 

conclude as to which side is correct.

Secondly,  is  it desirable in public 

interest, in the interest of  eradica

tion of perjury that action should be 

taken cigainst the witnesses who have 

told a lie?  It can be said, the Judge 

has watched  their  behaviour,  has

seen their demeanour, he  comes to 

the  conclusion that  witnesses  are

liars  and  that  the  interest  of  the

public  demands that they should be 

prosecuted.  The  Select  Committee 

thought, there is no nred for  further 

enquiry.  The Magistrate is not pro

nouncing a judgment; the Magistrate 

is not sentencing him.  What  the

Magistrate does is to file a complaint 

and before the Magistrate to  whom 

the complaint goes the witness  wUI 

appear.  The Select  Committee  fur

ther thought  th:rt  this  procedure 

should be a subdued one and should 

be merciful to the  witness  against 

whom the complaint is made.  I quite 

realise his position.  I have  been a 

lawyer myself and  therefore I shall 

give him an opportunity.  The oppor

tunity is that he goes and engages a 

pleader.  The Judge who has  heard 

that very witness and who has come
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to the conclusion that the man is a 

liar will probably  say to the vakil 

"Do you hear it?  I have heard it.”

Shri Barman; It may be that  he 

may not be the same Judge.

Dr. Katja: Of course, in that ca%, 

the party will not start the prosecu

tion at all.

Then, my hon. friend says that he 

should have  the  right  of  appeal. 

Right  of appeal against  what?  At 

that time the appellate Court has the 

material of the record, the case hav

ing been heard on its merits.  The 

man who is prosecuted  for  having 

perjured himself  is being  penalised 

after having one hearing and a second 

hearing  before  the  Magistrate.  So 

the Select Committee thought, it will 

be only in extreme cases where inte

rest of justice requires it, that action 

has to  be taken; and, action having 

been taken the witness is not going 

to suffer because he  will  have the 

fullest opportunity to defend himself 

before the Magistrate.

Now,  my hon. friend has  moved 

an amendment yesterday i» a  chal

lenging mood.  ■  I have no objection 

what  so  ever—namely,  where the 

Judge says of a  particular witness 

that he should give him an opportu

nity of showing why he should not be 

sentenced, there is no harm done.

There is no  harm done.  But,  I 

protest  against  appeals,  a  series  of 

appeals; that is all improper.  That 

is all that I have said.  Ultimately I 

say, this has nothing to do with me. 

I do not take shelter under it.  But, 

the House will attach some  import

ance to the fact that there were 45 

members of the Joint Committee who 

joined in this  proposal  and while

they have sent pages  of  dissenting 

notes including a very long one from 

Shri S. S. More, not one has said a 

word about this.  It may  not  be 

generally done and therefore  there 

may not be something insidious in it.

Lastly,  Sir,  there was  one  thing 

about verification.  I sometimes think 

that wherever  I  have  introduced 

something in  order  to  facilitate  the 

task of the accused, I have been criti- 

'cised.  I s«d, the man  applies for

Criminal Procedure 2io8 

(Amendment) Bill 

appeal and sureties are offered.  Tht= 

sureties must be in Hs.  1,500.  Then 

the Magistrate  generally says;  “Let 

there be an enquiry as to  whether 

this leUow has got  property  worth 

Rs.  1500”.  Let him  give the  affida

vits.  If the affidavits are there they 

will be generally accepted.  I cannot 

dictate to the Magistrate that the affi

davits  should  be accepted.  My  hon. 

friend  suggested  that the  lawyers 

should  come  in.  I  understand  a 

lawyer saying that he identifies  the 

man.  Generally they say that  they 

indentify the person who is swearing 

the affidavit.  They can say something 

about the identity of the man swear

ing the  affidavit, but they  cannot 

possibly say or verify as to whether 

he has the required property.  Then, 

where is the object of their coming 

in.

I,  therefore,  submit  that  these 

clauses should go in as they are sub

ject to the amendments which I have 

accepted out of regard for the House 

and out of regard for my hon. friend 

Pandit Thakur Das Bhargava.

Shri Raghavachari: Sir, I want to 

point out one thing.  The Home Mi

nister made an argument as to why 

the  Select  Committee shifted  the 

short duration of detention from  the 

moment of his arrest to that of hts 

appearance for hearing and then said, 

it is because, if at an earlier stage it 

is given the accused might not appear 

and therefore delay the hearing. May 

I invite his attention to clause 109— 

section 548, where it is provided that 

the presence of the accused may be 

dispensed  with?  Therefore,  that 

argument  for  this  new  provision 

which is now made loses its strength.

Shri Sadban Gupta;  May  I  en

quire of the  Home  Minister as to 

whether he wants to  leave  section 

478 unamended and leave a lacuna in 

that section, or whether he is willing 

to accept my proposed clause  89-A 

by amendments  521  and  643,  by 

which I seek to provide for...............

Dr. Katjn; What is the number of 

your amendment?  •
SIitI Sadhaa Onpta;  The numbers 

are 521 and 643.  Amendment  No.
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Mr. Depnty-Speaker: This  is a

new clause and Shri Sadhan  Gupta 

does not press his amendments.

[Shri Sadhan Gupta]

643 is an amendment to amendment 
number 521. ,

Mr.  Depnty-Speaker: Amendment 

number 521 is:

In page 24, after line 42, insert:

“89A. Amendment of section 478, 

Act  V of  1898.—̂In sub-section (2) 

of section 478 of the principal Act, 

for the  word and letters  ‘Chapter 

XVIir the words and figures ‘Sec
tion 208 to Section  220’  shall be 

substituted.”

Shri  Sadhan  Gupta: Amendment

number 643 is only to add the word 
“inclusive”.

Dr. Katjn: Sir, you may please put 

some other clauses to  vote; I shall 

just look into it because  this is a 

new clause.

Shri B. D. Misra: What  about my 

amendment number 533?

Mr.  Deputy-Speaker: No  amend

ment  has  been  moved to  clause  89.

I will put it to the vote of the House. 

The question is:

“That clause 89 stand part  of 
the Bill.”

The motion was adopted.

Clause 89 was added to the Bill 

Mr.  Deputy-Speaker: Now,  we

come  to  clause  89-A—Amendments 

521 and 643.  What is the difficulty? 

Are not these sections  covered  by 

Chapter XVIII?  Are they  different?

Shri Sadhan Gupta: The  difficulty 

is: in section 478, the Revenue Court 

or Civil Court is asked to follow the 

procedure  prescribed  for  Chapter 

XVIII in order to commit  an accused 

peFson to the Court of Session. Now, ■ 

two procedures  have  been  intro

duced: one for commi-tment on police 

report and the other for commitment 

of cases other than on police reports.

It is not stated which procedure the 

Revenue Court or Civil Court should 

follow. I wanted to prescribe that 
the Revenue Court or  Civil  Court 

would follow the procedure for cases 

other than a* police report.  That is 

why  instead of “Chapter XVIir'  I 
provided. Section 208 to Section 220".

Now I will put  Shri  Barman’s 

amendment to the vote of the House. 

The question is:

In page 25 line 11, for "shall, with

out  making any further inquiry” sub

stitute “may, if it so thinks fit,  after 

giving the witness an opportunity of 

being heard.”

The motion was adopted.

Mr. Deputy-Speaker: I  shall now 

put to  the House the other amend

ments to this clause.

The amendments were negatived.

Mr. Deputy-Speaker: The  question

“That clause 90, as  amended, 

stand part of the Bill.”

Tke motion was adopted.

Clause 90, as amended,  was added 

to the Bill.

Mr. Deputy-Speaker: The  question

In page 26, for lines 14 to 21 substi
tute.

“punished for the offence,  the 

Court may  make  a complaint

under section  476  thereof  in

writing signed by the  presiding 

officer of the Court and forward 

the same to a Magistrate  of the 

first  class  having  jurisdiction;

after giving an  opportunity  of 

showing cause why  he  should 

not  be  prosecuted  and punished 

for such an offence.”

The motion was negatived.

Mr. Deputy-Speaker: The  question

“That clause 91 stand  part of 
the BUI.”

The motion was adopted.

Clause 91 was added to the Bltt.  ’
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Mr. Deputy-Speaker: There are no 

amendments to clause 92.  I shall put 

it to the vote of the House.

The question is:

“That clause 92 stand part  of 

the Bill.”

The motion was adopted.

Clause 92 was added to the Bill.

Mr. Depnty-Speaker: I shall  now 

put the amendments moved to clause

93.

The amendments were negatived,

Mr. Deputy-Speaker; The  question

is;

“That  clause 93  stand part of 

the Bill.”

The motion was adopted.

Clause 93 was added to the Bill,

New Clause 93A 

Shri Datar: I beg to move:

In page 26, after line 28, insert:

“93A. Amendment  of  section 

489,  ĉt  V of  1898.—In  sub

section (1)  of section 489 of the 

principal Act, for the words “one 

hundred” the words “five  hund

red” shall be substituted.’

This is only a consequential amend

ment and it was left out through over

sight.

Mr.  Deputy-Speaker: In  section

488 the maintenance  allowance has 

been raised from Rs.  100 to Rs. 500 

and therefore it has to be increased 

in section 489 also.  I will put it to 
the House now.

The question is;

In page 26, after line 28, insert:

‘93A. Amendment  of  section
489,  Act V  of  1898.—In  sub

section (1) of section 489 of the 

principal Act, for the words “one 

hundred” the words  “five hund
red” shall be substituted ’

New Clause 93A was added  to th» 

Bill -

Mr. Depnty-Speaker: Xow, clause

94.

Pandit  Thaknr  Das  Bhargava: I

have an amendment to this clause.  I 

beg to move:

In  page 26, for lines  31 and  32, 
substitute;

‘(a) in sub-section (1),—

(i) after the  words  “accused 

of” the words “or suspected  of 

the commission of” shall be  in

serted; and

(ii) for the  word  “transpor

tation” the word “imprisonment” 

shall be substituted.’

Dr. Katju: It is an amendment to 

section 497, sub-section (1).

Pandit Thakur Das Bbargava: I am

substituting it for  my  amendment 

No. 636.

Mr. Deputy-Speaker: Amendment

No. 636 is for clause 94.

Dr.  Katju: For part of clause 94.

Mr. Deputy-Speaker: That  is all 

right.  The hon. Home Minister means 

that in clause 94 a portion of section

497  is  touched  and this  amendment 

touches another portion of the section.

Dr. Katju: Yes, this  touches an

other part of section 497.

Mr.  Deputy-Speaker: Amendment

No.  636  is  an  amendment of clause 

94 and so it must deal with  section

497.

Dr, Katju: This is really an addi

tion to clause 94, not an amendment.

Mr.  Deputy-Speaker: Pandit  Tha

kur Das  Bhargava's  amendment  No.

636  was for the origi.ial clause 94.

Pandit Thaknr Das BhargayA:  I
am  substituting my amendment No.

6.3B by this amendment.
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Mr. Depnty-Speaken We  wiU put
H to clause &4.  '

The question is:

In  page 26, for lines 31 and  32, 
mibstitute:

‘(a) in sub-section  (1),—

(i) after the  words  “accused 

of” the words “or suspected  of 

the conimission of” shall be  in
serted; and

(ii) for the word  “transporta

tion” the word  “imprisonment” 

shall be substituted.’

The motion was adopted.

Mr. Deputy-Speaker: Now, I  shall 

put  aU the other  amendments  to 
clause 94 to vote.

The amendments  were negatived.

Mr. Deputy-Speaker: The  question 
is:

Criminal Procedure
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“That clause 94, as 

stand part of the Bill.”
amended,

The motion was adopted.

Clause 94, as  amended,  was  added 

to the Bill.

Mr.  Deputy-Speaker: The  question 
is;

“That clause 95 stand part  of 
the Bill.”

The motion was adopted.

Clause 95 was added to the Bill.

Mr. Deputy-Speaker: I am putting 

amendment No.  464 to  clause 96 to 

vote.  The question is;

In page 27, line 8, add at the end;

“but such enquiries shall  not 

be left in the hands of ministe

rial officers and no officer of the 

police force shall be  asked  to 

conduct such enquiry,  and  the 

Magistrate shall  always  accept 

ttie affidavits’ in proof  of  the 

facts contained  therein  if  an 

advocate  of  the  Court  of  not 

less  than seven  years  standing 

certifies  to  the  correctness 
therecrf.”

The motion was negatived.

Mr. Deputy-Speaker:  The  question

“That clause 96 stand 
the Bill.”

part of

The motion was adopted.

Clause 96 was added to the Bill.

Mr. D t̂y-Speaker: There are no 

amendments to the other clauses upto 

100; of course, clause 97 is excluded 

due  to  having been  already  passed.

The question is:

“That clauses 98 and 99 
part of the Bill.”

.̂and

The motion was adopted.

clal̂ses 98 ond 99 were  added to the 
Bill.

Mr. Deputy-Speaker:  There is  an 

amendment No. 638, moved by  Shri 

Sadhan Gupta, to clause 100.

The question is:

In page 27, line 43, add at the end:

“in  which  such  affidavit  is 
affirmed or sworn.”

The motion was negatived.

Mr.  Deputy-Speaker:  The  question

“That clause 100 stand  part of 
the Bill.”

The motion was adopted.

Clause 100 was added to the BilL

Mr. Deputy-Speaker:  New  clause

101-A was not moved.

The question is:

“That clauses  101  and  102 
stand part of the Bill”

The  motion  was adopted.

Clauses 101 and 102 were added to 

the Bill.

Clauses 103 to 116 and the Schedule 

(exciudlntr clause 114) and New 

clause 1I5A and clauses 1 ft  2. ,

Mr.  Deputy-Speaker:  The  House 

will now  begin  consideration  of
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clauses 103 to 116 and the Schedule, 

excepting of course clause 114.

ShA Altekar (North Satara): It has 

been passed.

Shrl A. M. Thorny; Only a  part 

has been passed.

Mr.  Depaty-Speaker:  There  are

some  consequential  amendments 

which will be allowed in the  third 

reading.  For these,  two hours  are 

allotted.  These clauses  also  must 

have been- finished by this time.  We 

have exceeded the  time  by  two 

hours.  For  the  third reading,  five 

hours are allotted, and tiU the end of 

today, that is, from 3 to 5 p.m.,  the 

time that is allotted for the third read

ing will be utilised for the disposal 

of all the clauses, so that the second 

reading will be  over  today.  The 

third reading  will  commence  to

morrow, for which three hours out of 

the five hours wiU be used.

The  amendments may  kindly be 

passed  on to the Table  as usual.  Hon. 

Members will kindly bear  in  mind 

the numbCT of the clauses and  the 

fact that the time is two hours.

Sbri Venkataraman; I  shall  just 

explain my amendment and stop with 

that.

My amendment is No. 646 to clause 

103.  As you are aware, under section 

526 of the Criminal Procedure Cods, 

there is a right granted to tiie  ac

cused to move the  Court  for

transfer  of  his  case.  There  was 

considerable  complaint  that  this 

power was abused, and in 1934  an 

amendment was carried by which it 

was provided that if  the  accused 

person wants to make an application 

under sectiMi 528, he should execute 

a bond with sureties for Rs. 200 and 
that he should move the High Court 

within a reasonable time  prescribed 

by the Magistrate.  In the amendment 

which the hon. Home Minister  has 

brought forward  in  clause  103,  he 

has provided  that  notwithstanding 

Mything contained in sectiMi 626, the 

application should be  made to 
the Dirtrict Court, that is, the Court 

of Sessions, and not to the High Court

Criminal Procedure 2116 
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directly.  On this matter there  has 

been  considerable  divergence  of 

opinion about what an accused person 

should do.  The Madras  High  Coi’.rt 

for some time held ’that a  person 

cannot move the High Court  imme

diately without first going and mov

ing the Court of Sessions or any other 

authority under section 528 of the Cii- 

minal Procedure  Code,  but after this 

amendment, they felt  that  because a 

bond is executed by the accused person 

that he will move the  High  Court 

within a stipulated period, the  bond 

could be forfeited if he did not move 

the High  Court  and  nevertheless 

moved the  subordinate  Court  to 

which the power  of  transfer  is 

granted under section  526.  I had a 

very funny experience in which actu

ally when a person executed  a bond 

for moving the High Court for trans

fer of his case, he moved the District 

Court and got his  case  transferred. 

Nevertheless, the Magistrate said that 

he would take proceedings for forfei

ture of the bond because he had not 

complied with the wording of the bond, 

namely, that he undertook to move liie 

High Court.  He did not not move the 

High Court but moved  some  other 

authority.

Mr. Depnty-Speaker;  Other  hon 

Members have a similar experience.

Sbri mtv:
pened?

3 P.M.

Ultimately, what hap

Stri VenkataTaman;  Ultimately the 

bond was forfeited.  We went up  in 

appeal  and the  forfeiture  was  set 

aside. Now that the hon. Home Minis

ter has made it obligatory on the part 

of the accused to move the  Court  rf 

Sessions in the first  instance  before 

moving the High Court, certain conse

quential provisions  become necessary. 

For instance, it the accused person la 

obliged to move the District Court, you 

will appreciate that under the clause 

63 as adopted by this House, the case 

will go on from day to day, de die in 

diem.  If the accused wants to mov« 

the District Court...........
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Fandit Tbaknr Das Bhargava: Ses

sions Court.

Sbri Venkataraman;...and the  local 

Magistrate refuses to give any adjourn

ment for the purpose or moving  the 

District Court, by the tima the accu;,- 

ed person moves the District  Court, 

the case would have been over against 

him.  In fact, section 526 as it stands 

now will compel the Magistrate to give 

an adjournment only if he gives notice 

of his intention  to move  the  High 

Court.  If  according  to  the 

amendment  made  in  clause  103. 

it  is  obligatory  on  the  part  of 

the  accused  first  to  move the Dis

trict Court, then, the law must provide 

that  an  adjournment  shall  also  be 

granted in cases where  the  accused 

person  wants to  move  the  District 

Court.  I can understand that this con

cession may be abused.  Even in the 

amended Criminal Procedure Code of 

1934, they said that a person shall be 

allowed to make an application under 

this section only once.  Sufficient safe

guards may also be taken.  With this 

safeguard, if a person is compelled to 

move the District Court in the first in

stance and he does not get an adjourn

ment for the purpose of making that 

motion to the District Court, the case 

is likely to be over and he will  be 

greatly prejudiced. I have given notice 

of my amendment No. 648. This is how 

the  amended section will read: when 

at any time before the defence closes 

its case, he intends to make an appli

cation under this section or under sec

tion 528, that is to say he intends to 

make an application not only to the 

High Court but also to the Court  of 

Sessions under section 528, in both the 

cases it shall be obligatory on the part 

of the Magistrate to give a reasonable 

time and then adjourn the case.  Un

less that is done, the case is likely to 

proceed and the accused is likely  to 

be prejudiced.

Then, there  is  the  proviso. 

i>ays:

which

“Provided  that nothing  herein 

eontained shall require the Court 

to adjourn the case upon a second

or subsequent intimation from the

same party.”

Having made it obligatory on the part ' 

of the  accused to move the  Sessions 

Court in the first instance, if the ac

cused wants to move the  Court  of 

Sessions  and thereafter to  move  the 

High Court, he should not be barred 

from making a second  application or 

getting  an  adjournment  or time  for 

the purpose of making a motion to the 

High Court.  The second part of the 

amendment makes provision  for this. 

If the application is intended to  be 

made to the same Court to which tne 

party has been given an opportunity to 

move, only in sudi cases, he should be 

debarred from getting an adjournment. 

The object of this is very simple.  It 

is to enable the accused person to get 

an opportunity to move the Court of 

Sessions in the first instance and for 

that purpose to enable him to get an 

adjournment  and reasonable time for 

making that application.  The  second 

purpose of this amendment is to allow 

the accused person a further opportu

nity of making  an  application  for 

transfer under section 526 to the High 

Court  if  it . became  necessary.  The 

amendment will give protection against 

any abuse because only in one instance 

in the case of a motion to the District 

Court  and in the second  instance of 

motion to the High  Court  wiU  the 

Court be obliged to grant an adjourn

ment.  The Court will refuse adjourn

ment if similar applications are made a 

number of times by the same person 

for the purpose of moving either the 

Court of Sessions or even the  High 

Court.  I trust that my  amendment 

will be acceptable to the Government.

Pandit Tbakar  Das  Bhaisava: I

have given notice of amendments num

bers 637, 95 and 96.  Amendment No.

637 relates to clause 528.  We  have 

passed a provision in this House that 

instead  of the  District  Magistrate, it 

will be the Court of Sessions  which 

shaU hear applications for transfer. So 

far, so good.  Nobody can object to It. 

At the samejime. I find in section 528, 

you have sub-sections  (2)  and  (3). 

Sub-section (2) runs as follows:

Criminal Procedure 2118
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“Any  Chief  Presidency  Magis

trate, District Magistrate or Sub- 

Divisional Magistrate  may  with

draw any case from, or recall and 

case which  he  has  made  over 

to, any Magistrate subordinate to 

him, and may inquire into or try 

such case himself, or refer it for 

inquiry or trial to any other such 

Magistrate  competent  to  inquire 

Into the same.”

Tffe words here are  ‘withdraw’  and 

‘recall’.  ‘Any case’ means any parti

cular case.  This means that practical

' ly the powers of transfer stUl in here 

in the District  Magistrate.  The  Ses

sions Court will be one authority for 

transfer of the case  and  the  other 

authority to withdraw or recaU  will 

be the District Magistrate.  I fear that 

when there are two concurrent autho

rities on the same subject, conflict may 

arise between the two.  I can visualise 

a case in which a person is dissatis

fied with a particular Court, he goes 

to  the  District  Magistrate  and 

asks him to withdraw a case and  make 

it over to another Court. This is practi

cally nothing but a transfer.  My hum

ble submission is that when we have 

given powers of transfer to the Sessions 

Court, it should not be possible to the 

District Magistrate to withdraw  any 

particular case from  any  particular 

Court and make it over  to  another 

Court.  Therefore, , 1  am  anxious 

that the powers of the Sessions Court 

should remain intact and the District 

Magistrate  should  not  interfere 

with these powers.  It may not be in

terference as I have put it.  But  it 

will be an  exercise  of  jurisdiction 

which has not been given by clause 103 

and yet he wiU be able to bring about 

the same result in  exercise  of  the 

powers given to him under sub-section - 

<2) of section 528.

In regard to sub-section (3)  of sec

tion 528, the powers are there and in 

exercise of these powers, he can bring 

about  the  same  result.  But, they 

are not  so  objectionable  as  those 

Siven in section 528(2).  1 do  not

if  I  am  clear  to  the  hon.

Criminal Procedure 2120 
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Deputy Minister.  I  would  request 

him to kindly consider this.

[Sahdar Hukam Singh in the Chair.]

I was submitting  in reference to 

section  528(2)  that  this  gives  power 

to  the  District Court in  particular 

cases.  Sub-section  (3)  has reference 

to a class or particular class of cases. 

Sub-section  (3) may be necessary for 

administrative convenience or for just 

easing the heavy file of a Magistrate. 

Those cases may  be  withdrawn.  I 

can understand that.  If in a case the 

District Magistrate sides  with  the 

complainant, he can bring about the re

sult by  the exercise  of this  power. 

Anyhow, it is not  so objectionable. 

Section 528(2) has reference to a par

ticular case.  Therefore, though  the 

power is inherent in  the  Sessions 

Court according to the  amendment, 

the District Magistrate will utilise this 

power of transfer in  the  name of 

withdrawal and recall.  I want  the 

powers to be exercised by  one au

thority only.  Therefore, I submit that 

my  amendment may be accepted.

I have  two  other  amendments, 

numbers 95 and 96 which  have  re

ference to clause 1.  I am anxious as 

far as clause  1 is  concerned.  The 

accepted principle  of  jurisprudence 

in regard to procedure is that the pro

cedural sections apply from  the  date 

when the Act is passed.  So far  as 

the substantive rights are concerned, 

well, they may be kept in tact, may 

or may not be interfered  with,  but 

so far as the procedural law is con

cerned, this is the law that from the 

date of enforcement of any Act relat

ing to procedure, the procedure ctanes 

into force.  My submission is that by 

clause 1, sub-clause (2) (a) and (b) it 
is sought to be enacted that if  the 

case has not begun, the case is already 

challaned ^d it is lying in a certain 

Court, then also this new  procedure 

shall not apply.  My  submission  is 

that if the enquiry or trial has com

menced, after that  this  procedure 

will not apply; the old procedure will 

apply.  But, if it has not begun,  the 

new procedure will apply.

In clause 1, sub-clause (2)  (c), the 

words are:
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“nothing in this Act shall afEect 

any trial which has begun  be

fore a Court of  Sessions  either 

by jury or with the aid of asses

sors and is pending on the date of 

such commencement;”

When it has begun, there is no ques

tion of pending.  The words “and  is 

pending”  are  unnecessary.  These 

words may be taken away.

I am anxious that in cases  which 

have  been  challaned  in  a  particular 

Court, the procedure applicable should 

be the one which we are now enact

ing so far as the conduct of the case 

is concerned.  But, if the trial or en

quiry has begun, only in that case it 

may be that the old procedure  may 

awly.

This is all that I have to say.

SliTi BachnUr Sahid (Etah Distt— 

North  East cum  Badaun  Distt.— 

East): I have a small  amendment to 

the original section  562, but it is a 

very important amendment at  that. 

My amendment is Njj. 13 and it reads 

like this:

In pÊe 30,—

(i) line 27. after “the principal Act” 
iTisert (a); and

ffi) after line 28, add:

“(b) after the  words  ‘offence 

was committed’ the words ‘and to 

the fact that he has made a clean 

breast of the whole thing,  c(m- 

ceajing nothing* shall  be  inser

ted”.

At present, section 562 of the Crimi

nal Procedure  Code  provides  that 

when any offence has been committed, 

firstly by any person not  imder 21 
years of age and punishable with im

prisonment for not more than  seven 

years, or,  secondly by  any  person 

under 21 years of age or any woman 
not punishable with death or  trans

portation for life and no previous con

viction is proved against the offender, 

then -the Court may,  regard  being 

had to the age, the character or an

tecedents of the (lender  and to the 

circumstances in which  the  offence 

was committed, adopt  two  courses. 

First, instead of sentencing  him at
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once to any pimishment, release  him 

on his entering into a bond with or 

without sureties, and, as provided in 

a subsequent sub-section, it can  also 

release the  accused on  admonition, 

and that can hapi>eh only in the case 

of theft, dishonest  misappropriation, 

cheating or any offence not punishable 

wHh more than two  years.  It is a 

very salutary provision.  Its  saluta

riness has been proved by dint of time.

In the United Provinces, in accor*- 

ance with the provisions laid  down 

here imder section  562,  another  law 

has been enacted in 1938 known  as 

the United Provinces First  Offenders 

Probation Act i-n which virtually aU 

that has been provided in section 562 

has been embodied with an addition 

that first offenders can be  released 

either on entering into a bond or on 

admonition; and whereas in  section 

562 the Magistrate is required to  see 

or to consider the fact of the age, the 

character and antecedents, here it has 

also been further provided  that he 

wiU take into consideration the physi

cal or mental condition of the offender 

in coming to a conclusion that he may 

be released on entering  into a bond 

I only wish that in addition to  the 

considerations about  age,  character, 

antecedents and other  circumstances, 

the Court may also be pleased to con

sider the fact that the offender  has 

made a clean breast of  the  whole 

thing,* concealing nothing.

This amending Bill on the Criminal 

Procedure Code has been before this 

august House for a number of days, 

and day in and day out a number of 

learned arguments have been advanc

ed and the greatest stress has  been 

laid on the fact that one of  the ob

jects of this Bill is to put down or to 

mitigate the prevailing evil of  per

jury.  I quite agree that  that  evil 

should be minimised, should be miti

gated, but my submission has been on 

previous occasions also, and on  this 

occasion is, that whatever  provision 

we have so far made with regard to 

the mitigation of perjury amoimts to 

almost nil.  By enacting those provi

sions or by retaining  the  provisions 

that already exist on the statute-book, 

perjury has not so far been put down, 

nor do I think that it wiU be put down
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hereafter.  But  whatever  provision 

has been  made  is  welcome  and 

should be welcome to  every  well- 

wisher of the country.  But, my sub

mission is that side by side with the 

provision that we have already made, 

there should  be some incentive pro

vided in the law that truth may  be 

encouraged.  My submission is  that 

the law as it at present stands  does 

not provide any incentive for speaking 

the truth.  So, in,section 562 where a 

very salutary provision has been made 

that a Magistrate or a trying Court, if 

he or it considers that the  offMider 

has committed the offence in circum

stances which have been laid  down 

here and also that he has not  been 

convicted of any other offence  pre

viously, will have regard to his age, 

to his antecedents, to  the  circum

stances in which the offence has been 

committed, I say another circumstan

ce should also be added, viz., that be 

may have regard also to the fact that 

the accused or the offender has made a 

clean breast of the whole thing, he has 

concealed nothing.  You will thereby 

be giving some sort of  incentive to 

speaking the truth.  My object is only 

that truth must be given some pre

ference, some  consideration  in the 

eyes of ttie law.  It is not mandatory 

provision.  Section 562 is not a man

datory provision.  It is only  discre

tionary, entirely  discretionary.  Even 
if all tl̂ e conditions are fulfilled, the 

trying Court may come to the conclu

sion that it is not satisfied.  His  age 

may be such, his antecedents may be 

such, the circumstances may be such, 

but the Court may not be  satisfied 

that he should be released on proba

tion, or he should be released only on 

having been given an admonition. So 

it is entirely discretionary.  You have 

provided for all these considerations. 

Please add one more to them ‘and to 

the fact that he has made a  clean 

breast of the whole thing concealing 

nothing’.  My grouse is that tiU this 

time, the fact that a person  should 

speak the truth or that the  accused 

_  should speak the truth has not been 

rightly emphasised.  That right  sort 

ot atmosphere Jias not been produced 

in the Courts.

With your permission, I will men

tion one specific instance in which I 

found—and there are other instances 

that can be quoted by  other  hon.. 

Members—that in the present circum

stances Courts do not attach any im

portance to the speaking of the truth.. 

They go by the material that is pro

duced before them.  Some years back 

I was appearing for a confessing ac

cused in  a criminal conspiracy case.. 

The case was that some  merchants 

and some  railway  employees  had 

conspired to defraud  the  Municipal 

Board of my own District—̂the city of 

Budaun—of  the terminal  tax  that. 

was due to them.  Now that conspi

racy was  exposed  sometime  after 

thousands of rupees had been so de

frauded.  Now, the railway employees , 

concerned were arrested.  Those mer

chants were arrested.  After  the in

vestigation was completed, the  case 

was chbllaned and it came--up before- 

the  First  Class  Magistrate.  Now, 

there was one telegraph clerk, aged 

about 20 years.  He was also arrest

ed, and that telegraph clerk made a 

clean breast of the whole thing, made 

a full confession of the whole story.

It so happened that I appeared  for 

him and I was* satisfied that the  con

fession that he had made was boTta 

/ide and perfectly true.  To put it  in 1 

brief the  whole  case  was  gone 

through before the trying Magistrate. 

Every one of them was convicted in

cluding my client, that confessing ac

cused, but the judgment of the  ease ■ 

was entirely based upon that confes

sing statement.  The  Court believed 

from start to finish the story as was 

propounded in  the  confessing  ac

cused’s statement,  but the  sentence 

. that was awarded to him was  the 

same as was awarded to the  other 

accused.  The  court  agreed that the 

confessing accused, a young boy, was 

made a tool by the more  experience 

and senior Railway Staff.  The matter 

went up in appeal.  What  happened 

there?  The confessing accused stuck 

to  his CMifession.  Now befwe  the 

Sessions Judge, some of the  worst 

criminals, the conspirators—they were 

let off.  The sentence of my  clieit 

was not at «U reduced.  ITie matter- 

went up in revision before the Alla-
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habad High Court.  And what  hap

pened there?  Everybody was let off 

except the confessing  accused. Since 

-that day, I have come to the conclu

sion that it is not the fact  of the 

truthfulness that weights with Courts, 

it is the fact whether they have com

plied with the terms of the law  or 

not.  They are not  concerned  with 

truth.  I beg to say that  some  im

portance should be attached to truth

speaking, and until and unless  you 

make a specific provision in law that 

-truth-speaking  will  be  encouraged 

and will be given some amount of con

sideration  and some preference,  by 

having resort to the negative provi

sion for punishment of perjury sum

marily or by other processes, you can

not put down perjury.  So my submis

sion is that for God’s  sake,  under 

section 562 make  this  amendment. 

That will not in any way at  ̂  go 

against the interests of the accused or 

.against the  prosecution.  I  commend 

it to the notice of the hon. the Home 

Minister.

Pandit  Mimishwar Datt  Upadhyay ■

(Pratapgrah  Distt.—Ef st):  Before

making my own suggestions, I would 

like to refer to the hon. the  previous 

speaker’s suggestion  made  just  now.

1 appreciate the suggestion and  also _ 

■the idea behind it, that truth-speaking 

should be encouraged in Courts.  We 

said the other day that perjury  was 

■the worst evil that was prevailing In 

the Courts and when witnesses go to 

the Courts, people  say; ‘Well,  they 

are going to the Court.  They have to 

«ay certain things’.  There, as I find, 

they say that generally no regard  is 

•paid  to  truth-speaking.  And  sitting 

in their parlour, if any question  is 

■put to them regarding  truth-telling 

and truth-speaking, they say,  ‘Well. 

It is not a Court of law.  Here  I 

should say the truth’.  So it is to a 

•Court ol law that people go,  their 

mind made up, to say certain things. 

-They do not have  any regard  for 

•truth.  In these circumstances,  the 

suggestion made by my hon. friend is 

really  very  laudable  and very good

and I think any person who has any 

regard for morality, any regard  for

truth, is bound to appreciate it.  But 

then, when he went on arguing  to 

support that suggestion, I think  that 

the logic was not very  correct.  He 

says that if a person tells the truth, 

that he has committed  the offence, 

the sentence should be minimised  or 

it may be that there should be  no 

sentence at all—probably he might go 

to that extent.

Shri Raghubir  Sahai:  Not neces

sarily.  The provision  was entirely 

discretionary.

Pandit Munishwar Datt  Upadhyay:

So all that he means is that  there 

should be concession for telling  the

truth  before  the  Courts.  If  the

accused  who  appears  before  the

Court admits  the guilt, then  the

punishment  should  be lenient.

Shri  Raghubir  Sahai;  My  Jjion. 

friend has perhaps misunderstood me. 

I have simply added the stating of the 

truth  as one of the  circumstances 

which would w.eigh in section 562.

Pandit Mnnishwai Datt Upadhyay:

I am just coming to that.  So  my

submission is that the suggestion that 

has been made—the  implication of

that suggestion—is that for telling the 

truth in the Court, for confessing  to 

the guilt, that he has committed any 

crime, there  should be some sort of 

regard paid.  That appears to be  the 

idea behind tlie suggestions,  and in 

the mind of the hon. Member who has 

made it.  Of course, the real object 

is just to introduce an amendment to 

section 562 to say there should  be 

consideration not only for age  anJ 

other factors that are there, but also 

for telling the truth and making  a 

confession that he has committed  a 

certain offence or  stating the  cir

cumstances in which he was placed on 

account of which he had been  pro- 

.secuted for that offence.  I would sub

mit that the Courts are meant  for 

punishing  persons  who
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Under clause' 109, a suggestion  has 

been made that if in certain circum

stances  the  Court  thinks  that  the 

presence of  the  accused  is  not 

essential, then, he might allow  the 

accused to appear in the Court  by 

his pleader.  But then,  sub-clause

(2)  contemplates certain cases  where 

probably no arrangement is made and 

it so happens on a certain day nobody 

is present and therefore, the  Court 

has to take  certain  steps  in the 

absence  of the accused.  My  sugges

tion is that at present, the law is very 

clear.  In the Court of the Magistrate, 

if -the accused requires to be absent, 

he makes an application and on  the 

application of the accused, his pleader 

is bound to appear every day as soon 

as the case is called.  It is obligatory 

on the counsel to be present in  the 

Court instead of the accused.  He can

not be absent and as  soon as the 

pleader is absent, the accused is taken 

to be absent and a warrant is issued 

or other proceedings are taken against 

him.  Therefore, I would like that that 

sort of provision is essential.  Under 

sub-clause  (2)  of  section  540A  at 

present, probably  there is no such 

necessity of the accused making  an 

arrangement  that hjs  pleader  shall 

appear, as soon as the case is called, 

in the place of the accused, because it 

has  been said  here  in the  proposed 

clause that if the accused in any such 

case is not represented by a pleader, 

or it the Judge or the Magistrate con

siders that his personal attendance is 

not necessary, he may, if he  thinks 

fit, and for reasons to be recorded by 

him, either adjourn such an enquiry 

or trial or order that the case o£ such 

an accused  be taken up or  tried 

separately.  In this section, the ques

tion  of  adjourning  immediately 

occurs.  It shows that  it is a case 

where the accused is not present be

fore the Court.  Otherwise, the ques

tion of 'adjouming* would not be here, 

in the proposed clause.  So, I  would 

submit that it should  be so worded 

that it may be essential for the accused 

to make an arrangement, before  he 

leaves the Court, that he shall be re

presented by his {deader and that to-
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offences and the offences are provided. 

The law is very clear on that.  So far 

as the law goes, so far as dealing with 

the crime goes, I think there can  be 

no  leniency  for  telling  the  truth. 

Therefore, the basic principle behind 

it, as betrayed by the suggestion  of 

the Mover, is that there should  be 

some amount of regard for telling the 

truth, meaning thereby that  if con

fession is made, if a person commits 

murder and goeS to the  Court and 

admits and confesses that he has com

mitted murder, in that case a  certain 

amount of regard should be shown to 

that person in probably awarcKng the 

sentence.

Shri Baghabir Sahai; Under section 

562, the case of a murder  does  not

come in.  I would submit  that  my

friend thinks that the principle  that 

he has enunciated is confined  only 

to particular sections.  I am referring 

to the idea behind that suggestion.  So 

far as the suggestion for section  562 

goes, as I said, in the very beginning, 

f very much appreciate it.

Babu Ramnarayan Singh:  On  a

point of order.  There is no quorum.

Mr. Chairman:  Now  there  is

quorum; the hon. Member  may  re

sume his speech.

Pandit Munlshwar  Datt Cpadhyay;

I was submitting that the amendment 

that was suggested is very laudable, 

but then,  in  the  circumstances,  I 

w»uld  not only  suggest  that  but 

something more.  If that aspect  of 

the question  is to  be  emphasised, 

there can be many more factors also 

along with this factor.  If the person 

admits the guilt or if he makes a clean 

breast of it, as he has suggested,  I 

think in that case regard should  be 

had to that factor.  So far as  the 

introduction  of that amendment  is 

concerned, I would really commend it. 

But I wanted to submit that the idea 

behind it, the logic behind it is really 

not very helpful in that matter.

Now, I shall come to one or  two 

suggestions that  I have  In  mind.
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pleader shall appear before Uie Court 

when the case is  called.  Otherwise, 

considerable difficulty would arise  in' 

the proceedings of the Court.  This is 

one suggestion.

The other suggestion that I  would 

like to make is in respect of  clause 

106.  In clause 106,  “misjoinder of 

charges” is mentioned.  Misjoinder of 

charges—as we all know, we who have 

been practising in Courts of Law  is 

a serious matter on which the  con

viction  is  set  aside,  and  orders  are 

quashed.  They cannot stand.  It has 

been mentioned in clause 106 (i) that 

in clause (a), the word “charge” shall 

be omitted, and after clause  (a), the 

foUowing  clause  shall  be  inserted, 

namely:—

“(b)  of any error,  omission or 

irregularity in  the  charge,  in

cluding  any  misjoinder  of

charges.”

That means, this wiU not be a ground 

for revising confirmation of sentence. 

So, I would submit that  this mis

joinder of charges is a serious matter, 

and on the ground of misjoinder  of 

charge, the  sentence  camiot stand. 

Therefore, to add  “misjoinder  of 

charges” is not necessary.  “Charge 

has already been mentioned in  the 

clause.

Dr. Katjn: I have not heard of  a 

man who was let off on this ground. 

There was a retrial.  The man  gpt 

six months and not two years.

Shrl M. C. Chatterjee:

peculiarly unlucky.

You  are

Pandit Munishwar Datt Upadhyay: 

With his large experience, the  hon. 

Minister, of course, has so many  in

stances where, in spite of this  pro

vision of law. the law became almost 

ineffective.  But I would submit that 

It is a serious matter.  I think  the 

word “charge” occurring in the clause 

U quite enough.

Mr. Chairman: The hon. Minister

na.<i not told us whether the fault lies

in the procedure  or with somebody 

else.

Dr. KatJu: The fault lies with the 

Court which got up with it softly.  A 

kind Magistrate gave him six months; 

then came a fine Magistrate who gave 

him two years.

Shii Sadhan Gapt% rose—

Mr. Chairman; When the 

comes, he can answer this also.

time

Pandit Mqnishwar Datt Upadhyay:

In cause  105, trial by jury  is men

tioned.  In the proposed clause, it has 

been provided that unless objection is 

taken to the proceedings  before evi

dence  starts, if there is any  mis

carriage of justice, if the accused is to 

object to it at any other stage,  that 

objection will not be allowed.  The

objection shall be allowed  only  when

“the objection is taken  before  the

Court proceeds to record evidence  in

the case”.  Unless this objection  is

taken before the evidence starts,  at

the very beginning, the objection taken 

later on would be of no avail.  Under 

the provisions, as amended, if objec

tion is taken at any other stage,  it 

is illegal.  My submission is that  if 

the trial is illegal it is illegal.  We 

have seen that we have already done 

away with the assessors.  But,  we 

are maintaining the trial by  jury.  I 

think we have realised the importance 

of this.  There was a good deal  of 

discussion over it and I will not  go 

into the details.  But, if it is provided 

that the trial should be with a jury, 

to say that if the trial starts without 

a jury and if no objection is taken at 

the very beginning it can go on with

out a jury  is not legal.  If a trial 

which should start with a jury starts 

without  a jury  then the trial  is 

illegal.  The objection may not  be 

taken at the very beginning probably 

because at that time the accused might 

not have -been represented by  his 

counsel.  It happens sometimes  like 

that.  The accused is not represented 

by his counsel.  He does not know 

what are the objections he should take
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and what are the objections that  he 

should not take.  He does not take the 

objection at  the  beguming (.Inter

ruption).  Therefore, it he does  not 

take objection in the beginning  that 

objection is not allowed.  A  trial 

which is illegal ob initio because  it 

starts without a jury is being main

tained if an ignorant accused has not 

at the beginning objected to it. What 

is illegal is illegal and this illegality 

should not be tried to be removed in 

this manner.  In certain cases, grave 

injustice may accrue because" the per

son who is standing in the dock does 

not know whether he should object or 

not object, especially when his pleader 

is not present, as happens sometimes. 

Therefore, my submission is that this 

provision should be dropped that trial 

without jury should be allowied  to 

stand even though  the trial should 

have been with jury and the objection 

has not been taken at the beginning, 

when the evidence starts.

These are the  suggestions that i 
would-like to make and I would  like 

that at least the last suggestion may 

be accepted because it is likely  tnat 

sometimes some accused may be  in 

trouble.

Shri Sadhan Gupta: Mr. Chairman, 

in this group of clauses I will express 

my emphatic opposition to three  pro

visions which are contained in  four 

clauses, namely, the provision regard

ing curing defects of cases which are 

■wrongly tried without a jury, the pro

vision for transfer and the provision 

regarding petition-writers.

Before I come to these clauses,  I 

would like to dispose of certain  re

marks of Pandit Thakur Das  Bhar- 

gava on clause 1.  He says  that  in 

accordance with the principles of jur

isprudence the  procedural  sections 

should come into operation as soon as 

the  Act is enforced  and,  therefore 

the provision in section 1 to the effect 
that the procedural sections would not 

operate in a pending trial should be 

<ione  away with.  With due respect.

1 would submit for his consideration

Criminal Procedure 2132 
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and I would submit also for the con

sideration of the House that these new 

procedural sections are  inseparably 

connected  with certain other  pri

vileges granted under the Code  to 

the accused which are not present  in 

the present Code.  Before you  can 

follow the new procedure you  must 

have some notice of what the case has 

been made out against you.  You car

not both be denied  of the notice as 

well as  be deprived of the  notice 

which the proposed procedure  gives 

you.  Therefore it is very essential in 

the interests of the accused that this 

new procedure should not come  into 

force and should not be applied  to 

him until he had the documents whî-h 

are prescribed by this Code.

I am not saying that  these docu

ments are enough or those papers are 

enough to give him adequate  notice.

I stick to my  view they are  not 

enough.  But the amendment presup

poses that those documents are  ade

quate notice and even those documents 

wiU not be available to the accused in 

the case of a pending trial when  he 

has been charge-sheeted.  Therefore, I 

submit that the provision that the new 

procedure will  apply only in  cases 

charge-sheeted after the present  Bill 

comes into force is a wise provision.

Now, I come to my main point, the 

three provisions regarding the curing 

of cases wrongly tried without a jury, 

regarding provisions for transfer  and 

petition-writers.  I  must  say  that 

this matter of trial with jury has been 

treated by the Government in a most 

flippant manner.  Trial by jury is  a 

very valuable right which the accused 

can have, a right which the accused 

has of having his case heard  and 

determined by his  countrymen,  by 

men of ordinary common sense,  un

sophisticated  by  the  sophistory  and 

technicalities of legal training:  That

is a very valuable right lor  every 

accused and it should be made an in

defeasible  right.  But,  what  the 

present amendment states is that the 

accused must take objection when  a 

case which should ̂ e tried with a jury
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is being tried without a jury before 

the evidence is being recorded.  Sir, 

do the Government consider the con

sequences of such  a provisicw)?  The 

Code  provides  that  the  Government 

may,  by notification,  declare  what 

offences are triable with a jury and 

all other ofEences are triable  with
out a jury.

Now, all sorts of notifications exist 

in  the  different  States.  In  some 

States murder is tried without a jury, 

dacoity is tried with a jury, rape  }« 

tried  without  a  jury,  some  other 

very serious offence is tried with  a 

jury and so on and it is impossible to 

keep track of the notifications.  If 

there is any error, it is not the fault 

of the accused; it is the fault of  the 

Court that does not know the  pro

per procedure and for that fault the 

accused should not be made to suffer. 

The Code as it stands at present, and 

even the BUI as it was originally  in

troduced, had the provision that the 

accused should raise the objection be

fore the Court records its finding.  I 

would be opposed even to such a pro

vision because such a valuable right 

as the right of being tried by  his 

countrymen should not be made sub

ject to the errors of the Court and the 

accused should not be penalised for a 

position in which he cannot possibly 

be expected to know  which  ofEences 

are triable with a jury and  which 

offences are not so triable.  He cannoi 

be expected to get track of all  the 

notifications.  Even the  best  lawyer, 

unless he practises in that particular 

court or area cannot be expected to 

know what offences are triable with a 

jury and what offences are not triable 

with a jury in that particular  area. 

This argument  applies with  even 

greater force when the accused is not 

defended  at  all  by any lawyer  as 

often happens.

Why should the accused be deprived 

of a trial with a jury when through 

no fault of his an error has been com

mitted?  Therefore, I  would  oppose 

*ny restriction on this right of being

tried with a jury and,  particularly, 

any estoppel on the ground  that he- 

did not raise the objection at a parti

cular time.  But, if you must have a 

time-limit, have it as the Cole pres

cribes. have it as the Bill  originally 

introduced  prescribed,  namely,  that 

it must be raised before the  Judge 

records his finding.  That is a much 

more  reasonable provision  then  the 

present one that it must be  raised 

before evidence is recorded.  What is. 

the use of this privilege which is so 

imposingly given if the objection  is. 

to  be  raised  before  recording  the 

evidence?  The evidence is recorded. 

Almost the first thing in the trial after 

the Public Prosecutor opens his case 

ir. the recording  of the  evidence. 

Sometimes the  case does not  take 

more than five or ten  minutes and 

then the evidence is recorded.  It is 

provided  that  within  this  short time 

l̂ ^of the trial beginning, the accused has- 

take objection or lose the invalu

able right.  Sir, with great rrspect I 

should say it is nothing but cheating 

the right of trial by jury. If you give 

him the right of trial by jury,  for 

God’s sak?. give it to him honestly, 

give it to him fairly.  If you do  not 

want to give it, face the country and 

tske it away if you dare to.  Don’t 

cheat the accused of the right of trial 

by jury.

Sir,  I  have  moved  an  amendment 

which is No. 639 to clause lO.i which 

seeks to restore the position as it is in 

the Code and restore the position as 

it was in the Bill when it was  first 

introduced, namely, that the objection 

must be raised before the  recording 

of the finding.  Sir,  I  would  repeat 

that I am against curtailing 'he right 

of  objection  at  any  stage;  but,  if 

you ̂ ust  curtail  it,  curtail  it 

before the finding is recorded and not 

earlier.

Sir, the next  provision  to which

I  have objection is the provision re

garding the transfer  on a different 

ground, the ground canvassed by the 

Home Minister in his speech.
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Sir, up to now we had no mistakes. 

We had only one transfer petition to 

the High  Court  under  section  528. 

Now what the Home Minister  pro

vides is that the accused must ilrst go 

to. the Sessions Court under section 528 

before he can go to the Hifeli Court 

under section 526.  I do not seo the 

use ot  this  provision.  The  Home 
Minister  wants  to make  jjrtict 

speedy.  He said it again anrl .again 

and I do not know how this  con

tributes to speed.  First you go to the 

Sessions Court.  There the proceedings 

are held up.  Again you go to  the 

High  Court with  another  transfer 

petition, another hold up of the pro

ceedings.  Does that increase  speed? 

Why not have a simple petition  to 

the High Coun and be done with it? 

Therefore, I would oppose the  pro

visions of clause 103 and clause 104.

Now Sir, I have a very fundamental 

objection to clause 111 which prescri
bes, which  introduces  a new  section 

in respect of petition writers.  The 

section says that the High Court can 

make rules regarding petition writers, 

rules prescribing, I presume, the quali

fication  of  petition writers  aud  also 

the penalties for petition writers. But 

there is one  very disgraceful  con

dition that it must be done with the 

previous sanction of the State Govern

ment. I do not know why the Govern

ment has  started treating the  High 

Courts with  this  kind  of disrespect. 

The High Court is asked to prescribe 

the  rules  for  petition  writers. 

Naturally the High Court is the mcst 

competent authority to do so.  The 

rules it would prescribe, presumably, 

refer to the qualifications ot petition 

writers.  They  would  preMimably 

refer to the tests which  a  petition 

writer would have to undergo before 

he can be admitted to the duties bfre 

petition  wrriter.  It  would  probably 

prescribe the mode of conduct  of 

petition writers and  would  prescribe 

penalties for exceeding the Court.  I 

■Jf not see where State  Government 

comes in there.  What the High Court 

is interested to see is that the petition 

writer’s work is properly done,  that

the petitions or documents they make 

or write conform to proper standards, 

proper judicial standards and  that 

compartment of the petition writer is 

beyond reproach.  It  is  the  High 

Court and the High Court alone which, 

is  interested  in  these  things.  It  is 

the High Court and the High  Court 

alone that is competent to prescribe- 

rules  for  these things.  Why  should 

the State Government come in at aU 

and still more, why should the  pie- 

vious sanction of the State  Govern

ment be necessary in order that the 

High Court can make such rules?  I 

would  submit.  Sir,  that any  High 

Court would think  it a disgrace to 

frame rules under these conditions.

Now,  Sir,  I  have  said  so  many 

things.  I would make only a  con

structive suggestion  regarding  clause 

107 which I would request the Home 

Minister to  consider very carefully. 

Clause 107 introduces two sections in

stead of the old section 539A.  It in

troduces a  section  539A and  section 

539AA.  Section 539A, as Ihe  Coda 

shows, deals with affidavits  in prootf 

of conduct of public servants.  It 

provides by the first sub-section  that 

affidavits may be filed  in  proof  of 

conduct of public  servants by appli

cants.  Now, in  the second  sub

section, it says what the contenfs  of 

this affidavit should be, namely, they- 

should give such facts which are true 

to one’s knowledge and when it  is 

not true to  one’s knowledge,  the 

applicant  should  really state  the 

grounds of his belief.  539» ■»,  which 

is  the  new  section,  deals  with 

authorities before whom the  affidavit 

should  be swor.a.  Sub-section  (1) 

prescribes  those  authorities,  namely,, 

that it can be sworn to an authority 

prescribed under section 539 or it can 

be sowrn before a Magistrate.  Then, 

Sir, sub-section  (2)  goes entirely out 

of context.  It says that a  Court 

may order any scandalous or Irrele

vant matter in the affidavit to  be 

struck out or amended. Z submit 
that this  sub-section should  really 

come under 539A where the contents 

of the affidavit and where the purpose
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■of the affidavit are given.  This sub

section  should  form  part  of  639A. 

539AA should consist only ol the first 

:Sub-section, namely, which prescribes 

the  authority before which  the  affl- 

<layit can be sworn.  It is not  an 

-objection which is technical or  an 

•objection as to  literary  excalience. 

It might also mislead to a  wrong 

interpretation  of  the  scope.  When 

sub-section  (2)  occurs  in 5:J9AA,  it 
might be interpreted to mean  that 

-the  Court before  whom the affidavit 

is sworn, or the Magistrate may order 

any scandalous matter to be  struck 

■out.  I do not want it to stand  this' 

way.  Therefore, what I have suggest

ed by way of amendments G40  and 

>641 is this. By 640 I have sought to 

introduce this sub-section (2) as sub
section (3) of section 539A and by 641

I have sought to delete from 539AA 

the sub-section (2) and the I'gure (1) 
which  means  sub-section  (1).  So 

that,  539-AA  consists  of  only  one 

sub-section.  Sir, I would  commend 

this amendment to the acceptance of 

the Home Minister  because  really 

539-AA(l) is better placed as  com

pared  to  539-AA(3)  and  539-AA(l) 

should be the whole section  639-AA. 

Therefore, I would ask the  Home 

Minister to consider carefully  this 

:amendment and either accept it  or 

bring forward his own amendment  to 
this effect

4 P.M.

Regarding clause  111  I have marie 

my observations.  There also 1  have 

moved an amendment which is num

ber 642, in which I seek to delete the 

words “with the previous s'lnction of 
the State Government”.

With these few words  I conclude 

and commend my amendments  pai ti- 

■cularly my amendments numbers 640 

and 641 to the consideration of  the 

House.

Mr. Cluiniuui: Hon. Members were 

asked to intimate to the office  the 

amendments  they  wanted  to  press

and in response to that these amend

ments have been received:

Clauses 103 ............... 648.

104 ............... 637.

105 ............... 639.

107...............640, 641.

11 1.............642.

11 2............13.

New Clause 115A...............649.

Clause  1...........644, 645, 95, and 96.

Hon. Members may now move these 

amendments subject to their admissi

bility.

Clause  103  _

Shri Vmkataiaman: I beg to move: 

In page 28,—

(i)  lines 8 and 9, for “After sub- 
setion (1) of section 526 of the princi

pal Act” substitute:

“In section 526 of the principal 

Act—  .

(a) after sub-section (1)”; ar.d

(ii) after line 16, add:

‘(b) in sub-section  (8),—

(I)  after the words “make  an 

application under this section” the 

words and  figures “or  uider 

section 528” shall be inserted; and

(ii)  in the proviso, after  the 

words “from the same party” the 

words “if the application is  in

tended to be made to the  same 

court to which the party has been 

given an opportunity of  making 

such an application” shall be in

serted.’

Clause 104

Paadit Thaknr Das Bhargava:  I

beg to move:

In page 28, after line 82, odd:

“(d) sub-sections (2) and  C3) 

shall be omitted.”

Clause IDS 

Shri Sadban Gnirta; I beg to move: 

In page 28, line 39, for "proceeds to 
record evidence in the case” substitute 

“records its finding”.
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CSause 107 

Shri Sadhan Gupta: I beg to move:

(1) In page 29, after line 15, insert:

“(3) Such court may order any 

scandalous  and irrelevant maiter 

in the affidavit to be struck out 

or amended.”

(2) In page 29,—

(i) line 17, omit “(1)”.

(ii) omit lines 21 and 22.

Clanse 111

Shri Sadihan Gupta: I beg to move:

In page 30, lines  9  and 10,  omit 

“and with the previous sanction  of 

the State Government”.

Shri Baghubir Sahai: 1 beg  to

move:

In page 30,—

(i) line 27, after “the principal Act” 
insert “(a)”; and

(ii) after line 28, add:

“̂(b) after the words  ‘ollence 

was committed’ the words ‘and to 

the fact that he has made a clean 

breast of the whole thing,  con

cealing nothing’ shall be inserted”.

New Clause 115A 

Shri Datar; I beg to move:

In page 33, after line 30, insert:

USA.  Savings,—Notwithstand

ing that all or any of the  pro

visions of this Act have come in

to force in any State,—

(a) the provisions of section 14 

or section 30 or section 145 or sec

tion 146 of the principal  Act as 

amended by this Act shall  not 

apply to, or affect, any  trial or 

other proceeding  which, on the 

date of such commencement,  is 

pending before any  Magistrate, 

and every such  trial or  other 

proceeding shall be continued and 

disposed of as if this Act had not 
been passed;

(b) the provisions of section 406 

or section 408 or section 409 of the 

principal Act aS amended by this

Criminal Procedure 
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Act shall not apply to, or afiect, 

any appeal whidh, on the date of 

such commencement, is  pending 

before the District Magistrate or 

any Magistrate of the First Class 

empowered by the State Govern

ment to hear such  appeals, and 

every such appeal shall notwith

standing the repeal of the- first 

proviso to section 406 or of section 

407 of the  principal Act, be heard 

and disposed of as if this Act had 

not been passed;

(c) the provisions of clause (w) 

of section 4 or  section  207A or 

section 251A or section 260 of the 

principal Act as amended by this 

Act shall not apply to, or  affect, 

any inquiry  or trial  before a 

Magistrate in which the Magist

rate has begun to record evidence 

prior to the date of such  com

mencement and which is pending 

on that date,  and  every  Such 

inquiry  or trial shall be continu

ed and disposed of as it this Act 

had not been passed;

(d)  the  provisions of Chaptef 

XXIII of the  principal  Act as 

amended by this  Act shall not 

apply to,  or affect,  any trial be

fore a court of Session either by 

jury or with the aid.  assessors 

in which the Court of Session has 

begun to record evidence  prior 

to the date of such commencement 

and which is pending on that date, 

and every such trial shall be con

tinued and disposed of as if this 

Act had not been passed;

and, save as aforesaid, the  pro

visions of this Act and the amend

ments made thereby shall apply to 

all proceedings  instituted  after 

the commencement  of this Act 

and also to all proceedings pend

ing in any Criminal Court on the 

date of such commencement.”

Clause 1 

Shri Datar: I beg to move:

(i) In page 1, line 7, add at the end 
“and  for  different  provisions  of  this 
Act”.

(ii)  In pages 1 and 2, omit lines

8 to 23 and 1 to 5 respectively.



2I4I Code of

Pandit  TfeaKur Das  Bhargava:  :

beg to move:

(i)  In page 1, line  13, for “is pen 

ding” substitute “has begun”.

(il) In page 2, line 3, omit “and is 

pending”.

Mr. Chainnan; All these  amend

ments are now before the House.

Shri R. K.  Chaudhuri  (Gauhati): 

Sir, I happen to be one of those  49 

members  who,  unfortunately  or  for

tunately,  had  a seat in  the  Joint 

Committee of this momentous Bill.  I 

find, Sir, that in our attempt—I would 

say,  in the attempt of a certain sec

tion of the House—to find fault with 

the provisions of the Bill as it  has 

emerged out of the Joint Committee, 

it is apt to forget the very admirable 

provisions  which have  found  their 

place for the first time in this Crimi

nal Procedure Code.  I refer particu

larly to the amendment of section 528 

as also section  526.  I may mention 

here that we in Assam had no High 

Court of our own till the .year  1948 

and we have been always, during the 

British rule, under the jurisdiction of 

the  Calcutta High  Court.  Calcutta 

was at a grg&t distance from Assam 

in those d'ays when the air communi

cation  had  not  come  into  operation. 

In those days it was a wonder if any

one could go up to the High court in 

order to move  an  application.  We 

had to be  content sometimes wilth an 

application under section...

Shri V. P. Nayar (Chirayinkil): Sir 

there are hardly 30 Members in the 

House.

Mr.  Chairman; Now,  there is quo

rum; the hon. Member may continue 

his speech.

Shri R. K. Cbaudfauri: As I  was

saying.  Sir,  we had to  content our

selves even in the most serious cases, 

merely by application under section 528 

and through that section we could hard

ly gain any relief. Now, this provision 

which has been put iri  this amended.

clause,  I consider,  will  be  of  great

help  to  the  litigant  public because

they will be able to make an applica

tion tor transfer of cases within  the 

same sessions  division.  That  will 

give the relief which has been denied 

to us for so long.
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I do not see what ob.iection  there 

could  be  in insisting upon this lhat 

unless an application is rejected  by 

the SessixDns division no direct appli

cation should  be made to the  High 

Court itself.  I do not see any possi

bility of any abuse of process or in

justice  if  this  clause remains  there.

In this connection I should bring to 

the notice  of the  House—doubtless 

the hon.  Home Minister is aware of 

it—that section 528 as it’stands today 

is likely to be abused and' it has been 

more often abused than rightly appli

ed in cases in the past.  So long as 

the District  Magistrate  remains the 

head of the police in a particular Dist

rict, the withdrawal  procedure  has 

been more than once used by the Dist

rict Magistrate in order to withdraw 

a parti'cular case to his own file whe

rever and whenever he has been ad

vised by the Superintendent of police 

that if this particular case was  not 

handled by him or tried by him, it may 

end ita acquittal of the accused'.  Un

less, Sir, there is some restriction pla

ced on the power of withdrawal  of 

the Magistrate, there Is every chance 

of justice being denied when a parti

cular case of a political nature  or a 

particular case in which  there is lot 

of prejudice  against  the  accused. 

That accused may be denied justice If 

the case is withdrawn and  taken on 

to the file of the District  Magistrate 

himself or is transferred to some other 

man.  Then,  it may  be pointed out 

that the Magistrate who withdraws a 

case has got to record his reasons for 

doing’ so and' those reasons,  whether 

they are right or wrong, may certain

ly be scrutinised by the High  Court



tion of the same &ssions Judge and 

it is very diSBcult  to  know  which 

iases are triable by jury in Shillong 

and which cases are triable by jury in 

Gauhati.  Some cases which are triable 

by jury in Qauhati are not triable by 

jury in Shillong.  It is very difiScult 

Cor an ordinary party and even for a 

lawyer of a party, to know from the 

very beginning whether' the  case is 

triable by a jury or not.  If, as I say, 

the trial by a jury is considered to be 

an important right, non-trial by a jury 

is certainly a misfortune for the accus

ed.  Some little  time  ought to be 

given for the party to be able to raise 

his objection.  In  some cases  there 

might be a miscarriage  of  iustice. 

Therefore,  I would request the  hon. 

Home Minister to consider whether the 

period of objection on  this  ground 

should not be puslîd  bacic .a  little 

further so that the accused may be in 

a position to find out whether his case 

is triable by a jury or not.  I say tliis 

on another ground' also.  If a case can 

36 actually tried wrongly by a Sessi

ons Judge without a  jury—a  judge 

wlio ought to know  better—and  if 

such an accident, as I would call it, 

is likely to happen,  it is better that 

he  should  have  some  precaution 

against it, when  this  provision  has 

been enunciated, it really contemplates 

that the Judge has wrongly  tried a 

case without a jury.  If a  Judge Is 
iable to commit a mistake, is it not 

more possible that an ordinary party 

or a lawyer might not be cognisant of 

the position? I say it again that if the  “ 

trial by jury is considered  to be a 

valuable right,  then  this  provision 

should not be  allowed to  correct a 

nistake which ilnvolves a miscarriage 

|of justice.

As  regards the  objection  against 

clause 111, I say I welcome this pro

vision and 1 think  the  House  also 

would welcome it, but I submit  that 

it is not necessary to obtain the pre

vious sanction  of the  Government. 

How could the State come  into  tie 

picture in a provision of this nature?

I fail to see it. I can understand it in

stead of ‘previous sanction’, a consul-
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when finally the application for trans

fer is  made there,  or scrutinised by 

the Judge himself when the order or 

application is made before  him  for 

transfer of a case.

So, I do not really see any objec

tion to the provisions as laid down in! 

this amending  Bill.  Rather I would' 

dlaim it as an improvement upon the! 
existing state of things. j

As regards the objection which has| 

been raised by my hon. friend, Shri 

Gupta,  to  the  amendment of  section' 

537 that an accused is divested of an 

important right when he in  a  case 

triable by jury is tried without jury. 

After the experience of our law  for 

nearly 41 years, it is very difficult for 

one to  say positively that the trial by 

jury has been always a source of un-' 

mixed blessing. Even  then, I  have 

found very many instances where ex

perienced  members of the  legal pro- 

tession would sometimes welcome  a 

trial  without  a  jv.ry;  particularly in 

those cases where law and  facts are 

loosely mixed together,  they  would' 

rather welcome a trial without a jury 

than having all the apprehensions and 

anxiety,  when  a  case which  stands 

very well  on merit and stands very 

well  on  point  of  law.  The  case  is 

after all tried by jury and that point 

is  neither  here nor  there.  We are 

committed in this amending Bill  tii 

the  continuance  of  trial  by 

jury  and,  therefore,  a  trial 

without  a jury may be rightly  cri

ticised,  and  if that  criticim is  of 

any  value,  that  is  to  say  if  a 

trial  by  the  jury  even  in  the 

present  day  is  a failure, I submit 

that that right should not be  taken 

away very lightly.  The condition has 

oeen laid down that an  objection to 

the trial should be raised before re

cording evidence in the' case. I submit 

that it is a very difficult thing for a 

lawyer, not to speak of a party to know 

'̂ at cases  are triable by jury in a 

particular area and  what cases  are 

particularly  not  triable by jury  in 

another area.  Take for instance the 

“ se of Gauhati Courts and Shillong 

Courts. Both are under the jurisdic
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tation with  the State  Government  is 

provilded for dnd that would be some

thing.  Government may be consulted 

before the action is taken under this 

section, but it is not necessary to take 

the previous  sanction of  the Govern

ment.  A State Government, as Mem

bers of the House  must be  aware, 

sometimes  admits into the legal pro

fession members of the revenue side, 

by  enrolling members  to  practise  as 

a revenue  agent or  revenue  pleader.

It will be dangerous to leave it to the 

discretion  of  the State Government 

when a High Court has to make legis

lation, when important judgments are 

given by the High  Court  with the 

help of the legal profession and  the 

legal profession in their turn take the 

help  of  the petition-writers.  I  sub

mit that it is unnecessary to take the 

previous  sanction  and  that much  of 

autonomy should be allowed to  the 

High  Court  so  that  it may  decide 

what should be actually laid  down. 

Of course, it may consult the  State 

Government and  consider their sug, 

gestions, if any. but the last word in 

this matter should not be left  with 

the State Government.

In this connection I would also like 

to commend the hon. Minister for the 

new  amendment  made under  section 

540A.  I  welcome this provision  be

cause it is a great improvement  on 

the existing provision which could be 

only applied when there  are  more 

than  one accused.  There are many 

cases, important  cases,  where  the 

accused’s presence could be dispensed 

with.  There is  always  the difpculty 

that in that case the accused may be 

the only accused.  Under  this provi

sion, even if he is the only accused, 

the Court, in deserving cases, would 

dispense with his attendance.  It may 

be pointed out that under section 205 

of the Criminal Procedure Code,  the 

presence of an accused could be dis

pensed with, but in that case there is 

the  other limitation,  and  the  limita

tion  is  that  in  the  first  instance 

a  summons  should  be  issued 

If,  unfortunately,  a  warrant  had 

been  issued  ill  the same  kind  of
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case, section 205 would not be applied 

to such a case and section 548 could 

not be applied to a case where there 

is  only  one accused.  So, the  new 

section is  a very great improvement 

on  the  existing  law.  I really com

mend the hon.  Home  Minister  for 

this. ■

Dr. Katju:  To  these  concluding

clauses, a  few  objections  have been 

taken. I may deal with some of the 

important ones at once.

Objection was taken to the proposal 

about trial by  jury.  Ordinarily,  I 

imagine, mistakes  seldom  arise.  It 

may arise in States where every cri

minal case is not triable by jury and 

only some are triable, some are tria

ble with assessors, some are tried by 

the Judge sitting alone and only some 

minor offences are triable by a jury. 

The Judge may make a mistake, the 

lawyer may  make  a mislake.  The 

original section as it stood was  an 

abnormal one.  It says that the Judg

ment will stand unless objection)  was 

taken to the propriety of the  trial 

before  the  Judge  recorded  his  find

ing.  The  case  may  take  10  days. 

The case starts before the Judge with 

the assessors, or may start with the 

Judge sitting alone.  All parties, the 

prosecution  and  the  accused  take 

part, witness come, they are  cross

examined, a lot of money is  spent 

and a lot of trouble is caused to every

body.  The  Judge  has formed  an 

opinion one way or the other. Either 

he is going to acquit him or convict 

him.  Immediately  someone  says, 

will you please order re-trial because 

ithis is triable by a jury or vice-versa? 
I  submit that  this  is  playing  ducky 

and drakes with the law: headf  we 

win, tails you  lose.  It is  an extra

ordinary thing.  The change that has 

been  made  is  that  objection  should 

be taken  before  the  evidence  is 

taken.  Then, witnesses have not been 

examined.  It is a fair game.  Please 

remember that I am  anxious  in a 

matter of this kind to save the ac

cused from  harassment,  from further 

expenses at the cost of his wife and 

children and also harassment to the 

witnesses.  It is not as if some great
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calamity was to fall  on the accused 

because it there is a trial by  jury, 

there is no appeal.  There is an ap

peal against the verdict of the jury 

on the ground of misdirection. There 

is no appeal on law and facts. When 

you have a trial by  the  Sessions

Judge,  sitting  alone, the  right  of 

appeal to the High Court is so much 

prized.  I therefore suggest that once 

the trial starts without  objection, i) 

ought to be allowed to come to  an 
end in the normal way, the case should 

proceed,  the  Judge  should  deliver 

his judgment.  There is  an  appeal. 

If the appeal is over, the whole thing 

is finished.  No harm is done.  Against 

an acquittal by jury,  there  is sec

tion 307 which allows the  Sessions

Judge to refer the case to the High 

Court if he considers that, the Judg

ment was perverse.  Therefore,  the

Select Committee has rightly approv

ed  a  welcome correction.  Any  at

tempt to go back would be not fair. 

It would be injurious to the accused 

himself and to  the prosecution  also,

Another point was raised by  my 

hon.  friend  Shri  Raghubir  Sahai.  I 

quite  sympathise  with  him.  I  am 

anxious myself that Courts of  law 

should have the happy  occasion of 

hearing confessions of judgment  In 

the Civil Court, the defendant comes 

and says, I confess judgment, money 

is due from me, will you please al

low  instalment  payments.  The 

moment he says  that,  the  Judge 

becomes  kind  to  him.  Similarly,  in 

a criminal case, if the accused were 

to confess and state what they have 

done  and why they did it,  section 

562 or not, the sentence will be len
ient.

, Shri U. M. TtiTedi: On  points of 
law also?

Dr. Katju: But, we know they  do 

not.  My fear is this.  As the section 

stands, it is a very liberal  one.  It 

does not take into consideration the 

indulgence  of  the  Court  merely  on 

the question whether the man  has 

confessed ot- not.  It says, age,  cir

cumstances,  environment  If it is  a 
ease of first  conviction,  all  these 

factors  are  taken into consideration. 

A man may be released on probation
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or  may  be  simply  admonished.  U 

you insist on putting this in, I  fear 

very much; the Court will ask, have 

you confessed?  If you have not, the 

section becomes meaningless.

Shri N. B. Chowdhnry  (Ghatal): 

There is no quorum.

Dr. Katju: When you are an  ac

cused person,  I submit with  great 

confidence  that  the  inducement to 

state the truth is very weak.  There 

is your own fear and  you  fumble. 

You are very hesitant.  Then,  there 

are your lawyers and advisers.  Then, 

there is the police saying, you  say 

that, we will get you ofE.

Shri R. K. Chandhuri:  The  hnn.

Minister will have to say once again 

what he has said.  There is no quo

rum.

Dr. Katju:  Who  has  counted the
quorum?

Shri Venkataraman:  The  bell is

ringing;  people  will  come.

Mr. Chairman:  I think  there  is

quorum now.

Dr. Katju: I suggest that  as the 

law stands, it is D»ry  favourable to 

the first offender.  It might become a 

little more strict it my hon. friend’s 

suggestion  were  adopted.  There

fore, I am not in its favour. There is 

nothing more for me to  say.  Vote 

may be taken.

Mr. Chairman: We  have  finished 

up to clause 102.  I shall now begin 

with  clause  103.  There  is  one 

amendment moved by Shri Venkata

raman.  I think  it is  acceptable to 

the Government.

Shri Datar: We accept it.

-Mr. Chairman: The question is;

In page 28,—

(i) lines 8 and 9, for “After sub
section (1) of section 526 of the prin

cipal Act” substitute:

“In  section 526  of the principal

Act,—

(a) after sub-section (1)”; and

(ii) after line 16, odd:

‘(b) in sub-section (8),—

(i) after the words  “make an
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"That clause 106 stand part of 

the BiU.”

The motion was adopted.

Clause 106 was added to the Bill.

[Mr. Chairman]

application  under  this  section” 

the words and figures “or under 

section 523” shall be inserted; and

(ii)  in  the proviso, after  the 

words “from the  same  party” 

the words “if the application  is 

intended to be made to the same 

court to which the party has been 

given  an  opportunity  of making 

such an application” shall be in

serted.’

The motion was adopted.

Mr. Chairman; The question is:

“That  clause  103,  as  amended, 

stand part  of the BiU.”

The motion was adopted.

Clause 103, as amended, was added 
to the Bill.

Mr.  Chairman: Clause  104.  There 

is  oiily  one  amendment  moved* 

No. 637.

The question is :

In page 28, after line 32, add:

“(d) sub-sections  (2)  and  (3) 

shall be omitted”.

The motion was negatived.

Mr. Chairman: The question is;

“That clause 104 stand part of 

the BiU.”

The motion was adopted. 

Clause 104 was added to the Bill.

Mr. Chairman: Clause 105.  Amend

ment No. 639.

The question is;

In  page 28, line 39, for “proceeds 
to record evidence in the case” sub

stitute  “records its  finding”.

The Tnotion was negatived.

Mr. Chairman: The question is;

“That clause 105 stand part of

the BUI.”

The motion was adopted.

Clause 105, was added to the Bill.

Mr. Chairman; The question is:

Mr. Chairman: Clause 107.  I am 

putting both the amendments 640 and 

641.

The question is;

In page 29, after line 15, insert:

“(3) Such court may order any 

scandalous and irrelevant matter 

in the aflSdavit to be struck out 

or amended.”

The motion was negatived.

Mr. Chairman: The question is:

In page 29,—

(i) line 17,  omit “(1)”.

(ii)  omit lines 21 and 22.

The motion was negatived.

Mr. Chairman; The question is;

“That clause 107 stand part of 

the BiU.”

The motion was adopted.

Clause 107 was added to the Bill.

Clause 108 was added to the Bill.

Clauses 109 and HO were  added  to 
the Bill.

Mr. Chairman; Clause 111.  Amend

ment No. 642.

The question is :

In page 30,  lines  9 and 10, omit 
“and  with  the  previous  sanction  of 

the  State  Government.”

The motion was negatived.

Mr. Chairman: The question is;

“That clause 111 stand part of 

the Bill.”

The  motion was adopted.

Clause 111 was added to the Bill.

Mr. Chairman: Clause 112.

Shri Raghubir Sahal;  1  beg  to

withdraw my amendment No. 13.
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“That clause 115 stand part of 

the Bill.”
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Mr. Chairman; Has the hen. Mem

ber the leave of the House to with

draw his amendment?

Hon. Members: Yes.

The amendment was, by leave, with
drawn.

Mr. Cbairman: The question is:

“That clause 112 stand part of 

the Bill."

The motion was adopted.

Clause 112 was added to the Bill,

Clause 113 was added to the Bill.

Mr. Chairman : Clause 115.  Clause 

114 has been passed already.

Pandtt Thaknr Das Bhargava: Two

portions of clause 114 have not  yet 

been passed.

Shri Venkataraman: May  I  just 

explain this?  I thought that (b) and 

(c) of clause 114 had not been passed 

and that only the Schedule in clause 

114 had been passed.  I raised  this 

point,  but  subsequently  on  going 

through the record I find that  the 

whole of clause 114 has been passed. 

Therefore, any amendments to (b) and 

(c) will have to be carried by way of 

consequential  amendments  at  the 

third  reading.  The whole  of  clause 

114 is deemed to have been passed.

Mr. Chairman: Since it is deemed 

to have been passed, the consequen

tial  amendments  will have  to  be 

taken up at the third reading.

Shri Raghavachari: It was definite

ly  stated  that  the  consequential 

amendments would be made.

Shri Venkataramxtn: I said  in the 

third  reading  the  consequential 

amendments could be carried.

Mr. Chairman: That will be at the 

time of the third reading.

The question is;

The motion was  adopted.

Clause 115 was added to the Bill.

Mr. Chairman: New clause 115A.

Tne question is:

In page 33, after line 30, insert:

“115A. Savings.—Notwithstand

ing that all or any of the  pro

visions of this Act have come into 

force in any State,—

(a)  the provisions of section 14 

or section 30 or section 145  or 

section 146 of the principal  Act 

as amended by this Act shaU not 

apply to, or afEect, any trial  or 

other proceeding  which,  on  the 

date of such commencement,  is 

pending before  any Magistrate, 

and every such trial or other pro

ceeding shall be continued  and 

disposed of as if this Act had not 

been passed;

(b) the provisions  of  section 

406 or section 408 or section 409 

of the principal Act as  amended 

by this Act shall not  apply  to, 

or affect, any appeal which,  on 

the date of such  commencement 

is pending before the District Ma

gistrate or any Magistrate of  the 

First Class  empowered  by  the 

State Government to hear  such 

appeals, and every such  appeal 

shaU, notwithstanding the  repeal 

of the first proviso to section 406 

or of section 407 of the principal 

Act, be heard and disposed of as 

if this Act had not been passed;

(c) the provisions  of  clause 

(w) of section 4 or section 207A 

or section 251A or section 260 of 

the principal Act as amended by 

this Act shall not apply to,  or 

affect, any inquiry or trial before 

a Magistrate in which the Magis

trate has begun to record  evi

dence prior to the date of  such 

commencement  and  which U
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pending on that date, and every 

such inquiry or trial  shall  be 

continued and disposed of as  if 

this Act had not been passed;

(d)  the  provisions  of  Chapter 

XXIII of  the principal Act  as 

amended by this Act shall  not 

apply to, or affect, any trial be

fore  a Court of Session  either 

by jury or with the aid of asses

sors in  which the  Court of Ses

sion has begim to record evidence 

prior to  the  date  of such  com

mencement and which is pending 

on that date, and every such trial 

shall  be  continued  and  disposed 

of as if this Act had not  been 

passed,

and, save as aforejaid, the  pro

visions of this Act and the amend

ments made thereby shall apply to 

aU  proceedings  instituted  after 

the commencement of this Act and 

also to all proceedings pendng in 

any  Criminal  Court  on the date 

of such commencement.”

The motion wai  adopted.

New  Clause 115A was added to the 

Bill

Mr. Chairman: The question is:

“That clause 116 and the Sche

dule stand part of the Bill.”

The motion was adopted.

Clause 116 and the  Schedule  were 

added to the  BiU.

Mr. ChaJmiaii: Clause 2.  There is 

an  amendment by  Shri  Datar.  1 

shall treat it as having been moved, 

and put it to vote.

The question is:

In  page 2, line 7, for  “principal 

Act” substitute  “Code  of  Criminal 

Procedure,  1898 (hereinafter referred 

to as the principal Act)”.

The motion was  adopted.

Hr. Clialniiaii: There  are  other 

amendments.  I put them together.

The question is:

In page 2, for clause 2, substitute:

“2. Amendment  of  section  4’ 

Act V  of  1898.—In  section  4 of 

the principal Act, clauses (V) and 

(w)  of sub-section (1), shall  be 
omitted.”

The motion was negatived.

Mr. Chairman; The question is:

In page 2. for clause 2, substitute:

“2. Amendment  of  section 4’ 

Act  V of  1898.—In  section  4  of 

the principal Act, in clause  (w) 

of sub-section (1), for the words 
‘six months’ the  words  ‘three 

months’ shall be substituted”.

The motion was negatived,

Mr. Chairman: The question;

In  page 2, line 9, omit  imprison

ment for life or”

The motion was negatived.

Mr. Chairman: The question is;

In page 2, line 10 for “one  year” 

substitute “six months’*.

The motion was negatived.

Mr. Chairman: The question is:

In page 2, line 10, for “one  year” 

substitute “six months”. •

The motipn was negatived

Mr. Chairman: The question is:

In page 2, line  10, for “one year” 

substitute “three months”.  ^

The motion was negatived.

Mr. Chairman: The question is:

In page 2, Une  10, for “one year” 

substitute “three months”.

The motion uJas neffatived.

Mr. Chairman: The question is: 

“That  clause  2,  as  amended, 

stand part of the Bill.”

The motion was  adopted.

Clause 2,  as  amended  was  added 

to the Bill. '
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Mr.  Chairman:  Clause 1.  There

are  amendments to  this clause  by 

Shri Datar and Pandit Thakur  Das 

Bhargava.  I shall put them to vote 

one by one.  The question Is:

In page 1,  line 7, add at the  end 

"and for different provisions of  this 

Act.”

The motion was adaptei '

Mr. Cliainnan; The question is:

In pages  1  and 2,  omit  lines 8 

to 23 and 1 to 5 respectively.

The motion was adopted.

Mr. Chairman: I shall  now  put 

Pandit  Thakur  Das  Bhargava’s 

amendments.  The question is:  .

In page 1, line  13, for  “is pend

ing” substitute  “has  begun”.

The motion was negatived.

Mr. Chairman: The question is:

In page 2, line 3, omit “and is 

pending”. •

The motion was  negatived.

Mr. Chairman: The question is:

“That  clause  1,  as  amended, 

stand part of the Bill.”

The motion was adopted.

Clause 1, as amended̂ was added to 

the Bill.

Mr. Chairman: The question is:

“That the Title and the Enacting 

Formula stand part of the Bill.”

The motion was adopted.

The Title and the Enacting Formula 

were added to the BUI.

Dr. Katju: WiU 

shall I move.__

you  continue or

I have to move 

amendments.

Shrl Datar:

consequential

Shri V. P. Nayar: Before the third 

reading starts?

Shrl Datar: In the third reading. 

Shri V. P. Nay»r:  The  second

545 LSD

reading is not finished.  How can fce 

move now?

Shrl Datar: That is why I am ask

ing the Chair.

Shri V. P. Nayar: Let  the  third 

reading to begun.

Shri Datar; I am going to move: 

Shri V. P. Nayar: After sometime. 

Shri Datar: All right.

Dr. Katju: I beg to move:

“That the Bill, as amended, be 

passed.”

May I  continue tomorrow or just 

now?

Shri Venkataiaman: It  would  be 

convenient if  the  Deputy  Minister 

moved all his amendments, and then 

the discussion might be continued to

morrow.

Mr. Chairman: Motion moved:  .

“That the Bill, as amend̂  be 

passed.”

Shri Datar; I beg to move:

(1) In  page  13, line 40, after “con
tained in” insert  “any  order  made 
under”.

(2)  In page 31, line ff after “Defa
mation” insert “(other than defama

tion by spoken words)”.

(3) In page 31, Jine 16, after “public 

functions” add “when instituted upon 
a complaint made by the Public Pro

secutor”.

(4) In page 31, line 34, after “fun

ctions” add “when instituted upon  a 

complaint made by the Public Prose
cutor”.

(5)  In page  32,  line  22, after 

“functions”  add  “when  instituted 

upon a complaint made by the Public 

Prosecutor”.

(6) In page 33, lines 5 and 6, omit 
“379, 381, 406, 407, 408”.

(7) In page 33, after line 9, inaert:

“(cc) in the entries relating to 

sections 379, 381, 406, 407 and 408 

in the 6th column, for the word* , 
“Not  compoundable”  wherevw 

they occur,  the  words,  "Com.

_ poundable when the value of the

Crimina'. Procedure 2156
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property  does not  exceed,  two 

tiimdred and fifty rupees and per- • 

mission is  given by, ■tiie'  Court 

before which the prosecution  is 

pending” shall be substituted.”

These  are  only  consequential 

amendments in view of the decision 

that the House has taken in respect 

of  several  provisions of clauses  40 

and  114.  These are the two clauses 

which  are  being  consequentially 

amended.

'  Mr. Cbairman: These  amendments 

Nos. 652 to 658 to clauses 40 and 114 

are now before the House.

Sbrl A. M. Thomas:  Have  they

been circulated?

Shri Datar: They have been circu

lated.

Shri Raghavachari: They  may be 

circulated.

Mr. Chairman: They have been cir

culated.

Shri Venkataraman: They  are in 

list No. 41.

Mr.  Chairman; Shall we  adjourn 

now?

Shri  Venkataraman: The  Home 

Minister also is  tired.

Shri V. P. Nayar: With your per

mission, I would ask for some infor

mation from the hon. the Home Min

ister.  The other day when we were 

discussing  the provisions  regarding 

libel and slander, the Home Minister 

said that he was prepared to accom

modate  one  amendment  from  us. 

May  I  know  whether  Government 

have  taken  any  action  thereon.  I 

quoted some British law____

Dr. Katju: 1 considered that matter, 

but 1 do not think we need follow the 
English procedure,  because it is en

tirely  different.  I  came to the con

clusion that here We had the warrant 

procedure in the first stage, and that 

very object could be served by hav

ing consultation with the Judge.

-  Shri V. P. Nayar: Does  it  mean 

that the Minister holds that hearing 

at the chamber of the Judge is not 

necessary?

•  Dr. Katju: Across the floor of the 

House I have to be formal,  but  I 

should like to discuss this matter with 

my friend tomorrow.  Let us  meet 

tomorrow.

'Shri V. P. Nayar: All right.

Shri Venkataraman: May I suggest 

that the amendments moved by Shri 

Datar  may be  voted upon  now  so 

that we may have the whole of to

morrow for discussion?

Mr. Cbairman:  The  amendments

moved by the hon. Deputy  Minister 

are consequential.  Now,  shall  we 

adjourn or sit a few minutes more?

Shri Venkataraman: It is better that 

those amendments  are  voted  upon 

and general discussion is  continued 

tomorrow.

Mr.  Chairman: But Shri Baghava- 

chari  wants  that  the  amendments 

should be circulated.

Shri Datar: They have been circu

lated.

Shri Venkataraman: In that case, I 

suggest that the discussion may con

tinue and we may save 15 minutes.

Mr.  Chairman:  That  depends  on 

the House.  If the House wants to go 

on, we will continue.

Shri Venkataraman:  I  want  to

speak on the third  reading.  I  am 

going to  speak.

Shri  Dhulekar  (Jhansi  Distt.— 

South): Let us adjourn now. (Inter

ruptions). It is adjourned.

Shri Venkataraman: It  is not ad

journed.

Shri Dhnlekar: No, it is adjourned.

Mr. Chairman: Let us adjourn now.

The  Lok  Sabha  then adjourned  tUl 

Eleven of the Clock  on Wednesday 

the 8th December, 1954.




