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Surendra Mohan Ghose, Shri T.
Sanganna, Pandit Krishng Chan-
dra Sharma, Shri Raghubar
Dayal Misra, Shri Lotan Ram,
Shri Rajeshar Patel, Shri Lila-
dhar Joshi, Shri Narendra P. Nath-
wani, Shri Bisakisor Ray, Shri-
mati Anasuyabai Kale, Shri
Hari Vinayak Pataskar, Shri
Manikya Lal Varma, Shri Ranjit
Singh, Dr. Ram Subhag Singh,
Shri Anandchand, Shri Hirendra
Nath Mukerjee, Shri Mangalagiri
Nandas, Shri Sarangadhar Das,
Shr. Hari Vishnu Kamath,
Shri P. N. Rajabhoj, Dr. Lanka
Sundaram, Shri Raghubir Sahai,
Shri Uma Charan Patnaik and
Shri Balwant Nagesh Datar, and
15 Members from Rajya Sabha;

that in order to ronstitute a
sitting of the Joint Committee the
quoram shall be one-third of the
total number of Memnbers of the
Join® Committee;

that the Committee <hall make »
ceport to this House by the 16tb
November, 1955:

that in other respects the Rules
of Procedure of this House relat-
ing to Parlidmentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that ‘his House recommends t»
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
and communicate to ihis House
the names of Members to be ap-
pointed by Rajya Sabha to the
Joint Committee.”

The motion was adopted.

{DUSTRIAL DMPUTES (APPEL-
ATE TRIBUNAL, AMENDMENT
BILL

The Deputy Mimigter of Labour
ihri Abid All): I beg to move:

“That the Bill to amend the In-
dustrial Disputes (Appellate Tri-
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bunal) Act, 1950, be taken into
consideration.”

The Bill is a short one and is In-
tended to replace an ardinance whicle
was promulgated on the 21st June
1955. It is intended to ensure speedy
disposal of applications under sections.
22 and 23 of the Industrial Disputes-
(Appellate Tribunal) Act, 1950. More
than 1600 such appl.ications were:
pending before the Appellate Tribunal
towards the end of June 1955. While:
the number oi applications flled per
month is near about 100, the rate of
disposal ranges between 80 and 85..
Under the existing law, every appli-
cation has to be heard by a bench or-
a tribunal consisting of at least two.
judges. The applications are usually
of an individual nature retating to the
termination of the services of employees
or some unauthorised changes in ther:
conditions of service during the pen-
dency of the appeal proceedings.
The cases are not really important

ough to merit consideration by two
judges of the Appellute Tribunal.
The time that the judges devote
to these, I think, may with greater
advantage be spent on hearing ap-
peals proper. It is thus in the inter-
est of economy and speedy disposal.
of individual justice that the Appellate
Tribunal and also a single member
industrial tribunal should be empower-
ed to dispose of such applications. It:
is expected that this arrangement will
bring about an appreciable improve-
ment in the position both as regards
pending applications and appeals and
thereby ensure speedy justice to the
workers concerned. As will be readk
ly agreed, in industrial disputes it is
very much in the interest of industrial:
peace that the decisions of the Tribu-
nal are given within the minimum
possible time. The Bill is designed to
serve this purpose.

Mr. Deputy-Speaker: Motion moved:-

“That the Bill to amend the
Industrial Disputes (Appellate
Tribunal) Act, 1950, be taken.

into consideration.”
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Stri Tushar (Seram-
pore): The Bill is really welcome
only in 80 far ag it seeks to avoid
unnecessary delay in  disposing of
the cases under sections 22 and 23.
Ag this msatter relates to the changes
in the conditions of service during
ithe pendency of appeal proceedings,
it affects the workers everywhere.
Although the main disputes are under
consideration of the Tribunal, it
is our experienc» that not only ip
‘the Appeliste Tribunal but also in
the lower tribunals, during the pend-
ency of the appeal, gll sorts of changes
in service conditions, discharges, etc.,
take place and workers have to suffer
very much. They have to go to the
tribunaly repeatedly for that purpase
for getting redress. These things take
an unnecemaarily long ¢time. So by
providing for this special measure, at
least one problem of the workers is
-gsolved. But at the same time I have
to say that simply by providing for
quickening up the procedure of the
disposal of such ceses the workers’
interosts will not be served, because
the question is not simply one ol
quickening the process of this matter.
Tt is also necessary to ensure justire
in the process of the disposal of euch
-~ases. In the Act, section 22 does not
clearly lay down that disposal of such
-cases will be made after proncr hear-
ing of both sides.

{[PaNDIT THAKUR Dag BrARrcAva in the
IChair)

What is mentioned in the Act |Is
‘that in case the employer makes any
.change, in the service condi-
tions of the employees, he has
to do so after getting written per-
mission from the Tribunal. At least
1 know the case of the West Bungal
Tribunal. There it is our ccmman
experience that the disposal of such
«cases does not always take into consi-
deration the views of the affected
party, that is, the workers. It is true
that sometimes the person concerned.
that {s, the worker concerned is asked
to explain his case in wxiting. But
‘In very rare cases the worger is asked
20 present himaelf before the Tribuns
<or the workers' repreentatives or
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council are asked to present themsel-
ves before the Tribunal and argue the
case. This is very common experi-
ence at least in West Bengal. I think
this sort of vagueness in languages in
the Act should be removed and, there-
fore, 1 have suggested an amendment
that a proviso should be added so that
there may be a clear provision that
the disposal of all such cases will be
made after proper hearing in which
both the parties will be repre-
sented. I do not know
what happens in other States,
but at least in West Bengal, as far as
eur experience goes, workers ccinplaip
that they are not always heard, and
even {f they are heard, they are
simply asked to submit their point
of view and are not given an oppor-
tunity to present themselves before
the Tribunal to refute or counter the

_arguments of the employer.

Shri Abid Ali: This Bill concerns
Tribunal or Appellate Tribunal?

Shri Twahar Chatterjea: 1 do not
know what happens in the Appellate
Tribunal

Shri Abid All: This Bill concerns
the Appellate Tribunal,

Shri Tushar Chattarjea: When this
happens in the case of the lower tri-
bunal one can safely presume that
it is likely to happen in the case of
the Appellate Tribunal also. Therefore,
1 want an express provision to this
effect.

There is another point which is of
more importance. This Bill seeks to
quicken the procedure of disposal of
cases under sections 22 and 23. This
is all right no doubt, but the more
important thing that is in the mind of
the workers is not simply the neces-
sity of Quickening this particular pre-
cedure. The waqrkers demand that it
i3 necemary to quicken the entire pro-
cedure of the tribunal. What happens
is this: a dispute arises and it is refer-
red to a tribunal. That tribunal gives
some award. After that the employer
appeals to the Appellate Tribunal
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and then years go on. So, the
workess have to walt for as long
as 3 Years or 7 years till their case is
finally disposed of. Therefore, it is
.not almply a questiopn of quickening
the procedure of dealing with these
particular sections, but the main
poinnt that is to be considered is the
Quickening of the procedure of the
entire tribunal machinery. I think a
time lmit should be fixed within
which the tribunal should finish f{ts
activity.

Why do we raise this question? Th's
question is raised mainly because the
experience of the workers is that al-
" though the main disputes are pend-
ing before the iribunal ell sorts of
dismissal discharges, change of con-
ditions of service etc.,—that is under
sections 22 and ?° ~-ir. They oc-
cur repeatedly and they occur ome
aftey another. In such cases the
workers are fed up. Therefore, as
long as the tribunal continues its work,
year after year, in gpite of the main
points of dispute being under consi-
dera ion of the tribunal this sort of
additional trouble is faced by ‘the
workers and they are really fed up
with it. On the other hand the law
of the iribunal ties down the workers
to certain conditions. The workers
cannot go on strike. The workers can-
not do anything they like for getting
relief. So, on the one hand through
the whole procedure of the trihunal the
workers are tied down (o certain
very strict conditions and on the
other hand the employers take the
opportunity of harassing them, dis-
charging them and changing their
service conditions. These things go
on and therefore the workers
feel that unless there is a time lmit
set for the whole process of :he tribu-
nal, it {s really very difficult for the
workers to feel the benefit of the tri-
bunal. The maln complaint of the
workers is that the whole nrocess of
the tribunal machinery is slow. No
doubt, the tribunal is doing some good
work. but on the other hand it is giv-
tng the employer a free chance to
victimise the workers under &ny plea
whatsoever for which the workers have
to go to the tifbunal again to seex
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protection. This sort of thing goes
on.

Sbri Veraswvamy (Mayuram-Reserv-
ed-Sch. Castes): Sir, there is no quorum
in ‘he House.

Shri T. R Vittal Rso (Khammam):
Every day this is the scry.

Mr. Chatrman: I am ringing the bell.

Now there i{s gquorum and the hon.
Membar may continue his speech.

Shri Tushar Chatiwien: My last
point is about some basic policy. It
is true that the Bill seaks to do some
good, no doubt, but my point is; when
the main question of continuance o
abolition of the Labour Appallate Tri-
bunal is there in the eountry, why
not bring in a more comprebengive
Bill instead of bringing ihis piecemeal
legialation? Today the warkers all
over the country, irrespective of their
political opinion—the ALTUC.
IN-T.UC, Hind Mazdoor B8abha,
U.T.U.C.—all demand the abolition af
Labour Appellate Tribunal. In judging
the main issues of labouy disputes it
takes such a legalistic view and avoids
the view of social justice that in majo-
rity of cases the decision of the Lab-
our Apellate Tribunal has been to turn
down the award of the lower tribunal
Therefore, in the present ccnditions,
all over India, the opinion of labour
is against the contlnuance of this Lab-
our Appellate Tribunal. I know In
Bombay all the different trade union
organisations united and held meetings
where they unanimously passed a
resolution that the Labour Appellate
Tribunal should be abolished. I have
received reports that in Bombay all
lawyers connected with labour cases
have boycotted the Labour Appellcte
Tribunal. I know in tripartite commit-
tees also this question was raised and
they are of the view that the I.abour
Appellate Tribunal should be abolish-
ed and some substitute should be found
out because the Labour Appellate Tri-
bunal deals with things in such legal.
istic manner that always goey agninst
the interests of the workars. The Labour
Appellate Tribunal award has always
been to turn down the lower tribunsl
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award. Therefore, it has been the
practice that only the employers™ 3o
to the Ladbour Appellate Tribunal for
they feel that by going to the Appellate
Tribunal they will get some relief as
the Appellate Tribunal by practice has
shown that its award will turn down
the award of the lower tribunal.

It is not only the entire labour opi-
nion which is against the ~ontinuance
of the Labour Appellste Tribunal, bus
1 know that the Government circle
is also considering whether this Lab-
our Appellate Tribunsl should he
abolished. I am told that in some
committee the Government is consider-
ing this question. Therefore my ques-
tion i{s: when that basic question is
under consideration of Government
why not bring in 8 comprehensive
Bill abolishing the Labour Appellate
Tribunal and bringing in some sub-
stitute or whatever proposal you have
got in view? Why bring in this plece-
meal legislation which does not touch
upon the main problem and which
does not satisfy the labour? It does
not solve the main aquestion that has
arisen in connection with the Labour
Appellate Tribunal.

Therefore, although I welcome this
Blll s0 far as it goes, 1| feel that the
Government should consider the
whole question, the basic question of
this Labour Appellate Tribunal, and
do something with regard to it.

® o do wev (v Preed) - W o
adele v ot e few €
over & wnTe wTw ¢ waits W e
? srrew Tt oh aiwet? w1 amw
* ¥y oyw o ow ¢ af W fwe
vl att xt qefteR gt W} oy @
vrebwuw Rrwpm ofh give P
ath roe oiw, o " W W A

~d 4

= Pevgrey @ 7 & Peeew 93 w1
T Tt frwwe eeve ot T ot
e ey swx P

9 AUGUSBT 1956

(Appsliate Tribunal) 9756
Amendment Bill

et avt dw Wt aw? oy @ 0w
w7 wr Pau’ aler ft T Prwer ofv

¢ swd wp oaw ¢ WheT pue aww
o raet Preft ot @ T W
amrwew § | avd it Fr ot §
fo ewgrw @ ot anht ¥ @ odee
Prgrn @t andh ¢, v S @
P el ey et i @ wfre e
ow aviy 4 fim o'ewr ¢ I oo
aw d fyr o7 fwd ¢ P germw
eratde # it opw e s v ¢
wits oy et e o @t o wwor
dd an e @ s o qaw @ A
wed vy Tt of afe & At TEed
verfte aved v ¢ | rw A @ @

o fyvwr ot ww & A v b
¢ wgr @ et F wir . @ @

aw o @ T, T wew . I R
brem g oo | g P wm
Prerft et @ W W amrewn &
mrw o few ffe Wi T Ew e
w ey ot o ¥, yElwe

]



9757 Industrial Disputes

g9 JuS aue IR & ) TS oW H
I R R FEH @ q@m T FE qw
Zud guHt FHAW g7 Al T AHEAS
e @7 AFEg @ g

a9t Prapreq wrw b, 9w
T TET G FT TWER PR T AT
T wh Qfva @ & | ged T
}Wgﬁmﬁﬂé‘%mmﬂ?
I whaer g dt wE § wi §@ @ e
ak R gEd qgT wataar @t & el
a9 7@ 9 SR St A & Tae
P o amr wewr ¥ At gER T
gxntrat &1 grer s g § 1 &
¥ @@ weri A @ e 3 I
o P T A, g 9 Te T
oA @ AL W AW @A AWt &,
at g wEd @ feg aw feegmw & S
Tt & ol AR AT W T g A Al
oz ot @ I A R FiE T A
tA et @ P ft T IS T@r I
0 aft 9T IEd Tgq 4 @ d W@
it gt 1 gwhae @ A W |
TEEE FEIM IF TER B TG AR B
e Pebwe 7@ w3 @t AT ABT @A
dar we @ @it #t atew f gt
ST SN it @bt g@d aget
TR ot gr & A g g T 2
Peegaey @ SO @ TEW T "I
& ey g O @ &) AWy A
AT we & TR WE B T, Aq
ot ot A ot st W o A
I gAR T | WNG & | SR @ SanRt
At Ft wgwr w1 Pawlte TR At &
qfeT & a8 94X at & dreT e 39
T W ¢ P A TEe A D
Yrermw @ Tw W @ IS @ W =
gRe PraAr = | o T8 A TR
a a8 I Iy T@H ARt &, 9AD H
g AT & I

9 AUGUST 1955

(Appellate Tribunal) 9758
Amendment Bill

#* g7 adcHe taw &1 it T €
aty eregw Pafwe & ad o R gawA #iT
AT (@ @@ q SARQT AT g | I
gt @ Qi /A ¥ gy Padaes &
iy FTO O |

Shri K. P. Tripathi (Darrang): 7
rise to welcome this Bill. The di i
culties before the Appellate Tribur !
which led to the drafting of this Bill
and the earlier ordinance on which
it is based were fundamental. It is
one of those Bills which try #o speed
up the procedure before the Appellate

Tribunal. To that extent, this Bill is
welcome to us.

We know that under the law which
exists, when any reference is made to
the Appellate Tribunal cr the lower
tribtnal and when that reference is
pending, within the pendency, the
employer is prevented from making
any change in the service conditions.
Similarly the workers also are pre-
vented from going on strike. This is
mutual. Now, what happens is that
in practice the employers make changes
in service conditions and the workers
have to go with petitions to the Appel-
late Tribunal or the tribunal under
which the reference is pending. Some-
times the number becomes so large—
as figures were quoted by some Mem-
bers—that it becomes impossible either
to dispose of these petitions or to deal
with the substance of the dispute in
issue. Therefore it was thought neces-
sary and I think it has been done well.

But the problem before me is, why
has not the Government felt it neces-
sary similarly to tighten up the pro-
cedure of the tribunal and the Appel-
late Tribunals in other spheres? My
friend over there was quoting certain
instances in Bengal to show how the
procedure is so dilatory. After all
what was the necessity of these tri-
bunals. These tribunals were set up
to remove disputes between the parties.
The way in which ihese tribunals have
developed has shown abundantly clearly
—and I think the Government itself
and particularly the Labour Minstry
is convinced—that instead of setting
disputes, it has become the habit
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of the tribunals to promote and creste
disputes and make the disputes peruist
It is for this reason that the tribu-
nals, instead of being dispemsery of
Justice, have become causers of dis-
putes. There has been no peace in the
industry as wag visualised. Afterall, |t
was decided in 1948 and earller that it
was necessary that there shall be
pesce in the industry and that this
country might be reconstructed, That
peace has come because the workers,
instead of taking to the goal or the
path of strike, have taken the path
of adjudication. But the adjudication
has become so costly and so dilatory
that in one adjudication it has taken
three to five or even seven years for
reaching a settlement. You know that
one adjudication is binding only for
one year. Why?! Because the dis-
pute between the employer and the
worker, when it arlses, arises like a
fire and it basg to be quelled quickly.
In progressive soclety in all other
countries of the world, it hss been
found that a dispute need not be set-
tled for ever. It is quite enough if
it s settled for one Year. As a matter
of fact, the tradition is that there is
an annual contract between the em-
ployer and the worker for one year
under which the workers work. This
is generally between Lhe trade union
and the employers. 8o, the contract
is for one year and the dispute bas to
be settled Quickly for one year. If
for a dispute which has to last for
one year and has to be settled within
that year, seven years are taken for
the purpose of settlement, then, it
must be said that the machinery has
failed. What is the use of creating
a machinery which falls to fulfll the
purpose?! It the Government or the
Ministry s convinced that this he
failed to deliver the goods in the way
in which it was desired, then it was
its duty to have come forward with
a better and a more comprehensive
Bill which would have met the pur-
pose; but that has not been done
As my friend was quoting, even the
IN.-T.U.C. has passed a resolution in
Bombay for the abolition of the ap-
pellate tribunal. It may be rvalissd
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what bitter feelings have been created
by the way in which the appellate
tribunals have fimctioned The ap-
pellate tribunal has shown a complete
lack of understanding of labour pro-
blems. When the Bill for this was
being moved earlier by §hni Jagjivan
BRam, it was sald that speclally trained
tribunals would be constituted; but
that has not been fulfilled. We have
come to the conclusion that the tri-
bunals have functioned without under-
standing what labour problem is, what
labour economy is and what industrial
economy is. Therefore, such a reso-
lution hag been passed. I do not know
what the Government thinks about this.
Sometimes from the Aiscussions which
we have had in the Joint Consultative
Board, we felt that even Goverrunent
was convinced that the appellate tri-
bunal shouid go. If that is so, I do
not know why the Government has
delayed the abolition of the tribunals.
It {s said that the employers are try-
ing to influence the Government not
to abolish the appellate trfbunal, a)-
though the Government is convinced
that it should be abolished.

Mr. Chalrman: Order, order. I do
not want to interrupt the speech of
the hon. Member but it appears that
he is traversing ground which is not
covered by this BillL. This Bill has
very limited scope. It only refers to
proceedings before the appellate tri-
bunal under section 22. If the appeals
were not pending, these proceedings
would go to the ordinary tribunals.
The scope of this Bill is very limited,
but the hon. Member has traversed
much broader ground. I would request
him to confine himself to that actual
Bill before the House.

Shri K P. Tripathi: I was just try-
ing 0 argue that the case for the abo-
lition of the appelate tribunal has
been made out all over the country.
1 was also trying to argue that Gov-
ernment ssems to be convinced that
ft should be abolished and I was
qQues:ioning the Government as to
why it has not brouvght a Bill for the
abalition of the tribunal itself instead
of trying to speed up the procedure.
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Mr. Chairman: That is the objec-
tion.

This Bill only relates to procesdingy
under section 22. If there was no
- appeal pending, then it would go to
the ordinary tribunal We are only
concerned with delays etc. in regard
to procemding under section 22. The
broad question that sppellate tribu-
nals are useless and have not worked
well is not germane to the discussion
so far as this Bill ig concerned.

Shri K P. Tripathi: Are we not
entitled to draw the aitenion of the
hon. Minister to the fact that the ap-
pellate tribunal has not worked well?

Mr. Chairman: It may be an im-
portant matter, but it is not within
the scope of the Bill. We are con-
fined to the consideration whether
there should be change in the powers
of the appellate court, so fas as pro-
ceedings under section 22 are concern-
ed.

Shri C. K Nair; It s quite rele-
vant to the subject

Mr. Chairman: It is not relevant;
relevancy in the Bill is only to pro-
ceedings under section 22 pending
before the appellate tribunal The Bill
only says that these praceedingg may
be decided by judges sitting singly or
may be made over to the tribunals, etc.

Shri K P. Tripathi: I understaad
that the hon. Chairman is not ruling
that I am not entitled to refer to thia.

Mr. Chairman: 1 have myself al-
lowed the hon. Member to have his
say on the matter, but I would request
him not (o dilate too much upon this,
because speaking legally, the question
anly relates to the powers of the ap-
pellate tribunal in considering appli-
cations under section 22.

Shri Debeswar Sarmah (Golaghat
Jorhat): May I invite the attention of
the Chair to the Statement of Objects
and Reasons of the Bill which reads:

eees With a view to giving rellef
to the Appellate Tribunal and
ensuring expeditious disposal of
the applications, it is proposed to
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Mr. Chairman: The reference &
only to disposal of applications under
section 22,

Shri Debeswar Sarmah: My friend's
contention is that when the appellate
tribunal itself is abolished, there is no
question of giving relief to fit.

Mr. Chafrman: I quite understand
that point of view. It is only with a
view to accammodate the han. Mem-
ber that I have allowed him to maks
so many remarks. Otberwise, strictly
speaking the abalition of the appellste
tribunal is not relevant to this B
Here we are anly cuncerned with the
limited question regarding applications
under section 22 and not with the
broad question whether the appellate
tribunal should be allowed to remain
or not. All the same I have allowed
him to have his say on this matter.
If he has got anything to say about
the disposal of applications under sec
tion 22, he is quite welcome to do so

Shri C. K Nair: The Blll is narrow
enough; and the Chair is making I{
further narrower.

Shri K. P. Tripathi: The Grvernment
have now come forward with a small
Bill amending section 22 and section
23. The demand before the country
was abolition of the tribunal Natur-
ally, therefore, the working class of
the country may conclude that instead
of abolishing the tribunal, the Gov-
ernment have decided not to abdolish
it, but merely to tighten the proce-
dure. It is very clear that if the Gov-
ernment had came to the conclusica
that it should be abolished, in that
case, this Bill wou’l have been one at
abolition and not of simply tighten-
ing the procedure. As soon as this
Bill is passed the reaction of the work-
ing class would be that the Govern-
ment does not want to abolish the ap-
pellate tribunal for which a démand
has been made unanimnusly by all
working classes. What will be the
result? The result will be disap-
pointment, which the Government
wants to avoid. So far as I know, it
is not the intention of the Govern-
ment to say that the functiming of
the appellate tribunsl has been all
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right or it has succeeded in achieving
the purpose for which it was set up.
Tharefore, by bringing this Bill, the
Qoverrmment is defeating its own
policy to some extent.

Sbri Bansal (Jhajjar-Rewari): Which
policy?

Shei K P. Tripsthi: The policy
of industrial truce and pesce upon
which you are agreed with us. We
are together bearing the burden of
this country, to reach higher and
highrr goals of production. 1 am told
that last month the production target
was 165. That was a very high figure.
80 far as progress is concerned, we
and the employers are going forward
at considerable speed. We are taking
care of the side of production in ghis
country: but Government has to take
care of the disputes. Government has
failed to take care of the disputes.
Why has it falled? It has failed be-
rause it has not provided the right
vort of judiclal procedure, When there
" £ demand for the abolition of this
t iNunal, it should be considered.
The declsions are pending only for one
year. after that the workers and the
emp.oyers are [ree to negotiate or to
come to disputes. It is not like the
civil case where we want a stabilised
decision for ever In perpetulty. Iun
modern society, nobody believes that
property s perpetual. There was &
time when in civil law property was
held to be perpetual; but in the fleld
of industrial relations, our relations are
quicksllverlikee. We want a quick
decision for one year. We do not
want an eternal decision. Therefore.
the very idea that there should be
uniformity in legislation or declalodd
is wrong. There cannot be any uni-
formity. There is only a question of
temporary eettlement. The disputed
between the employers and workers
have been very well described in the
famous book Strife by Galsworthy
where the fight between the employer
and the worker goes on, both get
tired, sleep together for some time and
then agein they ¢.me and fight.

Shri Banml: That was in the 19th

mtury,
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Shri K P. Tripathi: I am quoting
the 19th century because we have not
yet got out of the 19th century.

Shri Banml: Quote the 20th century
writers.

Gwi K P. Tripathi: In the 30th
century, the only thing is we have
come to the tribunals. Instead of fight,
we have the lawyers.

By bringing in thig Bill, Government
have brought in rather a half-hearted
measure. Why it has been so, I do
not know. I am told that a great deal
of influence Is being exercised by the
employers on the Sovernment. For
this reason, the «overnment have
slowed down their labour legislation
programme.

Shri Abid All: No, no.

Shri K P. Tripathi: If that is so,
I am sorry.

Shri Abid Ali: Be happy; it i not
s0.

Shri Bansal: The hon. Minister says
it 1s not so.

Shri K P. Tripathi: I hear him. It
is true that the amount of labour
\egislation which was put through
\ast year %as far short of the neces-
sity. You will realise that with refer-
ence to the resolution of Soclalistic
pattern ot society, it was expected that
a great deal of labour legislation wuiild
he coming forward. But, no labour
legislation is caming forward to imple-
ment that programme. That is a mat-
ter on which Government themselves
have come to the conclusion that some
things should be done. But, nothing
has been done. In the Joint Consul-
tative Board, which is a part of the
Planning Commission. it has been
decided and discussed as to how the
Labour Appellate Tribunal should be
abolished and how the provisions in
sections 22 and 23 should be amended.
But, the Bill has not been brought to
carry out those amendments, although
they would have been very germane
to the present situatioa in the coun-
try. Why has it not come? That ques-
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ton automatlcally arises. Why has
not the abolition of the appellate tri-
bunal, which has been decided in that
Board, come before the House.

Shri Bansal: Which Board is the
bhon. Member referring to?

Shri K. . Tripathl:  Therefore, I
personally feel that the influence of
my hon. friend, whatever my hen
freind may 5aY, the influence of the
employers has, Lo some extent, had a
moral effect on the Government.

Shri Bansal: I can assure you I do
not employ 8 single person.

Shri K. P. Tripathi: Why bas there
been g hold-up of labour legislation?
That is the Question which we the
working classes are asking today. Fcr
instance, there is a great demand today
for the amendment of the definition
of ‘worker’. Recently, journallsts have
been brought within the purview of
‘workers’. I have got a telegram from
Bengal and Assam saying that . the

doctors working in the plantations are -

being excluded by the tribunals from
the bonus award because they are mot
workers. If this is done, the union
itself may break. I have brought this
.fact to the notice of the hon. Minister.
The doctors themselves are coming on
a big deputation to the Government
here. What is the position? The
definition of ‘Worker’ has not been
amended. I asked the Government.
Government 3aY, yes, the definition

- needs modification, But, I am told that
the employing Ministries of the Guv-
ernment of India are holding back thiz
legislation. That is unfair. The defi-
nition of ‘worker’ was made at a time
when the concept was different. To-
day, the conception is different. Today,
in terms of the present concept of the
word ‘worker’ as the Labour Ministry
of the Government of India think, le-
gislation js to be brought in. That is

‘ not belng done. That amendment is
not coming. What is holding it up?
The workers fee! that somebody I
holding up that |legislation, That
Question s not answered.

There are a8 large number of other
labour legislations which are neces-
"sary. I can give a list. All thet is
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held up. Even the law which has been
drafted by the Labour Ministry with
regard to Industrial relations is being
held up. That has not yet seen the
light of day in spite of the fact that, it
was promised by the erstwhile Labour
Minister. What is holding it up? 1hat
is the question. Therefore we draw
the attention of the Government of
India to the fact that the working
classes of India feel that lebour legis-
lation has not been given sufficient
priority and therefore delayed. The
working classes further feel that there
are other Ministries which are inter-
ested in this hold up, and are preven-
ting this legislation from caming up.
We hope that the Government would
consider this and would not bring in
legislation (n this plecemeal fashior,
but would tackle the labour problem as
a problem, not in a legalistic way,
dotting the 1i's and crossing the t's,
so that the problem itself may be solv-
ed. The relations between the employ-
ers and the workers is not a legallstic
one. It is a live one. It has to be solved
as a live problem, If anybody thinks
that this problem can be wackled by
a legalistic approach, then, he is mis-
taken. I think ]I am expreasing the
views of the working classes of India
correctly.” I hope the Government will
give it due consideration and try to
change their lethargy and bring for-
ward caoamprehensive legislation for
which we are waiting anxiously and
with considerable pain.

Dr. Jaiscorya (Medak): ] whole-
heartedly agree with the previous
speaker in all the points that he has
raised. I won't go into the question
whether it {s within jurisdiction to
raise the lasuse whether we should have
abolished the Appellate Tribunal or
not. I only want to draw your kimd
attention to how slowly, if at all it
moves, legislation or improvement in
legislation with regard to labour pro-
blems, moves from issue to issue.

In 1922, the Government of Bombay
formed a Labour Dispute Cammittee
under Sir Stanley Reed. Then, the
Government introduced a Bill in 1923.
1924. The Central Government inter-
vened and said that they want to make
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1t a Central subject and it took them
five years to bring the first Industrial
Disputes Act of 1929. That Act was
found to be extrsordinarily defective.
It took 18 years to alter that and bring
in snother Act in 1047. 1 shall just
show, chronologically, how long it takcs
for sn improvement to take piace.
Then, a Select Committes In 1950 made
proposals and then we had the Indus-
trial Disputes (Appellate Tribunal)
Act of 1960, Then, they found that
there was a big lscuns. This Indus-
trial Disputes (Appellate Tridunal)
Act of 1960 has failed in such a way
that the entire working classes, no
matter 0 what category and what
political persuasion thay may belong,
have said that it Is not worth it and
that it is a waste of time. 1 am not
raising that issue. 1f this Government
brings in any Improvement, even
though lsts, we have to examine whe-
ther the improvement that is propased
in this Industrial Disputes (Appellate
Tribunal) Amendment Bill of 1958 is
such a remarkable advance that we
should welcome it with open arms.
That is the only question.

The fact is this. It has token now
five years. Once a law ls passed, it
takes a terrifically long time to alter
it even it it is absolutely rotten. We
must see whether this is going to do
a great deal of good or a fairly good
deal of good which will be accept.
able, useful and practical to work-
ers. It it is so good, I am going to
welcome it; but our eoxperience
shows that thls minor amendment
is not going tv alter the basic difficul-
ty. And the basic difficulty is this: that
the labour problem has many facets,
and these problems have slowly and
steadily accumulated. There have been
various rulings and decisions in vari-
ous courts of law and I find today that
one book has tried to incorporate and
make sense out of a large number of
isolated decisions and rulings ar to
what a labour law has 1o be. It is
not very likely that any lawyer knows
these things unless he studies them
specially. It is not likely that a magis-
trate or anydody appointed on this
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Labour Appellate Tribunal is aware of
these enormously large number of rul-
ings and the things that have crystal-
lised out of them. Therefore, if the
tribunal i{s formed in such a way as
to meet this difficulty—that is what
we are asking—and if a proviaion for
that is incorporated in this Bill, I will
have no objection whatsoever.

The first question is that there must
be a cadre of adjudicators or people on
these Industrial Disputes Tribunals
who are trained and are completely
and fully seized of all the problems
that industrial disputes bring and how
they gre created. That is point num-
ber one. It is not only a judicial mind
Thst matters. This is not a civil dis-
pute. This is not a question of pro-
perty rights. It is a new phenomenon
that is arising out of the social changes
that are taking place due to industrial-
isation which requires special under-
standing. Therefore, a new cadre of
magistrates have to be trained, or
people of judicial minds have to be
specially trained If provision to that
effect had been incorporated by the
Bill 1 would have welcomed it. As
it stands today, the mere fact that the
Appellate Tribunal ig passing off a cer-
tain amount of its work again back
to the Industrial Tribunal ‘s not going
to give you that speed which you are
hoping for.

Our experience hasg been this and
I will tell you very frankly, that it
is an unequal fight that is taking place
between the employer and the em-
ployee. The employers can bring the
biggest lawyess on their side The
employee has not got that capacity,
and it is an unequal fight The matter
is adjourned from tme to time and
our experience has been that a dispute
sometlmmes goes on for four, five, six
or seven Years and, whether it is the
intention of the Industrial Tribunal
to do so or not; this prolonged indeci-
sion financially ruins even the most
powerful workers’ union and therefore
aobody is willing to have recourse to
it
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The problem is this. I do not say:
abolish the Industrial Appellate Tri-
bunal. You say it is not on the cards
hece. All right, I will accept it. But
the amendment that you are bringing
forward must be so progressive and
in practice must produce such results
that it is worthwhile accepting the
amendment. I regret to say that it is
not so. There are two things that I
would like to have. If you want this
amendment to work, we should have
a special cadre of people, not merely
High Court Judges or two gentlemen
from here and three gentlemen from
there, but specially trained men with
full knowledge; and if the Industrial
Tribunal has got such men, the Appel-
late Tribunal is totally unnecessary.
That is my contention. The second
argument that I bring forward is that
you should not have lawyers coming
into the Industrial Thibunal to argue.

Mr. Chairman: May I just bring to
the notice of the hon. Member that I
raised an objection when Shri Tripa-
thi was speaking on the Bill but I
allowed him full latitude to have his
say. Now, the hon. Member is com-
ing to the constitution and the com-
position of the Appellate Tribunal
which is the subject matter of section
5 of the Act. We are not amending
gection 5 of the Act. We are not
on section 5. And he is further talk-
ing about lawyers etc. That also is
covered by section 23 of the Industrial
ﬂisputes (Appellate Tribunal) Act.
Lawyers are not allowed except with
the consent of both the parties. The
Act has been amended already so far
as this is concerned. In regard to
both these matters, so far as the pre-
sent Bill is concerned, it has got ab-
solutely no concern with both these
things. I am very sorry therefore..

Dr. Jalmorya: I fully agree with
you, but I am telling you this that
unless we can bring in certain power-
ful amendments......

Mr. Chairman: The Hen. Member
is entitled to bring his own Bill relat-
ing to the constitution of the Appellate
Tribunal
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Dr. Jalsoarya: If you permit me, L
shall most certainly do so. I am only
pointing out that this amendment by
itself is equal to zero.
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Sari P. C. Base (Manbhum North):
I rise to support this Bill which seeks
to amend the Industrial Disputes
(Appellate Tribunal) Act. The Bl
has a limited scope, no doubt, but I
am sure that it will serve the purpose
for which it bas been brought, namely
to Quicken the administration of jus-
tice. There has been a persisient com-
plaint against this Appellate Tribunal
both by the employers and by the lab-
ourers on the ground that it takes a
long time to decide any case that is
referred to it—whatever its nature—
sometimes months and months, and
sometimes yeara and years. This Bil,
( am sure, will help to avoid that com-
plaint

There has been also a complaint
that these tribunals and other machi-
neries that have been introduced by
Government are useless and are againgt
labour interests, and so on and so
forth. I do not agree with those
views. 1 think these tribunals and
o‘her machineries are inseparable fram
big-scale industries.

4

In Western countries, wherever in-
dustries have developed, they hsve got,
side by side, this machinery. One of
my friends had just gald thet \he re-
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lation between the employer and the
employee is not legalistic, but realis-
tic. That is right. But in a big-scale
industry it is no longer a case between
the employer and the employee; it is
a case between the employees’ asso-
cistion backed by big brains—same of
whom have come here also—and the
employers’ federation and their bar-
risters, lawyers and big people. There-
fore, in big-scale jndustries, the re-
lationship between the employer and
the employey cannot remain so much
parsanal as we want it to be; auto-
matically, the relation becomes legal-
istic, and I think this machinery. the
tribunals and other bodieg to settle
industrial disputes, bas helped in our
country also s good deal fo bring
about industrial peace.

About the year 1847, if my friends
remember, there were strikes and
vialence and so many other things
all over Indla from ane end to the
other. In blg industrial areas, the
violence was more, that is to say, in
Bombay, Calcutta and so on. But
this machinery has helped to bring
down those conditions to normalcy.
Labourers have become legal-minded.
They approach the tribunal and other
concillation machinery and they give
up the idea of committing any vio-
lence. The employers also cannot so
much deprive the labourers of their
real dues, when they go to the legal
officers, officers having knowledge of
law, the Regional commisasioners, con-
ciliation officers and the tribunals.
Thus, on the whole, & great improve-
ment has been effected by the Gov-
ernment through this machinery.

So far as this Bill is concerned, it
has a bearing on the complaint of
delay. As one of my friends said,
justice delayed i3 justice denied. On
account of changed conditions by the
time an appellate tribunal gives its
decision, it {s of no use at that time
That is a fact. Appellate tribunals
take a long time; but at the same time,
it we have got the lurury <f guing
from court to court, to the highest
appellate tribunal, we must also suffer,
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o & certain extent We must also
have got to spend. Of course, the
best thing is for the labourers &nd the
employers to set.e disputes across the
table without resort to the conciliation
machinery or to the tribunal. Failing
that, the two other cowrses are strike
and violence or this machinery. On
the whole, this machinery is much bet-
ter in many respects. The only ques-
tion now is that the industrial tribu-
nals take a long time to decide the
case. This Bill is intended to help the
tribunals to settle the cases as early
as possible. Therefore, the Bill is
very welcome and I whole-heartedly
support it. As regards those who have
spoken outside the scope of the Bill,
1 hope they will have more opportuni-
ties to speak on those matters later.

Shri Debeswar Sarmah: I do not pro-
pose to take the time of the House
by reiterating what has already been
stated. I will touch only on two points
which are ancillary to this Bill. But
before I do that, I welcome this Bill.
I also say that legislation in such a
piecemeal way has to be discouraged.
It does not go far enough; it does not
deal with many other urgent and im.
portant points which are calling for
treatment.

Firstly, the term, ‘worker’ has to be
amended and expanded. By way of
illustration, I would say that the doc-
tors, particularly in tea plantations—
they are not very big officers—should
Je included within the term ‘worker’.
This subject has been dealt with by
my friend, Shri K. P. Tripathi, and if
[ were to deal with this point, perhaps
I would have to repeat every word of
what he said. I endorse every word
of what be sald.

The other categories of workers
who are to be included within the
Trade Disputes Act are junior or
senior assistants whether technical or
non-technical, in scientific and other
organisations or institutions wijthin a
limit of salary.

Mr. Chairman: I am afraid the hon.
Member is traversing ground which
is not covered by the provisions of
the Bill. He is really speaking on
matters which are extraneous. He
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should reserve these remarks for an-
other ‘occasion when the question
of the amendment of the Indus
trial Disputes Act is taken up. That
would be the proper time. I am afraid
it is not at all relevant to this Bill.

Shri Debeswar Sarmah: I bow down
to the ruling of the Chair, and I per-
fectly appreciate all that is said. But
when it is a question of amending the
appellate tribunal machinery, within
that legislation is also included the
term ‘worker’. That is the key and
theretore, with your leave, I will just
take two minutes to illustrate what
I am talking about. There is a sta-
tion at Jorhat, Tocklai experimental
station, which carries on scientific ex-
periments in respect of production and
manufacture of tea. You will be inter-
ested if I give a few figures—just a
few only. There a junior technicai or
non-technical* man starts—he is often
a graduate—on Rs. 60; an intermediate
starts on Rs. 80: and a senior, technica!
or non-technical man, who is usually
an M.A. or M.Sc and sometimes a doc-
tor, gets Rs. 100. But an officer starts:
with Rs. 600. Would you believe it? An
officer there gets round about Rs. 2220.
including all allowances to start with
His basic pay is Rs. 600, dearness al-
lowance Rs. 250, servant allowance Rs.
250, conveyance allowance Rs. 200,
charge allowance Rs. 200, overseas ul-
lowance Rs. 300. children allowance
Rs. 50; then he gels a house which is a
free, furnished beautiful building, fuel
allowance of Rs. 70, entertainment al-
lowance of Rs. 100 and bungalow main-
tenance allowance of Rs. 200. Sc it
comes to about 2220 per month. When
the question of amelioration of
the condition of these junicr, inter-
mediate and senior assistants who
draw comparatively small amounts,
comes, Sir, the top people governing
this Institution, I mean the 7Tock-
lai Experimental Station, Cinnamara,
would nct care to reply to letters. They
Know that these junior, intermeciate
and senior assistants are not c.overed
by the Trade Disputes Act. Taking ad-
vantage of this, the burma sahibs sit-
ting in Netaji Subhas Chandra Bose
Road or Park Street would not reply
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to letters urging upon betterment of
the conditions of these under-paid
end over-worked officers. 1 plead
with the Government that it is
time a comprehensive piece of legisla-
tion was brought forward including
these hardpressed people within the
definition of the term ‘worker’.

Ancthe point is this. In each Btate,
the Labour Appellate Tribunal should
depute their Bench to take up bhearing
of matters arising in that State, For
instance, the Labour Appellate Tri-
bunal Bench should not take up hear-
ing in Calcutta, which is in West Ben~
gal of matters or Appeals which arise
in the State of Assam. I need hardly
say that in he case of eppeals from
the State of Assam, big campenies car
send their representatives to Calcutts,
but what about the small unions, what
about the workers? It'is extremely
expensive for small unions and the
employees in Assam to go all the way
to Calcutta.

Mr. Chalrman: The Appellate Tribu-
nal van hold their siiting wherever
they like. The Chairman can so dir-
ect it. That (s In section 8. So the
power is already thaere.

Shrl Dedbeswar S8armab: But the Gov-
ernment can very well lssue a useful
directive that the Appellate Tribunal
Bench will sit within the State of
Assam when it takes up appeals from
Assam,

8bri Abid All: There are omly 1
appeals pending from Assam,

Shri Dvdaswar Sarmah: But mostly
they are poor people’s appeals.

8Shri Raghavachari (Penukonda): Sir,
I am not a person very much acquaint-
ed wih industrial disputes or the
working of the Industrial Disputes Act.
But. nevertheless, I am only concern-
ed with examining the intended amend-
ment as a lawyer when compared with
the existing poaition of law and the
position they are going to create.

Industrial disputes are determinsble
aow by two kinds of tribunals; the
ardinary industrial disputes under the
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Industrial Disputes Act and certain
disputes widler the Industrial Disputes
(Appellate Tribunal) Act. These are
the two categories that are there, What
is now sought to amended is the In-
dustrial Disputes (Appeillate Tribunals)
Act. 8o far as the composition of the
tribunals under the two categories w
concerned there is a great difference.
The Industrial Disputes Act gives the
powers of sppointment of these tribu-
nals to the sppropriate authority, =s
it is defined, and that apropriate
authori:y conalists of the Centre as
well as the Ststes. And, the person-
nel of thase are people who are High
Court or District Court Judges or peo-
ple who are eligible to be appointed
as such Judges.

I must mention one other fact. Under
the Industrial Disputes Act the tri-
bunal can consist of one man also. It
can be a single member tribunal. When
{ happens to be a single member tri-
bunal the individual or single member
must be a man qualified to be or hav-
ing held the office of High Court
Judge or (Interruption)—I{f it happens
10 be a single member under the Indus-
trial Disputes Act. then he must be a
varsan with some judicial experlence.

Mr. Chalrman: He refers to section
7 of the Industrial Disputes Act. There
\s another section in the Appellate
Tribunal Act also which says thres
qQualifications are neceasary, has been
or is a judge of the High Court, is
qualified for appointment etc."—see
clause 8.

Shri Baghavachari: I shall just in-
vite your attentiom to the Industrial
Disputes Act, section 7, and section 5
of the ...

Mr. Chalrman: Where it cansista of
one mamber only. We have got in
the Punjab such tribunala

Sari Raghavachari: | say that a tri-
bunal under the Industrial Disputes
Act can be » single individual and.
it it bappens to be a cingle member
tribupal, the individual must possm
Judicial experience. In the case of a
bench the Chatrman will have 1o pos-
sess these qualifications. That is what



[ said. Therefore, the point I was
urging was that the personnel of the
tribunal consists of a certain category
of people of judicial experience. It
may be one or more than one.
Under the Industrial Disputes
‘Appellate Tribunal) Act, it must
ilways be a bench, more than one in-
dividual. The Act also requires that
a member of the appellate tribunal
must be a person who is a High Court
Judge or competent to be one and to
be appointed in consultation with the
Supreme Court. That is what exists
now. What the amendment proposes
to do is to convert this tribunal into
a single member tribunal and to in-
clude in that tribunal not only people
who are appointed under the Indus-
trial Disputes (Appellate Tribunal)
Act but also tribunals which are ap-
pointed under the Industrial Disputes
Act.-

Shri Abid Ali:
applications only.

Shri Raghavachari: After all, in this
amendment, we are concerned only
with miscellanous applications which
under the Appellate Tribunals Act
were required to be considered and
disposed of only by a tribunal which
i< a bench consisting of persons ap-
pointed under the Appellate Tribunals
Act. I am prepared to concede that
there must be some difference betweer
major, disputes and those disputes that
arise during the pendency of a matter
in appeal. Till now you wanted that
these matters which are fairly impor-
tant also to be disposed of by compe-
tent people, of the appellate tribunal
which commanded the confidence and
the respect of the disputants. Now,
you want to convert it into a lesser
and more conveniently constituted body.
1, for one, want to know why it was
not possible for the Government to
appoint more tribunals and dispose of
the pending matters, if the intention
was the early AUsposal of pending
matters. Probably, the argument
might ‘be that it is not economic. That
fs the only thing I can conceive of;
because people of that Appellate Tri-
bunal category cannot be had very

For miscellaneous
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cheap. But it is not only the ques-
tion of cost that is involved but it is
also the credit and the confidence these
institutions command. To my mind,
therefore, it sees that the present Bil}
really opens the possibility of the
disputes being heard and disposed of
by not very competent but inferior
people and that is really a matter
which requires to be considered.

Another point that I wish to make
in respect of this Bill is this. The
tribunals under the Industrial Dis-
putes Act can also be appointed by the
States. When you say that any of
these matters can be trunaferred by
the Chairman of the Appellate Tri-
bunal to any other tribunal or to any
other single member tribunal appointed
even under the Trade Disputes Act
or under the Appellate Tribunals Act,
the question arises: can they aiso be
transferred to the tribunals which are
appointed only by the States? But,
surely, you have made a provision that
they cannot be transferred to such tri-
bunals which are appointed only by
the State and this is contained in 23A
(1)(c). It is mentioned there that a
transfer of the proceeding, whether
pending before the Appellate Tribunal
or himself or any member may
be made to any one of the industrial
tribunals specified for the disposal of

such proceedings by the Central
Government. There the restriction
has been imposed upon the kind

of tribunal to which these matter:
may be transferred and that tribunal
must be a tribunal which is specified
for the disposal of such proceedings by
the Central Government. But does this
mean that it refers to the tribunals ap-
pointed under the Industrial Disoutes
Act under the defined term ‘appro-
priate authority’, as in (a) (1) or
does it aiso empower the Central
Government to notify the people
appointed under (a) (ii), because
all that is required is that it must be
notified by the Central Government?
That is one matter where there is
some cdoubt and it is to be cleared. It
is easily possible to include in it a
large body of people whom you might
call tribunals.
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1 also examined the Act to find
out whether there was so much need
for this measure to be promulgated
as an ordinance. To my mind, |t
Jooks it is simply trying to make a
mole a mountain. In fact, I lstened
10 the Minister reading out the
figures of cases pending disposal.
This pendency msy not have accu-
mulated only during the period
when the Parllament was not in
session. It must have been an accu-
mulation over a number of months
and not a matter of a day or two.
All of a sudden you wanted to
promulgate an ordinance and exer-
cise  extraordinary powers. How
many have you disposed of during
this one month and a half?

Shri AbMd All: 1 have got the
figures.

Shri Raghavachari: It would
appear that you must have cleared
oft some arrears, but it looks to me
that there was no need to have re-
course to such extraordinary powers
as {ssuing an ordinance. Yoy want-
ed to take the power of transfer of a
case from one tribunal to another
and even to a single member tribu-
nal also. In fact, the old Act itself
has all that power. The old Act
glves power to the Chairman to
tranafer a case from one tribunal to
another. All that you needed was
to amend the Act to in-
clude iIn the term  ‘tribunal
single-member tribunal. That is
all that was required and nothing
more. If this simple amendment was
carried out, namely, that the tribunal
need not necemsarily be a bench and
it might also be a single indlvidual,
the whole thing would have been
suficient. That was more appropri-
ate and that was the way in which
the thing should have been appro-
ached, that is, by way of an amend-
ment rather than by an ordinance.
tollowed up by long enactments.

The other point that 1 wish to sub-
mit is this. There has been 30 much
of power given under the propased
amendment to the Chairman. Full
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diretion is given to the Mhatrmac
to give directions. If you want to trans-
fer some of the subsidiary proceedings
from the Appellate Tribunal, which
is now a bench. to a single member
tribunal either under the Appeliate
Tribunal Act or under the Industrial
Disputes Act, what prevents a party
from fearing that his case in Assam
may be transferred to a tribunal in
Travancore-Cochin? 1 do unot say that
such a thing is to be exvected. Such
absurd orders mav not be bDassed.

people are found canstantly disputing,
vne way of teaching them a lesson is
to ask them to go to a distant place
to settle their dispute—if such an
attitude is taken. there is nothing to
prevent it. The people of Assam may be
asked to have their disputes skttled
by the tribunal in Travancore-Cochin.

Shri Abid All: Assam people will
not go beyond Calcutta.

Shri Raghavashmari: That is your
assurance to us. Where does the Act
say 50? I am only saying that there
is the possibility of such whimsical
orders being issued and in that case
the disputants must be prepared for
it. Though some of the subsidiary
proreedings might need to be dispos-
ed of expeditiously, certainly, Govera-
ment could have made one little
amendment in the Act itself as sugges:-
ed by me rather than come here after
a big ordinance has been promulgated

Shri T. B. Vittal Ree: I welcome
this measure to the extent that it
gives relief and mitigates one of the
many evils of the compulsory arbi-
tration machinery. Though this is
ooly an amendment of two sections,
you should remember what damage
has been done to the trade union move-
ment during these years. There was
8 ctrike lasting about 48 days in the
Associated Cement Company in Hyd-
erabad. The issue was refirred to the
Industrial Tribunal and the Tribunal
«aid that they should be paid wages
for the period of this strike of 48 days.
Then, the employers took the matter



1785 Industrial Disputes

‘0o the Labour Appellate Tribunal a\
3ombay, but in the meantime what
1appened was that the management
f the Associated Cement Company, a

Jowerful company, with a vengeance.

W to it that 200 militant warkers
vere discharged on flimsy grounds.
Chis happened in 1952 after the Indu-
itrial Tribunal award was given.
Chen the matter was taken up to the
-abour Appellate Tribunal and atthe
-abour Appellate Tribunal the whole
juestion would not come up for six
r eight months. So. the employers
'ould discharge these workers during
his period. It took nearly one year
o dispose of the miscellaneous pro-
:eedings. In the meantime much
lamage has been done to the trade
nion movement. This is what has
reen resorted to by various emplo-
ers, unscrupulous employers, by
lismissing the union office bearers
ind militant workers on very
rivolous charges. Although there are
he industrial standing orders. the
'mployers know fully well that at
east for one year or more the cases
vill not come up before the Tribunal.
)n this point we received promise
ession after session and very recent-
y there was some announcement in
he papers that the Appellate Tribu-
1al will be abolished. But suddenly
vhat we see is that only one or two
ections, which are very good in them-
elves but cannot cure the ewvil which
s inherent in this compulsory adjudi-
‘ation, are amended. I would draw
rour attention to the statement of
Dbjects and Reasons, and to the words
herein “owing to the preoccupation
f the Appellate Tribunal with its
nore important work of hearing ap-
reals”. Is this the only thing? The
lelay is Inherent in its very function-
ng. I have appeared before the Tri
>unal and we know that the emplo-
rers, with their big lawyers, come up
»n some technical things—whether the
Cribunal that has been constituted is
egular or 2ot and so on—wanich tace
0 or 15 days for hearing, and then it is
\djourned to a future date and so0 on
ind so forth. If they have beem busy
nd are not able to dispose of miscel-
aneous petitions that have come up
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before them, what is the poaition
about the important cases which have
come up befere the Appellate Tribu-
nal? Has there been an expeditious
disposal or not? It is neither thisnor
that. We know what is the case with
the Bank Award. It has been there
for seven years, without justice being
done to the workers. We also know
how many have suffered, how many
cases have gone to the Labour Appel
iate Tribunal and how many have
been reinstated. This goes on.
We were very glad to psee
that the Planning Commission cir-
culated A memorandurn to the mem-
bers of the panel for labour who ad-
vise the Planning Commission. In
that it was clearly stated that in or-
der to fulfil the targets that have
been set apart under the Second Five
Year Plan they are going to abolish
the Labour Appellate Tribunal. Under
these circumstances, this Bill amend-
ing only two sections will not give the
relief that you exactly aim at.

Then I come to the question of com-
pulsory adjudication. It was a war-
time measure which was resorted to
by the British Imperialists and now
we have got the same thing thrust
upon us even after seven years of inde-
pendence. After the socialistic pat-
tern of soclety we expected that there
would be a good number of labour
legislations. We have got so many
things to achieve under the Secand
Five Year Plan. How are these tar-
gets going to be achieved unless you
give full protection io the workers?
This compulsory adjudication was being
referred to by the previous Labour
Minister Shri V. V. Gitl as a ‘police
nan’. All these things show that if
the Government is really serious of
doing anything they must take up
the issue o abolition of the Labour
Appellate Tribunal seriously; otherwise
this is only tinkering with the prob-
lem, this is only treating the symp-
toms of ‘he disease and not the disease
itself. ’

Shr{ Abid All: Sir, I am sorry to
find that there has been considerable
misunderstanding about the scope
of the amendments which have been
proposed in the amending Bill. It
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is a very simple plece of legislation
and a very important 6ne also. My
hon friend S8hri R. R. Shastri end also
other hon. friends criticised the iseus
of the ordinance. The reason for the
jssue of the ordinance was this. We
were trying to have speedy disposal
of the appeals. From 8 benches con-
sisting of 6 judges the number was
increased to 8 benches conaisting of
16 judges. We expected, about five-six
months back, that the increase in the
number of judges would be helptul
not only to secure dispusal of a large
number of appeals but also of these
applications simuitanecualy. But,
unfortunately, we found that the work
before the Appellate Tribunal was
such that in some cases they had to
form special benches conalsting of 3
judges and some of the appeals took
unduly long time. One appeal took
about 4} months in which twojudges
were sitting and another special bench
took about two months having 3
judges. So, finding that we did not
make substantial progress through
that method, we thought of issuing
the ordinance giving power to the
Chairman of the Labour Appellate
Tribunal to refer the cases to a single
judge when he may not be having
any other work. Where there are 4
judges and 3 of them are altting in
special bench, one may not have any
work. In that case he may attend to
these miscellaneous applications and,
simultsnecusly, wherever poasible,
these applications may be referred to
a single member tribunal appainted
under the Industrial Disputss Act by
the Central Government.

Shri Raghavacharl was having some
suspicion whether these applications
would go for disposal to the tribunals
appointed by the States. That wil
not happen. There is no intention of
referring these cases to the State Tri-
bunals. We are thinking of having
another Central Tribunal for the south
and, as a matter of fact we have
requested the Goverument of Travan-
core-Cochin to spare one of their
judges to be appointed by the
Central Government o dispowe
af the csses from the osouth

9 AUGUST 1855

(Appellate Tribural) 9788
Amendment Bill

within fhree or four ‘months, if
possible. There would not be any
possibility of referring cases from
Asaam to a distant place or from the
south to this place because we have
already issued instructions to the Ap-
pellate Tribunals also that as far as
possible they should try to hold the
bench in the various parts of the
country wherever larger number of
appeals are to be disposed of. Of
course, they cannot go for one or two
appeals unless these are very impor-
tant ones as it happened in the case of
Nagpur. To attend to an important
appeal which took a few weeks the
appeal bench from Bombay had to go
to Nagpur. Also, our single member
tribunal from Dhanbed goes to Delhi
and then goes to another place also
wherever the number of such cases
justifies going to these places.

Then I come to compulsory adjudi-
cation. Whenever there is a discus-
sion with regard to this item always
Government is criticised for referring
matters to adjudication under com-
pulsion. Some time back we had
collected information with regard
to this and, perhaps, that was placed
on the Table of the House also in
reference to some question, which
showed that more than 89 per cent. of
these adjudication references are on
the request of the workers’ union. I
have not got the figures here with re-
gard to the appeals, but, if my recol-
lection is right, the larger number of
appeals are also flled by the workers.
Certainly, 89 per cent. of the adiudl-
cations sre made on the applications
from workers. Then, where is the
room for this charge that there is
compulsory adjudication by the Gov-
ernment? On the other hand, workers
have complained that some of their
cases are not referred to adjudi-
cation. Of course, wherever we find
that the demands do not jusfify refe-
rence to adjudication and the demands
are such that they will not succeed,
we do not refer them to adjudication
Ohearwim, a3 I said, 99 per cent of
the cases are referred to adjudication
on the applications of the wurkers
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With regard to the charge that works
committees have been abolished, 1
have never heard of this before. We
have not abolished any works com-
mittee. We want, not only through
works committees but also through
unions and negotiations, the employers
and workers should get together and
settle their differences, We should not
come in the picture at all. That is
what we iIntend. We should be away
or should be helpful to bring them
together. If it is not possible to get
them together like that then there
is the adjudication machinery allowed
under this Act and recourse is taken
to it. Therefore, the charge which my
hon. friend Shri R R. Shastri made
against us is entirely misplaced and
misconceived.

About the enactment which has been
brought here, the criticism is that,
perhaps, we are trying to get away
from the promise, that we have been
giving, to bring in a larger amending
Bill That stands. But, as I have ex-

_plained earlier, the necessity for

bringing this amall piece of legislation

before the Parliament was there It -

is not to hoodwink that promis» or to
get influenced by the employers as
another hon. Member has tried to
suggest There is no question of any
influence. Of course, the workers have
a right to make representations,
and meet us and try to persuade us.
Every group has that right. But it is
very unfair to suggest that they have
been able to influence us to the extent
that we have given up the idea of
bringing the Bill to amend the Indus-
trial Disputes Act with regard to the
amendments which are considered

necesaary and which have been accept-

ed in the Standing Labour Committee
and at the sittings of the various sub-
committees. I hope that it would be
poasible to bring that amending Bill,
or at least to introduce it, during the
present session of Parliament itself, I
hope it would be poasible.

About the abolition of the Appellate
Tribunals also, the fear of my friend
Shri K. P. Tripathi, I may submit, is
entirely misplaced.
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With regard to the doctors or the
medical practitioners, I do not think
it would be possible to elassify th

as workers. -

With these words, I request that
the motion for consideration may be
passed.

Mr. Chatrman: The question is:

‘“That the Bill to amend the In-
dustrial Disputes (Appellate Tri-
bunal) Act, 1850, be taken into
consideration.”

The motion was adopted,

Clanse 2— (Ingertion of new section
.23A etc.)

Shri Tushar Chatterjem: I beg to
move:

Page 2, after line 4, add:

“Provided that in all cases of
disposal of proceeding under sub-
clauses (a), (b), (c) and (d) pro-
per hearing should be made in the
presence of representatives of both
parties.”

I have already explained the purpase
of my amendment in the course of my
speech. The question is, section 22
of the Industrial Disputes (Appellate
Tribunal) Act does not expresaly lay
down this provision, and therefore, 1
think this provision should be made.
Otherwise, there may be cases where
no hearing may take place,

Mr. Chairman: Amendment moved.
Page 2, after line 4, add:

“Provided that in all cases of
disposal of groceeding under sub-
clauses (a), (b), (c) and (d" pro-
per hearing should be mads in the
presence of representatives of both

partiss.”

Shri Abid All: The pracseding
under this Act are governad by the
Code of Civil Procedure, 1908, section
9, of that Act. Therefore, there is no
question of an ex parte decision. Up to
this time, I have never heard that the
Labour Appellate Tribunal has ever
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disposed of any case exr parte. There-
fore, there is no room for acceptance
of this amendment. 1 request the
House to reject the amendment i the
hon. Member does not withdraw it.

Mr. Chalrman: Does the hon. Mem-
ber withdraw the amendment?

Shri Tushar Chatterjen: Yes, 1 beg
leave to withdraw it.

The amendment was,
withdrawn.

Mr. Chatrman: The Question is:

“That clsuse 2 stand part of the
BilL"

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3, clause 1, the Enacting For-

’ by leave,

mula and the Title were added to the .

Bill.
Shri Abid All: 1 beg to move:

“That the Bill be passed.”
sfr. Chabtrman: Motion moved:

“That the Bill be passed.”

Shri Raghavachari: 1 wish to point
out just one difficulty. It is in respect
of the language of the Act, as it s,
and also when taken along with the
amendments proposed by Government.
If you just refer to section 23 of the
principal Act, you will And the fol-
lowing provision:

“The Appellate Tribunal shall
decide the complaint as if it were
an appeal pending befare it, in
accordance with the provisions of
this Act and shall pronounce and
decide” and s0 on.

Again, section 8 of the principal
Act says:
“It shall decide as it it s an
lppttl."
Further, it says:

“....it must be referred to the
Benches only."

That is how section 8 reeds. In this
new amendmet—clause IBA—there
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is no reference to section 8 or-even
to section 23, but simply it says:—
“Where any proceeding under
sectinn 22 or section 23 is pending
before the Appellate Tribunal”

and s0 on,

Thus, there is likely to be some in-
consistency between one portion of the
Act and the other. I only bring it
to the notice of the Minister. Possi-
bly it would have been much better
for him also to amend section 23 of
the principal Act and then omit: “as
if it were an appeal pending before

-it.” It might be better to retain: “In

accordance with the provisions of
section 23A”. That would have im-
proved matters and made the provi-
sions very clear rather than permit a
misconstruction and unnecemsary dis-
putes.

Bhri D. C. Gharms (Hoshiarpur):
The connotation of the word “worker”
has become 30 wide that any legisla-
tion affecting the workers has to be
scrutinised from so many angles. Juat
now, an hon. Member said that the
dactars of tea plantations wanted to
be clasaified as workers. It was also
said that senior assistants and techni-
cal asaistants should be classified as
workers. I may submit, in all humi-
lity, that even the members of the
profession to which I belang all my
life, want to be classified as workers.

Mr. Chairman: Order, order. It is
exactly and absolutely irrelevant so
far as this Bill is concerned. I do not
understand how it can be relevant
even at this stage. It cannot be re-
ferred to.

Shri D. C. Sharma: [ thought that
it would be relevant, while giving the
background and while referring to
the speeches that have been made

Mr. Chairman: The point is that if
the hon. Member thinks that it is re-
levant somebow, he mnst refer 0
some rule or to some precedents of
this House The hon.Member’s refe-
rence in this connection to another
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third reading stage, i the hon..Mem-
ber wants to refer-to an Mutely
Dew _fiatte?.~ This has nothing to do
with the BIllL

8hrf D."C. Sharma: I wag only re-
hor~Member’s - speech,

‘Mr. Chairman;: Order, order. A mere

Sbuwnce .10, A apesch will not make
“his paint Tedevant If the hon. Mem-

A T wil ailoy hi,
ontheBll],Iwillallowhkn,
_Otherwise, I would take it that he has
nothin‘touy

Shri D. C. Sharma: I thought I was
“permttted to make my suggestions. I
wag going to say that since the con-

notation of the word “worker” had

been extended....

. Mr, Chairman: Order, order. I have
already ruled that so far as the defl-
nitifon of the word “worker” is con-
cerned, any discumion regarding that
will be absolutely irrelevant at this
stage. The hon. Member is only re-
peating what he said

Shsi D. C. Sharma: While making
‘the boint, dne cannot be as precise and
‘exact ‘a5 perhaps ‘BEuclid was. II a
Member has to proceed. .

Mr, Chairman: The hon. Member
need not expatiate on the rules of
speech. I only expect he will be re-
levant. If he wants to make  some
suggestions so far as the third reading
of the Bill is concerned, 1 will allow
him. "Otherwise, I will not allow him
to gpeak.

. Sbrl D. C. Sharma: What I beg to
submit is this.” T welcome thiz-Bill:-1
welcome this Bill because it tries to
reduce the delays of justice to which
-veference has been made in the State-
ment of Objects and Reasons.
(Laughter). . o
. Mr, Chairman: I would request hon.
-Members -not to—augh. --It-is- not a
matter for leughter at all. The hon.
-Member is mkin a speech Wo
should all hear it :eriaully
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Shri D. O. Bharms; k:said that the
purpose of.the Bill {5 to enable justice

to
Therefore I hape that the hon. Minis

ter would bring some Bill gt
a later date in whichk the procedure
would be simplified and justice mmits
cheaper and also that further Walxy
would be reduced. With these words,
1 welcome this Bill.

Shri Abld All: With nnxd to the
difficulties pointed out by the bhon.
Member fram the South, I submit tha
according to section 8 of the Appel-
late Tribunal Act, each Bench ghall
consist of not less than two membera
The amending Bill proposés that so far
as sactions 22 and 23 are Cunonad,
these relate to miscellaneous applca-
tions and they can be disposed by &
single judge. Nothing more is Intendal -
to be dong by the amanding Bill, ‘-~

Shri Mohtuddin (Hyderabad City):

‘May I know how many cases havo boen

disposed of under section 237 g:
Deputy Minister . promised to
information on that point.

Shri Abid Ali: I thought we would
be continuing the debate on this B\l
tomorrow also. Otherwise 1 would
have dealt with it.

Mr. Chairman: The question is:

“That the Bill be passad.”
The motion was adopted,

COMPANIES BILL

Mr. Chairman: The Finance Minis- -
ter.

An Hon. Member: Only a few
minutes are leftt He may begin to-

' rnorrow.

Mr. Chatrman: [ have no objocﬁnn

‘nu Minister of l’llnhoe (Shri C. D
Deshmukh): I should like to move the
motion today and make tke speech
tomorrow.





