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The election, which will be conduct
ed by means of the single transferable 
vote, will be held in Committee Room  
No. 62. First Floor. Parliament House 
between the hours 11 a .m . to 1-30 p .m .
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. ELECTION TO COMMITTEE

Em plo yees* State Insurance  Corpora
tion

The Deputy Minister of Labour (Shri 
Abid All): I beg to move:

“That in pursuance of clause (i) 
of Section 4 of the Employees* 
State Insurance Act, 1948, read 
with rule 2 (A ) of the Employees*' 
State Insurance (Central) Rutos 

1950, this House do proceed to 
elect in such manner as the 
Speaker may direct, a Member 
from among themselves to serve on 
the Employees* State Insurance 
Corporation in place of Shrl 
Khandubhai K. Desai who has re
signed."

Mr. Speaker: The question is:

“That in pursuance of clause (i) 
of Section 4 of the Employees* 
State Insurance Act. 1948. read 
with rule 2 (A ) of the Employees’ 
State Insurance (Central) Rules 
1950, this House do proceed to 
elect in such manner as the 
Speaker may direct, a Member 
from among themselves to serve on 
the Employees’ State Insurance 
Corporation in place of Shrl 
Khandubhai K . Desai who has re
signed.’*

The motion was adopted.
Mr. Speaker: I have to inform hon. 

Members that the following dates have 
been fixed for receiving nominations 
and withdrawal of candidatures and 
for holding election, if necessary, in 
connection with the Employees’ State 
Insurance Corporation, namely:—

Date for Date for Date for
nominatioa withdrawal election

38-9-54 28-9-54 29- 9.54

The nomination to the Corporation 
and the withdrawal of candidature 
will be received in the Parliamentary 
Notice Office upto 1 p .m . and 4 p j « ,  
respectively on the dates mentioned for 
the purpose.

BUSINESS OF THE HOUSE

Mr. Speaker: Today, the House will 
first take up consideration of the Taxa
tion Laws (Extension to Jammu and 
Kashmir) Bill, 1954, for which one hour 
has been allotted. This Bill will be 
disposed of by about 1 p .m . There
after the House will take up the 
Madhya Bharat Taxation on Income 
(Invalidation) Bill, for which also one 
hour has been allotted. After this 
second Bill has been disposed of by 
about 2 P.M., the House will proceed 
with the consideration of the Supple
mentary Demands for Grants and con
nected Appropriation Bill for 1954-55, 
for which six hours have been allotted.

There is another matter which is 
included in the combined agenda for 
today and tomorrow, viz,, motion re
garding Indian Administrative Rules, 
etc. I suggest that if the House is 
agreeable, 2J hours may be allotted for 
discussion of all these motions.

T A X A T IO N  L A W S  (EXTEN SIO N  TO  
JAM M U AN D  KASH M IR ) BILL

The Deputy Minister of Finance 
(Shrl A. C. Gnha): I beg to move:*

“That the Bill to provide for the 
extension of certain taxation laws 
to the State of Jammu and Kashmir 
and for matters connected there
with. be taken into consideration.”

This Bill is in implementation of the 
integration of Jammu and Kashmir 
State with India. The other Part B 
States generally known as princely 
States integrated with India in January
1950 after the adoption of the present 
Constitution. The Jammu and Kash
mir State then integrated only in re
gard to a few subjects: defence, foreign

*Moved with the recommendation of the President.



not know whether it was laid on tbe
Table ol the House. There was nothing 
particular in that. It was only a broad 
outline. In fact, the agreement was 
really given effect to by this Order 
which was published in the Gazette.
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affairs, and communications. As for 
the other subjects, the Jammu and 
Kashmir State could not integrate then. 
In 1952, there was a discussion here 
between the Government of India and 
the leaders of the Jammu and Kashmir 
State.

I P andit T h a k to  D as B harg ava  in theChair.]
Some tentative understanding was ar
rived at between the two parties. Zlven 
then, this financial integration could 

not be proceeded with as the question 
required further investigation and 
examination. The matter was delayed 
and only in December, 1953, the Jammu 
and Kashm ir G ov ^n m en t expressed 
their desire lor further discussion on 
^this matter. In January 1954, an agree
ment was reached that the Jammu and 
Kashmir Government should integrate 
with India on almost all points. In 
fact, in February, 1954, the Constituent 
Assembly of Jammu and Kashmir Gov
ernment passed a resolution endorsing 
this agreement and the President issu
ed an Order under the Constitution by  
giving effect to this integration: the 
Constitution (Application to Jammu 
and Kashmir) Order, of 1954, M ay  
14th. Hon. Members, if they look into 
this Order will find that even then........

Shri Bansal (Jhajjar-Rewari): May  
I know if a copy of this Agreement was 
laid on the Table of the House?

Shri A. C. Gnlia: It was published
in the Gazette.

Shn Bansal: I am not talking of the 
Order; I am talking of the agreement.

Shri A , C. Giiha: Which agreement?

Shri Bansal; The agreement to which 
you refer. You have referred to an 
agreement entered into between the 

Government of India and the Jammu 
and Kashmir Gk)vernment in regard to 
financial integration.

Shri A . C. Guha: I am not sure. I 
expect It might have been laid on the 
Table of the House. Anyhow, it is an 
agreement between the Central Govern
ment and ibe State Government. I do

This Bill is simply to implement this 
agreement and the Order of the Presi
dent by bringing that in line with tbe 
legal formalities. This Bill is intended 
only for the financial laws. As far 
as the other laws are concerned, which 
may be covered by this Order of the 
President, tl;iey would be responsibility 
of the Home Ministry or other Minis
tries and they will bring forward rele
vant Bills in this respect. Hon. Mem
bers will find in the Statement of 
Objects and Reasons of this Bill, how 
many of the Indian taxation laws will 
be enforced in the Jammu and Kash
mir State. They will be enforced only 
on the passing of this Act. In fact, 
integration is in operation since the 
lath April of this year. The Jammu 
and Kashmir Government is going to 
lose something, and the Government 
of India, in consideration of that, is 
also making some grant to the Jammu  
and Kashmir Government. W e have 
calculated that the loss to the Jammu 
and Kashmir Government due the sur
rendering of these rights would be 
about Rs. 157 crores.

Shri Bansal: Rs. 157 crores per year?

Shii A . C. Guha: I am sorry; Rs. 1*57 
crores. Also, provision is being made 
under the agreement, for certain grants 
for development purposes. In all. it 
has been agreed that Rs. 2*50 crores 
will be given annually to the Jammu 
and Kashmir Government, till the next 
Finance Commission makes its report 
and recommendations as to the alloca
tion of revenues for the Jammu and 
Kashmir State. But, for the present 
year, the grant will be only about 
Bd. 2 *42 orores. There is a proportionate 
reduction for those twelve days during 
this &nancial year, during which this 
integration was not put into effect. As  
I have already indicated, this integra
tion has o o a ^  into effect only since 
10th April.
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Hon. Members are aware that so 
long» this House had only a very limit
ed scope as regards the Jammu and 
Kashmir State. It could legislate only 
on the few items on which the Jammu 
and Kashmir State had integrated with 
India, namely, defence, foreign affairs 
and communications. On several other 
items, this House had so long no 
authority to legislate any enactment 

which would operate in the Jammu 
and Kashmir State. I think hon. Mem
bers will recollect that in all such 
enactments, in the Short Title, there 
used to be a special proviso that that 
particular A ct would operate in the 
whole of India, excluding the State of 
Jammu and Kashmir. Now, by  
passing this Act, at least as far as the 
financial enactments are concerned, 
this House will have complete 
authority to pass any legislation which 
will operate even in the Jammu and 
Kashmir State. Thus, the House w ill 
be pleased to see that this Bill in fact 
seeks to enhance the authority and 
scope of this Parliam ent

In the Schedule attached to this 
Bill, hon. Members will find a list of 
Acts, where such special provisos to 
exclude the State of Jammu and Kash
mir were put in the Short Title; and 
those provisos or exceptions are now 
being deleted by passing this Act.

Apart from the technicalities and 
formalities embodied in this Bill, it 
has got a wider implication as well. 
Very often. Members in this House 
have expressed some anxieties, some 
desires and some aspirations. Very 
often, angry words were also uttered, 
either out of impatience or out of 
some suspicion. Now, this Bill seeks 
to fulfil those aspirations and those 
ambitions of this House and to remove* 
those suspicions and the anger. I 
hope every section of the House will 
welcome this Bill, and will ‘realise 

that this is a further step in the inte
gration of the whole of India, which 
brings it under the suzerain autho
rity of this Parliament. Till now, the 
•cope and authority of Parliament were 
limited in some very vital matters,

and thoae limitations are being re
moved now.

Very recently, this House passed an
other Bill in respect of a small terri
tory in West Bengal, which has now  
been integrated with, and become a  
part and parcel of India. This Bill, 
which I am sure this House will be 
pleased to pass, will give a further, 
indication about the solidarity and 
integrity of India. With these words^ 
I commend this Bill to the kind ac
ceptance of this House.

Mr. Chairman: Motion moved:

“That the Bill to provide for the 
extension of certain taxation laws 
to the State of Jammu and Kash
mir and for matters connected 
therewith, be taken into considera
tion.”

Th. Lakshman Singh Charak
(Jammu and Kashm ir); I rise to sup
port Government in the motion fo r  
consideration of the Taxation Law s  
(Extension to Jammu and Kashmir) 
Bill. While doing so, I am happy that 
the people of Kashmir are cominir 
nearer to India, of which they have  
always been a part and parcel from  
very ancient times.

Since this is the first Bill which iŝ  ̂
coming before the House to make the  
laws o f India applicable to Jammu  
and Kashmir, I would crave the in
dulgence of the House, if I delve inta  
the history of Jammu and Kashm ir  
before 1947 and soon after that. If 
we look into the history of Jammu  
and Kashmir, we find that from time 
immemorial, Kashmir has been a part 
of India, excepting for a short period 
when it came under the Afghans sway 
in the early part of the nineteenth 

century. It was the brave Sikh ruler 
of Punjab, Maharaja Ranjit Singh,, 
who reconquered Kashmir for Indla„ 
and later on the Dogras took over 
in 1846.

The Dogra rulers were alway® 
patriotic, and they conquered Ladakh  
in 1824, and Gilgit soon after that, and
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brought them into the niap of India. 
They gave good and stable govern-̂  

m ent to the people of Jam m u and 
Kashmir. 1 might recollect with great 
pleasure on this occasion that it was 
Maharaja Hari Singh, who kept up 

the family tradition and the flag of 
Jammu and Kashmir flying high up» 
when he spoke in the First Round 
Table Conference in 1930, when Sir 
Samuel Hoare, the then Secretary of 
State for India, opposed the move of 
independence for India on the plea that 
His M ajesty's Government had given  
3olemn assurances to the Indian 
Princes to keep their integrity intact. 
It was Maharaja Hari Singh, who at 
that tim e as Pro-Vice-Chancellor of 
the Chamber of Princes spoke in  
London, som e tim e between the 12th 
Novem ber 1930 and 19th January 1931. 
I  would quote only a few  relevant 
lines from  the speech he made. H e  
said :

*'As allies of Britain, w e stand  
solidly behind the British connec
tion. A s Indians and loyal to the 
land whence we derive our birth 
and infant nurture, we stand as 
solidly as the rest of our country- 
imen for our land’s enjoyment of 
a  position of honour and equality 
in  the British Commonwealth of 
Nations.”

It was a period when very few of 
the Princes could ever dare to use such 
words in favour of the independence 
o f India. It was later on really a bad  
turn of destiny that this patriotic son 
o f Jammu and Kashmir made a mistake 
b y not joining India before 15th 
August 1947. in spite of the advice of 
Mahatmaji and that of Acharya  

Kripalani, the then President of the 
Congress of India. But it should not 
be forgotten that It was never the in
tention of the ruler of Jammu and 
Kashmir to join Pakistan, in spite of 
the machinations of Mr. Jinnah, 
through Colonel Webb, the then British 
Resident, who has hand in gloves with  
the creator of Pakistan. It was the 
then Prime Minister of Jammu and 
Kashm ir, Rai Bahadur Bamchander 
K ak and his Scotch wife, that were

the instruments of Colonel W ebb to 
influenee the Maharaja.

It is known that the later events 
made the Maharaja give up his dream  
of being an independent ruler like the 
Nizam of Hyderabad,— due to the in
vasion by Pakistan of the Kashmir 

territory,— and made him request for 
help from India to stem the invasion, 
that was a threat to the four million 
people of Jammu and Kashmir. His 
accession to India at that time, was 
an event which was hailed as an act 
of patriotism by all sections of the 
people of Jammu and Kashmir, and 
it was also considered a step in the 
right direction. Thus, a new chapter 
opened in the history of Jammu and 
Kashmir.

It is pertinent for me to point out 
here that the leader of the National 
Conference, Sheikh Mohammed Abdul
lah, himself supported the Maharaja 
in his move to accede to India ^ t h  
a view to achieve the ideals for which 
the National Confecence struggled for 
many years, namely responsible Gov
ernment of a secular nature as an 
integral part of India. The National 
Conference confirmed this action of the 
Maharaja and the decision of Sheikh 
Mohammed Abdullah in their election 
manifesto and fought the elections to 
the Jammu and Kashmir Constituent 
Assembly on that platform, which was 
further ratified by the Jammu and 
Kashmir Constituent Assembly in 
March 1954. The official seal of this 
decision was given by the President 
of India on M ay 14, 1954.

It is in the fitness of things that 
Jammu and Kashmir should have the 
same set of laws as other parts of the 
Republic and I may express the hope 
of every right-thinking son and
daughter of Jammu and Kashmir that 
there should not be any disparity bet
ween the laws of India and those of 
the State. I, therefore, welcome the
Taxation Laws (Extension to Jammu 
and Kashmir) Bill 1954. Income-tax 
is not an old tax in Jammu and Kash
mir and previously people m ade
money but did share It with the State.
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tTh. Lakshman Singn Charakj 
We are living in a modern world 
where a 'welfare State’ has been 
acknowledged as the ideal. That 
means that people w ho ace rich ahould 
be willing to give a portion of their 
riches to the State to be spent on the 
welfare of the mAsses. who are not 
fortunate enough to have a good 
standard of living. Income-tax is one 
of the devioes by which social security 
and general well-being of people are 
advanced in an advanced m odem  
State.

Jammu and Kashmir had an 
Income-tax Act only a decade ago and 
it may not be in keeping with the 
standards set up in advanced States. 
India is now b oo m in g  a full-fledged  
welfare State and it is but proper that 
the Jammu and Kashmir income-tax 
law should be the same as that of 
other parts of India. It is therefore 
that I welcome this Bill, and I think 
it has not been introduced a day too 
soon. '

I Would, however, like to say that 
I have my misgivings about the appli
cation of section 6(b )— page 3, Itoe 
6— in which the Centre is taking over 
the power to reopen old cases previous 
to 1952. In my opinion, the applica
tion of this section of the A ct with  
effect from 1952 would be a great 
hardship to the people of liie State. I 
would like to bring to the notice of 
this House and the hon. Minister that 
Jammu and Kashmir has gone through 
very difficult times in the economic 
field during the days of the in ^ sio n  
of their hearths and homes hy the 
raiders fnrni Pakistan. People had 

to move from their homes and migrate 
to other parts of the State leaving aB 
their belongings in trying to save l^belr 
very lives and keeping the honour ot 
their womenfolk. It can be imai^ned 
by the peofrfie of the State and even 
by the onlookers in tfie Indian Aamy 
who came to our rescue, that confo- 
fion was the order of the day and fbe  p9or pedf!^ wiho conTd not save their 
few  bd«mglhgs lost eiren accbontd

papers etc. in the pell-mell. Now, if  
anybody asks them to submit their 
accounts and if anybody thinks of re^ 
opening the cases, it will be a very 
^ e a t  hardship on them.

Another fact of the economic situa
tion in the State is the taking over o f  
the lands under the Abolition of the  
Big Estates by the Jammu and K ashm ir  
Government without any compensat- 
Wn’ to ttiem. This is certainly a unique 
feature of the abolition of landlordism, 
in this country, where a fair value of 
the lands taken over was given as. 
compensation to those who surrendered 
them to the State. About 10,000 
families are thus left in a state of 
destitution and if this section of the 
Bill takes the effect of law. it would 
be a great hardship to those unfortu
nate families, who have lost everything, 
they had.

I hope and trust that in view of the 
facts of the situation mentioned by 
me, this hon. House is fully aware ot 
the economic condition of the people 
of State, who have been endowed by’ 
nature with the riches of life but the- 
mass of them are in the grip of poverty 
and economic and social backward
ness. I am sure that it is the inten
tion of the Gkivemment to rehabili
tate these poor people and put them 
on a sound and stnre economic founda
tion of life and living. With these 
words, I support the Bill,

Slut BaiiBal: I join m y voice in
welcoming this ttieasure. I am sure  ̂
every citizen of this country will wel
come this Bill as the consummation o f  
a long cherished desire on the part o f  
this country. B at I want to know^ 
iimetk the hon. Deputy Minister as to 
why tkis Bill; which is so important, 
and t0 the wider implteattons of which 
he himself made a reference, is bein^  
sneaked in in s u ^  a manned. Only 
one h&ar M beta^ i ^ t e d ' Ibr its dis- cvmkmi.
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Sbri A . C. Guha: That does not
depend on the hon. Minister at aU. 

That has been done by the Business 
Advisory Committee.

Lala Achini Item (H issar): He 
ought to have requested the Conunittee 
for more time.

Mr. Cbairman: U a Bill is acceptable
to all sections of the House, then 
more time cannot be unn ecessary  
devoted to it.

There are

if he himself is having such a big 
confusion in his mind, what to speak 
of tW  House? Therefore, what I am  
trying to say is that it Would have 
b ^ n  in the fitness of things if a W hite  
Pape^ had been laid before this House 
as to what would be the financial im
plications of this integration. That is 
the only point 1 am going to press 
before this House, because I am not 
at all satisfied with the figure that 

has been given of Rs. 1*57 crores, and 
Rs. 2*5 crores which will be the addi
tional burden to the Exchequer. In 
the Financial Memorandum which has 
been enclosed with the Bill, it is men
tioned that the anticipated expendi

ture on the stafî  to be stationed with
in the State would be about Rs. 2*5 
lakhs iMinually. From this, it would 
appear that it does not include any 
other commitments which the Govern
ment of India will have to undertake 
as a result of the extension of these 
laws to the gtate of Jammu and Kash
mir. Therefore, even at this stage, I 
would request the hon. Minister to 

place on the Table of the House a de
tailed White Paper as to what will 
be the financial implications of this 

integration of the State of Jammu 
and Kashmir.
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Shri Bansal: No. Sir.
certain other implications........

Mr. Chairman: It is not on account 
of the importance of the Bill but on 
account of the controversial nature ol 
in that more time is usually allotted.

Shri Banaal: Not only on account o l 
importance, but there are certain other 
important implications of this Bill 
which, in my opinion, deserves for it 
more time being allotted for discus
sion in this House. After all, when 
We are extending these laws to the 
territory of Jammu and Kashmir, the 
House must be taken into confidence 
as to what are going to be the finan
cial implications of this integration.

The hon. Minister said that a debate 
took place on the floor of this House 
in 1952. I also r e m ^ b e r  what 
transpired in that debate, and if 1 
remember rightly, the hon. Maulana 

Azad said at that time that integra
tion of the State of Jammu and Kash
mir financially with India would 
mean a very big loss to the State ot 
Janrniu and Kashmir, because t h ^  
were earning a big income from the 
customs, and inasmuch as financial 
integration would remove the customs 
barrier, the State of Jammu and Kash
mir would suffer a big loss. Now, I 
want to know what would be the 
quantum of that loss. How much 

money will the State of Jammu and 
Kashmir forgo on account of this 
integration? The Deputy Finance 
Minister gave a figure. 1 remember 
first he said it was Rs. 157 crores. 
Then he said it was Rs. 1:57 crores. 1 
know it m ay be Rs. 1-97 crores, but

Now, I do not want to be misunder
stood. I am not one of those who 
cavil at any expenditure that might 
have to be incurred by the Govern
ment of India by virtue of this merg
ing. After all, the State of Jammu 
and Kashmir is a part of this country 
and whatever sacrifices we have to 

make in order to bring that State into 
line with other Part A  or Part B States 
in our country, I wil not grudge. But 
it behoves the Minister to take this 
House, which has the power of voting 
these funds, into confidence, so that 
we know as to where we stand and 
what will be the implications of the 
ex)tensk)n o f these taxation laws to 
the State of Jammu and Kashmir. 
With these words, I once again extend 
my wholehearted support to this BilL

u v

-  yy*- -  {y*)AS
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(English translation of the above speech)
M a u lu a  Maaoadi (Jammu and 

K ash m ir): M r. Chairmazi, the Bill 
before the House is based on the Con
stitutional application order issued on 
14th May last. Before that in the 

Constitution of the Union, Jammu and 
Kashmir State was governed by Article 
370 according to which with the ex
ception of subjects of Defence, Foreign 
Affairs and Communications or 
matters connected therewith, this 
Parliament had no right to pass any 
law applicable to Jammu and Kash
mir. That is why all the laws passed 
by this Parliament were made appli
cable to all parts of India except 
Jammu and Kashmir. In 1952, the 
Delhi Agreement and certain other 
arrangements were made according to 
which power was sought to be given 
to  this Parliament to fram e laws 
about certain other subjects which
would apply to Jammu and Kashmir. 
This order, the Constitutional Appli
cation to Jammu and Kashmir order
of Ma^r 14th. is the first and basic
order according to which this House 
has been empowered to frame laws 
about certain other matters which
would apply to Jammu and Kashmir. 
Unfortunately though we are consider
ing this yet the Order isstied

or six months ago from  which we 
have derived that right has not been 
placed before the House. This impor
tant Order which not only empowers 
this House to frame laws for 
Jammu and Kashmir, but also applies 
the Union Constitution to it and which 
has many other implications, should 
certainly have been placed before 
Parliament. The House would have* 
considered the propriety of this Order 
and then the laws applicable to Jammu 
and Kashmir would have been brought 
before this House. This Constitutional 
order not only covered the financial 
integration of Jammu and Kashmir 

with India, but other matters also. 
I ’he two major matters are the finan
cial integration and the extension of 
the jurisdiction of the Supreme Court 
to the State. According to this order, 
the jurisdiction of Supreme Court has 
been extended to the State, but the 
right of taxation has been taken away 
from it by the Union. This proposal 
gives something but at the same time 
takes away something else. So far as. 
taxation is concerned, we are rushing 
the proposal through and want to pass 
an important Bill within an hour, but 
so far as justice is concerned, we are 
stipulating that in spite of the juris
diction of the Supreme Court over the 
State, the people of Jammu and Kash
mir can have no redress from the 
Supreme Court as regards their funda- 
meiitiali ri^h^s. The Supreihe Court 
has extended its jurisdiction to Jammu 
and Kashmir. Its Chief Justice and 
his colleagues have gone to Kashmir 
and held their court there and have 
heard very ordinary cases, but so far  
as the question of the fundamental 
rights of the people of the State is 
concerned, it cannot come before themi 
for five years, although it is well- 
known that justice delayed is Justice 
denied.

The Statement of Objects and 
Reasons says that there are still some 

left w ii^ the State Gk>vemr 
ment, in connection with which it can 
levy taxes for ten years. W hy ha# 
this been done? Because, as Shri 
Bcmml pohited out, the financial posi* 
tien o f JaAHUo ontf Kaehmir ie very^

(Extension to Jammu 3346'
and Kashmir) Bill
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vweak so much so that the deficit of 
.50 per cent, in its annual Budget has 
.had to be made up by the Centre with 
.a  grant of over Rs. 2i crores. When 
.budgetary position is so unsound, the 
}grant of certain concessions is inevit
able and in this Bill also a few con* 
cessions have been given. For instance 
it has been laid down that the tax 

vOn motor-spirit and one or two bther 
tthings shall be realised by the State 
.and the Union will have no hand in 
it. When concessions in these matters .can be given, it can also be given in 
.the matter of income-tax or in any 
other matter. If it be not possible, 

•we should in any case not pass this 
Bill in such a great huriy without 

.carefully considering its various as- 

.pects. I do not wish to say anything 
more in this connection. I would only 
urge upon the Government that if 
possible the passing of this Bill should 
.be postponed and all its aspects should 
:be carefully considered. Hasty action 
in this matter would not be proper. 
This Bill itself is based on the Finan
cial Agreement, with which the Mem
bers are not familiar. There is just 
one reference to the Agreement in this 

.draft. Excepting this, it is not known 
what this Financial Agreement is. As  
Shri Bansal has said nobody knows 
anything about its financial implica
tions. I would request that this Bill 
be held over till the next session. In 
the meantime all the relevant details 
should be supplied to the House, so 
that it should be in possession of all 
the facts at the time of passing it. This 
-Constitutional Order, according to 
which this Bill has been drafted, not 
only has financial implications but 

.other implications also. Many laws re
garding various matters have been 
passed in the last few ye&TS. The 
people of Jammu and Kashmi? have 

right to enjoy the advantages accru
ing from these measures. For this 
puipose a comprehensive and precUa 
Bill should be brought according to 
Which fill the advantageous measures 
passed by this Parliament should ap
ply to Jammu and Kashmir according 
to the changed circumstances and the

new order. There should be a single 
comprehensive Bill lor this purpose 

and no piece-meal legislation.

With these words, I oppose the Bill.
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^  ?r^5 ^  lit fR f ^  

^  ^  f, ^  ^  ^nhr ^rniT

. r̂t*? ^nwiiT c[ ^  ^  h r j ^  

j f  ^  ?ift ^^hun ? W  ârrzhrr i

Shii A . C. Guha: 1 am grateful to
the hon. Members for generally wel
coming this Bill. Two Members from  

.Jammu and Kashmir have spoken and 
I realise they are persons who* are 
directly interested in the Bill. Mr.
Charak has mentioned about the past 
history, and other things. I think it 
is realised that Jammu and Kashmir 
are an integral part of India from the 
earliest ages and there is no question 
about that whatever might have been 
the political history, some territory 
being conquered by some people or 
some raja or maharaja or sultan, the 
fact remains that Jammu and Kash
mir were all along forming part and 
parcel of India, an integral part of 

India, and this Bill is simply an as
sertion of that apparent fact and 
patent fact.

Maulana Masoodi has raised certain 
points, and I think Mr. Vyas has al
ready replied to those points. W e  
have been proceeding on the lines of 
some agreed formula while dealing 
with what are known as the princely 
States. Never has this House or the 
Government had any desire ^o force 
anything on these States. The Jammu 
and Kashmir Government has ex 
pressed certain wishes and desires 
through the Constituent Assembly in 
February this year and this Bill is 
simply to implement those desires. I 
do not think Maulana Sahib was right 
in raishig some irrelevant and 
extraneous issues in connection with 
the Bill. Noo: should w e go beyond 

^ h a t  has been accepted by the Consti- 
‘tuent Assem bly of Jammu and 
"Kashmir. A s it has been ih e  bask  
“principle of this Government and of
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this House, m such matters we have 
always been proceeding on some agreed 
basis.

Mr. Bansal has raised the question 
of financial implications. I am sorry 
that ijisteiad of mentioning Rs. 250 

lakhs, I mentioned Rs. 250 crores, but 
I corrected it immediately as Rs. 257 
lakhs. It is not a confusion as Mr. 
Bansal has put it; it is rather a slip 
and I hope he will take it in that 
spirit and not as a confusion in my  
mind. I cannot imagine that the 
Jammu and Kashmir Government 
would lose, simply by this enactment, 
Rs. 157 crores.

Shri Ba>nsal: That created a confu
sion in our minds.

Shri A , C . Qiiha: Immediately, with
in a second, I corrected myself. Then 
he asked for some further clarification 
in regard to the financial implications. 
I have already stated that the Jammu 
and Kashmir Government would lose 
about Rs. 157 lakhs or nearabout 
that amount, and India Government 
will get an annual revenue of about 
Rs. 30 lakhs from different heads, and 
there will be a net saving of Rs. 50 
lakhs that was being paid to the 
Jammu and Kashmir Government for 
foreign goods passing through bond. 

On our side, there will be a saving of 
Rs. 50 lakhs, and the net increase of 
Rs. 30 lakhs or nearabout that amount. 
So, there will be a saving of Rs. 80 
lakhs, and perlv^ps the Jammu and 
Kashmir Government will lose about 
Rs. 150 lakhs. W e have arranged to 
give the Jammu and Kashmir Gov
ernment a total grant of Rs. 250 lakhs 
a year, but for the current year it will 
be Rs. 242 lakhs as the financial inte
gration has taken effect from  the 13th 
April of this year and not from the 
1st April. Those arrangements will 
continue till the next Finance Com
mission makes a report as regards the 
financial aspect of the Jammu and 
Kashmfa* State along with the other 
States. I  have nothing more to say. 
A ll Members have appreciated the 
wider implications of the B ill and I
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liope small misgivings should not 
weigh with them in consideration of 
the wider implications at the Bill.

Mr. Deputy-Speaker: The question
is:

“That the Bill to provide tor the 
extension of certain taxation laws 
to the State of Jammu and Kash
mir and for matters connected 
therewith, be taken into considera** 
tion.”

The motion was adopted.
Mr. Deputy-Speaker: W e shall now 

take up clause by clause considera
tion. There are no amendments to 

clauses 2, 3 and 4.

Clauses 2 to 4 were added to the Bill. 
Claiue 5.-̂  (Repeals)

27 S E P T IIfB S R  19f4 to J<mmu 3354and Kashmif) Bill
stated we are proceeding on s6me 
agreement. The Government of Jammu 
and Kashmir have not agreed to accede 
to this item— îtem No. 39 in the Seventh 
Schedule— Concurrent List. So, I am 
not in a position to accept this amend
ment.

(Adilabad): IShrt Madliao Beddi
t)eg to move:

In page 2, omit lines 82 to 40.

Sir, the object of my amendment is 
•quite simple. Sections 25. 25A, 25B and 
?25C of the Kashmir Customs Act 
authorise the State Government to 

prohibit the export and import of 
books, publications and newspapers. 
'Now We are repealing this Act through 
this piece of legislation, but this parti- 
•cular section is sought to be retained. 
This provision has been much abused 
h y the State auhorities and there are 
instances where genuine Indian publi
cations have not been allowed to enter 
Kashmir. It is very strange that 
Kashmir should be a part of India and 
'Still Indian publications should not be 
treely allowed to enter that State. This 
•provision and other similar provision! 
in  the Kashmir statute book have been 
responsible for the present fftate of 

tiffairs in Kashmir and we should see 
that this section is not retained on 
the statute book.

Mr. J>eptfty-Speaker:
'moved:

Amendment

In page 2, omit lines 32 to 40.

Shrl A . C. Guha: Sir. I cannot accept 
th is amendment, because as I have

Mr. Depmty-Speafcerc The question
is:

In page 2, omit lines 32 to 40.

The motion was negatived.
Mr. Depaty-Speaker: The question

Is:

*‘That clause 5 stand part of the 
Bill.”

The motion was adopted.
Clause 5 was added to the Bill 

Claiuie 6,—  Savings)
Tk. TiftkithniaB Singh Chaiak: I beg 

to move:

In page 3, lines 5 to 7, omit:

“ in respect of any period prior 
to the previous year for the pur
poses of assessment under the 
Indian Income-tax Act, 1922 (X I  
of 1922)^

Sir, When I spoke at the considera
tion stage of this Bill, I said that as 
far as the people of Jammu and Kash
mir are concerned, they welcome this 
measure and consider it a step in the 
right direction. However. I had niy 
misgivings about the application of 
this clause. Considering the economic 
situation of the State of Jammu and 
Kashmir which was dislocated due to 
the raids and other political develop
ments, if this clause is applied very 
rigidly, the already hard hit people 
of the State will be further hit, and 
instead of doing some good to the 
people you will bring hardships on 
them. So, if the amendment I have 
suggested is acctepted, it will serve 

the interests of the people of Jammu 
and Kashmir and also of the Govern
ment of India.



3355 Taxation L a m  27 SEPTEMBER 1954 (Esctension to Jammu 3356*
and Kashmir) Bill

Mr. Deputy-Speaker: W ill the new
Act apply retrospectively?

Th. Lakvhnuiii Sinffh Charalc; Gov
ernment may re-open cases prior to
1952; according to the Indian Income- 
tax Act, they can call for accounts and
re-open cases up to eight years.

If, however, the hon. Minister is pre
pared to give me an assurance, that
only in exceptional cases, where there
is a fraud, old cases will not be re
opened, I will not press my amend
ment.

Shri A. C. Gnha: I can satisfy the
hon. Member to this extent that
generally we shall not try to re-open,
cases, unless there is any case of
fraud, or concealment of income or
anything like that. W e shaU always
be careful in such cases. Whenever
such cases are re-opened, they will
be examined under the existing Jammu
and Kashmir Act, not under the Indian
Income-tax Act. I hope the hon.
Member will not press his amendment.

Mr. Deputy-Speaker. I have not
placed it before the House.

The question is:

“That clause 6 stand part of the
Bill.^'

The motion was adopted.Clause 6 was added to the Bill.
Clauses 7 and 8 were added to theBill.
The Schedule was added to the Bill 
Clause 1, the Title and the EnactingFormula were added to the Bill.

Shri A. C. Goha: I beg to m ove:

“That the Bill be passed.’*

Mr. Deputy-Speaker: Motion moved:

"That the Bill be passed.’*
Shri R. K. Chaudhuri (Gauhati): I

6U|>port the motion wholeheartedly
and I do so for this reason. In all
the Bills which we have passed up
to this day, there was always a clause
to the effect that it extends to the
whole of India, excepting the State

of Jammu and Kashmir. This clause
looked, in my opinion* rather odd.

Now, we know that Jammu and Kash-^
mir is included in India» because, i£
they pay the piper they can alway®.
call the tune.

T h eA  is one thing which might b e
taken amiss by at least, I believe, th e
women of Kashmir. Here in India
you are going on merrily with the
Special Marriage Act and with th e
Hindu Marriage and Divorce Act.

Mr. Deputy-Speker: Is marriage also* 
axed? W e are now referring to taxa
tion laws, excise duties, etc.

Shri B. K. Chaudhuri: M y argument,
this. The Kashmir people may

iaturally say that at the time of im-  ̂
posing a burden on them, you come
with a piece of legislation of this* 
nature. But at the time of giving
liberty or licence, you withhold the
Special Marriage Act and the Hindu
Marriage and Divorce Act from them.
Would not the progressive section of
the people of Kashmir feel like that?

Th, Lakshman Singh Charak: W e are
not very much worried about the
Special Marriage Act.

Kumari Annie Mascarene (Trivan
drum ): I have great pleasure in sup
porting this Bill. .

Shri R. K. Chaudhuri: So had I!

1 P.M .

^KSunari Annie Maacarene; When I
look into the clauses of this Bill, I
feel that the financial blood stream o f
India is now going to spread further
north and include Kashmir also. B u t
Kashmir had been from time im
memorial part and parcel of India, and. 
if I am not mistaken in m y memory
with regard to historical facts. I think
Kashmir had been really shaping the
destiny of India. When the ancestors
or the parents of Nur Jehan came to
India they little thought she wtould
be influencing the heart of the Moghul
Empire. Later on when some other
people came down to India they had
absolutely no idea that some day their
progeny is going to steer the destiny
of independent India. Today we are
very happy to have Kashmir with u s
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and India looks upon Kashmir as the 
mother country to include the State 
o f India, the provincial part of it» 
though actually the case is the reverse. 
Kashm ir on the top and Travancore 
below on the South are the two Jewels 
in  India, the most beautiful ornaments 
that adorn Bharat Mata. Therefore, 
it is but necessary that we should ex
tend our authority over Kashmir. This 
House has been the scene of many a 
discussion on Kashmir, and always 
there was a tone of sorrow in it. T<H 
day, when Kashmir is going to be part 
and parcel of India with the financial 
integration, I am really surprised io 
find even in the Opposition Benches 
very few voices coming forth, except 
one or two, to welcome it.

I have great pleasure in supporting 
this Bill.

Mr. Deputy-Speaker: Has the hon.
Minister anything to say?

Shri A . C. Guha: I do not think I 
shall have anything more to say. But 
I  think it is a proud privilege for me 
to pilot this Bill, and I hope the House 
and the whole country will realize the 
implications of this BiU and that the 
House will have in near future the 
pleasure of passing similar othe): Bills.

Mr. Deputy-Speaker: The Kashmir
State will benefit by this Bill. The 
question is:

“ That the Bill be passed.''

The motion was adopted.

M A D H Y A  B H A R A T T A X E S  ON  
INCOME (V ALID ATIO N ) BILL

The Deputy Minister of Finance 
<Shri M . C. Shah): I beg to move:

**That the Bill to validate the 
levy, assessment and collection in 
the State of Madhya Bharat of 
certain taxes on income and on 
profits of business due in respect 
o f the periods referred to in sub
section (1) of section 13 of the 
Finance Act, 1950, be taken into 
consideration.^

439 L.S.D.

This is a very simple Bill. Under 
the Federal Finance Agreement the 
Madhya Bharat Government was en
titled to assess levy and collect the 
taxes under certain Acts, m ainly the 
Indore Industrial Tax Rules, 1927 and 
other laws of the form er Indian States 
now constituting Madhya Bharat, be
cause there was no corresponding tax 
On business profits levied by the 
Centre at that time. In accordance 
with the usual recommendation of the 
States Finances Enquiry Committee, a 
general provision was made in section 
13 of the Finance Act, 1950, keeping 
the taxation laws of the States in force 
therein immediately before the date of 
the Federal Financial Integration, 
operative only for the levy and collec
tion of the tax on incomes of the 
period prior to the previous year re
levant for the 1950-51 assessment. But 
the assessment and collection under 
the State laws was to be made by the  
officers of the Central Government ap
pointed under the Indian Income-tax 
Act, who were to be treated as the cor- 
ifesponding officers under thel Sitate laws. 
Thus in the case of taxes of a special 
kind assessed, levied and collected in 
Madhya Bharat there was a sort of 
inconsistency or conflict between the 
terms of the agreement and the provi
sions of sedtion 13 of tli|e Finance 
Act, 1950.

Shri Bansal (Jhajjar-Rewari): What 
was that agreement?

Shri M . C. Shah: Agreement between 
the Rajpramukh of Madhya Bharat 
and the Government of India, that for 
the period prior to the integration the 
Madhya Bharat Government will be 
entitled to assess, levy and collect the 
taxes prior to the period of financial 
integration. That was the agreement 
under article 278 of the Constitution, 
and it is binding on the Grovemment 
of India. Therefore the Madhya Bharat 
Government officers were entitled to 
assess, levy and collect the tax.

Now, under section 13 of the Finance 
Act— that was under the recommenda
tion of the Federal Finance Enquirr 
Committee there was this distinction

Taxes on Income 3358
CValidation) BUI




