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it into cqnformity with the demand
of the times and the necessities of the
situaiion. This is a law passed in
modern times, which is capable of
being adjusted as the circumstances
require. I know, in the course of the
discussion, probably some Members,
whether they belong to this group or
that, on aecount of my impatience or
some words that might have escaped
me, may feel a sort of a grievance. I
would appeal to them that they should
forget them. If there have been soine
human frailties on my part, I deserve
to be excused for the same.

I believe in one thing. Whatever
people might say, whatever be the
sentiments, I took interest in this mat-
ter not merely as a Law Minister. But,
I honestly and sincerely believe that
this was an overdue measure, which
if passed into law will, in spite of all
fears—ihey are natural— do good to
us. After all, we have been accustom-
ed to a mode of thinking in which
these things were not there. I respert
their sentimen.s. They may feel ap-
prehensive. So far as I am concerned,
1 feel that all these apprehensions will
be found to be misplaced, and ulti-
mately, the future ° generations will
judge whether by passing a measure
of this type, we have really unified
Hindu society. That is for history to
say. With my- limited knowledge of
things that are happening in the world
and the forces that are operating for
social unity in our country I am con-
vinced that this will serve a very use-
ful purpose, and in course of time
combine at any rate, not only those
who call themselves Hindus, but also
others. Unless we come together, I do
not think there is any unity possible.
It is an atempt in that direction, and
I hope it will succeed.

Again, I thank even- those hon.
Members who may be nursing some
grievance. I am very happy that this
measure was discussed in g spirit of
give and take. As I said on another
occasion in the course of the debate
on the Company Law Bill, it shows
the genius of our people that we :re
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capable in spite of differences, to ad-
just ourselves and come together,
though there may be a few exceptions,
in order that something may be achiev=-
ed. From that point of view, the credit-
goes not to an individual or a few
individuals, not to any party; I would
give that credit to the general genius
of our Indian people, who can always,
in spite of differences, by mutual dis
cussion, by co-operation, by ad~
justment, do all these things. It
is because of that, that we have
been able, though may be after
a long time to pass a measure
of this kind. I really personally
thank all those hon. Members in every’
section, including those who bad to®
say something against the Bill, for the¢”
way in which they helped me success-
fully to go through this measure and:
I am sure that, whatever they might"
have said, ultimately, they will pass:
it without a dissentient voice.

Mr. Chairman: The question is”
“That the Bill be passed.”
Shri V. G. Deshpande: No.

An Hon. Member: Only one dis- -
sentient voice.

Shri V. G. Deshpande: There are®
many. The whole country is behind!
me. i

Mr. Chairman: If the hon. Member
wants any division, this is not the time:
for a division. I will take it at 3-30..
If nobody wants a division, I will dec—
lare the result.

An Hon. Member: He has nct de-
manded a division.

Mr. Chairman: The motion is carried..
I declare that the Bill is passed.

The motion was adopted.

HINDU SUCCESSION BILL
The Minister in the Ministry of Law
(Shri Pataskar): I beg to move:

“That this House concurs in the
recommendation of Rajya. Sabbhs
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that the House do join in the
Joint Committee of the Houses
-on the Bill to amend and codify
the law relating to intestate suc-
-cession among Hindus made in the
.motion adopted by Rajya Ssbha
.at its sitting held on the 25th
March, 1955 and communicated
1o this House on the 28th March,
1955 and resolves that the follow-
ding Members of Lok Sabha be
-nominated to serve on the said
-Joint Committee, namely; Shri
-Saiyendra Narayan Sinha, Pandit
Dwarka Nath Tiwary, Shrimati
Tarkeshwari Sinha, Shrimati Uma
Nehru, Shri Raghubir Dayal
Mishra, Shri Bulagi Ram Verma,
-Shri Birakisor Ray, Dr. Pasupati
‘Mandal, Shrimati Jayashri Raiji,
‘Choudhary Raghubir Singh, Shri
C. R. Basappa, Shri Rayasam
Seshagiri Rao, Shri M. Muthukrish-
nan, Shri Khub Chand Sodhia, Shri
Vaijnath Mahodaya, Dr., Devrao
Namdevrao Pathrikar Kamble,

Shri Dev Kanta Borooah,
Sardar Igbal Singh, Shri Bheeka
Bhai, Shri M. L. Dwivedi, Shri
Radha Raman, Shri Shankar Shan-
taram More, Shrimati Sucheta Kri-
palani, Shrimati Renu Chakravart-

- ty, Shri S. V. L. Narasimham,
Shri Vishnu Ghanashyam Desh-

Pande, Shri Girraj Saran Singh,
Shri K. A. Damodara Menon, Shri
Choithram Partabrai  Gidwani,
and the Mover.

This House is aware that this Bill
ds a very important instalment of the
last Hindu Code. We only just now
passed the Hindu Marriage Bill, which
was another important instalment of
that Code. During the course of the
debate on that Bill, a good deal of
+discussion has taken place with respect
to the necessity of having a uniform
Hindu Code.

The process of codifying and amend-
-ing the Hindu Law regarding succession
started in the year 1914. I will briefly
mention the Acts which were passed
from time to time by the different
legislatures since 1914 with respect to
guccession amongst the Hindus. Though
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a consideration of the Hindu Code as
such started in 1937, so far as the ques-
tion of amending the law regarding
succession to which I shall refer start-
ed in 1914.

The first legislative measure to lay
down the law relating to some part
of the Law of Succession regarding

" Hindus was the Hindu Transfers and

Bequests Act of 1914, It was an Act of
the Madras legislature which provided
for the rights of Hindus to make ‘be-
quests in the province of Madras exclu-
ding the city of Madras. The second Act
was the Hindu Disposition of Property
Act of 1916. It was an Ac: of the Cen-
tral legislature which was enacted to
remove certain disabilities in respect
of the power of Hindus to bequest.
The third was again, Hindu Transfer
of Bequests (City of Madras) Act of
1921. It was an act of the Madras
legislature which provided for the
right of the Hindus in the city of
Madras to make bequests. The fourth
Act was the Hindu Removal of Dis-
abilities Act of 1928, It was an Act
of the Central legislature to amend
the Hindu law relating to exclusion
from inheritance of certain classes of
heirs on the ground of physical defects.
As you are aware, according to some
case law, certain persons with some
physical defects were held not to have
the capacity to inherit. This Bill was
brought at that time to remove those
disqualifications.

The fifth was the Hindu Law of In-
heritance (Amendment) Act, 1929. It
was an Act of Central Legislature to
alter the order in which certain heirs
of a Hindu male dying intestate are
entitled to succeed to his estate.

The sixth was the Hindu Gains of
Learning Act, 1930. It was an Act
of the OCentral Legislature and it pro-
vided for a uniform rule as to the
rights of a member of a Hindu undivid-
ed family in property aequired by him
by means of learning. This was an
Act providing for exception in the
case of a person belonging to Hindu
joint family who has acquired some
property by means of the education
that he has received, and it was decided
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it should not be treated as joint family
property.

The seventh was the Hindu Women's
Rights to Property Act, 1937. This was
an Act of the Central Legislature and
it amended the Hindu Law to give
better rights to women; particularly
widows in  joint families. That
again was a measure which wanted
to give the widows the right to claim
partition after the death of their hus-
bands and so on. I will not go into the
details of that.

[SErr BARMAN in the Chair]

The first three Acts relate to the
right of Hindus to make a bequest of
their property. The fourth was for
the purpose of removing «ertain ano-
malies regarding the inheritance of
certain classes of heirs on the ground
of physical defects. The fifth was for
the purpose of altering the order in
which certain heirs inherited to a
Hindu male dying intestate. This can
more or less be called the fArst attempt
to give certain female relations like
daughter and sister a preference or a
priority in the order of inheritance as
against certain distant male relations.
The seventh gave better rights to
women particularly widows in joint
families. The sixth was necessitated
by the changing fortunes of the joint
family system. Thus, therefore, from
1914 to 1937, seven Acts were passed
which were regarding:

(1) the right of bequest by a
Hindu;

(2) the right of a Hindu widow
to claim partition In a joint
family; and

(3) the right of a member of a
Hindu joint family to hald
property acquired by him as
a result of his learning to
gains.

All these Acts thus affected not only
joint family but also the right of
women regarding inheritance. Of
course in the circumstances which then
existed these are all halting measures.
But it clearly shows the trend in which
legislation was moving and the direc-
tion it was following. It must be noted

145 1LSD—4

5 MAY 1855

Hindu Succession Bill 8008

that the first attempt started with the
introduction of legislative reforms in
1914 that in the conditions which
existed between the years 1914 and
1930 there were difficulties in the
way of further progress in the right
direction. However, with the limited
extension of the legislative franchise
in 1935 this question gathered momen-
tum.

The process of codifying the law of
intestate succession among Hindus, or
rather condifying the entire Hindu
Law, has been before the Central Legis-
lature ever since 1939. As Hon'ble
Members are aware, Shri Akhil
Chandra Dutta, a non-official member
of the Central Legislative Assembly,
first introduced a Bill in that Assemb-
ly to amend the Hindu Women's Rights
to Property Act of 1937, so as to give
rights of inheritance to daughters.
This was done on the 18th of February
1939. A motion that that Bill should
be circulated for the purpose of elicit-
ing public opinion thereon was passed
by the Central Legislative Assembly on
the 15th September 1939. Shri Dutta
then moved on the 22nd November
1940 that his Bill should be referred
to a Select Committee. The then Gov-
ernment, at the time of that motion.
gave an undertaking that Government
would appoint a small committee of
eminent Hindu lawyers to examine
the whole question of succession under
Hindu Law. It should be noted that
at that time there were four other
Bills introduced by private Members
and pending in the Legislative Assemb-
ly: two of them were by Shri G. V.
Deshmukh, one by Shri A. N. Chatto-
padhyaya and. one by Shri N. V.
Gadgil, the present member of our
Parliament.

I am mentioning this in order to
show how with the extension of fran-
chise and the added powers under the
Act of 1935, several private Members
began to take interest in the subject
and introduced Bills regarding this
matter of inheritance among the
Hindus.
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In pursuance of that undertaking,
Government appointed a Committee,
on the 25th January, 1941 with Sir
B. N. Rau as the Chairman. That
Committee recommended the codifica-
tion of Hindu Law in gradual stages,
beginning with the laws of intestate
succession and marriage. In pursu-
ance of this recommendation, the then
Government introduced a Bill to
amend and codify the Hindu Law
relating to intestate succession in the
Assembly in 1942, Government also
introduced ‘separately a Bill to codify
the Hindu Law relating to marriages.

The Intestate Succession Bill was
referred to a Joint Select Committee
in 1943, which recommended that the
Hindu Law Committee should be re-
vived and encouraged to formulate the
remaining parts of the Code. The
Hindu Law Committee, which was re-
constituted in view of this recom-
mendation, submitted its report in
1944. This Committee came to be
known popularly as the “Rau Com-
mittee.” That Committee nearly
after three years of deliberation
presented a report with a draft
Code. In pursuance of that report, a
draft Hindu Code Bill was introduced
in the Central Assembly in 1847. This
was done by Shri J. N. Mandal whe
was then a Minister in the Central
Government.

This Bill was referred to a Select
Committee of the Constituent Assemb-
ly (Legislative) which presented its
report in 1948. Some of the hon.
Members of this House were Mem-
bers of that Committee. Prolonged
debates took place in the Constituent
Assembly (Legislative) and the Pro-
visional Parliament on the motion for
taking the Bill as reported by the
Select Committee into consideration.
Outside Parliament, public opinion was
also consulted in an informal con-
ference held in 1850 under the Chalr-
manship of the then Law- Minister,
Dr. Ambedkar, and to this informal
conference, persons representing differ-
ent shades of opinion on the subject
Were invited. A spectal conference was
also held in Trivandrum to consider
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how far persons governed by the speci-
al systems of law on the West Coast—
Marumakkattayam and Aliyasantana
laws—could be brought within the
scope of the Code. Government also
gave notice of exhaustive amendments
to this Bill as amended by the Select
Committee, as a result of these ccu-
sultations. However, the Bill could
not then be passed, when the Provi-
sional Parliament was dissolved.

I might here say that this was due
not so much to any indifference either
on the part of the Government or any
one else but due to the then prevail-
ing circumstances. After the parti-
tion and its aftermath and the work
of Constitution-making which had to
be given topmost priority, it was not
then possible to get through with the
Hindu Code Bill which was introduced
in the Assembly just prior to Parti-
tion. After the present Parliamezt
was elected the matter was again taken
up but it was thought that it would
be better to split the Bill into certain
parts and place each part separately
before Parliament. We have just
passed the Hindu Marriage Bill. The
Hindu Minority and Guardianship Bill,
another part of the Code, was referred
to the Joint Committee of both Houses
and after the Report of that Coni-
mittee, that Bill has been passed by
Rajya Sabha and I hope that that Bill
will also be brought before this House
and passed into law at the next ses.
sion. Another important part of that
Code, namely, this Bill to codify and
amend the law relating to intestate
succession amongst Hindus is being
referred to a Joint Select Committee
on the motion which I have moved.
This Bill dealing with the law of in-
testate succession is a third and most
important instalment of the Hindu
Code. This Bill was first introduced
in Rajya Sabha but prior to its intro-
duction it was published in a Gazette
of India Extraordinary dated the 26tk
May, 1954 with the leave of the Chair-
man of the Rajya Sabha. It wag cir-
culated for eliciting public opinion
thereon by executive order. The
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opinions from all States were called
for and two printed papers of the
opinions on the Bill as published have
been circulated to hon. Members.

Of the 27 State Governments who
were consulted in the mdtter, 12 (viz.
Madras, Andhra, West Bengal,
Orissa, Hyderabad, Tranvancore-
Cochin, PEPSU, Himachal Pradesh,
Vindhya Pradesh, Tripura, Kutch
and the Andaman and Nicohar
Islands) support the general principles
underlying the Bill, Three State Gov-
ernments have given qualified support
to the Bill as follows:

{i) The Government of Bombay
considers that a Hindu may
be given an option to be
governed either by this law or
by the ordinary Hindu law.

(ii) The Government of Assam is
for giving balf a share to
surviving unmarried daugh-
ters only.

(ili) The Government of Punjab
suggests that the scope of the
Bill may be confined to the
enlargement of the list of
heirs in the existing law so
that daughters and their pro-
geny may also become simul-
taneous heirs.

Ten State Governments, viz. U. P,
Madhya Pradesh, Mysore, Madhya
Bharat, Rajasthan, Saurashtra, Ajmer,
Coorg, Delhi and Bhopal have not ex-
pressed any comments either way. The
Government of Bihar, while agreeing
with the principle underlying the Bill,
consider that it may be postooned for
the present.

An Hon. Member: Why?

Shri Pataskar: Only the
Administration has
outright.

The Central Social Welfare Board,
whose opinion was also solicited, has
observed that, while the Bill marks &
step forward both in conferring heri-
table capacity on several women and
in dispensing with the traditional limi-

Manipur
opposed the Bill
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tations on the power of a Hindu
woman to hold and transmit property,
the Bill gives less than what is right-
fully due to the woman,

An examination of the opinions sub-
mitted to the State Governments by
individuals and public bodies reveals
that except for the extreme orthodox
view which is opposed to any reform
being made in Hindu law to suit the
present day social and econmomic life
of the Hindus, enlightened opinton is
in favour of the general principles
underlying the Bill. '

Besides suggestions of a drafting
nature, there are also opinions ex-
pressed regarding the share to be given
to the female heirs order of succes-
sion etc. These suggestions will of
course receive the careful considera-
tion of the Joint Committee and there-
after of Parliament when it takes up
detailed consideration. In view of the
general support to the principles of 1he
Bill, it merits consideration by our
House.

In the Bill as published, special pro-
visions were made for persons govern-
ed by the matriarchal systems
of law on the West Coast of
India. After a careful consideration
of the matter and the views of the
Governments of Madras and Travan-
core-Cochin regarding the safeguards
required for these people in the BIIL,
it was decided that they may be left

“out of the scope of the Bill for tne

present. In fact, the same has been
done in the case of the Hindu Mar-
riage Bill just passed by this House
with respect to certain special rizhs
of divorce that they possess. It m3v
be observed that the Rau Committee
also recommended the exclusion of
these persons from the scope of the
provisions relating to intestate succes-
sion in the Hindu Code prepared by
it. As the laws of marriage, adoption,
succession, etc., are all inter-related,
it is dificult to foresee all the safe-
guards that will be required for these
persons In each Bill until a complete
picture of the Hindu Code emerges.
But for the deletion of the special pro
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visions relating to these persons, ibe
Bill as introduced in the Rajya Sabha
is the same as the Bill which was
published in the Gazette and circulat-
ed for opinion and now before this
House.

In preparing the draft of this legis-
lation, we have had the advantage of
the original drafts of the Rau Com-
mittee, the revised version of the.
Select Committee, the discussions
which took place both in Parliament
and at the informal conference held
under the then Law  Minister,
Dr. Ambedkar in 1950 and the Govern-
ment amendments which were pending
in the Provisional Parliament before
its dissolution.

To a large extent, this Bill is based
on the version of the corresponding
portion of the Hindu Code as amend-
ed by the Select Committee of the Con-
stituent Assembly (Legislative)  but
with one very important change, viz.,
that joint family property which is
governed by the Mitakshara rule of
survivorship is taken out of the pur-
view of the Bill altogether. Homnour-
able members are aware that detailed
consideration was given to this gues-
tion by the Rau Committee and in
their Report they pointed out that
much of the sentiment which supports
the Mitakshara joint family was due
to a natural instinct of conservatism
and to the respect felt for an ancient
institution which has come down from -
remote antiquity. But both by judi-
cial decision and legislative enactment,
most of the characteristic features of
the joint family have been done away
with and apart from the fact that the
Mitakshara joint family is a fast crum-
bling institution, the Rau Committee
also pointed out the inequities which
are caused at the present moment in
certain cases by the operation of that
law. For example, where a Mitak-
shara father dies leaving a daughter
and a brother, his interest in the
coparcenary property will go to the
brother by survivorship and if he
subsequently dies leaving a daughter,
the interest will go to the brother's
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daughter, the original owner's own
daughter being ousted. If the joint
family is therefore to be preserved and
if the daughter’s right to a share is
also 10 be recognised, it could only be
done by giving the daughter a right
by birth similar to that of a son or
by giving the father a right to dispose
of his coparcenary interest in the pro-
perty by will or by some such device.
Again, if the daughter is to have an
absolute estate in the property which
she gets from her father, even in a
Mitakshara joint family  the son should
also get a similar estate,

To retain the Mitakshara joint fami.
ly and at the same time put the daugh-
ter on the same footing as a son with
respect to the right by birth, right of
survivorship and the right to claim
partition at any time, will be to provide
for a joint family unknown to the law
and unworkable in practice. The diffi-
culties in the way are bound to be
enormous. In  the circumstances.
hon’ble Members may well feel that
the Rau Committee came to the only
possible conclusion that hereafter there
will be one form of succession to all
kinds of property passing on intestacy
and that the law need recognise only
one form of joint family, namely the
joint family known to the Dayabhaga
system of law. In this matter, Y
would be willing to be guided by the
wishes of the House, If the House
decides in favour of the conclusions
reached by the Rau Committee in this
matter, with the addition of a clause
or two in this Bill, that can be easily
done. A decision of this matter,
while considering the present Bill in
my opinlon is inevitable,

The other properties exempted from
the scope of this Bfll are properties
succession to which is governed by the
Succession Act, by reason of the mar-
riage having taken place under the
Special Marriage Act, properties suc-
cession to which is regulated by cer-
tain special systems of law in force
in certain parts of Madras and Tra-
vancore-Cochin and properties which
are by custom impartible. These do
not require any elaboration,
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The Bill does not also take away
the existing right of a Hindu to be-
qQueath by will his property which he
is capable of so disposing (see clause
34).

With the above clarification, let me
first take up the following main
features of the Bill:

(1) The introduction of the
daughter as a simultaneous
heir along with the son,
widow, etc.;

(2) The quantum of the share to
be allotted to the daughter;
and

(3) The abolition of what is com-
monly known as the “limited
estate of a Hindu woman”.

Let me first take the introduction
of the daughter as a ‘preferential beir
to succeed simultaneously along with
the son, widow, etc. It is no longer
possible to subscribe to the doctrine
that women are incompetent to inherit.
I have deliberately avoided using any
Sanskrit words in order not to exas-
perate my learned friend, Shri N. C.
Chatterjee. I do not want to quote
from Manu or any other person, as I
do not wish to enter into a controver-
sy. 'The fundamental principle should
be that no woman should be disquali-
fied for succession merely by reason of
sex. That is the only principle which
ought to be valid. Once this disquali-
fication is removed, then the only
question which remains for considera-
tion is what should be the share of
a daughter in the property of her
father. Even according to the Smri-
tis—I am sorry—even in ancient
times, the daughter was entitled to a
quarter share in her father’s proper-
ty. It is a pity that custom had des.
troyed the efficacy of what was being
done once. This Bill in iutroducing
the daughter as a simultaneous heir
is neither going against what was
once done, nor going against contempo-
rary modern systems of law which
give a share to the daughter in
the father’s property, This is also
In consonance with the principle of
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natural affection and love—and I think
that should count far more than

- anything else. Those who apprehend

that the introduction of the daughter
will ultimately lead to disintegration
of property should note that the
power of a Hindu to make a will is
not sought to be restricted in any
way under the Bill. So also, clause
25 of the Bill seeks to apply the Parti-
tion Act in certain cases and, where
any immovable property or any busi-
ness devolves upon male and female
heirs, that clause would enable the
male beirs to compulsorily buy off the
share of the female heirs.

Coming to the second topic, namely
the quantum of the share to be given
to the daughter in the intestate’s pro-
perty, the Rau Committee recommend-
ed that the daughter may be given
half the share of a son. In their first
draft they had proposed the same
share, and the Select Committee
which considered the first draft in
1943 endorsed this suggestion. When
the whole Code came to be drafted
by the Rau Committee, the half share
was kept up. The Select Committee
which sat on the revised Hindu Code
in 1948, however, increased the share
of the daughter so as to be equal to
that of a son. When the revised Code
was being considered by the provision-
al Parliament and the informal con-
ference, the same questions were agaln
brought up in various forms, and
attempts were made to reduce the
share of the daughter. For exampie,
it was suggested that no share should
be given to a married daughter.
Another suggestion was that an un-
married daughter should alone get the
half share, while a married daughter
ahould be given a quarter share. Yet
another suggestion was that an un-
married daughter alone should find a
place in the first list of heirs and it
she gets married during the lifetime
of the father, she should go out of
the compact series, and only succeed
in the absence of other heirs in the
compact series. In fact, certain
amendments to this effect were before
the Provincial Parliament when it
was dissolved. It would be for this
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House now to decide whether the
~recommendation of the Rau Committee
that the daughter should be given half
‘a share should be adhered to or
‘whether they could agree with the
‘ recommendation of the Select- Com-
mxttee on the former Bill in 1948.

In framing the table of preferential
. heirs, the test adopted by the Select
Committee of 1948 has been adhered
. to, that.is to say, a greater impor:
. tance has been attached to propinquity
.and love and affection rather than
merely tc religious efficacy. An
attempt has so been made to treat
malg heirs and female heirs as far as
possxble on the same footing. For
‘example, under the existing law, only
the son of a pre-deceased son, and the
son of the pre-deceased son of a pre-
deceaséd son, find a place in the com-
pact series; grand-daughters do mot
find a place in the series at all
_Under the present Bill, the daughter
of a pre-deceased son or the daughter
of a pre-deceased daughter find a
place, and the inclusion is based on the

" doctrine of representation.

The third question is regarding the

. abolition of what is known as the
‘limited estate’ of a Hindu woman.

The right of a woman to hold pro-

perty has always been a subject of

controversy. There is a weighty body

of opinion which holds that the doc-

trine of the Hindu woman’s ‘limited

- estate’ has no real foundation any-
.where. It has also been described as
.the most prolific. source of litigation
in our courts. That i my opinion.

It is a matter for serious consideration

whether a doctrine of this kind should

find a place in Hindu law at any

rate, alter the. commencement of the

Constitution,. While on the one hana.

the present Hindu law recognises the

right of a woman to hold and dispose

. of her stridhan property, the same law
ﬁnds her incompetent to deal with any

" other kind of property. This Bill

,seeks to put an end to this injustice
and recognises that a woman shall

. have absolute right in the property
"she acquires.. The Rau Committee also
recommenled that the property, in-
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herited or otherwise, acquired by a
Hindu woman should be her absolute
property. The Select Committee also
came to the same conclusion.

The main argument advanced in
favour of limiting the estate of women
is that a majority of them are illi-
terate and that they are incapable of
managing the property and are likely
to be duped by - designing relatives.
Dliteracy is not in ‘itself . .a proof of
incompetence. For the matter of that,
a vast number of our men are also

‘{lliterate. Even under the existing law,

a ‘daughter whe inherits to her father
in the State of Bombay gets in the
property an absolute estate. What has
been found to be good for a daughter
in Bombay will I think, be good
enough for the rest of India; and simi-
larly what has been found to be good
for a daughter will also be found to
be good for a widow or any other
famale heir.

The Bill is only another step for-
ward in dispensing with the traditional

" limitations of the power of a Hindu

woman to hold and transmit property.

‘The House may also note another

significant factor in this connection.
Some of the former Indian States like
Baroda and Mysore had enacted legis-
lation conferring better rights on
women in this regard. In Mysore, u
committee was appointed as early as
1929, and the report of that commit-
tee was accepted by the then Govern-
merit of Mysore, and the Mysore Hindu
Law Women’s Rights Regulation

‘was’epacted in 1933. By 1937, Baroda
.had a consolidated Hindu code under

which additional rights over property
were conferred upon Hindu women.
In Goa under Portuguese administra-
tion there is one compmon law of suc-
cession applicable to all citizens includ-

‘ing Hindus, who form a very large
"majority of the population there.
‘Hindu women like all other women in

that territory are in enjoyment of full

‘rights of succession and 6wnership for

the last 200 years and more. It has

.pot affected in any way  the religion

of Hxndup there, If during these 200
years and more, it has constituted no
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danger there, there js no justification
for holding that the passing of this
Bill will constitute any danger to any-
body in the rest of India.

Let us now take up the main fea-
tures of the several clauses in the Bill
Clauses 2 to 4 are a common feature
of all Bills on Hindu law, i.e., with
regard to the scope etc. These are
worded in conformity with the corres-
ponding clauses in the Hindu Marriage
Bill which has been passed just now.

In the definition of ‘cognates’ the
distinctions between matrubandhus
and pitrubandhus are done away with.
In the definition of the word ‘related’
the rights of illegitimate children as
regards succession to their mothers
and to one another have been safe-
guarded. Clause 5 of the Bill ex-
cludes application to joint family pro-
perty etc., about which I have already
dilated in detail a few minutes back.

Clause 6 lays down the well-known
principles which apply for regulating
succession to movable and immovable
property. Clause 7 seeks to do away
with the present distinctions between
a divided and an undivided son, be-
tween a married female heir and an
unmarried female heir, between a
poor female heir and a rich female
heir, as being inconsistent with the
general scheme of the Bill.

Then comes the chapter on interest
succession to the property of males.
Before 1937, the ‘simultaneous heirs' of
a male Hindu dying intestate con-
sisted only of the son, the son of a pre-
deceased son, and the son of a pre-
deceased son of a pre-deceased som.
The Hindu women's Rights to proper-
ty Act, 1937, added to this list the
widows of the first two as well as the
widow of the intestate. Clause I of
the preferential heirs in the Schedule
now adds to the existing list of ‘simul-
taneous heirs' the daughter, and fue-.
ther seeks as far as possible ‘to treat
the other grand-children of the inte-
state whose parenta have: pre-deceas-
ed the intestate, on the same footing
as the son of a.pre-deceasea son, ex-
cept in the former cases ths share to
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be divided among them will be less.
The widow or the widows together
take one share; .each surviving son
takes one share; the heirs in the
branch of each pre-deceased son take

one  share if there is a son and half
a share in other cases; each surviv-
ing daughter takes half a share, and
the heirs-in the branch of each pre-
deceased daughter take between them
the share of such pre-deceased daugh-
ter. '

After the heirs in class I in the
Schedule, the property will devolve
upon the heirs specified in class II.
This class has been divided into nine
categories in the order of preference,
one category excluding the other, and
the heirs mentioned in one category
sharing equally among themselves.
After these heirs in class I and class II
come the agnates and cognates of the
deceased within five degrees. The cog-
nates inherit when there is no agnate.

With respect to the heirs other than
those in class I, the Bill follows the
scheme of the Select Committee
on the Hindu Code, the heirs bemg
arranged on a rational basis, and
relatives who are far removed from
the intestate, and persons who are not
relatives at all like acharya and
shishya being eMminated altogether
Further, certain persons have been
grouped fogether for simultaneous
succession like father and motheg
brother and sister and son, The
number of possible heirs of aguiftes
and cognates is also narrowed down.

Next is the chapter on intestate
succesgion to the property of females.
The Rau Committee vested a Hindu
woman with full rights over stridhan
property and laid down certaln rules
of succession with respect to the same.
The Select Committee incorporated ‘he
substance of these provisions under a
separate chapter and provided ‘ha*
property acquired by a woman became
her absolute property. Clause 16
follows the Select Committee's draft.
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[Shri Pataskar]

and declares that whatever property
is acquired by a Hindu woman af‘er
this law, shall be her absolute proper-
ty. I have already dealt with this
important feature of this Bill in de-
tail.

Clause 17 of the Bill evolves a uni-
form scheme of succession to a
woman's property, and clause 18 seeks
to regulate the manner of distribution.
Clause 19 contains a saving in respect
of properties which a Hindu woman
has at the time of the commencement
of this law as a limited estate.

Clause 20 which relates to rules for
hermits, etc., is in accordance with the
existing law. When a person enters
a religious order renouncing all world-
ly affairs, his action is tentamount to
civil death under the existing law.
But, if he acquires property subse-
quent to the renunciation it passes ‘0
his spiritual heirs.

Clause 21 lays down that heirs re-
lated by full blood shall be referred
to heirs by half blood. Clause 22 re-
gulates the mode of succession to two
or more heirs. Clause 23 relates to
the rights of a child in the womb and
clause 24 relates to presumptive survi-
vorship when two persons die in cir-
cumstances rendering it uncertain a:
to which survived the other. These
are in accordance with the provisions
of the existing law in the matter.

Clause 25 provides for the applicabi-
Uty of the Partition Act in certain
cases. Where any immovable proper-
ty or any business devolves upon male
and female heirs, this clguse would
enable the male heirs, if they so de-
sire, to compulsorily buy off the share
of the female heirs.

Clauses 26 to 31 relate to disqualifi
cations of heirs under certain circum-
stances.

Under the Hindu Law, blindness,
ieafness, dumbness want to any limb
sr organ, lunacy, idiocy, leprosy and
other incurable diseases disqualified
a person from inheriting; but the
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Hindu Inheritance (Removal of Disabi-
lities) Act, 1928, declared that no per-
son shall be excluded from inheri-
tance on any of these grounds ex-
cept if he was from birth a lunatic or
an idiot. Clause 32 of the Bill seeks
to remove all such disqualifications.

Clause 33 relates to escheat in the
absence of any heir qualified to suc-
ceed, and clause 34 confirms the ex-
isting law that a Hindu may dispose
of by testamentary disposition any
property which he is capable of so
disposing.

Sir, I have attempted briefly to in-
dicate the main features of the several
clauses in the Bill. The codification
and unification of Hindu Law has been
under active consideration of the legis-
lators and the public in the country
since the year 18939, and in 194} a
Committee was first appointed.

We have accepted, by passing just
now—an  hour back—the Hindu
Marriage Bill which form part of the
Hindu Code, not only the principle
and necessity of having one uniform
Code for the Hindus, but also the
responsibility of passing the other
parts of that Code without delay.
That is how I look upon this matter.
The very fact that we have passed
that Bill shows that if we are to havea
uniform Hindu Code, we must also go
ahead and get the other measures
passed. I need urge no further argu-
ments at this stage in support of the
necessity for a measure like this. In
fact, the first Bill that led to the
appointment of the Rau Committee
was a Bill relating to the subject-
matter of this Bill. I would appeal
to all Members to consider the broad
features of this Bfll which I nave
already indicated, and pass this
motion.

As already stated, attempts were
made many times before for having
uniform legislation on this matter.
For various reasons they could not
succeed. It is high time <that this
Parliament of a free independent and
sovereisn India should now complete
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this task. By doing so, we will be
taking a very important step in the
direction of redeeming our pledge to
strive to promote the welfare of the
people by establishing a social order
in which justice, social, economic and
political, shall inform all the institu-
tions of the mational life as laid down
in our Constitution. I would appeal
to Members of this House to consider
this measure dispassionately. All
over the rest of the world, women are
entitled to inheritance with men.
There i8 no limited estate to women,
because she is a woman, anywhere else
in the world.

There is no doubt that this is a
measure which proposes to give Hindu
women rights which they did not
enjoy in ‘this form for some time in
the past. To them who have long
suffered from various disabilities
in the past, I would appeal not
to dwelve into the past and revive
bitter memories: that would serve no
useful purpose. To my sisters I
would further appeal not to look at
this question only from the point of
view of benefit to women. Men and
women together form the society, and
the approach to this question should
be to find out what is in the best in-
terests of the society as a whole. To
those who have been enjoying some
special privileges, 1 would like to
point out that the days of such privi-
leges are gone, and the longer you try
to stick to them, the worse will it be
for you and the Nation. Wisdom
lies in taking note of the present and
joining in the noble task of creating a
strong, united and happy Indian
Nation, just within itself to everyone
of its citizens and just outside to all
other Nations and peoples, serving as
‘a beacon light of peace and content-
ment to mankind in the present
stormy world.

I regard this as an attempt in that
direction and just as charity must
begin at home, justice must also be-
gin with justice to the women of our
country, With the same goodwill,
mutual tolerstion and a spirit of ac-

dation which bled us to pass
the Hindu Marriage Bill, I am sure
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we will be able to achieve this impor-
tant and long overdue reform also ‘n
a very short time.

I feel very confident that there will
be little opposition to give due and
just property rights to women by any
section of this House. At the time of
the discussion of the Hindu Marriage
Bill, even those who opposed it did
so because they felt that without eco-
nomic independence and property
rights for women the provision of
divorce was not anly not going to be of
any use to them, but would operate
against their interest. They were
really very very honestly sympathe-
tic to the cause of women, but théir
only difficulty was that unless women
were economically independent this
clause of divorce would operate
agamnst them. Now that the Bill
has been passed, I hope and trust
that those very hon. Members, who in
very clear and emphatic terms showed
all that amount of sympathy for women
and said that they should get econo-
mic independence, will, I am sure,
now tind no excuse to oppose a mea-
sure of this kind. I am sure, Sir, that
having passed that Bill, it would now
be the moral and legitimate duty of
those gentlemen to see that to woman
is restored her natural rights in pro-
perty and to take steps to ensure her
economic independence and that could
only be done by removing the invi-
dious distinction between the son and
daughter in the matter of inheritance
and to making the woman the full
owner of whatever property she
acquires whether by inheritance or
otherwise. I therefcre feel almost
sure that having once passed the Hindu
Marriage Bill even the opponents will
come forward to support the cause of
the economic independence of women
because it is now more than necessary
that having made that provision thera
fcr divorce they must see that women
zet economic independence 5o that,
that provisica will have no chance of
misuse as we believe it is otherwise
I am convinced -about the. sincerity
of some of them and I hope to place
this measure on the statute book with
very little opposition, in view of the
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[Shri Pataskar]
nature of the discussion to which I
was listening to so far.

This Bill has been prepared after
giving very careful consideration to
all the opinions that have been ex-
pressed by the different interest on
the subject, ever since the year 1939.
As the Bill will be fully examined by
the Joint Committee and will even-
tually come to this House for detail-
ed consideration at the proper stage,
I do not think I need take any more
time of the House in making this
motion.

I would appeal to all Members to
consider the present Motion and the
broad features of this Bill as I have
already indicated and pass this motion
for reference to the Joint Select Com-
mittee without any delay.

Sir, I commend the motion to the
acceptance of the House.

Mr. Chairman: Motion moved:

“That this House concurs in the
recommendation of Rajya Sabha
that the House do join in the
Joint Committee of the Houses on
the Bill to amend and codify the
law relating to intestate succes-
sion among Hindus made in the
motion adopted by Rajya Sabha
at its sitting held on the 25th
March, 1955 and communicated to
this House on the 28th March,
1955 and resolves that the follow-
ing members of Lok Sabha be
nominated to serve on the said
Joint Committee, namely; Shri
Satyendra Narayan Sinha; Pandit
Dwarka Nath Tiwary; Shrimati
Tarkeshwari Sinha; Shrimati
Uma Nehru; Shri Raghubar Dayal
Misra; Shri Bulagi Ram Verma;
Shri Birakisor Ray; Dr. Pashu-
pati Mandal; Shrimati Jayashri
Raiji; Choudhary Raghubir Singh;
Qhri C, R. Basappa; Shri Raya-
sam Seshagiri Rac; Shri M.
Muthukrishnan; Shri Khub Chand
Sodhia; Shri Vaijnath Mahodaya;
Dr. Devrao Namdevrao Pathrikar
Kamble; Shri Dev Kanta Borooal;
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Sardar Igbal Singh; Shri Bheekha
Bhai; Shri M. L. Dwivedi; Shri
Radha Raman; Shri Shankar
Shantaram More; Shrimati Suche-
ta Kripalani; Shrimati Renu
Chakravartty; Shri S. V. L.
Narasimham; Shri Vishnu Ghana-
shyam Deshpande; Shri Girraj
Saran Singh; Shri K. A Damodara
Menon; Shri Choithram Parta-
brai Gidwani and the Mover.”

Shri S. V. Ramaswamy (Salem): 1
think the speech should be circulated
to Members.

Dr, Suresh Chandra (Aurangabad):
Could we also have the Rau Com-
mittee’s Report? It is not available
in the Library.

Shrimati Renu Chakravartty (Basi-
rhat): The Rau Committee’s original
recommendations are not available to
us. I think some copies should be
either laid on the Table or cyclostyl-
ed and circulated so that the original
recommendaflons of this part should
be at least made available to Mem-
bers. I made a request that since
the original recommendations of the
Rau Commiftee, specially dealing with
Succession, are not available either in
the Library or there are no spare
copies, this portion should be cyclo-
styled and made available to Mem-
bers of Parliament.

Shri Pataskar: 1 had a request from
the hon. Member. But I have got
only one copy.

Shrimati Renn Chakravartty: This
portion can be cyclostyled.

Dr. Suresh Chandra: This portion
can be cyclostyled and circulated.

Shri Pataskar: Yes.

Dr. Tek Chand (Ambala-Simila):
Perhaps it would conduce to better
appreciation and understanding of the
proposed changes if we could have—
it would hardly be a page each—the
sorresponding bit from the Hindu law
as it exists, the provision in the Sue-
cession Act and the provision in the
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Muhammadan law. It would not run
more than three pages. If this is
given Members could examine the
matter comparatively and -may be
able to offer their contribution.

Shri Patagkar: With regard to the
comparison, what wag there in the
draft Code as proposed by Mr. Rau,
what was there in the Select Com-
mittee, and what is now provided in
the Bill, that will be done. But with
regard to existing law it is difficult, as
Mr. Tek Chand will know, because
laws differ from place to place. But
it it is possible, all these three can be
put. Only, it will take some time.

Shrimati Renu Chakravartty: 1 was
saying about the Rau Committee's
Report.

Shri Pataskar: That 1 will, and even
this thing. But it will take some time

st fopfer fem (s T s=e):
gafa wERY, dET gt § f§ o
fowr 4w v , &Y aga ¥ wifewai B
S awg faar AT § WK T 7 §%
el H gug T fAwand | Wi ag
s § 5 aug & R |§ few @
I W} a9 w7 et g foar 9,
afs PN ImIgTwRI |WE
e SfaeaT § WK ag g TF uraHt
Y TR HET § W g 6 WITH &7
Wy T E |

. Shri Tek Chand: This is very impor-
tant.

avafer W A0 woAr sfef
7 & & 9 Rw e gE F Qe §
I ey s e e
fax qed fet @ ) fear @ ik
oF HTH AT F FATFTIATY | TG
SqTaT ¥ TR S taeAr aifed | ag
¥y g Mfafa.g 1 99 W
waraT 99 fawen wnfed wfe ag gew
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FITHAATRA HLH | IG% a1% AT AT
RN9a § I Faw A7 AT g *
/WA TR wfgd |

Shri Nand Lal Sharma (Sikar): Is

it meant that other Members cannot
speak on these matters?

Mr. Chairman: I never meant that.
What I meant was that in the begin-
nuug when a Member speaks, he makes
points which have not been placed
before the House previcusly. But sub-
sequently those very points need not
be repeated by other Members. There-
fore they have a bit of a limited scope.

Shri §. V. Ramaswamy: There should

"be a time-limit, so that more Members

can participate.

Mr. Chairman: I shall see how the
discussion proceeds.

Shri M. D. Joshi (Ratnagiri South):
At the outset some rpugh time-limit
may be fixed, so that we may know
tvhat time we may get.

Pandit Thakur Das Bhargava: So
far as Bills are concerned, the Rules
provide that there is absolutely no
time-limit, but as a matter of conven-
ience it is always seen that persons do
not take an undue portion of the time.
It is perfectly all right. But the pro-
vision in the Rules is like that. At the
same time the House knows there is
an outside time also, because we have
to finish this within I think, ten hours.

Dr. Suresh Chandra: It should be
observed by every Member.

Mr. Chairman: I do not know what
is the time allotted for this. I under-
stand it will go on Saturday. May I
suggest the time-limit that is generally
observed in this House, namely that
a Member should not exceed fifteen
minutes and in exceptional cases
Leaders of Groups may speak up tn
half an hour? That is the rule that
I have :found observed in this‘House.
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Shri Nand Lal Sharma: What have
Leaders of Groups got to do with this
subject? It is Hindu law.

Shri Pataskar: This is only a motion
to refer the Bill to a Joint Committee,
or rather joining in the Select Com
mittee. And we are sitting on Satur-
day. T think, normally, by Saturday
evening we should be able to pass this
motion.

Mr. Chairman: That we shall have
to do.

dfer 3T M WO ;AW
WA AW, @ fao & fawg F N g9
NORHF qRAT A Fgl ¢ SN F &
wANRAGNE | 78 faw W wWhraw
F R fasr e e LY ¥ Afea amm
w1 @ & W) T fee &1 sfeady s fawr
NI4T Ag §9 223 H WiAT 41 W G F
aar fawr a1 fir o § age af aadie
TR W fewew & A @ fafeex
ANTII AN RN, TR AT
7 sar fear § Wi @ Iwie § fe oy
fegram YT A g SR A ETIE
W FREE @ AR 39 9 wwe Wy
3 | dfea 74 i § fFgn s AN
feamaa &1 9q qT it Wi an fafre
A I ¥ fafred Q@ atg iR wol
Y Iq 9T WA I # A W
s Aag@ara &% Q§ IR
ArweT @ Qar aren § B o gart
ardifes & 1€ o T8 § §few 9w
aEfRT N T 6 F 0 T
WNTXH § I TR IO § 1 W
a & o w7 § 5 N @ ww
o FrET A 99 & qHT & IR
TERITMRIAWT 1@ faa &
T e arsifes #1 go o s
wigd &, & e wmrtger o Frfree amge
§ AT, Ag § TR F 99 Mo
o www & foag § v ag fgma
W €] & 3T o wht By gag ad
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&Y 4T 91, Wew e faw | o wew
T Y IR WA § 4 a5 € B gl
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wg ¥ e B sl ek ® Tgw
T B T H{E M WA NN W1H7-
W fafrer e A @ g dw
€ H g HT qg arfo A o | W
& Y TR WA § A T QET TR0
g wfgd A fe @il N adaa «
JoaTT ® safaw g, gk dfa Rawn
& qarfes €11 gTR g & s
@1 g0 W § fs @ amd & dofew
¥ w foray a@ WK & wd v §
fe stfer & a Frar foar o

wird T age fafrecfawle
it Wk ol awle & dRm I
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oy oY faer @ gom & S g o
fear § s =g wgd € f& e #7t fam
9T ¥@ faw # 3r q@ T fam o
W o & v WA fafeet argw
7 famt A, @i ), g T w)
WA RN 1 I faw & qafas
T AEE S AR I g
N R A AT AW EIASE
forar iy 7wr 3 & o for & fd g
FTUET ANXAT § ITHT FFE ATSE 9T Y,
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&g AT T8 & | Ik fad qwr k¢ wwd
t—wfd R afifebes & @
AT g
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) & awmar§ 5 2w S fag fcaw
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AT R ITH A A oY vy AwATE
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Y 5 37 97 % farer F qv Sog¥ waw feaam )
forw a<g ¥ ag Wt e § qeeifen
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axar § 5 ag woeT & W w38 )
3 P.M.

afeT & v § o wo g §
fi Ta AT F T T At g awd
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A fawr & g wrifees oS 6
a1, g TF § TS X 9gT g G,
Ff6T T g S FY qEafam i | W
fw & Wyt dear g fe o sy
o ¢ & vk & wmaw fafrex ar
9w & foly o frae ¥ v Fomedy
Tt T 5 F agAl € o e
T €, a8 I w1 e 3F wfgd | &
N 3g wraT § R R e WY
@t N I o o & ey
‘T T @Y AW OF ¢ S ardy o

i gawT feA e e g sk &aw
AFATT TERIT| T AL TG, A0 W
wreteH gfedde §, wogE § WK
W9 AT G 151 T EAATH F GHAT &
ARANEE TR, A AT
W NITTRTHIFNE | W
I T B I A @A fgd /R
ST % W A fafrer § qaemr §
6 g7 q& w1 =T WX AW A7 W= e
IR ¥ FLEFA § | A A fafreex
|IEA 2N § A1FFs 81 FF s g
¥ e Ie R, fagre T ged et
# W "® @R W I F 95 )
WA ® THF FT AW WA §, W@/ W
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AT 9TE &, ¥ avg ¥ Afq o faw
TATL X 0% | A1 & | & S #Y Al
® I TWATAE g T
frerar surer ST § 1 W # AR
& {50} § TFR FT IW Lo & OIS
Custom was the first rule of decision
in regard to matters of inheritance,
partition, divorce etc,

Y 1808 ¥ T Yo W §°6 TRETE
o § ¥ W afedy wv gy & faar
FATATR) % o oF d9r WRw 91
form® w=x

Custom was the first rule of decision
in regard to matters of inheritance,
partition, divorce etc.
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ITRTE # T FEH AT | g AE ATH
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¥ew wrrdE Wdl § Fw foaew v
weR T JTT W AT F wwr v
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g @ § W § 5w gaw W
i gfe & SO i)

st grewc: ofr, T R
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RN W T Wity qOHES
W AWS A WR AT 7 39 f&
R R W AR T AT TF I A
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g WR ¥ wfew wr F sl qwl
1 wwr feew 3 oq@ A% A
S=aT W ag AT {1

# @ A ® A & for &
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1 ¥4 A fr Tm fr IJF AT few
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§ Ig WA ¥ o P
ot & s wafaw @f i qww
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TR T qEeHHl 7 T ard awl
® o fod wr foar av F @
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a7 §F WA § 5 s R
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FACR A G

ww gk fedafes & 49 W<
fFrT e MmN @
FGFI &, TN fedew & gL AT
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A WY AWM ifedr % AR @
1 A ol T T WK
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R 0 AW T W T & FAA
W § MR @ wwar g &
7 u% TR I9 aW 9 fear @t
o fr & fas qgT 9< =@ qn )
dfeT & s @1 fF 3| ) gew
Fot MM TN W
sz fed A §, T # g d@ Mgy
I W AT g Frer awa g av wrk
Ty g fF g7 R TR ¥ A
T W qEl B oA EE |
Shri Pataskar: This will be consider-

ed by the Select Committee. I do not
say that it will not be.
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W @ AW @A qfww R

=t qrEesy ;. mfamEEy |

dfeq sty T wwiE: q@ T
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W F YA 9g 99 A AT g FAF
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AEA, A A AR fafaw A W,
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vz & e oA ww wfet @
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TEE & AR AEY & o wew
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R g W@ HY, qgi X AR SR
#Y, FTAT FY succession # 7 e
feor whRa §1 @ gk wE
& &7 wr o s Al @
FERT ? TR AT I & o
s famram. ...

Shrimati Renu Chakravartty: But
inheritance by survivorship is also ex-
cluded. There is no uniformity. Even
survivorship is excluded.

dfew e TR whE . g@EQ
N ot aw §  AOwr Jaseg
fm e § www 3 B wm
fog sage dfet =1 @ fagw
TFEFE #X faar | A AR §
S FIAAT IER GT FI IAq J@eAT
gt f5 w7z dww wd € e ot
Farr o1 fert ww@ ar fammEa
N FEW T IE, TR AW 399,
TR TR F0, qfHT AT w6
St fawr & SEd Aw @w feed
f& @z fog =me #faerar qwg
& Faw | e ag grn fEomre
o e WX T ek o wre
o g R Ae W o @
Iq Y FA AT T | T ar
wrge dfaelt woE w1 SR @7
fra T AT @ IR E@RE |

| o qrEewT W T FG A1 7

dfex sTET W WWA: WA
qfesT & axk & @ fa9 7 #:§
sifaee Ag fFar R

Shri Pataskar: Regarding that point
in the Bill, I gave my own opinion.
Dr. Suresh Chandra: He is accepting
it.

Shri Pataskar; I am not accepting
it.
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T ag N fFmrse, g, W
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“It shall not apply to Hindu
joint family; it shall not apply to
those in the South; it shall not
apply to individual family property
owners, etc., etc.”

qgelt W WY F SN FAT AgAT E
w w® e

@ N N Fgw W
wIE ¢ 7 fog sae #fae
g A g g Feira fadr gd
ad 21 g9 AW SMa § fF agaar
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F@ | 0§ & 93« 999 & Zemin-
dari Tenure & wig 4 fom & ar+
T F AW AmAET grt @ S8R
fex fee@ aie &3 41 gord F @Y
gy faeew wiw fadsiw waw
T IF e A g w e, Wi
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An hon Member: What about the
husband?®
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The Act shall not apply to any
joint family property...
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a1 qr W& 9 AW 4 §
qqF A9 W ag § e aEg
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Shri Sadhan Gupta (Calcutta South-
East): Mr. Chairman, Sir, I could have
selected many provisions of the Bill
for welcoming and other provisions
for criticising this Bill. I could have
selected, for example, the provision
that removes the distinction between
divided and undivided son or between
the childless woman and the woman
who has a child or between the diseas-
ed person and the nom-diseased per-
son, physically defective person and
the non-defective person for the pur-
pose of inheritance. But, I am not
going to do that today because my
agreements and also some disagree-
ments are with the fundamentals of
the Bill itself, I can indicate just;. at
the outset that my agreements are
more extensive with the principles of
the Bill than my disagreements. And,
certainly, they are not agreements
relating to some merely humanitarian
provisions.

This Bill transcends mere human-
ism and concerns something much
more important; it concerns the ques-
tion of our social emancipation, of our
social progress. Can a society pro-
gress when half of- the Society are
reduced to the position of bondslaves?
I think it is almost a truism that we
accept that a society cannot progress
in that state. But, what is the posi-
tion of our society? In spite of all we
say, all the glorious things we say
about Hindu womanhoood, in spite of
the comparisons we make with Sitas
and Savitris, yet there is no denying
the fact that the position of Hindu
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womanhood in society is more or less

the position of domestic drudges. ‘The

reason is quite Ssimple. When a per-

son is doomed to be your economic

hondslave, when a person has no sepa-

rate economic existence, then his posi-

tion only depends on the way in which -
his economic superior is prepared to

treat him. This is what happens in

our society. It may be that many

women receive good treatment; many

others receive bad treatment. But the

determining factor is the outlook of

man, the outlook that the man takes of

the woman and the woman does not

determine what treatment she is going

to receive from her partner in society.

This is an impossible position for

society; this is a position which

deters and hinders progress of society.

This fact we have realised. We have

realised this fact in India very early

n the course of our movements. That

is why we find that our effort for

social emancipation of our womanhood

has been proceeding hand in hand

with our struggle for political emanci-

pation, We did not wait till we

achieved political freedom to work

for the progress of our womanhood.

Fven in 1942 we had set up the Rau _
Committee and even before that efforts ~
to emancipate our women economical-
ly had been proceeding.

Now, why were we so anxious for
economic emancipation of women? I .
have said that a society cannot pro-
gress as long as woman remains a
bondslave; It is precisely the. eco-
nomic position of woman that will
determine whether ghe will remain a
bondslave or not. If a woman bas
her independent economic existence,
then it is not possible to subject her
to social oppression with that amount
of ease with which it is possible to
subject her to that oppression if gshe -
has no independent economic existence.
I have seen case after case when a
wqman whose husband has quarrelled
with her and then married a second
wife and who had to go away in indig-
nity, had to go, back, had to solicit
her husband’s permission to remain ir
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the family with the co-wife, because
otherwise she has no other way to
live in society. Her brother would
not accept her; her father would not
accept her; none of her other relations
would accept her, because she is a drag
or burden on them.

That is why economic emancipation
13 the most important part of social
emancipation of women. Succession
may not be the whole of economic
emancipation. We know that to ob-
tamn full economic emancipation, we
have to remove the social prejudices
against women following certain
vocations. We have to provide them
with equality of opportunity, but
there is no gainsaying the fact that
the rights of succession is at least 90
per cent. of the economic emancipa-
tion, and the other elements would
be largely influenced by the fact that
the woman has the right to succeed to
the property of her father or other
relations. In this respect the Bill is
a step forward, although many Hindu
women had by custom the right of in-
heritance. In Bombay they had by
custom the right to get even an abso-
lute share, but still in the majority
of cases in the case of a vast number
of Hindu women, they were denied
the right of inheritance when there
was a corresponding male issue. In
this respect the Bill is a great step
forward, because it is for the first
time that a vast section of Hindu socie-
ty, namely the women, have been
brought on a par with men in the
matter of the right of inheritance, and
inasmuch as it does this I as a’Com-
munist and as a progressive, welcome
it.

At the same time I must point out
that the Bill is a halting, faltering
measure. It has made certain kinds
of exclusions which will cut at the very
root of our abjective. Sir, what rio
we seek to do? Whom do we seek
to emancipate? I take it we seek to
emancipate a vast majority of Hindy
women. But what do we provide in
the Bill? We have provided that
Mitakshara joint 'family property is
excluded from the purview of the Bill.
Women will succeed to everything
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except Mitakshara joint family pro-
perty. Now, I think that about 80
per cent. of our society is governed
by the Mitakshara law. There is the
institution of joint family property and
so prevalent is that institution that
Hindu law raises a presumption that
a family is joint. In this state of
things if we exclude the Mitakshara
joint family property we run the risk
of excluding a vast section of Hindu
women, probably the vast majority of
Hindu women from the benefits of
this particular Bill.

The hon. Minister has stated that
the Mitakshara joint family is a
crumbling institution. Every joint
family must be a crumbling institu-
tion when we have a certain economic
condition. The difficulty with Mitak-
shara joint family is that however
crumbling it may be, it has a way
cf regenerating itself. The father may
separate from the joint family and
get his separate property. But as
soon as he dies in the hands of his
son, it again becomes an ancestral
property. Unless we find a way either
by abolishing this conception of ances-
tral property, or in any other way to
give the female members a share in
that ancestral property, we run the
risk of excluding our womenfolk and
perpetuating their present position,
even if the joint family may be a
crumbling institution.

I know there are difficulties. When
we make a change in the law of pro-
perty; many difficulties, many com-
plications must necessarily arise. But
those complications must not be a
hindrance to our legislating for a
much-needed social reform. I am sure
that if we have determination and if
we do not want to play second fiddle
to social prejudices, then we can find
a way out for giving our women-folk
a right to property—among people
who are governed by the Mitakshara
school of law, whethar by the aboli-
tion of the joint family or by making
some other provision—that will have
to be considered by the Select Com-
mittee, and I recommend it to the
Select Committee for that purpose.
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The hon. Minister has said that the
Bill has put men and women on an
equal footing. Is this claim absolute-
ly justified? 1 agree, as far as it
provides for absolute property of

women, as far as it removes a princi-

ple which has now become obnoxious
that women take a limited estate, as
far as it puts certain widows in the
shoes of their husbands, it is certain-
ly a great step forward. It has put
men and women on a par. At the
same time, I must regretfully say that
the Bill contains the fundamental
assumption, the Bill proceeds on the
fundamental assumption that women
are inferior to men in the matter of
inheritance. This assumption of in-
feriority which the Hindu law makes.
remains in the Bill. We stlll pro-
vide in the Bill thdt a womaun has to
get not an equal share, but half the
share of a man. I would any day
prefer the recommendation of the
Select Committee in this matter and
ask the Minister and the other Mem-
bers to revise this provision in the
Joint Committee, to which this Bill is
Boing.

Pandit Thakur Das Bhargava made
a point that it is difficult to give a
married daughter a share because she
goes to another family and also diffi-
culties will crop up. I have not the
time to go into it in details. If I had
the time, I could have given a con-
vincing answer. I will only give a
brief answer today. I will say this.
It may be that”in several cases, in
many cases, difficulties will crop up.
When you are making such a funda-
mental departure from the established
economic notions of society, when you
are making such a fundamental de-
parture in the law of devolution of
property, some amount of hiatus is
inevitable. This should not deter us
from proceeding in our way, if we
think it to be progréssive, After all,
in the course of a generation or so,
that hiatus will resolve itself, and the
ideas of society will conform them-
selves to the new conditions that we
create and in that way we will be able
to get over the little conflicts and little
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difficulties that this kind of a change
may create. I would in conclusion
urge upon the Joint Committee to
remove all impediments to equality
between the male and the female, to
remove all impediments to equality in
the matter of successlon as well as
the impediments to equality in the
matter of sharing of the property in-
herited. I would urge upon the Joint
Committee to do away with the ex-
clusion of the Mitakshara joint fami-
ly, and to devise ways and means in
such a way that the Mitakshara joint
family does not stand in the way of
the rights of succession and jnheritance
to a vast number of Hindu women m
our society.

st 7Y T e gl
Emwmwrﬁaﬁmwu
et agfag @erag |

A gaefa wgEa, feg faag
fadws fog owr & fav @@ Sadw
qT o g ouw ag feg W oA
@O fore g @me Sufeaa @
Sor & age Fg I E, R, {3
a5l aF fog #° w1 fgg o9 &
o wwww & fw fear, @
faQw foFan, Sowt @ @HR @ WA
T A R ¥ 9 W
ar N g far ) om  ww
JEEE ATRT T TR ) TG Y
g feg Swafeer fadaas &, Swa
=T Fafy INT F qUA, I IR
qrafasd &7 a9 & "W, 99 §
& #U wuea: fadw & swwr &
sRiem F@T g
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& @ af fF o gE
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N oAt § e A o g=faT
2 M S ol § e &
R v wra § faqmew &, TRAEH
wfa & e o faw & q,
# ¥ F AW gAE AER WK
A+ WG aF A §, faq
;@ wer mw Swr 'E W
% ¥< s fog wfap & fed
wafem o # feg 91 & IR AN
FTwe fear ) A T8 5 faa
g1 oEl gk A gTEEl TE
RBITEmagawH
ST s gfamaT g /38 A
sagE qEfm ofwa R § w1
AT | W T G e For
gfaimm R =9t & W oW
fad fFar a1, 9@ 799 I 93 g
a1 A g ar ) A feg vy
91 I wEdwt @i w3 .afaw
A1 F AT T RO ey oar
=i o G v ag S I qwmr
do § wRI d@ fo s weE ®
FY FEAQ AT AWAT 4T R AT
feg SR w1 qaewm, fawst g
gt s faoe gor @t fearm, o
 T@TH ey § @@ 9T fag
FAT A A, FEAQ AT F e
& fama @1 § e ¥ @ w9
a1y faarerr few @, Wt
et T 1 A e o
afeer &, o o wdfe o Ay,
T T F QI G R A A #
m AF G, T W A mar @
oot ST9ET & tawy w5, fad T
I FER T oFE AR AE
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R § o gt & Sow gud
goE & 6 et ) § o a9Q),
I T W qeW A, g |
TR WX & Wi v gei oar w?
R AT ATaT 91, af ¥ T &
q § g AT T 40T FT AR
U T FCEFFAI! WY qraT WK
afgt FT AWM T FT SO W
] AT g—wvr @-fafe FET
A g 98 AT frar # s §
gufa &9 ofd § =X I §—Faaw
1 R e a1 @, g WA @)
famr At &, foar &1 "< faed @
gfe WX A Wl e el §, g
afer w1 39 Avaw v @ v Ew
I EFR FQ@E | Afe agafe
foadr o Wt TR R foaaer
soef dFX WA SEE e Aot
T A S WOl @ wasw I9Er
L FH T TEN A IEHIAH
T AT ?

“Right hand money come, left
hand money go.”
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A T FAT AT FANE § avag
FHT TAY & 9y &1 wRafy @8
¢ T wEEY dorlt @ g
afer R ofy arg § W) T ¢
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17. General Rules of succession in

the case of female Hindus.—

(a) firstly, upon the children,
including the children of any
pre-deceased child:

(b) secondly, upon the husband;

(c) thirdly, upon the mother and
father.

o AT F oFEIR A § @t
AT g, g IAY T 7 fow
TE F w41 & I &, 99 T v
qeft o w frar ST &) 9o 3w
fawr & = ot & faw g syAear
= f g 5 TR AP TIIIAN
IR FT AifaF IaHT fagqr Fom,
ATaT gAY, AT g AR A Sy
o) o€ g g Afvfare @y
T AT FT A FAE

Shri U. M. Trivedi (Chittor): Shame
Shame.

st 7 ST Al :  Fools rush ie
where angels fear to thread.
ZEar ot ogi I § TS E, qW
ag W g I |
Pandit D. N. Tiwary (Saran South):

Is it parliamentary?

Nt 7 S At : Arar fEr A
EEUE L i G
3 fear mar @, @' gt dar @
f&s 3 O FY wwafa & e w1 o,
T foege § FW ¢ 9SO
& foc fr g, e w8, fe
EF 1 ITHT AT I §, FeT g
T FTH AT IR 8, Fo asw Frfasy
&, Tenfz sonfe | g, far @R W
N FW I @R | T A g
wufan &1 & @ fearmar g1 A
araa 7€ § 5 aft g7 awar-far
W A W@, A W @@ @
TG AT F S JESR F & AT
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o Ffrest fafe fi—awa R
Tt af F—fw § § fEa
TRIE AW SR

“Joint family system is in its
crumbling stage.”
F ad wem ¢ fe omie dfieh
foww aY da1 § S ¥wr a1 W
HTY IH T FAF A FA AY
WK T § WA WRGE T
WF T, ARG v &g A omaw
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A W foq q@E T 9@ W
fNE od §9g AW qF A E |
wn & 7 Iw A ® o WK
M & fag & fard @ S+
IHMIET § 1 WY W@ W
FAE W TSI FG G, ST
MY A § ATFT A 9, q|F TS
AWt 0 wWH F@A T AG
fasa

fean @ foam e s & g7 W @t
O, % 0 q w7w g

Mr. Chairman: Mr. Sharma: Your
time is over.

Shri Nand Lal Sharma: One minute
more, Sir.

o< F 70 @ f e g%
wre gut fam e frew fyrg &
N Q) feg Ao M W
foms 3w &1 AT

Shri Pataskar: May I make a state-
ment? I have been able to get aboat
25 coples of the Rau Committee’s Re-
‘port and I have asked them to keep
them in the library. If hon. Mem-
bers want, they may go and’ refer to
them there,

Shri Tek Chand: I wish to offer my
comments and when doing so, I wish
to eschew the two extremes. There
have been almost storm and thunder,
vehemence, sentiments and emotions
on both. This measure has to be
approached neither from the point of
an idolatrous worshipper nor from
the viewpoint of an iconoclastic
critic. My feelings towards this mea-
sure are mixed. It is, to a restricted
extent, an advance. The long due

1
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claim of the daughter is receiving
recognition, but in certain matters it
w also retrograde. 1 would counsSel
to my learned colleagues who are
going to adorn the Joint Committee
circumspectfon and analysis. It has
been my regrettable experience that
the best intentions are very often in
our bills couched in clumsy language,
clothed in words which fail to carry
out the intent, and the result is con-
fusion and bewilderment for those
who are called upon to administer the
law in a court of law, either as judges
or as persons advancing arguments
from one side or the other.

There are a few features to which
I wish to rivet the kind attention of
the hon. Minister. I shall give one
example. That is with regard to
clause 27. In your clause 27, in your
magnanimity, you say that an un-
chaste wife is disqualiied from in-
heriting the property of her husband.
That is understandaBle. That is in
consonance with all laws of decency.
But look at your proVviso. The pro-
viso says:

“Provided that the rignt of a
woman to inherit to her husband
shall not be questioned on the
above ground, unless a court of
law has found her to have Been
unchaste as aforesaid in a pro-
ceeding to which she and her
husband were parties....”.

I am simply amazed at this proviso.
I wish to give you two illustrations,
I do hope the hon. Shri Pataskar will
appreciate what I am about to say.
You say that a woman, even if she is
an unchaste woman, will not in law be
deemed to be unchaste, unless she has
received the stigma of unchastity in
a proceeding in a court of law in
which she was a party....

Pandit Thakur Das Bhargava: Along
with the husband. '

Shri Tek Chand: Is it possible?”
Take the first illustration that I shall
give you. Mr. A, tbe husbund of Mrs.
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A, goes to jail because ke has hit
hard and caused grievous injury to the
paramour of his wife, Mrs. A. In a
court of criminal law where Mr. A
is being prosecuted for having caused
grievous hurt, there will be witnesses
forthcoming who would say that he
did so and he caused grievous hurt to
the paramour because his wife ahd
the paramour were in flagrante
delicto. The woman who is not even
a witness, who gannot be a party -in
a criminal case, that womian, who is
instrumental in getting her husband
4o jail because he wanted to protect
her honour, will, acéording to the in-
terpretation of your clause 27, be
deemed to be chaste because her
unchastity has not been upheld in a
court of law where she was a party
Yancy examine it.

Then take the second illustration
that I give you. In a case in which
a wife petitions for divorce—and now
thanks to the Bill that has been
passed you will get divorces galore—
in such a case where the wife peti-
tions for divorce against her husband
on the ground that her husband was
carrying on with somebody else's
wife, Mrs. B, the divorce® court after
going into the evidence comes to the
conclusion that Mrs. A, the petition-
ing wife has upheld, substantiated, her
contention, namely, that her husband
was carrying on with somebody else’s
wife, Mrs. B. There is the stigma of
the court, there is the decision of the
court, there is the conclusion of the
court, after"the entire evidence has
been examined; but when Mr. B. is
going to die, according to your law,
‘Mrs. B, who had broken one marriage,
who had been condemned as co-res-
pondent, Mrs. B. who was responsible
for ruining a family, in your eyes, is
not an unchaste woman to be dis-
qualified from inheriting the property
of her deceased husband. Here i5 an
anomaly. I have given you two cases,
and I have no doubt that my other
hon. friends will be in a position to
multiply similar cases of injustice, not
‘only of injustice, but even of cém-
plete negation of .1031(:. o
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v
.

Then, kindly proceed to clause 28.
A widow is disqualified from inheri-
ting the property, if she remarries.
That is understandable. But chastity
is not a qualification that you expect
from her according to this law. A
young widow may be aided and
abetted by her parmours. The para-
mours will take undue advantage of
her weaknesses of the flesh; and at
the same time those paramours
would aid her and abet her and insti-
gate her to get the property of her
deceased husband, to which she has
forfeited all title or claim, having
regard to all rules of decency, But
according to your law such a woman
is not disqualified.

One has only to scrutinise your
Bill with a careful eye; one has only
to analyse the Bill in order to dis-
cover a number of flaws. Then, there
is a conflict raging in the House,
whether female relations should get
a life estate, a life interest, or they
should be made absolute owners.
The distinction between life interest
and absolute ownership is that in the
former case the holder of ‘the life
interest. is entitled to enjoy the in-
come or the use of the property
without permission to alienate the
property except in cases of absolute
necessity, whereas absolute owner
can destroy the estate, and can dis-
pose of it as he fancies.

Please remember that this imposi-
tion of life estate so far as female
heirs were concerned was really con-
ceived as a protective measure. And
I would counsel the hon. Minister to
at least advert to numerous decided
cases in the high courts, in order 1o
find out that in the case of alienation
by females, invariably there has never
been any necessity; it has been wan-
ton extravagance, reckless cases of
reckless waste, and prodigality that
have been responsible for alienation.
Therefore it was the wisdom of the
laws which desired to wprotect the
women that whatever corpus she is
going to inherit, she may have it,
she may have the corpus, enjoy the
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corpus, enjoy the income—that is
what is called usufructuous (usus as
well as fructus, the use of the proper-
ty as well as the fruit of the proper-
ty), and you may even give her‘a
larger share—but her interest shall
be confired only to a life interest, for
thereby you will really be doing good
to the female heirs. That is a matter
worthy of examination.

My next suggestion is that you may
possibly find a via media between
absolute ownership and a life estate.
The via media I suggest is that if a
female heir decides to alienate her
share by selling it up or by mortgag-
ing it, let the right of pre-emption be
given to the male heirs. Supposing a
father leaves a certain property to
one son and two daughters, the share
of the two daughters will be half, and
the share of the son will be half,
Let us assume that the property is
one houSe, and one of the daughters
says, I propose to sell my one half
share to a stranger. Under your pre-
sent Bill, she can do so with impunity.
Wil it be too much to amend it to
say, yes, she can sell it, but the first
offer must be made by her to her
brother. If her brother is willing to
purchase that share of hers, let him
be the pre-emptor; and if he declines,
then of course, let her sell it at the
best market value available. Here is
a via media that is worthy of pur-
suit.

Another suggestion' I wish to make
is in regard to the case of a married
daughter but issueless. That case is
worthy of closer scrutiny. There
seems to be an attitude that you tar
everybody with one and the same
brush. Sometimes by doing that, you
are not introducing uniformity. Take,
for instance, the case of a daughter
who has been married, &nd who,
when her father dies or when she
inherits, has no issue. Suppose after
having enjoyed that property she dies,
and she dies issueless. The result in
such a case of an issueless daughter dy-
ing will be that her husband who may
have by now perhaps married another
woman is going to have a share in
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his ex-father-in-law’s property, In
Such a case, why should you not have
the law of revertendo? That is to
say, if on the death of the daughter,
it is discovereéd that she has no issue,
then whatever property she has, and
which remains undisposed of—which
has been inherited to her from her
deceased father—should revert to the
immediate heirs of her father rather
than go to the strangers or to the
co-wife ete.

There are numerous suggestions one
could make, provided there was in-
clination on that side to receive them.
My fears are that we are apt to be
swept off our feet by sentiment; and
sometimes, allowing our hearts to
govern our heads instead of our heads
governing our hearts, we are apt to
make laws which in their perfor-
mance and in their enforcement are
going to create cases of real and gen-
uine hardship. .

Regarding joint property, I can com-
pliment the framers of this Bill that
it was wisest that it has been exclud-
ed. Please remember that joint pro-
perty is a thing with respect to which
a person has no right of alienation.
I do not think I will be far wrong if
I were to say to a restricted extent,
in the case of a joint Hindu family,
every coparcener is virtually the hol-
der of a life interest. Therefore,
there is no distinction. A member of
a joint Hindu family cannot dispose
it of; it is because of the principle of
jus accrescendi, the right*of survivor-
ship: the joint Hindu individuals
may live or die in that family, but the
joint family goes on. And from the
moment of conception, from the time
that a child is en ventre sa mere, he
has got a right. Similarly, the
moment there is death intervening,
the survivors receive it. There
is no question of testamenti factio
about it. There is.no right to make
a will with respect to joint family
property, Therefore, it is wise, it is
proper, and it is meet that joint fami-
ly property has been excluded.
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Mr. Chairman: The hon. Member's
time 1s up.

Shri Tek Chand: I am grateful to
you for this opportunity you have
given me.

Mr. Chairman: If any hon. Member
has got any suggestions, he may send
them to the Select Committee. The
Select Committee will consider them.

Shri Tek Chand: I have no desire
to add to the load of the wastepaper
basket,

Mr. Chairman: Now, Babu Ramna-
rayan Singh,

Shri Raghavachari (Penukonda): 1
request you to give me a chance.

Mr. Chairman: I shall try. I think
I can give you a chance. The House
will go up to 6 p. m. today.

Shri Raghavachari: This is an im-
portant Bill, and yet sufficient time
has not been allotted for this; they
want to rush through the whole
matter. Its importance lies in the
fact that it affects the interests of..

Mr. Chairman: I think I can give
you some chance. Your name is here
in the list. I shall give you some
time, But others also should be
given a chance.

Ty TwAm fay (g A
afeaw) :  @WfT AERE, @ A
FTwEET A w9 fear ) W
a9 T F F I FIE qH ASA
frar, % ot & sToEY S=paTe AT
g A w1 mEw< v & e
e TR Ao g fw
W ST § ;T T AT & | TR
KE § wagEw § ‘dor afqn
W FL TG T F O 9§ Ry
# wt” @ @ wew @
t f ™ TR N W
& T9 AG AT, @ Tg fepe
feee o @ @A E |
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“Law is nothing but the will of the
people expressed in terms of law”
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AT § | W WY AW A A
TR X & & Y qowan g fr & F oiw
e W9 B A AT S @ FEA
FF A wWITR W AR
WA qT7 F TAT F FAL AEAT
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F AR FT &9 A | F 99w §
ol §F I I L I AR 7
W Y 97T g | ol o w § T
@ TR fae e X AR 59 Fa St
CAvE qq |

Shri U. M. Trivedi: As Mr. Tek
Chand has said, we have already had
two instalments of the Hindu Code,
and the third instalment is now being
foisted on our heads. The difficulty
about discussing this Bill is very
great. On the one hand, one does not
like the idea, in abstract, that a
woman shall not get a share in her
father’s property. Such a law will
not appeal to those who have lived
far away from India and who have
no conception of what Hindu joint
family means. What the right of sur-
vivorship means, what the son’s liabi-
lity for father means, these things are
not conceivable by those who are born
and bred up in England or other
western countries and who have no
idea of what Hindu life is.

To have reached that stage of grea-
test evolution, people have not analys-
ed in what manner Hindu society
developed, what was the exact social
pattern on which Hindu society had
developed, and how this evolution in
a particular manner had helped to
keep this society.

Unfortunatly, what is happening to-
day is, to repeat the words of a friend:
“Cynicism and an utter materialistic
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view of life preponderate everywhere.
There are no beacons, no guiding
posts, only buildings, structures,
machines and figures, If a balance-
sheet were drawn up of the imponder-
ables that are of thq essence in nation-
building, we shall be faced with sheer
bankruptcy.” This is what is going
on before us. “Shibboleths there are
in plenty. ‘The socialistic pattern of
society’, ‘Sarvodaya’, ‘No distribution
of poverty’, ‘Equality of opportunity
for all’ and so on and so forth. But
in reality the top of the social strue-
ture is becoming heavier and heavier,
in the terms of bureaucracy, party-
®caucus and bag-nobility, while the
very foundations, ‘the progressive
middle classes, are being sapped out of
existence.” And by this I mean the
whole Hindu society is being wiped
out. Mental and moral values....

An Hon. Member:
quotation?

What is the

Shri U. M. Trivedi: Do not disturb
me.

Mr. Chairman: The hon. Member is-
asking for the name.

Shri U, M. Trivedi: I was quoting
from the Modern Review.

Sometimes one gets annoyed and
wants to use hard words. It is said
that hard words generally do not
break bones and that is why it is
better not to use them. But in this
particular instance, when one sees
what is happening before one's eyes,
one does feel like using strong langu-
age. This is merely, I should say, a
puerile and vindictive attempt at
breaking the peace of Hindu society.
It is entirely a reactionary measure,
and a reactionary measure with a ven-
geance against the Hindu society for
having stood up against some big guns
of the Congress Party and done the
sin of opposing a Hindu by a Hindu.
This is the only reason why this is
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being foisted upon the heads'ot Hindus.
You dare not do it against Muslims.
You see the calumny that is being
put upon the poor Muslim women.
You have not raised your voice
against it, even once. Even today in
Madhya Bharat State you have not
yet applied the Muslim Dissolution of
Marriages Act. You have slept over
it. You have not yet provided for
the maintenance of a widow of a pre-
deceased son of a Muhammadan, and
you have come forward only to grant
this relief to a Hindu sister or a
Hindu woman. I do not say it is
partiality, I say it is vindictiveness
on your part. You dare not in any
manner annoy the Muslims. There
are two reasons. Firstly, you depend
upon their votes. Two crores of Mus-
lim votes are the only votes on the
strength of which you come into this
House; and, it is for that purpose
alone that you are making this law
to please them and not to displease
them. You are so afraid of the Pakis-
tanis who are there; they will shout
at you and they will not give you the
international certificate of generosity.
‘Therefore, you are making this law
only against Hindus. Have you studi-
ed the provisions carefully? Can you
say that these provisions will be in
any manner helpful to a Hindu fami-
ly or a Hindu daughter? Have you
not seen this idea that however poor
a Hindu may be, in whatever circum-
stances he may be, he would always
like his daughter to be married at a
proper place to a proper man. He
will try his best and he will get him-
self indebted to get his daughter pro-
perly married. Three or four -genera-
tions will bear. the debt for having a
daughter married in a good family.
It is not only a question of paying
debt. It is a question of maintaining
and worshipping the daughter, the
daughter’s sons, and the daughter’s
sons’ sons. Hindu society has always
honoured women so much; it has
honoured the sister and the daughter
so much. You cannot forget the ex-
perience that when we go from one
village to another, if even one daugh-
ter of our village is married in that
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other village, we do not even accept
water from that village. Now, you
want that when the daughter dies, the
mother and father of that daughter
are going to get back her property
for themselves. What a ridiculous
idea of Hindu society have you got!
From where did you borrow this
idea? You must have studied it in
some books. Study of English has
degraded us so much that when we
read these printed books, we think
that all that is there in print is gospel
truth. (Interruptions). Unfortunately
this is going on,

A very concrete instance was given
by Mr. Tek Chand as to what things
will happen under the present law
and the impossibilities which will
arise under this present law that is
being pressed before the House now.
I do not want to multiply these ex-
amples, but I want you to apply your
mind to the single example which Mr.
Tek Chand placed before you. What
is the thing that you are going to do
for the Hindu society? You have this
idea of Hindus that an unchaste
woman is not entitled to inherit pro-
perty and at the same time you place
an impossible embargo upon the
whole question by saying that she
must be declared unchaste by a court
of law, and that too, in proceedings
where both the husband and the wife
are parties. What a ridiculous situa-
tion you are trying to create! Ycu
have not applied your mind to the
question.

1 say, Sir, as a lawyer, when I look
into these provisions, I feel astounded.
But because my fundamental objec-
tian is to the very root of this Bill
itself, I refrain from giving you
further criticisms on the various pro-
visions that are contained there. You
have not clearly conceived the present
structure of Hindu society, how a lady
born in a particular family receives
not only her full share, but more
than full share. Why this materia-
listic outlook of counting only
in terms of rupees, annas and pies?
Are you going to drive out by this
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measure the love which the sister feels
for the brother or the brother feels
for the sister? Genération after gene-
ration brothers respect their sisters
respect their sisters’ sons and give
them out of their mite. Here you
are saying that she will have a share.
Once she demands the share what
happens? Once she demands that
share, does that love continue? What
happens when she goes into another
man’s house and becomes the wife of
another man? For instance, the
daughter of a villager who has a few
acres of land is married to a man swwho
is living at a very great distance. A
daughter living, say, in Rohtak in
Punjab is married to a man in Bharat-
pur. Is he going to come and till the
so0il?

An Hon. Member: He will auction
it.

Shri U. M. Trivedi: He will auctior
it; he will sell it to persons who are
at loggerheads with the family of
the girl, and those at loggerheads
alone will get that property. Are you
going to create a peaceful atmosphere
for the Hindu society or are you
going to create litigation for the sake
of mere litigation and for the sake of
satisfying your vengeance against
Hindu society? I am using this strong
language so that something at least
may go into the locked-up brains.
Our Prime Minister, Shri Jawaharlal
Nehru, was saying that people had
got their brains made up. You have
got your brains not only made up,
but locked up. If * anybody has got
the key to open it, I would ask that
gentleman to open your brains, so that
at least some justice may be done to
the society. It ig quite true that you
may be guided by some honest con-
siderations; but allow those considera-
tions to be placed before the soclety.
Let them not be locked up in your
brain. Do you think that everyone
else present in this House is an idiot,
except those who belong to the party
which preaches this law? That con.
ception should be given up.

Pandit K. C. Sharma (Meerut
Distt—South): It is not a party
matter.
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Shri U. M. Trivedi: I very much
appreciate the words coming from
Pandit Sharma that it is not a party
matter. I know it. What happens
here is that as soon as our Prime
Minister comes, you get frightened
and you do not vote according to the
dictates of your conScience.

Pandit K. C. Sharma: On a point of
order, Sir, I take a strong objection
to this statement. Is any hon. Mem-
ber entitled to say about any other
hon. Member that he is not voting in
accordance with the dictates of his
conscience? ]t is contradictious to the
prestige of this House to use such
language. The moment a Member
uses this language, he loses the claim
to respect as a Member of this House.
He insults the constituency that has
elected him.

Mr. Chairman: I do not think that
this matter comes really within the
category of point of order technically.
After all, if an hon. Member uses
this language against another Mem-
ber, the other Member can retaliate
it in the same way.

Shrimati Renu Chakravartty: The
Members themselves come out in the
lobbies and tell us, “we have voted
against our conscience”!

Mr. Chairman: Order, order.

Shri U, M. Trivedi: I have every
respect for the conscience of
Mr. Sharma, What I say is, they are
all guided by the party wkip, This is
all 1 have said and I say it for what
it is worth.

Dr. Suresh Chandra: You do not
have the monopoly of wisdom and
consclence.

Shri U. M. Trivedi: I have got an-
other objection against this Hindu
Succession Bill and the previous Bill
which we passed. I cannot see why
they were introduced firsi in the
Rajya Sabha and why such a pernici-
ous principle is being followed. We
are the representatives of the people,
we are in contact with the masses
Why ure these Bills not placed before
the Lok Sabha to begin with? Why
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[Shrk U. M. Trivedi]
are they placed before the Rajya
Sabha? This is a pernicious principle.
The Lok Sabha must have a discus-
slon over this Bill, so that it may not
be faced with any fait accompli.
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Shri Raghavachari: Sir, I have gone
through this Bill that is now intro-
duced in this House, My submission
is that, on the whole, I am in a posi-
tion to welcome this Bill. But, my
only feeling is that this Bill which is
introduced is not really going to bene-
fit the people whom they want to pro-
claim that they are benefiting. I know
one thing that the real benefit of this
Bill is going to be very little. I
shall explain the whole thing. '

Dr. Suresh Chandra: As it is.

-

Shri Raghavachari: I am afraid
there seems to be a kind of race t¢
show to the world that this Govern-
ment is busy with pieces of legisla-
tion ‘transforming the society into
something ~ new. And, with that
hurry, almost an indecent hurry, a
Bill of this kind is introduced. and we
do not know whether even the Busi-
ness Advisory Committee gave its
attention and then allotted the time.
They have brought this Bill and they
want to close it the next day; a piece
of legislation which affects the rights
of all people in the country is to be
rushed through and then to become
law. I feel that this is a Bill with
far-reaching consequences, though, as
I said, the Bill, as it is now framed,
is not really going to take us far. I
shall submit how.

Only recently, we had a Marriage
Bill. That at least was 4 plece of
legislation where there was no com-
pulsion. Thére was option for the
people to follow the old methods, the
‘old procedure and the old notions and
beliefs. I heard and heard comptaints
against it that the sacrament of
marriage is gone. I examined the law
and I have never found any obstacle
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in the way of anybody continuing to
have a view of life which he holds
dear. This is not a Bill of that kind.
This is a Bill which enforces legisla-
tion. Whether you will or not, the
law will work. Therefore, more time
and more attention and more care
has to be given to a Bill of this kind.

I have also been listening to the
arguments, almost of a sentimental
type pleading the cause of women
and daughters as if the whole body
of daughters are going to be saved
by this Bill or without this Bill they
are all going to be doomed. Let us
examine it. After all it is a question
of property. There are sons and
daughters. If the sons have proper-
ty, all the daughters-in-law have pro-
perty; if the daughters have property
all the sons-in-law have property.
After all you are not going to change
the quantum of property. You are
only going to change its distribution.
The real reason will be each indi-
vidual possesses something and, there-
fore, possesses the confidence of some
economic independence, That is the
whole thing and not that by passing
this Bill you are going to make the
whole community self-sufficient and
economically sound.

Apart from all that, what 1 wish
to say is, what is it that they are
now proposing. They say that the
daughter is going to be given a share.
The daughter succeeds even now
under certain circumstances. You
make her a joint sharer. That is all
that you are proposing here. Then,
you examine whether it is fair to all
women: are you concerned only with
the daughter? I have examined the

provisions, They have practically
deprived the wives and the widows
who were succeeding to ghe proper-

ties of their husbands in its fullness.
1 mean the right to the full property.
Now you have made it a fraction,.....
You only want to distribute it to
gfome other women also. Have you
been fair to that group of people
who must suffer or who were till
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now enjoying. They were women
and not men. They were the widow-
ed daughter-in-law and the widowed
wife. Here some of them got some
property and that was the whole of
the husband’'s property, Now, even
if she happens to be childless the
widow gets only a very small frac-
tion. Have you not, by this process,
harmeq the claims and the economic
independence of another section of
women? ,

'l‘hexh my friend Dr. Suresh Chan-
dra was very vehement and saying
what is all this, some people thinking
or taking of the married and unmarri-
ed daughters, making some distinc-
tion in the matter of their claims. I
am not concerned with the prejudice
or trying to appear to be most inte-
rested in particular Sections of the
people. But, what exactly is the
reason why people say that an un-
married daughter must be given
some preference? What was the
reason of the law? The reason of
the law was this. You must know
that you are enacting legislation at a
time when the society has already
certain notions and is committed to a
particular course of conduct, In
almost every family you will find
married daughters and unmarried
daughters also. Under the existing
state of society, to secure a proper
husband for a daughter, a family has
to incur debts. We know how socie-
ty is going on. They oftentimes spend
a lot andthey incur debts, the fathers
and brothers. The father dies and
Jyou distribute the property to all
married and unmarried daughters
alike. The married daughter has a
married husband and some property
or other things already given and the
unmarried daughter is left to herself,
with the little property that you are
going to give her. Oftentimes the
property that is to be shared is noth-
ing. In our parts and, I think, in
other parts of India also, in a parti-
tion, the brothers quarrel and come to
a partition, only to partition the
debts, They have not much to parti-
tion among themselves. Therefore,
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there is very real reason for the peo-
ple io think that unmarried daughters
must have some preference or some
oonsideration over and above the
married daughters.

Our lady friend was now appealing
to sentiments as if the whole woman-
kind was going to be prejudiced or
endangered. Nothing of that kind.
It is a matter of trying to give a
share to the daughter. Is there any
father, unless he happens to be a luna-
tic, that does not want to be kind to
his daughter? In fact, in society, all
the irritation or the unhappiness in a
family eventually arises because the
sons and their interests are tried to
be safeguarded by one section of- the
house and the mother and the lady
gection wanting to safeguard or favour
the other section. In fact, in most of
the families misery and unhappiness
is the result of this kind of thing.
That is numan nature, In every
healthy parent there will be the desire
and affection to help the daughter
also. Many a father, so long as he is
in a position to dispose of property
or distribute it, certainly takes care
that he does give to his daughter also,
knowing fully well that under the law
as it is she is not going to share after-
wards. What is it that you have pro-
vided here? You have excluded jomnt
family property from the scope of this
Bill. If you exclude joint family pro-
perty, what other poreptry the
people in the villages or rural parts
possess, I am not able to understand
this provision. It is only in towns
and in urban areas people have some
other properties. When joint family
property is excluded what is it that
the daughter is going to get? You
proclaim from house tops that you are
bringing an advanced measure by

which the whole of the interests of -

the womanhood will be served. If
joint family property is excluded, a
majority of the women are not going
to be benefited by this legislation.
Therefore, I say that this Bill is not
going to benefit a large section of the
people materially, or even substantial-
ly. It is simply a show.
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Shri Venkataraman: Are you in
favour of extending it to Mitakshara?

Shri Raghavachari: I am in favour
of extending it to everybody. I am
a representative of the people. I
want this Government and those who
want to cry in the name of saving
the world, to realise what they have
placed before the House.

Shri Venkataraman: They are
wrong: 1 entirely agree.

Shri Raghavachari: No father, as I
have already said, unless he is-a knave
or an idiot will make a distinction
between his daughter and his son.
It is a matter of common knowledge
that a mother loves more that child
which is weaket than the rest and
therefore, a good parent jill take
care of the needy daughter re than
an earning son.. That is ordinary
human nature; that is affection, But
we cannot change nature by making
some law and proclaiming to the
world that you have done something
big. I am only concerned with show-
ing to the world that there is not much
in this measure.

You exclude joint family property.
You have the right of testamentary dis-
position; and what is left is very little.

Again, as I said, take the existing
state of the society. In fact, now
between brothers because of the joint
family there are so many quarrels
and litigation.

It is enough you have a cousin; you
have no need for fire to burn your-
self, they say. Now you are putting
a daughter as a claimant and from
the beginning the brothers would get
busy thinking of depriving her of her
share. Thus, you are creating dis-
cord, not concord in the family. I
am afraid it will only lead to disputes
in the family and the existing soclety.
There the question is not so simple
as you imagine it to be.

I shall now go through certain of the
provisions of the Bill. From the dis-
tribution that has been made as be-
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tween heirs, cognates, agnates, this
group and that group, it looks that
imagination of certain people has run
Tiot. There is no scientific basis for
the preference. People nearer related
to the particular individual to whom
they should Succeed have not been
preferred. Father and mother have
been kept far away from the daugh-
ters, daughter’s daughters, daughter’s
sons’s son. I am not in a position to
understand this. Have you made no
distinction between man and woman
in this case? They propose half a
share to the daughter and that
is the equality. AsI have already
pointed out there is no equali-
ty between the widow and the
daughter and between the father and
the sorg or between the mother and
her relafions. Therefore, to my mind
this looks like incorporating a law
which is more Mohammadan than the
Mohammadan Law itself. I for one
think that there is plenty of reason
and need to consider the matter care-
fully and revising the order in which
heirs have been placed here.

Much has been said about the uni-
formuty of law. This is not a uni-
form civil code. You have excluded
Travancore. My friends from Tra-
vancore, or that part of India, are
excluded from the marriage law, they
are excluded from the succession law
too!

Shri A. M. Thomas: They are more
advanced.

Shri Raghavacharl: from every law
they are excluded. The language of
clause 8 General rules of succession
in the case of males, to my mind
looks very defective and is not clear.
It is likely to lead to some confusion.
Then under clause 16, you have pro-
vided for the property of a female
Hindu to become absolute property,—
anything given to her by way of main-
tenance. Supposing a lady was entitl-
ed to maintenance only as before, and
for providing for her during her life-
time they gave her something which
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was ancestral property, some trouble
is likely to arise over it.

Then I come to sub-clause (2) (b)
of clause 16 relating to ancestral pro-
perty acquired by a female Hindu,
[ do not know wherefrom she will
acquire encestral property. A joint
family property 1s not given to her
and there is no ancestral property in
the case of a lady. That is a techni-
cal phrase which does not include all
items of property of the father. Ances-
tral property she cannot inherit.
Then again why do you make a dis-
tinction between the heirs of the lady
and of the man? You want unifor-
mity, one law; but for ladies you have
a different kind of succession. Why?
There also the daughter had all the
properties of the mother so far.

Mr. Chairman: In the case of males
the order is father and mother; in the
case of females the order is mother
and father.

Shri Raghavachari: 1f the lady
when she becomes a widow can
succeed to her husband’s property

first, why cannot the husband when
he becomes a widower succeed to his
,witg’s property?

.Then under clause 25 I come tq the
application of the Partition Act.
Somebody was saying that the right
of pre-emption may be given. I find
the language used here is not clear,
but confused. What they intend is
that in the case of every lady who
has a share or undivided share to be
divided later in partition, the other
male partners or sharers have a right
to purchase her share of the property.
They only cite the case of a dwelling
house, That means that the old
Hindu Law and all its incidents must
be looked into, there will be the ques-
tion of other alienees coming in and
then all this litigation. Then, there
are the disqualifications provided,
My other friends have referred to
this; I do not again want to refer to
them. I would certainly  omit the
provision about unchastity.

I wish to refer to only one other
point also, that is about the murderer.
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The language here. under clause 29
used is, “A person who commits mur-
der....”. It does not mean the per-
son who is convicted of murder.

Pandit K. C. Sharma: It means
that.

Shri Raghavachari: It does not
mean that. To commit a murder is
different from being convicted of
murder. There are so many who
commit murders, but there are very
few who are convicted. In spite of
the conviction the civil court will
have once again to take evidence and
find whether he has committed mur-
der. I cannot understand the way in
which the language has been used
here.

I do not wish to take any more of
the time of the House, I submit
that the Select Committee have
reason to be very careful and go
through the opinions expressed by
people of experience and certainly
alter the law so that this piece of
legislation is really beneficial to the
people whom it wants to benefit.
They may not be simply satisfied, “by
the thought that it has become law
soon and so they have served a
cause.”

Pandit K. C. Sharma: I have not
much sense of property; I do not
understand much of property law.

Shri Pataskar: May I just inter-
vene for a minute, with your permis-
sion? I have been very carefully
listening to the debhate ever since I
introduced this motion. I would like
to make an appeal to hon. Members.
It is a different matter with those
who want to oppose the Bill. With
respect to others, I would very much
appreciate if they could make any
constructive suggestions with respect
to the points that have already been
made. After all, the Bill is going to
& Joint Committee. It is not as if I
am going to ask that this Bill should
be passed. This is only an appeal; if
Members do not want to follow, I
leave it to them.

Shri Velayudhan (Quilon cum
Mavelikkara —Reserved — Scheduled

145 LSD—T7
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Castes): Most people do not read tbe
Bill.

Pandit K, C. Sharma: I was saymsg
that I have not much of sense of
property and I do not wunderstand
much of property law. 1 understand
one thing. The conception of pro-
perty has changed from the mediae-
val to ‘the modern. Formerly,
it was something static, somethiug in
bodies of things. Today, it 1s not so
much static and positional in nature;
it is something dynamic and moving.
Therefore, the question of property
has to be viewed not with a sense
of how much enjoyment, how much
maintenance, is derived from this,
but how much movement, how much
capacity to work, how much chances
of development it can give to one.
That is my approach and the modern
conception of property is more dyna-
mic, and it means movement, capaci-
ty to work rather than a source of
enjoyment, giving the ability not to
work at all. That conception has
long ago been exploded.

Taking this view, my respectful
submission is that in any society with
a progresSive conception, 1t 1s 1mpos-
sible to think that one of the children,
simply because she has the female
sex should be deprived of anything
that is available to another child
who has got the male sex. Not
because there is enjoyment of proper-
ty, etc. My attitude 15, my powmnt of
view is that because of certain dis-
abilities, from the very childhood,
the child has a sense of inferiority
in compariSon to a certamn other
child, who has reason to feel supe-
rior. Some people may not appre-
ciate this; but 1 have had experience
of this in my life. My parents died
when I was just a child. I was 8
years of age and my sister was four
years old. I was brought up, I took
my M.A. degree, supported by my
cousins, etc, Every time I went
home, I was told that I am a co-
sharer of half a share. But, my sister
had to lead a most wretched life.
It was said that she had to be given
to somebody else, as if she was a
curse on the family. I stand here
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[Pandit K. C. Sharma].

self-condemned, being brought up
and educated at the cost of the life
of my sister. (Some Hon. Members:
No, no.) I feel pained, cursed, humi-
liated. I do not like any other
brother should be so humiliated or
cursed or downcast. That is. my
psychological ‘approach. I have not
gone to my village to take the
rent of my property. I have not
gone to my village after 1930 when I
joined the movement to collect the
fruits in my groves or to live in my
old house. I kicked off the whole
thing as Something sinful. The dis-
taste of that property was the distinc-
tion between my sister and myself
and nothing else. I want money; I
want comfort; but I do not want it
at the cost of the wretchedness of
life caused to my sister, born in the
same family and of the same parents.
It is something sinful. I cannot stand
that.

Some hon. friend said that I am
talking of this because the leader
has spoken. One thing I have learnt
in my life: ‘to be courageous to look
straight into the eye of a man and
tell him in his face, to go direct to
hell’ I recognise no leadership to sit
in judgement on my conscience.
This lesson I have learnt. I do not
wish that any man should have the
audacity to teach this sort of a lesson
to me. I regard such a man as a
corrupt....

Mr. Chairman: Order, order.

Pandit K. C. Sharma:.... corrupt
and distasteful thing existing in the
torm of humanity.

Mr. Chairman: The hon. Member
should speak on the Bill and not
on a personal question or an episode
which happened some time ago.

Pandit K. C. Sharma: I
talking of personal matters.

Mr. Chairman: Quite right, Then
when  the episode happened the hon.
Member was quite elogquent and
said all that he had to say and yet
he wants to utilise this occasion to

am not
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go back to the same episode. That
is not correct.

Pandit K. C. Sharma: What I want
to say is that my approach to this
question is more psychological rather
than economic.

My second submission is this. In
the future structure of society, the
difference between a man and a woman
is likely to be obliterated or lessened,
and equal opportunities will be given
to girls as they are being given to
boys. This phenomenon is not pecu-
liar to India. It is a phenomenon
that we see all over the world.
Therefore, it is not right to make a
distinction with regard to any mem-
bers, and I beg to submit that posses-
sion of property comes somehow to
make a distinction between man and
woman not so much in the interests
of individuals, but much more in the
interest of society. Both male and
female should work together, work
hard and work better. To work better
means that they should be developed
equally well, and in order to develop
equally well, ‘the girls should have
equal rights as the boys.

Having said this, I do not want that
property should be fragmented by
giving an equal share to so many
claimants. That is, the number of
heirs should be reduced. It is no use
distributing the property among fifty
people because that creates unneces-
sary litigation and lessens the use of
the property when it can be useful
in the case of a few. The fundamen-
tal principle is that under one roof
all the children should be treated on
an equal basis, but once a child or a
person is somewhere well placed in
a different society at a distance, it is
no use in the name of equality of
abstract justice, partitioning the pro-
perty and nullifying the little use it
could be of to anybody. What I beg
to submit is that excepting this
psychological condition that no child
should feel inferior to another child
under the same roof, the use of the
property should be maintained and at
the same time it should not be varti-
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tioned to the extent that it would
become a useless thing simply on the
ground of some abstract conception
of equal right. That is my submis-
sion. Therefore, I urge on the hon.
Minister that the question of these
heirs should be revised and carefully
looked into with the idea that pro-
perty must have in the long run some
use. It should not be partitioned so
that its utility comes to be very little,
while, on the other hand, it increases
litigation, with so many persons
claiming the property.

I also do not want this exclusion of
joint Hindu property. My submission
is that the daughter should inherit
along with the son, under any system
of law, It is not a question whether
this is this system or that. The ques-
tion simply is that in our Constitu-
tion and in the cultural structure of
the world over it has been recognised
that there should be no disability
because of sex, that there should be
no discrimination between man and
woman, that the opportunity of
growth should be equally provided to
the girl as it is provided to the boy.
Having accepted this, I do not want
that any system of law, simply
Lecause of some conception in the
long past, should be allowed to exist
to the detriment of the poor girls.

Shri Venkataraman: I am in favour
of the Bill only with certain modifi-
cations, and not otherwise.

The Bill seeks to exclude a very
large percentage of the Hindu popula-
tion from its operation. The joint
family system of the Mitakshara
school, as you know, is the largest
prevailing school! of thought and the
Dayabhaga is confined only to the
fortunate province of Bengal. If we
introduce a Bill in which we seek to
grant the right of inheritance to pro-
perty to women and exclude there-
from a very large section of the Hindu
community, then we will be only
doing justice apparently, but not real
justice.

Shri Rane (Bhusaval): Justice by
instalment.
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Shri Venkataraman: It will not be
by instalment even. My friend says
we will first start with Dayabhaga
and then by instalments we can in-
troduce to Mitakshara. I do not agree
with him, because when we first come
to legislate for a large population, it
would be wrong to exclude a certain
section of people and then tell them
“you wait for your day”—and we do
not know when. As you yourself
said, whenever we try to legislate,
we should try to bring in as much of
the population as possible within the
ambit of that legislation.

Let us examine the reason for the
exclusion of the joint Hindu family
of the Mitakshara school from the
operation of this law. It is said that
theoretically property passes by survi-
vorship and that in a survivorship it
& taken on the male line, and there-
fore, inherently, legally, the daughter
is not a person within the meaning
of a joint Hindu family.

Shri Pataskar: That is not the
reason. May I explain for a minute
why in this Bill the whole of the
Mitakshara joint family is excluded.
I explained it in the other House,
that as we decided to take it in parts
and this part came before the part
relating to what is to be done in res-
pect of the joint family, this has been
put, and I have given an indication
as to what my view there is, and I
suggested it in the Select Committee.
It is my view, and I have made no
secret of it, that when deciding this
question, that also will have to be
looked into. Of course, what the
Select Committee will decide is a
different matter, but there is no other
reason excepting this, that as that
part is still not even introduced or
dealt with, it was put here, not with
a view to exclude that large number
from it. Of course, if it is decidea
that there should be same thing like
Dayabhaga uniformly, there will be
no difficulty, and if it is the decision
of the Select Committee to keep the
Mitakshara family, probably that can
be done. I have made it perfectly
clear, and that is the only reason.
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[Shri Pataskar].
otherwise, there is no reason that sc
far as Government is concerned they
should want to decide behind the hack
of anybody as to what should be done
or not.

Shri Venkataraman: I am really
very grateful to the Law Minister fo:
making it clear. By a bad argument
I have drawn a good result, but 1
was referring to the arguments
advanced before the Rau Committee.

Mr. Chainman; He referred to it it
his opening speech also.

Shri Venkataraman: I did not make
it clear. Before the Rau Committee
all the legal pandits who appeared
and exchanged their legel knowledge,
were in favour of exclusion of Mita-
kshara for various
which is this. If you look at the
opinion of the people governed by the
Mitakshara school itself, they are not
very much 1n favour of the conti-
nuance of the joint family system.

Dr. Ram Subhag Singh (Shahbad
South): No, no, You are wrong.

Shri Venkataraman: My friend's
“no” only represents his opinion, but
my statement .is based on....

Dr. Ram Jubhag Singh: I represent
the majority view of my area.

Shri Venkataraman: But what I am
stating represents the opinion of the
experts, the leaders of thought.

5 MAY 1955

reasons, one of:

Hindu Succession Bill 8110

Dr. Ram Subhag Singh: But the
experts never represent the majority
view.

Shr. Venkataraman: I do not want
to enter into an argument with regard
to what the experts represent, but I
do want to say what even the
experts think on this matter. Giving
evidence before the Rau Committee.
no less a person than Sir Srinivasa
Varadachariar, Retired Judge of the
Federal Court, a man who is consider-
ed in Madras to be a great authority
on Hindu law, said as follows: It is in
the Rau Committee’s Report on page
17:

“Sir Srinivasa Varadachariar,
the Retired Judge of the Federal
Court, whose knowledge and mas-
tery of the Hindu law are beyond
yguestion, and who freely placed
his invaluable learning at the dis-
posal of the Committee, had coun-
‘selled us that the best legislation,
as in fact it is the simplest, is to
substitute the Dayabhaga for the
Mitakshana system.”

Mr. Chairman: In the Bill of Dr.
Ambedkar also such a view was taken
originally,

I think the hon. Member is likely
to take long. The House will now
adjourn till 10-30 on the 7th.

The Lok Sabha then adjourned
till Half Past Ten of the Clock on
Saturday the Tth May, 1955.





