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it into cqpformity with the demand 
of the times and the necessities of the 
situation. This is a law passed in 
modern times, which is capable of 
being adjusted as the circumstances 
require. I know, in the course of the 
discussion, probably some Members, 
whether they belong to this group or 
that, on account of my impatience or 
some words that might have escaped 
me, may feel a sort of a grievance. I 
would appeal to them that they should 
forget them. If there have been some 
human frailties on my part, I deserve 
to be excused for the same.

I believe in one thing. Whatever 
people might say, whatever be the 
sentiments, I took interest in this mat
ter not merely as a Law Minister. But, 
I honestly and sincerely believe that 
this was an overdue measure, which 
if passed into law will, in spite of all 
fears—they are natural— do good to 
us. After all, we have been accustom
ed to a mode of thinking in which 
these things were not there. I respect 
their sentimen.s. They m ay feel ap
prehensive. So far as I am concerned, 
I feel that all these apprehensions wU 
be found to be misplaced, and ulti
mately, the future generations will 
judge whether by passing a measure 
of this type, we have really unified 
Hindu' society. That is for history to 
say. With my limited knowledge of 
things that are happening in the world 
and the forces that are operating for 
social unity in our country I am con
vinced that this will serve a very use
ful purpose, and in course of time 
combine at any rate, not only those 
who call themselves Hindus, but also 
others. Unless we come together, I do 
not think there is any unity possible. 
It is ail atempt in that direction, and 
I hope it will succeed.

capable in spite of differences, to ad
just ourselves and come together, 
though there may be a few exceptionv 
in order that something may be achiev
ed. From that point of view, the credit- 
goes not to an individual or a few" 
individuals, not to any party; I would- 
give that credit to the general genius- 
of our Indian people, who can always,* 
in spite of differences, by .nutual dis
cussion, by co-operation, by ad
justment, do all these things. It 
is because of that, that we have 
been able, though may be after 
a long time to pass a measure 
of this kind. I really personally 
thank all those* hon. Members in every' 
section, including those who had to* 
say something against the Bill, for tWi' 
way in which they helped me success-- 
fully to go through this measure and ■
I am sure that, whatever they might' 
have said, ultimately, they will pas»*' 
it without a dissentient voice.

Mr. Chainaan: The question isv'
“That the Bill be passed.''

Sliri V. G. Deshpande: No.
An Hon. Member: Only one dis--

sentient voice.
Sliri V. G. Deshpande: There arc 

many. The whole country is behind' 
me. j

Mr. Clairman: If the hon. Member 
wants any division, this is not the time: 
for a division. I wiU take it at 3^ .*
If nobody wants a division, I will deo- 
lare the result.

An Hon. Member; He has net de^
manded a division.

Mr. Chairman: The motion is carried*.
I declare that the Bill is passed.

The mfotion was adopted.

Again, I thank even those hon. 
Members who may be nursing some 
grievance. I am very happy that this 
measure was discussed in a spirft df 
give and take. As I said on another 
occasion in the course of the debate 
on the Company Law Bill, it shows 
the geiJius of our people that we ;jre
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that the House do join in the 
Joint Committee of the Houses 
on the Bill to amend and codify 
the law relating to intestate suc
cession among Hindus made in the 
motion adopted by Rajya Sabha 
at its sitting held on the 25th 
March, 1955 and commimicated 
rto this House on the 28th March, 
1955 and resolves that the follow
ing Members of Lok Sabha be 
-nominated to serve on the said
* Joint Committee, namely; Shri 
.Sa\yendra Narayan Sinha, Pandit 
,I)warka Nath Tiwary, Shrimati 
Tarkeshwari Sinha, Shrimati Uma 
-Nehru, Shri Raghubir Dayal 
Mishra, Shri Bulaqi Ram Verma, 
>Shri Birakisor Ray, Dr. Pasupati 
Mandal, Shrimati Jayashri Raiji, 
Choudhary Raghubir Singh, Shri 
C. R. Basappa, Shri Rayasam 
Seshagiri Rao, Shri M. Muthukrish- 
nan, Shri Khub Chand Sodhia, Shri 
Vaijnath Mahodaya, Dr. Devrao 
Namdevrao Pathrikar Kamble, 

Shri Dev Kanta Borooah, 
Sardar Iqbal Singh, Shri Bheeka 
Bhai, Shri M. L. Dwivedi, Shri 
Radha Raman, Shri Shankar Shan- 
taram More, Shrimati Sucheta Kri- 
palani, Shrimati R ^ u  Chakravart - 

. ty, Shri S. V, L. Narasimham,
I Shri Vishnu Ghanashyam Desh- 
Pande, Shri Girraj Saran Singh, 

Shri K. A. Damodara Menon, Shil 
Choithram Partabrai Gidwani, 
and the Mover.

This House is aware that this Bill 
:is a very important instalment of the 
last Hindu Code. We only just now 
passed the Hindu Marriage Bill, which 
was another important instalment of 
that Code. During the course of the 
debate on that Bill, a good deal of 

’discussion has taken place with respect 
to the necessity of having a uniform 
Hindu Code.

The process of codifying and amend
ing the Hindu Law regarding succession 
started in the year 1914. I will briefly 
-mention the Acts which were passed 
from time to time by the different 
-legislatures since 1914 with respect to 
accession Amongst the Hindus. Thou^

a consideration o| the Hindu Code as 
such started in 1937, so far as the ques
tion of amending the law regardiiig 
succession to which I shall refer start
ed in 1914.

The first legislative measure to lay 
down the law relating to some part 
of the Law of Succession regarding 
Hindus was the Hindu Transfers and 
Bequests Act of 1914. It was an Act of 
the Madras legislature which provided 
for the rights of Hindus to make'bje^ 
quests in the province of Madras exclu
ding the city of Madras. The second Act 
was the Hindu Disposition of Property 
Act of 1916. It was an Acs of the Cen
tral legislature which was enacted to 
remove certain disabilities in respect 
of the power of Hindus to bequest. 
The third was again, Hindu Transfer 
of Bequests (City of Madras) Act of 
1921. It was an act of the Madras 
legislature which provided for the 
right of the Hindus in the city of 
Madras to make bequests. The fourth 
Act was the Hindu Removal of Dis
abilities Act of 1928. It was an Act 
of the Central legislature to amend 
the Hindu law relating to exclusion 
from inheritance of certain classes of 
heirs on the ground of physical defects. 
As you are aware, according to some 
case law, certain persons with some 
physical defects were held not to have 
the capacity to inherit. This Bill was 
brought at that time to reniove those 
disqualifications.

The fifth was the Hindu Law of In
heritance (Amendment) Act, 1929. It 
was an Act of Central Legislature to 
alter the order in which certain heirs 
of a Hindu male dying intestate are 
entitled to succeed to his estate.

The sixth was the Hindu Gains of 
Learning Act, 1930. It was an Act
of the Central Legislature and it pro
vided for a uniform rule as to the
rights of a member of a Hindu undivid
ed famUy in property acquired by him 
by means of learning. This was an 
Act providing for exception in the
case of a person belonging to Hindu 
joint family who has acquired some 
property by means of the education 
that he has received, and it was decided
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it should not be treated as joint family 
property.

The seventh was the Hindu Women's 
Rights to Property Act, 1937. This was 
an Act of the Central Legislature and 
it amended the Hindu Law to give 
better rights to women; particularly 
widows in joint families. That 
again was a measure which wanted 
to give the widows the right to claim 
partition after the death of their htiS' 
bands and so on. I will not go into the 
details of that.

[ S h r i  B a r m a n  in  the Chair]

The first three Acts relate to Ihe 
right of Hindus to make a bequest of 
their property. The fourth was for 
Ihe purpose of removing /certain ano
malies regarding the inheritance of 
certain classes of heirs on the ground 
of physical defects. The fifth was for 
the purpose of altering the order in 
which certain heirs inherited to a 
Hindu male dying intestate. This can 
more or less be called the first attempt 
to give certain female relations like 
daughter and sister a preference or a 
priority in the order of inheritance as 
against certain distant male relations. 
The seventh gave better rights to 
women particularly widows in joint 
families. The sixth was necessitated 
by the changing fortunes of the joint 
family system. Thus, therefore, from 
1914 to 1937, seven Acts were passed 
which were regarding;

(1) the right of bequest by a 
Hindu;

(2) the right of a Hindu widow 
to claim partition in a joint 
family; and

(3) the right of a member of a 
Hindu joint family to hold 
property acquired by him as 
a result of his learning to 
gains.

All these Acts thus affected not only 
joint family but also the right of 
women regarding inheritance. Of 
course in the circumstanced whic^ then 
existed these are all halting measures. 
But it clearly shows the trend in which 
legislation was moving and the direc
tion it was following. It must be noted 
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that the first attempt started with the 
introduction of legislative reforms in 
1914 that in the conditions which 
eousted between the years 1914 and 
1930 there were difficulties in the 
way of further progress in the right 
direction. However, with the limited 
extoision of the legislative franchise 
in 1935 this question gathered momen- 
tum.

The process of codifying the law of 
intestate succession among Hindus, or 
rather condifying the entire Hindu 
Law, has been before the Central Legis
lature ever since 1939. As Hon*ble 
Members are aware, Shri Akhil
Chandra Dutta, a non-ofBcial member 
of the Central Legislative Assembly, 
first introduced a Bill in that Assemb
ly to amend the Hindu Women’s Rights 
to Property Act of 1937, so as to give 
rights of inheritance to daughters. 
This was done on the 18th of February 
1939. A motion that that Bill should 
be circulated for the purpose of elicit
ing public opinion thereon was passed 
by the Central Legislative Assembly on 
the 15th September 1939. Shri Dutta 
then moved on the 22nd November 
1940 that his BiU should be referred 
to a Select Committee, The then Gov
ernment, at the time of that motion, 
gave an imdertaking that Government 
would appoint a small committee of 
eminent Hindu lawyers to examine 
the whole question of succession under 
Hindu Law. It should be noted that 
at that time there were four other 
Bills introduced by private Members 
and pending in the Legislative Assemb- 
ly: two of them were by Shri G. V. 
Deshmukh, one by Shri A. N. Chatto- 
padhyaya and. one by Shri N. V. 
G ad^  the present member of our 
Parliamokt.

1 am mentioning this in order to 
show how with the extension of fran
chise and the added powers under the 
Act of 1935, several private Membm 
began to take interest in the subject 
and introduced Bills regarding ^  
matter of inheritance among the 
Hindus.
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In pursuwce of that undertaking. 

Government appointed a Committee, 
on the 25th January, 1941, with Sir 
B. N. Rau as the Chairman. That 
Committee recommended the codifica
tion at Hindu Law in gradual stages, 
beginning with the laws ot intestate 
succession and marriage. In pursu
ance of this recommendation, the then 
Government introduced a Bill to 
amend and codify the Hindu Law 
relating to ilitestate succession in the 
Assembly in 1942. Government also 
introduced separately a Bill to codify 
the Hindu Law relating to marriages.

The Intestate Succession Bill was 
referred to a Joint Select Committee 
in 1943, which recommended that the 
Hindu Law Committee should be re 
vived and encouraged to formulate the 
remaining parts of the Code. The 
Hindu Law Committee, which was re
constituted in view of this recom 
mendation, submitted its report in 
1944. This Committee came to be 
known iwpularly as the "Rau Com
mittee.” That Committee nearly 
after three years of ddiberation 
presented a report with a draft 
Code. In pursuance of that report* a 
draft Hindu Code Bill was introduced 
in the Central Assembly in 1947. This 
was done by Shri J. N. Mandal who 
was then a Minister in the Central 
Government.

This Bill wai referred to a Select 
Committee of the Constituent Assemb
ly (Legislative) which presented its 
report in 1948. Some of the hon. 
Members of this House were Mem
bers of that Committee. Prcdonged 
debates took place in the Constituent 
Assembly (Legislative) and the Pro
visional Parliament on the motion for 
taking the Bill as reported by the 
Select Committee into consideration. 
Outside Parliament, public opinion was 
also consulted in an informal ctm- 
ference held in 1950 under fhe Chair
manship of the then Law Minister, 
Dr. Ambedkar, and to this informal 
conference, persons representing differ
ent shades of opinion on the subject 
#ere invited. A special conference was 
also held in Trivandrum to consider

how far persons governed by the speci
al systems of law on the West Coast— 
Marumakkattasram and Aliyasantana 
laws—could be brought within the 
scope of the Code. Government also 
gave notice of exhaustive amendments 
to this Bill as amoided by the Select 
Committee, as a result of these con
sultations. However, the Bill could 
not then be passed, when the Provi
sional Parliam^t was dissolved.

I might here say that this was due 
not so much to any indifference either 
on the part of the Government or any 
one else but due to the then prevail 
ing circumistMces. After the parti
tion and its aftermath and the work 
of Constitution-making which had to 
be given topmost priority, it was not 
then possible to get through with the 
Hindu Code Bill which was introduced 
In the Assembly just prior to Parti
tion. After the present Parliament 
was elected the matter was again taken 
up but it was thought that it would 
be better to split the Bill into certain 
parts and place each part separately 
before Parliament. We have just 
passed the Hindu Marriage Bill. The 
Hindu Minority and Guardianship Bill, 
another part of the Code, was referred 
to the Joint Committee of both Houses 
and after the Report of that Coni- 
mittee, that Bill has been passed by 
Rajya Sabha and I hope that that BiU 
will also be brought before this House 
and passed into law at the next ses
sion. Another important part of that 
Code, namely, this Bill to codify and 
amend the law relating to intestate 
succession amongst Hindus is being 
referred to a Joint Select Committee 
on the moticm which I have moved. 
This Bill dealing with the law of in
testate succession is a third and most 
important instalment of the Hindu 
Code. This Bill was first introduced 
in Rajya Sabha but prior to its intro
duction it was published in a Gaze+te 
of India Extraordinary dated the 26th 
May, 1954 with the leave of ihe Chair
man of the Rajya Sabha. It was cir
culated for eliciting public opinion 
tl»reon by executive order. Tbe
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opinions from all States were called 
for and two printed papers o£ the 
opinions on the BiU as published have 
been circulated to hon. Members,

Of the 27 State Grovemmoits who 
were consulted in the mAter, 12 (viz. 
Madras, Andhra, West Bengal, 
Orissa, Hyderabad, Tranvancore- 
Cochin, PEPSU, Himachal Pradesh, 
Vindhya Pradesh. Tripura, Kutch 
and the Andaman and Nicohar 
Islands) support the general principles 
underlying the Bill. Three State Gov
ernments have given qualified support 
to the Bill as follows:

î) The Government of Bombay 
considers that a Hindu may 
be given an option to be 
governed either by this law or 
by the ordinary Hindu law.

(ii) The Government of Assam is 
for giving half a share to 
surviving unmarried daugh
ters only.

(iii) The Government of Punjab 
suggests that the scope of the 
Bill may be confined to the 
enlargement of the list of 
heirs in the existing law so 
that daughters and their pro
geny may also become simul- 
taneous heirs.

Ten State Governments, viz. tJ. P., 
Madhya Pradesh, Mysore, Madhya 
Bharat, Rajasthan, Saurashtra, Ajrrer, 
Coorg, Delhi and Bhopal have not ex
pressed any comments either way. The 
Government of Bihar, while agreeing 
with the principle underlying the Bill, 
consider that it may be p>ostooned for 
the present.

An Hon. Member; Why?

Shrl Pataaluur: Only the Manipur 
Administration has opposed the Bill 
outright.

The Central Social Welfare Bonrd, 
whose opinion was also solicited, has 
observed that, while the Bill marks a 
step forward both in conferring heri- 
table capacity on several women and 
in dispensing with the traditional limi

tations on the power of a Hindu 
woman to hold and transmit property, 
the Bill gives less than what is right
fully due to the woman.

An Gcamination of the opinions sub
mitted to the St^te Governments by 
individuals and public bodies reveals 
that except for the extreme orthodox 
view which is opposed to any reform 
being made in Hindu law to suit the 
present day social and economic life 
of the Hindus, enlightened opinion is 
in favour of the general pnnciples 
underlying the BUI.

Besides suggestions of a draftmg 
nature, there are also opinions ex
pressed regarding the share to be given 
to the female heirs, order of succ»- 
slon etc. These suggestions will of 
course receive the careful considera
tion of the Joint Committee and there
after of Parliament when it taxes up 
detailed consideration. In view of Ih® 
general support to the principles of the 
BUI, it merits consideration by oup 
House.

In the BiU as published, special pro
visions were made for persons ^vem - 
ed by the matriarchal systems 
of law on the West Coast of 
India. After a careful consideration 
of the matter and the views of the 
Governments of Madras and Travark- 
core.Cochin regarding the safeguards 
required for these people in the BiU, 
it was decided that they may be left 

'out of the scope of the Bill for tne 
present. In fact, the same has been 
done in the case of the Hindu Mar
riage BiU just passed by this House 
with respect to certain special ri<»ht9 
of divorce that they possess. It mgv 
be observed that the Rau Comml+tee 
also recommended the exclusion of 
these persons from the scope of the 
provisions relating to intestate succes
sion In the Hindu Code prepared by 
it. As the laws of marriage, adoption, 
succession, etc., are aU inter-^related, 
it is difticult to foresee aU the safe
guards that wUl be required for these 
persons In each BUI until a complete 
picture of the Hindu Code emerges 
But for the deletion of the spedal pm
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visions relating to these persons, ibe 
Bill as introduced in the Rajya Sabha 
is the same as the Bill which was 
published in the Gazette and circulat
ed for opinion and now before this 
House.

In preparing the draft of this legis
lation, we have had the advantage of 
the original drafts of the Rau Com
mittee, the revised version of the. 
Select Committee, the discussions 
which took place both in Parliament 
and at the informal conference held 
under the then Law Minister, 
Dr. Ambedkar in 1950 and the Govern
ment amendments which were j)ending 
in the Provisiwial Parliament before 
its dissolution.

To a large extent, this Bill is based 
on the version of the corresponding 
portion of the Hindu Code as amend
ed by 1 he Select Committee of the Con
stituent Assembly (Legislative) but 
with one very important change, viz., 
that joint family property which is 
governed by the Mitakshara rule of 
survivorship is taken out of the pur
view of the Bill altogether. Honour
able members are aware that detailed 
consideration was given to this ques
tion by the Rau Committee and in 
their Report they pointed out that 
much of the sentiment which supports 
the Mitakshara Joint family was due 
to a natural instinct of conservatism 
and to the respect felt for an ancient 
institution which has come down from  ̂
remote antiquity. But both by judi
cial decision and legislative enactment, 
most of the characteristic features of 
the joint family have been done away 
with and apart from the fact that the 
Mitakshara Joint family is a fast crum- 
bling institution, the Rau Committee 
also pointed out the inequities which 
are caused at the present m(»nent in 
certain cases by the oporation of that 
law. For example, where a Mitak- 
shara father dies leaving a daughter 
and a brother, his interest in the 
coparcenary property will go to the 
brother by survivonrhip and If he 
^ sequently  dies leaving a daughter, 
fbe faiterest will go to the brother’s

daughter, the original owner’s own 
daughter being ousted. If the joint 
family is therefore to be preserved and 
if the daughter*s right to a share is 
also to be recognised, it could only be 
done by giving the daughter a right 
by birth similar to that of a son or 
by giving the father a right to dispose 
of his coparcenary interest in the pro
perty by will or by some such device, 
Again  ̂ if the daughter is to have an 
absolute estate in the property which 
she gets from her father, even in a 
Mitakshara joint family the son should 
also get a similar estate.

To retain the Mitakshara joint fami- 
ly and at the same time put the daugh. 
ter on the same footing as a son with 
respect to the right by birth, right of 
survivorship and the right to claim 
I>artition at any time, will be to provide 
for a joint family unknown to the law 
amd unworkable in practice. The diffi
culties in the way are bound to be 
enormous. In the circumstances, 
hon*ble Members may well feel that 
the Rau Committee came to the only 
possible conclusion that hereafter there 
will be one form of succession to all 
kinds of property passing on intestacy 
and that the law need recognise only 
one form of joint family, namely the 
joint family known to the Dayabhaga 
system of law. In this matter, I 
would be willing to be guided by the 
wishes of the House. If the House 
decides in favour of the conclusions 
reached by the Rau Committee in this 
matter, with the addition of a clause 
or two in this Bill, that can be easily 
done. A decision of this matter, 
while considering the present Bill in 
my opinion is inevitable.

The other properties exempted from 
the scope of this Bill are properties 
succession to which is governed by the 
Succession Act, by reason of the mar
riage having taken pUce under the 
Special Marriage Act, properties suc
cession to which is regulated by cer
tain special systems of law in force 
in certain parts of Madras and Tra- 
vancore-Cochin and properties which 
are by custom impartible. These do 
not require any elaboration.
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The Bill does not also take away 
the existing right of a Hindu to be
queath by will his prc^rty which he 
is capable of so disposing (tee clause 
34).

With the above clarification, let me 
first take up the following main 
features of the Bill:

(1) The introduction of the 
daughter as a simultaneous 
heir along with the son, 
widow, etc.;

(2) The quantum of the share to 
be allotted to the daughter;
and

(3) The abolition of what is com
monly known as the “limited 
estate of a Hindu woman”.

Let me first take the introduction 
of the daughter as a ‘preferential heir 
to succeed simultaneously along with 
the son, widow, etc. It is no longer 
possible to subscribe to the doctrine 
that women are incompetent to inherit. 
I have deliberately avoided using any 
Sanskrit words in order not to exas
perate my learned friend, Shri N. C. 
Chatterjee. I do not want to quote 
from Manu or any other person, as I 
do not wish to enter into a controver
sy. The fundamental principle should 
be that no woman should be disquali
fied for succession merely by reason of 
sex. That is the only principle vi/idch 
ought to be valid. Once this disquali
fication is removed, then the cmly 
question which remains for considera> 
tion is what should be the share of 
a daughter in the property of her 
father. Even according to the Smri- 
tis—1 am sorry—even in ancient 
times, the daughter was entitled to a 
quarter share in her father’s proper
ty. It is a pity that custom had des> 
troyed the efficacy of what was being 
done once. This Bill in introducing 
the daughter as a simultaneous heir 
is neither going against what was 
once done, nor going against contempo> 
rary modem systems of law which 
give a share to the daughter In 
the father's property. This is a^o 
In consonance with the principle 6f

natural affection and love—and I think 
that should count far more than 
anything else. Those who appr^end 
that the introduction of the daughter 
will ultimately lead to disintegration 
of property should note that the 
power of a Hindu to make a will is 
not sought to be restricted in any 
way under the Bill. So also, clause 
25 of the Bill seeks to apply the Parti
tion Act in certain cases and. where 
any immovable property or any busi
ness devolves upon male and female 
heirs, that clause would enable the 
male heirs to compulsorily buy off the 
share of the female heirs.

Coming to the seccmd topic, namely 
the quantum of the share to be given 
to the daughter in the intestate's pro
perty, the Rau C(»nmittee recommend* 
ed that the daughter may be given 
half the share of a son. In their first 
draft they had proposed the same 
share, and the Select Committee 
which considered the first draft in 
1943 endorsed this suggesticm. When 
the whole Code came to be drafted 
by the Rau Committee, the half share 
was kept up. The Select Committee 
which sat on the revised Hindu Code 
in 1948, however, increased the share 
of the daughter so as to be equal to 
that of a son. When the reviaed Code 
was being considered by the i»ovision- 
al Parliament and the informal con
ference, the same questions were again 
brought up in various forms, and 
attempts were made to reduce the 
share of the daiighter. Tor example, 
it was suggested that no share should 
be given to a manied daughter. 
Another suggestion was that an un
married daughter should alone get the 
half share, while a married daughter 
tihould be given a quarter share. Yet 
another suggestion was that an un
married daughter alone shovJd find a 
place in the first list of heirs and if 
she gets married during the lifetime 
of the father, she should go out of 
the compact series, and only succeed 
in the absence of other heirs in the 
compact series. In fact, certain 
amendments to this effect were before 
the Provincial Parliament when it 
was dissolved. It would be for thl^
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House now to decide whether the 
recommendation of the Rau Committee 
that the daughter should be given half 
a share should be adhered to or 
whether they could agree with the 

' recomm&idation of the Select Cc«n- 
mittee on the former Bill in 1943.

in f r a m in g  the table of preferential 
. heirs, the test adopted by the Select 

Committee of 1948 has been adheted
, to, that.is to say, a greater Impor-
. tance has been attached to propinquity 
and love and affection rather than 
merely tc religious efficacy. An 
attempt has s o  been made to treat 
male heirs and female heirs as far as 
possible on the same footing. For 
example, imder the existing law, only 
the son of a pre-deceased son. and tne 
son of the pre-deceased son of a pre
deceased scm, find a place in the com
pact series; grand-daughters do -not
find a place in the series at alL
Under the present Bill, the daughter 
of a pre-deceased scm or the daughter 
of a pre-deceased daughter find a 
;^ace, and the inclusion is based on the 
doctrine of representation.

The third question is regarding the 
^abolition of what is known as the 
‘limited estate* of a Hindu woman. 
The right of a woman to hold pro
perty has always been a subject of 
controversy. There is a weighty body 
of opinion which holds that the doc
trine of the Hindu woman’s ‘limited 
estate* has no real foundation any- 
.where. It has also been described as 
. the most̂  prolific source of litigation 
in our courts. . That is opinion. 
It is a maUer for serious consideration 
whether a doctrine of this kind should 
find a i^ ce  in Hindu law at any 
rate, after ^  co n ^ ^ ce m ^ t of tHe 
Constitution. W l^e on the one ttanct. 
the present Hindu law recognises the 
right of a woman to hold and dispose 

, of lier stridhan property, the same law 
finds her incompetent to deal with any 
other k i^  of property. This Bill 

, seeks to put an end to this injustice 
and recognises that a wcwnan shall 

. have absolute right in the property 
she acquires. The Rau Committee al«o 
recommenled that the property,, to*

herited or otherwise, acquired by a 
Hindu woman should be her absolute 
property. The Select Committee also 
came to the same conclusion.

The main argument advanced in 
favour of limiting the estate of women 
is that a majority of them are illi
terate and that they are incapable of 
managing the property and are likely 
to be duped by designing relatives. 
Illiteracy is not in itself a proof of 
incompetence. For the matter of that, 
a vast number of our men are also 
Illiterate. Even under the existmg law, 
a daxtghter who inherits to her father 
in the State of Bombay gets in the 
property an absolute estate. What has 
been found to be good for a daughter 
in Bombay will, I think, be good 
enough for the rest of India; and simi- 
larly what has been found to be good 
for a daughter will also be found to 
be good tor a widow or any other 
famale tieir.

The Bill is only another step for- 
ward in dispensing with the traditional 
limitations of the power of a Hindu 
woman to hold and transmit property. 
The House may also note another 
significant factor in this connection. 
Some of the former Indian States like 
Baroda and Mysore had ^acted legis- 
laUon conferring better rights on 
women in this regard. In Mysore, a 
committee was appointed as early as 
1929, and the report of that commit
tee was accepted by the then Govern- 
merit of Mysore, and the Mysore Hindu 
Law Women’s Rights Regulation 
was>iacted in 1933. By 1937, Biuroda 
had a consolidated Hindu code under 
which additional rights over property 
were conferred upon Hindu women. 
In Qpa imder Portuguese administra- 
tioh there is cme comhion law of suc
cession applicable to all citizens includ
ing Hindus, who form a* very large 
majority of the population there. 

‘ Hindu women like all other women in 
that territory are in enjoyment of full 
rights of succession and bwnership for 
the last 200 years arid more. It has 

jQot a^ected in any way the religion 
of Hindus ther<e, If during these 200 
years and more, it has constituted no
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danger thjere, there is no justiflcatioa 
for holding that the passing of Uiis 
Bill will constitute any danger to any
body in the rest ot India.

Let us now take up the main fea
tures of the several clauses in the BUL 
Clauses 2 to 4 are a common feature 
of all Bills on Hindu law, i.e., with 
regard to the scope etc. These are 
worded in conformity with the corres
ponding clauses in the Hindu Marriage 
Bill which has been i>assed just now.

In the definition of ‘cognates* the 
distinctions between matrubandhus 
and pitrubandhus are done away with. 
In the definition of the word ‘related’ 
the rights of iUegitimate chUdren as 
regards succession to their mothers 
and to one another have been safe
guarded. Clause 5 of the B ill ex
cludes application to joint family pro
perty etc., about which I have already 
dilated in detail a few minutes back.

Clause € lays down the well-known 
principles which apply for regulating 
succession to movable and immovable 
property. Clause 7 seeks to do away 
with the present distinctions between 
a divided and an undivided son, be
tween a married female h »r  and an 
unmarried female heir, between a 
poor female heir and a rich female 
heir, as being inconsistent with the 
general scheme of the Bill.

Then comes the chapter on interest 
succession to the prc^rty of males. 
Before 1937, the ‘simultaneous heirs* of 
a male Hindu dying intestate con> 
sisted only of the son, the son of a pre
deceased son, and the son of a pre
deceased son of a pre-deceued soo. 
The Hindu women’s Rights to proper
ty Act, 1937, added to this list the 
widows of the first two as well as the 
widow of the intestate. Clause I of 
the preferential heirs in the Schedule 
now adds to the existing list of *simul- 
taneoui h^rs- the daughter, and fur
ther seeks as far as possible to tneat 
the other grand-childr^ M  the inte
state whose parents bave i»ewdeceaa- 
«d  the intestate, on the same footing 
as the son ^  a .pce-deceaieo son, ex- 
ropt In tha fonner caiet tba ahsra io

be divided among them will be less. 
The widow or the widows together 
take one share; each surviving son 
takes one share; the heirs in the 
branch of each pre>deceased son take 
one share if there is a son and half 
a share in other cases; each surviv
ing daughter takes half a share, and 
the heirs- in the branch of each pre
deceased daughter take between them 
the share of such pre-deceased daugh
ter.

After the heirs in class I in the 
Schedule, the property will devolve 
upon the heirs specified in class II. 
This class has been divided into nine 
categories in the order of preference, 
one category excluding the other, and 
the heirs mentioned in one category 
sharing equally among themselves. 
After these heirs in class I and class II 
come the agnates and cognates of the 
deceased within five degrees. The cog
nates inherit when there is no agnate.

With respect to the heirs other than 
those in class 1̂ the Bill follows the 
scheme of the Select Committee 
on the Hindu Code  ̂ the heirs being 
arranged on a rational basis, and 
relatives who are far removed from 
the intestate, and persons who are not 
relatives at all like acharya and 
shishya being eBtoihated altogether 
Further, certain persons have been 
grouped together for simultaneous 
succession like father and mothei^ 
brother and sister and son. The 
number of possible heirs of agnlRes 
and cognates is also narrowed dowzL

Next is the chapter on intestate 
succession to the property of females. 
The Rau Committee vested a Hindu 
woman with full rights over stridhan 
property and laid down certain rules 
of succession with respect to the same. 
The Select Committee incorporated *he 
substance of these provisions under a 
separate chapter and provided *̂ bâ  
property acquired by a woman became 
her absolute property. Clause M 
follows the Select C(xxmiittee*» draft.
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[Shri Puaskar]
and declares that whatever property 
is acquired by a Hindu woman af^er 
this law, shall be her absolute proper* 
ty. I have already dealt with this 
important feature of this Bill in de
tail.

Clause 17 of the Bill evolves a uni
form scheme of succession to a 
woman’s property, and clause 18 seeks 
to regulate t^e manner of distribution. 
Clause 19 contains a saving in respect 
of properties which a Hindu woman 
has at the time of the commencement 
of this law as a limited estate.

Clause 20 which relates to rules for 
hermits, etc., is in accordance with the 
existing law. When a person enters 
a religious order renouncing all world
ly affairs, his action is tentamount to 
civil death imder the existing law. 
But, if he acquires property subse
quent to the renunciation it passes to 
his spiritual heirs.

Clause 21 lays down that heirs re
lated by full blood shall be prferred 
to heirs by half blood. Clause 22 re
gulates the mode of succession to two 
or more heirs. Clause 23 relates to 
the rights of a child in the womb ard 
clause 24 relates to presumptive survi
vorship when two persons die in cir
cumstances rendering it uncertain an 
to which survived the other. These 
are in accordance with the provisions 
of the existing law in the matter.

Clause 25 provides for the applicabi
lity of the Partition Act in certain 
cases. Where any ii^ ovab le  proper
ty or any buriness devolves upon male 
and female heirs, this clause would 
enable the male heirs, if they so de
sire, to compulsorily buy off the share 
of the female heirs.

Clauses 26 to 31 relate to dlsqualifl 
cations of heirs under certain circum- 
jtances.

Under the Hindu Law, blindness, 
leafness, dumbness want to any limb 
dr organ, lunacy, idiocy, leprosy aî d 
other incurable diseases disqualified
a person from inheriting; but the

Hindu Inheritance (Removal of Disabi
lities) Act. 1928, declared that no per
son shall be excluded from inheri
tance on any of these grounds ex
cept if he was from birth a lunatic or 
an idiot. Clause 32 of the Bill seeks 
to remove all such disqualifications.

Clause 33 relates to eschtot in the 
absence of any heir quaUfl^ to suc
ceed, and clause 34 confirms the ex
isting law that a Hindu may dispose 
of by testamentary disposition any 
property which he is capable of so 
disposing.

Sir, I have attempted briefly to in- 
dlcate the main features of the several 
clauses in the Bill. The codification 
and unification of Hindu Law has beeij 
under active consideration of the legis- 
lators and the public in the coimtry 
since the year 1939, and in 1943 a 
Committee was first appointed.

We have accepted, by passing just 
now— ân hour back—the Hindu 
Marriage Bill which form part of the 
Hindu Code, not only the principle 
and necessity of having one imiform 
Code for the Hindus, but also the 
responsibility of passing the other 
parts of that Code without delay. 
That is how I look upon this matter. 
The very fact that we have passed 
that Bill shows that if we are to have a 
uniform Hindu Code, we must also go 
ahead smd get the other measures 
passed. I need urge no further argu
ments at this stage in support of the 
necessity for a measure like this. Li 
fact, the first Bill that led to the 
appointment of the Rau Committee 
was a Bill relating to the subject- 
matter of this BiU. I would appeal 
to all Members to consider the broad 
features of this BQl which I nave 
already indicated, and pass this 
motion.

As already stated, a t t e n d  were 
made msny times before for having 
imiform legislation on this matter. 
For various reasons ttiey cotild not 
succeed. It is h l^  time that this 
Parlimment of a ftee independent and 
sovereicn India should now complete
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chis task. By doing so, we will be 
taking a very important step in the 
direction of redeeming our pledge to 
strive to promote the welfare of the 
people by establishing a social order 
in which justice, social, economic and 
political, shall inform all the institu
tions of the mational life as laid down 
in our Constitution. 1 would appeal 
to Members of this House to consider 
this measure dispassionately. All 
over the rest of the world, women are 
entitled to inheritance with men. 
There is no limited estate to women, 
because she is a woman, anywhere else 
in the world.

There is no doubt that this is a 
measure which proposes to give Hindu 
women rights which they did not 
enjoy in this form for some time in 
the past. To them who have long 
suffered from various disabilities 
in the past. I would appeal not 
to dwelve into the past suid revive 
bitter memories: that would serve no 
useful purpose. To my sisters I 
would further appeal not to look at 
this question only from the point of 
view of benefit to women. Men and 
women together form the society, and 
the approach to this question should 
be to find out what is in the best in
terests of the society as a whole. To 
those who have been enjoying some 
special privileges, I would like to 
point out that the days of such privi
leges are gone, and the longer you try 
to stick to them, the worse will it be 
for you and the Nation. Wisdom 
lies in taking note of the present and 
joining in the noble task of creating a 
strong, united and happy Indian 
Nation, just within itsell to everyone 
of its citizens and just outside to all 
other Nations and peoples, serving as 
a beacon light of peace and content
ment to mankind in the present 
stormy world.

I regard this as an attempt m that 
direction and just as charity must 
begin at home, justice must also be
gin with justice to the women of our 
country. With the same goodwill, 
mutual toleration and a spirit of ac
commodation which enabled us to pass 
the Hindu Marriage Bill, I am sure

we will be able to achieve this impor
tant and long overdue reform also in 
a very short tmie.

I feel very confident that there will 
be little opposition to give due and 
just property rights to women by any 
section of this House. At the time of 
the discussion of the Hindu Marriage 
Bill, even those who opposed it did 
so because they felt that without eco
nomic independence and property 
rights for women the provision of 
divorce was not only not going to be of 
any use to them, but would operate 
against their interest. They were 
really very very honestly sympathe
tic to the cause of women, but t l t^  
only difficulty was that unless women 
were economically independent thi& 
ciatise uf divorce would operate 
against them. Now that the Bill 
has been passed, I hope and trust 
that those very hon. Members, who io 
very clear and emphatic terms showed 
all that amount of ssnnpathy for women 
and said that they should get econo
mic independence, will, I am sure, 
now find no excuse to oppose a mea
sure of this kind. I am sure. Sir, that 
having passed that Bill, it would now 
be the moral and legitimate duty of 
those gentlemen to see that to woman 
is restored her natural rights in pro
perty and to take steps to ensure her 
economic independence and that could 
only be done by removing the invi
dious distinction between the son and 
daughter in the matter of inheritance 
and to making the woman the full 
owner of whatever property sne 
acquires whether by inheritance or 
otherwise. I therefore feel almost 
.sure that having once passed the Hindu 
Marriage Bill even the opponents will 
come forward to support the cause of 
the economic independence of women 
because it is now more than necessary 
that having made that provision ther*» 
fcr divorce tiiey must see that womei\ 
set economic independence so that, 
that provision will have no chance d  
misuse as we believe it is otherwise 
I am convinced about the sincerity 
of some of them and I hope to placd 
this measure on the statute book with 
very little pivosition, in view of the
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[Shri Pataskar] 
nature of the discussion to which I 
was listening to so far.

This Bill has been prepared after 
giving very careful consideration to 
all the opinions that have been ex
pressed by the different interest on 
the subject, ever since the year 1939. 
As the Bm wiU be fully examined by 
the Joint Committee and wiU even
tually come to this House for detail
ed consideration at the proi>er stage, 
I do not think I need take any more 
time of the House in making this 
motion.

I would appeal to aU Members to 
consider the present Motion and the 
broad features of this Bill as I have 
already indicated and pass this motion 
for reference to the Joiat Select Cwn- 
mittee without any delay.

Sir, I commend the motion to the 
acceptance of the House.

Bilr. Chainiiani Motion movedi
‘That this House concurs in the 

recommendation of Rajya Sabha 
that the House do join in the 
Joint Committee of the Houses on 
the Bill to amend and codify the 
law relating to intestate succes
sion among Hindus made in the 
motion adopted by Rajya Sabha 
at its sitting held on the 25th 
March, 1955 and commtmicated to 
this House on the 28th March, 
1955 and resolves that the follow
ing members of Lok Sabha be 
nominated to serve on the said 
Joint Committee, namely; ]%ri 
Satyendra Narayan Sinha; Pandit 
Dwarka Nath Tiwary; Shrimati 
Tarkeshwari Sinha; Shrimati 
Uma NAru; Shri Raghubar Dayti 
Misra; Shri Bulaqi Ram Verma; 
Shri Birakisor Ray; Dr. Pashu- 
pati Mandal; Shrimati Jayashri 
^aiji; Choudhary Raghubir Singh; 
Shri C. R. Basappa; Shri Raya* 
sam Seshagiri Rao; Shri M. 
Ttfiif-hi|lrriffhn̂ n; Shri Khub Chand 
Sodhia; Shri Vaijnath Mahodaya; 
Dr. Devrao Namdevrao Pathrikar 
Kamble; Shri Dev Kanta Borooal;

Sardar Iqbal Singh; Shri Bheekha 
Bhai; Shri M. L. Dwivedi; Shri 
Radha Raman; Shri 
Shantaram More; Shrimati Suche- 
ta Kripalani; Shrimati Renu 
Chakravartty; Shri S. V. L. 
Narasimham; Shri Vishnu Ghana- 
shyam Deshpande; Shri Girraj 
Saran Singh; Shri K. A Damodara 
Menon; Shri Choithram Parta- 
brai Gidwani and the Mover.”

Shri S. V. Ramaswamy (Salem): 1 
think the speech should be circulated 
to Members.

Dt, Snresh Chandra (Aurangabad): 
Could we also have the Rau Com
mittee’s Report? It is not available 
in the Library.

Shrimati R oia Chakravartty (Basi- 
rhat): The Rau Committee’s origmal 
recommendations are not available to 
us. I think some copies should be 
either laid on the Table or cyclostyl- 
ed and circulated so that the original 
recommendations of tins part should 
be at least made available to Mem
bers. I made a request that since 
the original recommendations of the 
Rau Committee, specially dealing with 
Succession, are not available either In 
the Library or there are no spare 
copies, this portion should be cyclo- 
styled and made available to Mem
bers of Parliament

Shri Pataskar: I had a request from 
the hon. Member. But I have got 
only one copy.

Sfarimatt Renn Chakravartty: T h »
portion can be cyclostyled.

Dr. Snresh Chandra: Ttds portlou
can be cyclostyled and circulated.

Shri Pataskar: Yes.
Dr. M k Chand (Ambala-&{mila;: 

Perhaps it would conduce to better 
appreciation and understanding of tiie 
proposed changes if we could have— 
it would hardly be a page eadh—the 
lorresponding bit from the Hindu law 
as it exists, the provision in th6 Suc
cession Act and the provision In the
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Muhammadan law. It would not run 
more than three pages. If tlSls is 
given Members could examine the 
matter comparatively and 'may be 
able to offer their contribution.

siin Pataskar: With regard to the 
comparison, what was there in the 
draft Code as proposed by Mr. Rau, 
what was there in the S^ect Com
mittee, and what is now provided in 
the Bill, that will be done. But with 
regard to existing law it is difficult, as 
Mr. Tek Chasid will know, because 
laws differ from place to place. But 
if it is possible, all these three can be 
put. Only, it will take some time.

Shrimati Renn Chakravartty: I was
saying about the Rau Committee’s 
Report.

Shri Pataskar: That 1 will, and even 
this thing. But it will take some time

«rt ftnjRr fvsi

1,5ft ^5^ %

t  ^ ^

f  ftp ^  ^  ^  
xttK ^  ^  

cnfv ^  ^ I
th W  t  « fk  ^  ITRift

1 1

Shri Tek C9iand: This is vwry impor
tant.

n̂flrTH% irifhpr:
^ ^  ^  ^  #  iftolT ^

^  ^  T̂cft fin* t  ^  ^  
ft r̂r fftr

35ITRT % vITKT hTvRT I ^

fr w  f w ’ fT 51W

I

Shri Naad Lai Sharma (Sikar): Is 
it meant that other Members cannot 
speak on these matters?

Mr. Chaiiman: I never meant that. 
What I meant was that in the begin- 
nidg when a Member speaks, he makes 
points which have not been placed 
before the House previously. But sub
sequently those very points need not 
be repeated by other Members. There
fore they have a bit of a limited scope.

Shri S. V. Bamaswamy: There should 
*be a time-limit, so that more Members 
can participate.

Mr. Chabmaa: I shall see how the
discussion proceeds.

HIW (̂ 1T4J'Iw) :
vnw wifir..........
Shri M, D. Josfai (Rataagiri South): 

At the outset some rough time-limit 
may be fixed, so that we may know 
^ a t  time we may get.

Pandit Thaknr Das Bhargava: So
far as Bills are concerned, fbe Rules 
provide that there is absolutely no 
time-limit, but as a matter of conven
ience it is always seen that persons do 
not take an undue portion of the time. 
It is perfectly ail right. But the pro
vision in the Rules is like that. At the 
same time the House knows there is 
an outside time also, because we have 
to finish this within, I think, ten hour».

Dr. Smedi Chaadra: It should be 
observed by every M»nber.

»Ir. Chalmian: I do not know what 
is tiie time allotted for this. I imder- 
stand it will go on Saturday. May I 
sugj^t the time-limit that is generally 
observed in this House, namely that 
ia Member should not exceed fifteen 
minutes and in exceptional cases 
Leaders of Groups may speak up to 
half an hour? That is the rule that
I have found observed in this < House.



8029 Hindu Succession Bill 5 MAY 1056 Hindu Succession Bill 8030

Shii Nand Lai Sharma: What have 
Leaders of Groups got to do with this 
subject? It is Hindu law.

Shri Pataskar: This is only a motion 
to refer the Bill to a Joint Committee, 
or rather joining in the Select Coni 
mittee And we are sitting on Satur
day. T think, normally, by Saturda> 
evening we shpuld be able to pass this 
motion.

Mr. Chairman: That we shall have 
to do.

5 ft
^  ^ I  t  %

w  ^  icnfeft ^  fr o
«TRT ^  ^ • H ' ^  ^
^  % 5̂ ^ <TBt cR<$hft
^wrc yW w ^  I
*T ^  ^  f ^  ^  #  »f
j ? T f e [ T I ^ I

*R SiR5r^ ^  TO ^  ^
I î^rftsr I  fv  ^  ^  <rt

iftx ^  v t
TO m  ^  ^

I ^  ^  ^  w  I
»nwT fipi* ^irr h\h \̂ % ft» f r o v
•iH ' 5 ^  4j*t» *i^  ^ <RT
m v ife w  ^  ^r% ^  ̂
5ft I  ^  TO ^  t  • ^

w  i  ft» ^
«J TO TO
iT ^  ^  «nr %■ ®TR ?  I w  f r o  i
8TO ^

5 , ^  iTFIT v̂r ^  f*rf̂ WST
k TOTVT,̂ |VRYt®$TOVTO sjt̂ TTO 
<n: fTW ^  ^  f^OTd
1 5 ^ irt

|^^lflR9’,^ftTO9rf^TOfTO I 
^TFRT 3ft T̂TTO | ^  | ft»

^  t  ^  ^  f r o  %
f c q i ^  ^  f% TO ^  Sirof TT%^ 
f r o  I î55r #  w  ^  ?
^  ^  «(Rjft ^  ^  «TT3r?EnT

r̂ti|55rTt ftj 
l^8» f t r o  Mi(V* * ^

TO 5fijlf ft» ^  TOwr
JPiMi V ^TTO

v4ttVVlTO3fT’T<ff 
T̂RT JUT, 1 ^ , «ftr

| t i!^  TO*m n VTO^  
t  ^  urt I ^  ^  V

*lf5r f f t ^  ^  ^  ^5?f IfT 
T̂OT *rr, ^  ̂  ^  n^<x +fl*i gVi 

*fti 5^f^cn^^ffcr^5Tnrsf ̂  h to t  
*rr TOT ^PTT ^  fft<?ft ^
Ri Ihc«  *T̂  «iv^ r^r^dd

V  fror TO vt ^5$ ^ifiiRr’S fir^  V ^  
Vli| ^ 1 ^  ^  3 ft Mm̂ T

TO ^  V «  fJPT ?ftr TO f*T 1 ;^- 
5î lf 1 ^  «rr I OT ^»nx ^nro 

TO1W1H51 Pf ^  W  TOW v t R rt ?P]5 
% t| 5 i^  I W T O #  vt iro r
^  i>x fv  v t f  m rot tiYT *  711^ 1>t
TOT ^  «T ^  VhftiRT ITFf-

fkf̂ PRTT 5T ^ A v  ^ 1

#  *R 5!^ I VM
^  3ft T R ^  «rTORT ^ ^

ift ftr ^  ^  jsim n 
^ T T OR T ^ r r f w ftftr
% ^dlPl* ^  I V ^^nfkv
1 1 #a^[fTO

% ^TO ^î Mi %ttx ^  %fi VT?fr j
Pp %“ ^ FT̂  ftniT I

in frif^ iT R tyr ftP rorT ^O T flr 
y ft  if K  tw*fl w C l<  i  s l w  TO$Sr
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inft ^  <Twr 5 ^  t  ^̂ fTffTT ^  
forr ^ fftr ^  ^ ^  f^m
^  ^  2pt ^  w  ^  feiT wA  I 

*F fPTT ÊTT̂
^ R^mI  Tpft ^

I ^fsFTV^cnfirV 
fTTT % 9RTTV ^  ^
? fW t i  *T*TT t  ^  V

finr ?ft t  «ftr ^  ftra* ^<i*n
VPTCT f  'a*1̂ r VT5fV ^  
f r o  cTĈ  ftJIT, VT^, V^ ^T
ysi 'RTT t  I ^

1 1

n̂fV f t J T ^  ITRT 
^ 1  T̂OT̂ fT j  ft» % W  ̂
^ 4 sJ*̂ «A TK *1̂  I
W  % *bM ^  3*T ^  T̂T ^  Vî  4ĵ ^I ^ 
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fclT I
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3  P.M.
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f̂ n •<fl'>rî Tid'>il*i ^  ti*i>ay f  
^*Niq I  ^  ^  OT T̂ ^

^  ^  ^  W  ^  ^RkTV t  I W
^  ^  ^  ^if^3 ^ftr

ft» ^  ̂ TW ̂  ?frr ^  *f»T f r o
VPRT% I p4fH4<i
T̂T|3r #  ^tPR) ^  f% ’STR 

^  < «ftr 551^
^ fftr r̂ra* cftr^^

V ^  ̂ iRiT WRTT ^  «R
cRtv ^ vnrkvpr

f , W  ^  0 <  r<«iM

>̂TR W  ^ 5T̂  t  I 4  ^  5ft#^
V ^  3R ^ ' ftr
Pi^ci '»*n^ ^H9T g I ’7«rT«r

l^\a  ̂ $  133? ^  ^  ?o ^  Hfl\U* 
Custom was the first rule of decision 
in regard to matters of inheritance, 
partition, divorce etc.

fR  ^  *TTO' ^
s n ^  t fb f f  ^  fk ^
V7$FT 51^ «IT
f^RT  ̂ IRIT

Custom was the first rule of decision 
in regard to matters of inheritance, 
partition, divorce etc.

TO ^l{«rV 3FT |HT

^  ?fiT TO «l5t

v»v^i4« M̂JM<rr VT̂ TWTW ^
3PT f% OT ^  ^  *n: f̂T̂TT ̂  ̂ ftr % 

?flT lflT9r ^ ^  ^
srnrff ^  f w ^  ^  I 

W #HT ^  #  Hf1$t V
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w  ^  *r r  —

%  w  ^  ^< rr «TT f %  ^

^  ’JTHT « ft  1

«iT I w

?f|f «TT f«F ^  W R  i r n r ^
^  ^  21^ f R R T  %

I ^  F̂{ ^ ^7^  ̂W\ ^
m  f?TT ^
^  ^<TT  ̂V ir^snr yft r̂nr
* i ^  t  ̂ 5T% ̂ qr ^  3FTRT ^  ̂ f%5T
f T ^  ^TTT M'siiq %  ? T T ^  IT^  ^

inrr ?t?t ^  ^  ^  ^  w ^ i
^  ft?EFT ^

r̂T̂ ffr I OT ^  ^  ^
?RR 5TRRK ^  ^  cTT̂  ^

^ N ft ^  ^  I  ^

^  f*T T  W  

^  9»i7?r T.T# ^flt ^TR ^ ’ TT ? WT 
'd+!T» 3?IT HK*ii T̂T̂  ^  

I T P T ^  ^ 5 fV  ^  ^  ^

*(fr  ^  1 ^ « i H  ^

f t i  W  ^  ^

V  frjBfm « f h :  ^

f^nw iftr t̂tt % ^«iii
W  ?!T  ̂^  T̂PT f̂ RT T̂T̂  ^  f% 
iiprtfST f i r f ^  aRSTT ^TT#
f ?  ^i^^nTR’ ^»n^^rnT% t̂̂ rr ^rrl^ 
iftr T̂!Pt»R ^ in r r  ^ i
#  j  ft»  ^  cTT^ %?T #

?rnr ^  5T3tt *trt

^  ^  n̂irT ^ î*m«  i
^  f i lt  #  fTTT^ fW R [ #  

T?RT i
f# t^ 4 f< '»i f t r a ” %  ^  ^

«iHe<^foi ft>2Tr «iT I t  *Pt{ ^  
*FT fTRTT *n  ̂ ^ flPpH ^  If̂ FTT

ÎR?fT  ̂ V IT̂ ,
T O ’ f f  ^  I  ftp  #

W f^  ^  ^  p̂rTTVT <aM<M ^ ^  
^ T 3 T  ^  f ? ^ W  ^  ^  W ^ id

^  f e ^ n v  ^ r r ^  #  ^  i ^

WRTT ^ iftx^^fVT *ft^ 5TPSt ^  
^R % WT̂  ^ifqq' T̂T ^  ÎFTT f ,

w  ^R ?H  # 4i4(4»T 
^  ^ «ftr ^  q% ^  ^H-iH
^  ^ t« n c  ^  ^rraY ^  ^

^  ^ p n r P T  ^

*Ti?fV ^ 1 %ri ^  I  ?niT
xm  w  ^  ^  f<i^^nvg ?ttt 
< T !T  ^  ^

«R<M ^  w f  (Son centered)
trvlwifY t, t  T̂T ^  t . ^  'tt

Wi VT^TT '«^i^dl I ^  5 1 7 ^  ?̂V

^  % v f ^  fqr ^  #  v f ^
^  ^  3ft

1 1  ^  «rn >  f  I

^  -^HH TFTT tT^vT^mirr
r̂rarr t  w n ^  ^  \ v

IR[T ^  ^  5̂TfVT
^  T ^  t »  fm  ^

W K  'STRft f  [̂5fr? W K  ^

wtRtv ^  wrsfV #HT iftr^ 'T

m ^V T  *TT î?ft f , <JW<̂ »T
^  q r  ^  t  ? i k  i f f d < v i

?ftr TT 9TRRPT ^  ^ I ^IVt ?(t
^  ^  * R  « H ^ * T

^Hcft ^  ^ n r t  4»tf^i<ri

msRR % ^  t ?fhc «Tff q?:
jfNRT ^  TO ^
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V fTRT f  «ftT
OTWFRPT ^  ?rnr srhA  ^  ^  

t ^ «r# m r m

Wr^?TT ^  f %  V t f  * T ^  spT t l + d i  I

^ I f% ^

ft? ^  ^
<ftr ^  I ^

f ?ftT ^  4" «laHI ^T f
« fk  ^  TO r ^ f ?r 5 ^  ^

^  +̂ 1̂1 '*n^al f% fTiT?r
T̂T̂  ^  r̂nr î>h?r ^  ^  tftrcf

^  #■ ?TT  ̂ ITPT^ ^  iTTf^ ^
*rIV g ^rtr ^  ^Twr^ ^ v r r ^ r  

?ftn’ 5nr^
•n  ̂ v ftfv  5TT̂  >3̂ +1
3T R ^  ^  ^3TT ,̂ #f%̂ T %(T̂  ?ft?: 
’TT ^  >»imtTi ^ ^  'TRT

^  W  ^  V [^  ttOw % f\^  f  
w r I  I ^PTT ^Tf̂ ^PT

1^  eft 5 ^ IR l f t T  ^T^»R

% R̂n?nr t̂rt ^t^mftr inrr 
’ tN ’ ^  T ^ ^ T R T  i^ rr  ?ft

<Twr i W H  ^RiT ^  i f t r  

^  vi41*i ^t?ft ^  I 

fij^TPT ?̂P!r i f t r  ^rtf

sTN f̂ ^  ^  11 g r̂ ^^rrfkfh ^
9 ^ ^  ^  ^  f ‘ 5y«ft

W  t, ^  t^TPT§
jepTT -m^ai sm^ %^TT«r^
3ft WK ^R Tcftf, Wf

^FR ?TTT ^  4^tfi ^  ?  f%
In the absence of contract to 
the contrary %  i m

^??mT ^\\k< ^  ^Rwi<5
^  ^ m < [ <  # p * ^  

if^ift <^tr 5H|f 'd^*M ^rrfvT

? TT ^ SfPT ̂  ^ T F R T I *  ^  ^ R ’E itY  V T^TT,

^ t 4 t  ^  ’HPT-^rT^T i E R # V

fW, A  %  ?T̂  VT̂TT 
**i»̂ni f  ?rnr w  ^  ^

5r?nt f  T s m

^’̂ TT f̂ *F3T PhH Î ^ ^  ^
f ^ r o ¥ t  cTOfj ^  * T ^

ITPTT ^  ^tW'ift^H
t, *fra» ^  ^   ̂I # ^
>̂T5TT ^ f% ^  ?T̂  ŜTFRH

% *FT F̂T ^  «rPRTnr ^
^  w [  t,

vTRV ^ *T¥ ^RT 5 TI#
^  iT ^ . ^  ^

5rFRT< #  «CT
<fk ^  n  ^

^  %*P «TRT I ?T«Rr^^ ^
^  t  mit ^  5Tsf^ ^
M  l . . .

«ft mCW< : ^  ^  5TR
^  fe T T  I  I

v fiv  BTv^ iTHifnNr: ^riFf
% 37TT *1  ̂ 9THT l̂̂ ?TT, ItH^ 5nf*T 
^  ^TT 5TRT t^5rf^ t e r

I ^  >a*i^ v t (  

T T  t  i r t r  #  ^

^ ^  5^
t ^ T W ^ ,  f R  ? W  ^  ^  V W t

*1T f[T f̂cT ^  ^  eW
=̂ lf̂  I ^ ^  W ^  W g 

fti HTW W  ^  «FT ^
WT % iftr

T?T f!F  ^ ftr f»i ^  I



^ ftr gft
5<r»n f  ^ftr 5rPF?r %ftr ^ v f w t

Vt  ̂ ^  *r??F ^  <mI
Ĥ TFTT̂ rRT fft r ^  ^

^  ̂  ft» ^
|«TT I, ^

^  f ^  ^

4T ̂ ;nft f  I ^  ^  ̂ ’ TTT
^^iir E15T ^  ^ ^  ir rw

 ̂ iftr ^ ^  ^
^  ^l^dl ^ ^  f̂ rfTOTT

^  ^  g ft> ^  ^
^pRT ^  *TT T̂F̂  I

«ft VWTW< : 
t  * 

i f ^  m x  m  ^nhf:
w  ’ THT# ^  OTT ?rnT ^

^W cPĈ  ^  M iM 
5ft 5TT t̂ 3nTT f^Rn# ft» ?irT 

f  %  9T5^ ^  n̂rr ^  ^mrr^
^  r̂r ?rr^ f̂ Htk *rr, ^

iTR # ^  ?RTWPTT W  I fr
^  %\̂ ATt^ irfzT ^  «rri
^ ^  «i îTP! f̂ ft? (Unmar
ried) ^  fS>$5TT
^Tf^, ^  ? n w  «»Ti f|^^lfFnT5T^f 
f  «ftr 5nfiRT m  #  ?rrfr 

f̂ HIl ^  ^
3 f ^  ?flT ^  HWVB\ t  1

^ W ^  *TK̂  ^ 
51^ ^ %  ?(?? lifer ^  r̂nrr 
f i  k ti ^  ^  rm  ^

shv *1̂  V R̂RT
^  *TT I TR  "W ?PTT f̂ iRTT 
I& ^ eft [̂TT f^*^i I
"ffti ?rff ft» ^  UTOT f|[WferT
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^  > «rmr f̂ R̂rr ^ ^ * «h  
% «F m  ^  m, ftPrtSt <T5n^ fip ^  
^  q î?hnft «ft, « r ^ ^ i  fiu^  % aiTĤT 
^  I w  tn^hnfr ^ n w ^ T f t ,
^  W T
^  5fhff ?TT^ % 9Tpq^^»TRT 
|, ^  ITFTT I  I *̂T#
^  ^  «ftr ?rf d*<w

^TPTT t  ^  ^  T f t  I ^

^^whmK 5t ^*nft 
^  iTR ^TR f?n?T «rr i #‘ ^ 'jpr

5Ft ^T5f^ ^mnrr g
«lPbH ^  " l̂^di g %  +1»JH ^HI^

A  ^  ^  ^
^  ^ ^itf ̂  I

^  f^F(fm  ^  TO
 ̂ f̂TT W ^  ^

i|, f̂ SHT ^ ^
^ ^ftr ?PTT 5TTp^ T̂TT F^Si^ 

tftHjpR f i lW
% (i^  ^

inrr ^  iR i# # ? :  rfh:
^  ^  ^  i$^RR ?r

W w  I
^  T̂O5TT 3TfTT^t‘ 

fTTT TO ^  ^%fV ?EW i  ^  ^  
irnrr^ ^  ^  ^  <rv?rT ^ i ^
^ i**i«-i*f«̂  R̂T ?rW T5T I+mI *tt

3w f% inc r̂ TT "̂ Hdi *rr i
#Ph*f #  P̂RTT <(T ft> *rc
% ^RfT *ftr r̂ft" Î’ TT I ^  
1TTF5#fCT I, w  ^  ^
^  ^  5RT ^  ?TW f ^  ^?tf

ft» ^  Ti# ^ ^
^  ^  ^ I

Shri Pataskar: This will be consider, 
ed fĉ y the Select Committee. I do not 
say that it will not be.
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TWT OT55T inft ( ?iTr *
^  ^  ^  T̂TEnft,

^  ^  Id * 1 ^  ^  I

r̂fiTT 75m>x ^ r m :
^  5TT̂  ^  ^rrWt, ^  ^  ?

VTH 5ft n̂rr ^*ik
^  'R  I, 3̂^  ^  ^

^ ^  *TT
^ 5f *ft3T ^  tT̂ nCF? ^  I

^  ^m»t ^  f̂\r ^  ^  ^
f̂ WPT) ^  ^  ^f^?TFr 
t  ftRnrem ^  |

^  I  ^  ^  
^  ?rr '*rPT 1 

fe r  ^  »TT ?T ^  f t j^
*TT*T ^  ^
^  ^  t  I

^  < T T E W T  : ^ r f^ ^ ^ fR T F H T  I

qft5T ^ITT ^
^  I  I

X (^ )# ’ ^  ^  t ,
^  ^  TO ^  ?TRrr ^

*̂TK ?n ^  ^  I 
TTo 5PT ^ T  W
^  *rr fsRT ^ R̂T «rr i% ^  
^ R  f̂ 5=|?RTPT ? n w  ^  5ft#
WPPT, ♦̂(♦i ^K
f^Rnf ^  Gifts’
^  5iTiw ^  fOT I qw
^O ^  5 ^  ff?^

I  ^  ^
^rppf ^  ^  ^  f w
«rr I ^  ^  r̂r, t̂rv

^PH l̂f%dt ^  I  ? 
iTffra’ % ?fw r ^  STTR
f̂T3T ^  ^

145 LSD—5.

^pft ?̂PT̂  TK T̂FTT
+i*hT ̂  succession ̂  %? Pf̂ M 

firrr ^  #  I f r̂r ^  ^inr ^rrf

^  t ? ^  ^  ?T̂
^  ? fPTT ?Tt7 f  ft>
?rd^ ^  I  m \̂
^  f w  —

Sbrimati Rena Chakravartty: But
inheritance by surviv'orship is also ex
cluded. There is no uniformity. Even 
survivorship is excluded.

vftRT T̂fVT ?TTH wr*i  ̂ :
^Ri¥t TO?) ^  iTR^y

feTHT i  ^  ^  t  ^rm

^  f e r r  I 5 T F H  ^

3ft !IRTTRT ^ 3 ^  gfT TO
f t  %  ^  ^  $̂ ?TT ft» ^
T̂*nTPT WT f W  ^  T̂T feTRsnr 

^  ĴR̂ T w r  T̂PT, ?rrT %#»r,
tTSRft^ 7̂̂ ,  ^f+H fTTT ^  

^  t  T̂TT ̂THB f?ra#

57^ I ^  %  ?rr^
^  w  'TO

SnFI# STTTSt ^  I
^ ' ??t ^I’jH wpj I ^  .

^ 3 ^  WT& ^  ?rk f€Ti

^  TO ^  «iT ?

t f fw  5TVT ^  >TR^: ? im
Mlfd-j R  ^  ^  ^  ^

Shri Pataskar: Regarding that point 
in the Bill, I gave my own opmiOQ.

Dr. Smresh Cltandra: He is accepting

Shri Pataskar: I am not accepting
it.
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5Ts? T  Tm w w : A ̂  t r i

f  ’S' ^
^  ^ iw  ^Tf^rrg ^  ^  t  ^
^  ^  I ^  ̂
% *r ^
Ir ^  5 T ^  ^  I wpc *1̂  5̂ ^ -
*Rt fkV^FTR^ P^qN t , 
t ,  ^  ft» T̂TT *nrRT^ ^  ^
^‘, ^  ^  ft*
^  ^  frv^ p n t^ , t ,
A P̂̂  ^<f»dr g  I

V X ^  g  f %  ^TTT ^  ^  ^

^  i R T  t  I

“ It shall not apply to Hindu 
joint family; it shall not apply to 
those in the South; it shall not 
apply to individual family property 
owners, etc., etc.**

^  VCTT T̂̂ yrr ^

^  ^  t l

5 ^ ^  t  # fW t
^  f T ^  f W  g f
11 ^  f̂l’ T v^Ha ^ ^  ^̂ rr

?T5S[r t  ^  ^
?nw ^  ^  ^TTOf, f irw t ?TR‘ ^  

% ?rm #  ?rnr w  t ,
^  ?TTW W  'Tf# «flf

f ^  ^  ?TT̂  ^  ITK. W ^dHf
^  t  i ^  ^  ^  n  Zemin-
dari Tenure ^  ^  ^  ^ w m r  

^  ^  ^  trrtxvt ^  «ft %ik 
f R  f ^  TO ^ I n ^  
^4T<iO ?ir5  t t w
m  #  w w

«ft ^\\ii ^
I  ^  ^  ^  t  ^  ^
^  ^  I V ^ T R T

% WFT# w «rrr 
^<ci ^ ^  ^  irnpr ^ i <n^
^  TO «TFT
'bPi^  ^  w  ^  ^

^  »T
^  ^  A ^RF
^  w f^  I « r m  5̂3nn̂  ^frnrt ^  
^  ^  ^  ^  ^  ferr ^ i
’RFT ^  ^  ^  I
^  5To ^  ^  m
fn ^  11 %\v̂ iswK #  ^
^  ywrtz 'iPHvft ^  ^TTf^ f w  ^  

9[^4hT ^  
m  w  «TT, ^ r ^ -
^rftnr ^  ^  ^  f r̂rr 'TO, ? r -
f̂TW ^  ^

folT^T^, «W VJ W  ftr fW A T  
ipV 4»Rr?ft #  v m  5 ^

^TR, <?n5t »T I ^
z r ^  VRCTT ^ T R  « fV i? im «n ^

v t f w
%ttK H d l'^ 1  ^  f « I T  ^ T R

iiT?Ft ^  T ^  »rS  I  I ? i r R

q jR - i R T O ,  ^ 3 ^  ^52|ni2:

^  ^  ^  f e d  «flT ^
i j ^ r f ^  r*fRt ^  ’ ft"

^  f ^  w w r ^  W  I ^  ’JN#
^  ^  ^  ^  ĥf̂ PT, \3ti^ 

^ T  3ft t  ^
^  0̂*̂ 1 ®rrr
f  W  ^  ^  ^  w
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^  11 i  fe r

^  ^  U ^\̂ 4  ^  ^  ^
w f c

?TFnft t  I ^  ^
^rfiRT TR *I^t ftp T̂TT ^
9T# ^  #  «To #

*  ^  H  T5 IT «fT ?fhC f ^ R I ^

^  *R ^  ^  fST
f ^  nr I «To ^  «fhc
!6# «fT -f^ ^O in#3VC ^  5 ^

^  ^  ^  *r f t
^  ^  •ft 
f R ^  n ^  T R T  ^  ? R »I I 

«i»«41 T̂TT
I
tt+al 3fĴ 5r?T8r ^  ITFT

t, ^  #  Wl̂

t » ^  ^  5TR!t
I, ^  *
I lk  p [  ^  11 q <Hmr ^  q ĉiT 
| l  3ft «TN^ 9 m t f  f n ^  

Vw^trrw #  
w  ^  ^ ^ # ft  ^  3?^ 2ft€f 5̂̂

*to wk. #  I ?rr5r ^  ^
T̂TT ^  ^  ^  I ,
f̂tK t  ytmifift ^  

3rt#ftpT 5 (t^  t  ^  ^aiTf^ «R T t
I I  %IW w  ^  ^

#  3rt ??N TO ^  ^ 1  ^
<ft ^  ^  ?TRft f  5T̂  ^  ?TFr ^
w < h : ^  5 5 ^ 1  g Ŝt̂ r 5rf
^  ^   ̂ ^  « p ^ , fip ^
^  îlT̂  *ft f ^  ?nr?BT
ftm  f t  ^  ^  ftfN irr

^  ^  I *r ^  ;n^ vxcrr i
fRTTT ^ *T¥pr ^  ftsrr^

r»iw ^ ^  . 11 r̂r# iji| I

f t  v[x ’W
l^c^fhTTT * T ^  ^  I ?!?? V T T F ^
ftOT f t  ^  9ft  ̂ ^  ÊRySFT
^ ^ ? r n r ^

m ^ [  « j k  « m r  < R R it T O S t  

! T ^  ?ft ^ a r i f t * r  ^  f  I « m  
^  ?5ft *T  ̂ f  ^

^  t  f t  ^  ?jf ^  cm5
^  I ^  ^  R t ^  p r r ^  

^  ^  ft^ ft^  *rr ft *n̂  ^ftr
^  ^  ^cTiftR* ritr^ ft ^  ^  

% 5 « i t  #  i r m ^  t  
%niT f ,  ^  ^  *fT
f t  3R |*r «THT f t^  TO ^
5it P *R '*< ^ h  ^  ^  ^ rtr

5TT i  V V R ^  >ft 

v t r a t  ^ 5 f t  p »  ^

3 ft  t  •

^  pT^Rcf #  *prrPRT t
f t  ^  w  ^WT ^  gTvgsF t ,  
f i r f N ^  f ^ f t t  ^ iH lf^ '^ l 9 » T * ! R  I

fTTR ^  fteT #  T̂5p
^  | i  ^rror *f

^  ^  f r o  « lt ,

“ n̂r «rtr ̂ nfer n fe  15

VTEX*^ ^  ?TT*r * T ^  ^  I ITPT

3? #  ^  ^  ^ ftftJT  #
u*nrf^ infer ^  Pî hhi

I  I A ft^  ^  «irT ^  «fhc
^ I ^  ^  ^  5?̂ rnf>

5  f t  ^  ^ irfST "̂ ft ^4^€ ^
« f t r  f ir n s ^ ^ € ^  ^kx ^  f t « t

^  ’TT ^  ^  I ?ft
«rrr f w  f t  ^
IT? R  ? ltT fl’̂ RftS ^  I
^  ^  ’JT?^ %m
^?TT ^  ^  w h r  %ttK ’STT#
^TTT ^  ^  I
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An hon Member: What about the 
husband?

^  I  { ^?TT

^  ^ s r m  I ^  I # -

^  ^  ^  ^
^  f V  ^  ^

w r f ^  ^  

t ' l  ^  i  
'r f ’T, ^  w nj ^

^ n w  I t  ? n ^  f  ̂  ^

11 ^  ^  C> ^
^ V c i  ^  f e ?  Tj;? 5 I •itfii'* \ o
^  Fh^i ^ f% «̂«T) ^nTTfwrnn"
* f K  ?rraT ^  \ ^

^  T ^  ’ F IT  t   ̂ ^
^  ^  T̂TK VJ
I  I # TT 5=r^
^  ^T l^— f^  ^

^^TR T ^  f V  ^  ^
n t ,  w -

?TI|t ^  I ^  ^  ^  ^  ^

f ^  ^ FT T  ? T F R  ^ r ft  ^ k <  ^  ^ F T  ^
#  #T % ^  p r  ferr ^

^  q-q*î  17^  '3(iq*n, 4̂><l
§ H « ll #  c R T^

fr  ^ i r r  i

mi  ̂ ^  t  ^  ^
r ^  w V  ^  I #  ? n w  ?TsJ 

g  ? tV ? ^  ^  fv ifiT fe r  
^  «I*W <ĵ sd< ^FTT ^  — <sic*l ^  W r  ^  I 

ST# ^ W> ^PT ^
^  vftX >d*^H 1 T R T  ^ f+ »1

fn r  f ^  ^  sx ^ T f ^  ^  t '  I 
^  ^w xt^  t  «T3r ^  

w  ?rf)f 11 P t ^  ^  ^  t

’T T  ^n”,  ^  ^  ^

^ f t n r  T̂Tsr ^  ^  5T(ft
^  ^  #  t  f T T ^  ? T ^  ? | f f

^R»T g  I ^  ^  ^

W |IT ^ 4 #
^  ^  ^  -m

I* I ^  f̂t% ’TT, ^  T^ «j\r

| f %  ^  ^  fTTFRTT t  I

V t  ^52TRT ^  « f k  JTT

^  ^  1 ?rr#
^  I

¥ T o  ^*?T *

f ^  qr ^  ^  11
3 r r  sm ^T ^  5 ? tt t  ^
^  ^  qrsrq^ f  m  11 7̂̂  ^
5pt¥ 5pt w m r  f ,
t  ^m wr i  f^  ^  I
^  ̂ T T  ^  —  f ^  ^ r T T l f ^ V R

f ^ W  ^  ^ T T  *!'^ a  i^, eft ^ H T T

f^imr #  ^  ^  ^
^  q f#  5F ^  «fti
l?TR ^  #  m^Rhr ?r<wlr #  8 ^ #
^TT FT t ^  ^  ^TT FT t ^

^ 3 ;g T ^  f ^ ,  ^  t

*T ^  f i p r V  ^ N t v t  iT5^TT®T

^  I ^  <4l<l ^  ¥ T *T  *i>^

^ ^  5TR^ ^  ^  « R ^
^  q ^  f w  I  « f h :  ^ T R iT

^TR ftRT ^ ^  *T‘K'̂ i '4Hdf
^  f v  ^  *f>^ ^PPTT V

^r«fq-pj^  wn^  ^  ^  I  I

^ ^ T K  ^  ? r r % T

IT f %

^imrm ^  =^rf^ I tfh: ^  w ^  
^ * T F T #  I
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i  n̂rnTcfT i*t ?iFrr
«TT, ^  ^ I ^  ^

C fen ff 5FT 
f̂ T̂ RT , eft ^  I

^  f e w
«<k ^  m r ^  1

W  ^  ^  11

<ifil?r 3TVT TR! •
«nV^ ^  ^TWT f  I ^  ^
*Pip ^  IV ^  It’R’ ^  ^ fV

t NW w

I, ^  F̂T̂TT
I ^  t

*ftr ?r*n: ^  qf^, ^
snri #  'T? ^5rm, f^rw rn+?r̂ TT

f t  5̂TT$̂  I 

¥To g f^ r  : ?TTT ^  ^

^  r̂ ’EPtRRTT g ft> ^  ̂ r*ft >fV
T^TRT * 1 ^  I ’3 V

^  ^  ^  W  f ^  TC
J(̂ T ^  f% ^
^  ^nrf^ ^ r f^  i
^  ^ m w  g ^  #  5n^,
5?T*T ^ i a ^ i  f ’, ^ 3 ^ T ^ 3 ft

f t  I , t  “w f e ^ ’ i  ^  ^
^ I STra" ^  ^Mci f  I ?HR ^

^ T F ff^ sT m r T?: ^ % - f r ^
t C t  ^  vnr ir^ra

ft'̂ IT ^ f dTl '̂®î  '̂̂ fl ^

^  T̂PfT ^  a^K ^ I ^
e n w r  f  * Pp ^  «rra>
trf%^— ^s^m\ WT ^ ^ —  
•r RtM) ’3 ^ r r r ^  ^ R * ! ’  ^ i * i  ^ —

f t> ^  ^  ^  liftRTR ^
ftr 5 ^  ^  Hi^di 1 1

^  *t»g<ll fV Î'JliRl* 2?̂  SRlf flR
v v r f ^ l ,  ftjT '*ft ^
«RTf%^ t , ^  ^  ?ITq̂  #fTT

jp ?fk qr ^  t :—
The Act shall not apply to any 

joint family proi>erty...
iftK fw r
1 1  ^  ^  m ^fkm  iiT

* S f^  ^  if

t» ^  ^  ^  t  » 
^  ûHŝ rr «rr ^jm w, if̂ r
ff(K ^  I ^

^  i t  ^  f  ^  ^  ^niR

^Tftnr t  » ^  ^  ̂  t  ‘
^ffer siVT m«hr: an^ tkt

I
IT® ^T5T ^ : an^ ^  ^

•RTcT I  f% ^ ?r ^  oir^-
fTT ^  aqrq̂ ?TT ^  5  f%

5R JR ^ flPN^K ?T ^  ?r^ I qr^ 
^  *TT #

11 ^?frf WTK ftRffV ^  
tr^ ^rp>r t  ^  I

^  ^ 0 «  ^  ^  
v«i ^  ^  ^  wf]̂

4 fW t ^  9nr #  ^  ^  '̂?TT¥ I , 
3̂^  ^  ^rrf^ I t  fti#??
^ T R T f ^ + > j | i f %  f^vr

^  ?rr«r iftr tpt

t r ^  ^  cTTf #  T̂f
^  sqcTwr ^  ftr 3 iw : #T «ft

^  n̂? 1 1
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[STo

^RT >rnT<r #
% ^  ^  ^  ^  I

H ^  ^  ^  ^  ^
T̂̂ H-«fTT!! |TnT t ^ ,

I A ^mrcTT I  f¥ ^  
iiTT^ v t f  vf^roPrit ?TT ^ I

^  ^f+»i ^  ?Fr-
'STZK I

^  ^  T̂cT ?rff w € t f¥ ?n4r<^ ?ftT
 ̂ ^ T H T  #  ^  ^  f w  ̂  I

^  WK ^  ^  ^  »nrr
^  ’ i f  I %rr ^  ^

STPF̂  ^ «raT f??̂ rr t̂t

^  ^ ’PTTI cit
^  i^Pw id ^  I ^  ftjT  

?T5^ ^  vTB^ ^
^  f=RT ÎT̂ ’ I ^  ^ITFTf ^

fvT9T ^ ^  I; : ^^»ii-
I ^ rf ?TPf ^nrnr ^  

^  ?rtr 3n4?TT wif
^nTFT  ̂ ^  3|7̂

^  I ^  ^  WRTT ^ ft»—

^  ? f k  « T T # fe

«T3T TO ^  f w  I  ?
T?: 3TN€f i

^ ^ 0  ^T?ft ^  +^»1J ^ T T ^ ,

WftlJT ^  ^  ^  ^

?rm r  11 ? P R f ^  % m  ’tht 4
s ft ^T5%  v t  ^  ^  <5dl *KT

eft i ^  * 1 ^  'd 6 d i ^  I i lT ^

^̂ r*T5l ^  » 1 ^  ?TRft ^  I ^

w m  ^ ^  ^  f f t f i n r t  ^  w r  | , 
# ^»T K  ^ IT ^  ^  1^

^  ^  % | l

^  ^  ^  f  ysftK f ^  ^
^ SnWt ^  SZTTOT t  ^  5̂tv 

^  I 4  »TFT^ I

S i T F f f  ^ * T ? T  ^  f i R T  eTfN>

% ^ ^  ^rd'cid^H ^  I

1^ ^  V8TRf I
?T*TT ^  ? P ^  ^  RUt’ H ^
*Tf iftr ^FRft^nrfPT

^«Mii ^  5 ^ R  

^’TK T̂fT ^ >jj^H ĴcT ^̂ TR ^
f^P^nr I ^

ftr«T |«(T5R^ ^  #?TRT ^
^ ^̂ ?TTT ## ^ «ftr ^

^  I

T R #  ^  I

W  T f ^  ^  ^

# sp^ Pr ^  5 R T f ^  «IT^
^  ^ OT^ t

^  «ft
^  «ft f% ??TvT f*T

srnNt ^  ^  ^  ^  ^  ^ rf^  i
^  W T  #  5RvRT i ?(T^

^  ^  czipr ^ ^  ^R«r
I ?T R  «PT t ,

?in ’̂ ^  ^  ^  ̂  I ?RT f»T ?rraf
^  ^  ^  ^  ^  ^HTT  ̂ Wl

+<r̂ 41®T ^  I

 ̂ ^  i  ^
TT5JT ^  ^  «TT ^

^  ^  TK, ^X ^  T ^  ^

s fh c f^  r̂rf̂ T̂R #  TT^ OTf

^  ^  'T5T t  ^
^ 3 ^  ’ T T ^  ^  ^
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^ f t  w  ^  ^  r îdnl
^  f  ^  ? n ^
ifrtV I ^  prfriT ^  n̂rarf f% *r  
5(00 it ’ ^  ITT ^o

t  i ^  ^
^  Y o o  vjH ^

^ rim ^  ? n ^  %n^ ^

^  ^  ^  t  f t
^  ^  ^  *T^!^ f t
^  ^  ^  I

#  ?TR# g f t  «rrr
^k<\^ w Rrer^

^  # ?  I ^
^  ^Id + <.c! ^ ^  ^ f t  ^

m v3i vr ^  ^  I
^  ?RnrT# f  f t  ?FR ?rnT 
i T R ^  t ‘, ^ T r a -

^ ', ^TrOTrt THT ^  ^

^  ^  I ^  in«ft
frm ^  ^  ^  T ^  f  I ^
JTT ^Tft-f^rft ^ Wft^
vjti  ̂ ^  ^  ?rr»r ̂  f̂ ®f1r,

?tVt  flifwiTl ^  ^

^ScTT % f^ R V  ^fPT ^  ^

^\€t %nf %, f t ^  f t  
^  m m  11 m m r  g f t  

^  ^  ^  ’pRT a iw i ,
*;j5TaF » r ^  i'riiic?\r\ . . .

«rft?r ;r?r 9n?f : On a 
point of information Sir,

f ^ ^  ^  t fŵ i¥t ^ ft
^  ^  I ?

^O  : 55TFT̂  ^  ^fftr

t  i

4  ^  ’fTĝ ll f t  Î’ R  ^  
T  ^«+i ^

#7T
^ r f^  I ^  %ftr
<i?¥t fT  ^T R T -^T R T  ?rf^^»TT 

^rrf^ I ^RHT m K  w \^
^ R R T $  ^  ^  ft^TT I

A f  f t
^  ^  ^  ^  îT̂  ’ flr ^  ?ftr

?Ttr ^  f t ^  5TVTT

^  fefe^v^FT 51^ I f t ^

^  f^vTT ^rr^ ?R» ^n$7 

m  t  ^ jk

^  I

if ^msRTT f  f t  ? i ^  #■ ^  f  ̂ 5ft|# 
qrt | ^  ^  ^
5̂  ^  ^  t  *

*TT ^  «nRT ^  ^  ^  I 

^RT f t  5TT̂  ^  ^  «I"̂ |H
5^ I  • ^  ^

^iK  ̂ fW t  ^ ^  ^  f t  
^  ®Pt ^  ?̂TT ^ rrf^ sfN T Q V ^  

»T^ ^ rr f^  I

5RT5T ^  ^TTF^ ^  s q m i  

^  VTT’T ^  ? F ^  ^  ^

q f r ^  t  ^  ^  I ^  
qT: ^  9Tf^ ^ ^
^  ^  t #  I  I ^  ^  ^  ^
^ 4 ^  ^  îTT ^  fOT t  (^ ^ )  <

« ft« fto  V to  t 5 iq t i  (^R T ):

«i '^rrfi I

¥To ^T? : 57̂
^  ^ITWr ^  ÎTT

^<?f«n ^  #  w r  ferr i

^  T̂TF̂  ^
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[^ o
^  5En% I

^  ^  ^  #  P row
I ^  ^  f¥ ^^nft

'5§ir ŝrrar «n f^nRRn ^  11
^  t f t f  ?o ^

ftsift f t  ^ r r fw l

^  ffh:
5Tfli ^  I

Shri Sadhan Gupta (Calcutta South- 
East) : Mr. Chairman, I could ihave 
selected many provisions of the Bill 
for welcoming and other provisions 
for criticising this Bill. I could have 
selected, for example, the provision 
that removes the distinction between 
divided and imdivided son or between 
the childless woman and the woman 
who has a child or between the diseas
ed person and the noi>diseased per
son, physically defective person and 
the non-defective person for the pur
pose of inheritance. But, I am not 
going to do that today because my 
agreements and also some disagree
ments are with the fundamentals of 
the Bill itself. I can indicate jusi| at 
the outset that my agreements We 
more extensive with the principles of 
the Bill than my disagreements. And, 
certainly, they are not agreements 
relating to some merely humanitarian 
provisions.

This Bill transcends mere human
ism and concerns something much 
more important; it concerns the ques
tion of our social emancipation, of our 
social progress. Can a society pro
gress when half of- the society are 
reduced to the position of bondslaves? 
I think it is almost a truism that we 
accept that a society cannot progress 
in that state. But, what is the posi
tion of our society? In spite of all We 
say, all the glorious things we say 
about Hindu womanihoood, in spite of 
the comparisons we make with Sitas 
and Savitris, yet there is no denying 
the fact that the position of Hindu

womanhood in society is more or less 
the position of domestic drudges. The 
reason is quite simple. When a per
son is doomed to be your economic 
^ondslave, when a person has no sepa- 
î ate economic existence, then his posi
tion only depends on the way in which 
his economic superior is prepared to 
treat him. This is what happens in 
our society. It may be that many 
women receive good treatment; many 
others receive bad treatment. But the 
determining factor is the outlook of 
man, the outlook that the man takes of 
the woman and the woman does not 
determine what treatment she is going 
to receive from her partner in society. 
This is an impossible position for 
society; this Is a position which 
deters and hinders progress of society. 
This fact we have realised. We have 
realised this fact in India very early 
m the course of our movements. That 
Is why we find that our effort for 
social emancipation of our womanhood 
has b e ^  proceeding hand in hand 
with our struggle for political emanci
pation. We did not wait tUl we 
achieved political freedom to work 
for the progress ot our womanhood. 
Kven in 1942 we had set up the Rau 
Committee and even before that efforts 
to emancipate our women economical
ly had been proceeding.

Now, why were we so anxious for 
economic emancipation of ŵ Dmen? I 
have said that a society cannot pro
gress as long as woman remains a 
bondslave; It is precisely the eco
nomic position of woman that will 
determine whether she will remain a 
bondslave or not. If a woman has 
her independent economic existence, 
then it is not possible to subject her 
to social oppression with that amount 
of ease with which it is possible to 
subject her to that oppression if she " 
has no independent economic existence.
I have seen case after case when a 
wQpan whose husband has quarrelled 
with her and then married a second 
wife and who had to go away in indig
nity, had to go. back, had to solicit 
her husband’s permission to remain is
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the family with the co-wife, because 
otherwise she has no other way to 
live in society. Her brother would 
not accept her; her father would not 
accept her; none of her other relations 
would accept her, because she is a drag 
or burden on them.

That is why economic emancipation 
IS the most important part of social 
emancipation o f women. Succession 
may not be the whole of economic 
emancipation. We know that to ob
tain full economic emancipation, we 
have to remove the social prejudices 
against women following certain 
vocations. We have to provide them 
With equality of opportunity, but 
there is no gainsaying the fact that 
the rights of succession is at least 90 
per cent, of the economic emancipa
tion, and the other elements would 
be largely influenced by the fact that 
the woman has the right to succeed to 
the property of her father or other 
relations. In this respect the Bill is 
a step forward, although many Hindu 
women had by custom the right of in
heritance. In Bombay they had by 
custom the right to get even an abso
lute share, but still in the majority 
of cases in the case of a vast number 
of Hindu women, they were denied 
the right of inheritance when there 
was a corresponding male issue. In 
this respect the Bill is a great step 
forward, because it is for the first 
time that a vast section of Hindu socie
ty, namely the women, have been 
brought on a par with men in the 
matter of the right of inheritance, and 
inasmuch as it does this I as a -Com
munist and as a progressive, welcome 
it.

At the same time I must point out 
that the Bill is a halting, faltering 
measure. It has made certain kinds 
of exclusions which will cut at the very 
root of our abjective. Sir, what *‘0 
we seek to do? Whom do we seek 
to emancipate? I tcdce it we seek to 
emancipate a vast majority of Hindy 
women. But what do we provide in 
the Bill? We have provided that 
Mitakshara joint family property is 
excluded from the purview of the Bill. 
Women will succeed to everything

except Mitakshara joint family pro- 
perty. Now, I think that about 80 
per cent, of our society is governed 
by the Mitakshara law. 'Riere is the 
institution of joint family property and 
so prevalent is that institution that 
Hindu law raises a presumption that 
a family is joint. In this state of 
things if we exclude the Mitakshara 
joint family property we run the risk 
of excluding a vast section of Hindu 
women, probably the vast majority of 
Hindu women from the benefits of 
this particular Bill.

The hon. Minister has stated that 
the Mitakshara joint family is a 
crumbling institution. Every joint 
family must be a crumbling institu
tion when we have a certain economic 
condition. The difficulty with Mitak- 
^ara joint family is that however 
crumbling it may be, it has a way 
of regenerating itself. The father may 
separate from the joint family and 
get his separate property. But as 
soon as he dies in* the hands of his 
son, it again becomes an ancestral 
property. Unless we find a way either 
by abolishing this conception of ances
tral property, or in any other way to 
give the female members a share in 
that ancestral property, we run the 
risk of excluding our womenfolk and 
perpetuating their present position^ 
even if the joint family may be a 
crumbling institution.

I know there are difficulties. When 
we make a change in the law of pro
perty; many difficulties, many com
plications must necessarily arise. But 
those complications must not be a 
hindrance to our legislating for a 
much-needed social reform. I am sure 
that if we have determination and if 
we do not want to play second fiddle 
to social prejudices, then we can find 
a way out for giving our women-folk 
a right to property—among people 
who are governed by the Mitakshara 
school of law, whether by the aboli
tion of the joint family or by making  ̂
some other provision— t̂hat will have 
to be considered by the Select Com
mittee. and I recommend it to the 
Select Committee for that purpose.
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[Shri Sadhan GuptaJ
The hon. Minister has said that thp 

Bill has put men and women on an 
«qual footing. Is this claim absolute
ly justified? I agree, as far as it 
provides for absolute property of 
women, as far as it removes a princi
ple which has how become obnoxious 
that women take a limited estate, as 
far as it puts certain widows in the 
^hoes of their husbands, it is certain
ly a great step forward. It has put 
men ^ d  women on a par. At the 
same t o e ,  I must regretfully say that 
the Bill contains the fundamental 
assxmiption, the Bill proceeds on the 
fundamental assimiption that women 
are inferior to men in the matter of 
inheritance. This assumption of in
feriority which the Hindu law makes, 
remains in the Bill. We still pro
vide in the Bill that a woman has to 
get not an equal share, but half the 
share of a man. I would any day 
prefer the recommendation of the 
Select Committee in this matter and 
ask the Minister and the other Mem- 

loers to revise this provision in the 
Joint Committee, to which this Bill is 
£oing.

Pandit Thakur Das Bhargava made 
a  point that it is difficult to give a 
married daughter a share because she 
^oes to another family and also diffi
culties will crop up. I have not the 
time to go into it in details. If I had 
the time, I . could have given a con
vincing answer. I will only give a 
brief answer today. I will say this. 
It may be that "in several cases, in 
many cases, difficulties will crop up. 
When you are making such a funda
mental departure from the established 
-economic notions of society, when you 
are making such a fundamental de
parture in the law of devolution of 
property, some amoamt of hiatus is 
inevitable. This should not deter us 
from proceeding in our way, if we 
think it to be progressive. After all, 
in the course of a generation or so, 
that hiatus will resolve itself, and the 
ideas of society will conform them
selves to the new conditions that we 
create and in that way we will be able 
to get over the little conflicts and little

difficulties that this kind of a change 
may create. I would in conclusion 
urge upon the Joint Committee to 
remove all impediments to equality 
between the male and the female, to 
remove all impedmients to equality in 
the matter of succession as well as 
the impediments to equality in the 
matter of sharing of the property in
herited. I would urge upon the Joint 
Committee to do away with the ex
clusion of the Mitakshara joint fami- 
l3% and to devise ways and means in 
such a way that the Mitakshara joint 
family does not stand in the way of 
the rights of succession and inheritance 
to a vast number of Hindu women m 
our society.

:

wsmfkr

W  I  I ^  ^

11

^  ^  ^  ^  # 
WRJTT % f w ,  ^
f w ,  ^

^ 'SIm 3 t  I 

T̂TTT ^  ^  I  I ^

^  ^  ^
^  ^  ?n%TT, ^  4

#  T O  t ;  ^

9TTc1 t  ^

I, ^  #
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ftraTORT ^

1 1  ^  ^  t  

%fh: m ^  f^mT«Tr %, m ir^ m  
fijfir % 5ft ^
^  w ^ %  v m r  %fh:

5 i R ^  spT ^  ^  |, R »4 I^

^  ^  TWT w  I ^  ^

i n i l ^  ^  ^  ^  $ 3 ? R

f w  W  I i m  31̂

I  I »TT^ ^  «lt w m  ^

5t1w  ^

I T̂TT ^  ^sRf

f f W R  ^  ^>^TM1 ^ ^
t o r  n̂", ^  ^  ^T 5

^  *?̂ iM ^ a i  *rr I ^  ^  ?T

^  ^  ?TRT W  ?ftT ^  ^

«TT ^VINl I

*nrW *F «ftTiTPT̂  ^
a p ^  + f c T i { 0 ^  «TT i f h :  ^
t ^  «ftr  ^  ^irm

^ttX ^  fe^TTT,

^  v f i T ^  I; ^  qrT
^  «rr, W5 îj0 ^  % f f m

f t f ^ C T  ?TT % ^  ^  ^

^  ^T\ fH^V^J 51^
4T*H) ttRT srPTT I,

^  3^ ^  ^  JTTOf Tl 3p»fRf4
f t  ^  ^  

y r  % Ti|̂  |t3[, = ^  ^  itrtt ^  
W t  ?1 qriJTT ^  

? m t  5?TOf t ^ > T  ^r?:#

ITT ^  ^  r̂f̂ RHX

«?Ti ^  TO, ^ r r ^  t ,

Hi ^

^T# ®FtW ^  ^

^ rrfft ^  « f ^  ^

^  ^TFrntfiF w  
^  H if^^ ^  f ^  f w r ^ ^  

i ^ P T  ^  «rri «n ^

^  ^  ^5pq%5 vf^RTn: ^  firzH 
5FT 3RTF1 ^  T f  t  I vTW^R^ f i f ^  

Wr, TO", 3TR ^WfxTW ?TRr .
WT, «ftr ^  Tpsprr^
^tn" f  vff^R ^  ^rrr 5 5 ^
^  ^ : w :m  T5T ^  TT^I 
^  V ĉTT f  f¥  ^  ^

sfTT ^  w ,  VftrVR
^  TRFRT, a r^ m
?  ^  ^  ^  f  I W  ^  T T ^

^  IJTT ^  % Pi*f»H ^  ^  ^

^  IR W  ^
3Trr€f ^  d<^ ^ r««kir<* «i><̂ l 

^  ^TTO ^  W T^ 

i*^I^i ^  f ^ ,  t ,  I

5TisM t» TO ^  ^  f w f t
t  ^  f̂ ncm- ^Fw ^  f̂h: 

%rrr srrrff ^  ^  ^ ^
^  ?  m f̂ FEft 9r»T #  ^  ^ dt 
^  5 [^ ^  ^  W  ’Mf^4>K Tt^H’ I ITTT  ̂

ITPT̂ f ^  ^  »TRr ^  r+41, T̂TTT ^
^  l i r f ^  ^  TOT ^  I 

?RT f^P^ ^  ^  5̂TT«r JW  ^  
<TrryT wi2T^T ^  TO 
q ^ ^  cRT^ I t  

w ^  w f  spT ^ r f^ R  5#
^T5T ^  ^  f|?5
m rst if|tT f f t  ^  ^  11
«ft 5 W  ^  % 5*TPTwrf^ ^
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[«ft OTf]

^  ?TRT
"M\f^

^  f̂t*T ^  *iMa vnrWFf ^  

t ,  ^  ^
»̂r*TFr ^  w  11

f^RHT '5IPf, ^  ^
^5RT ^  ^ #F R  5FT& I  
^  ^  ^  ^  ^  'R  ^

f  v iih  ^  ^^5ia t :

“ w f t  ^  ^
^ T T : I 

l̂lf5nP*r ^  ^
#  TO : n

4 P.M.

TO ^ T ^ t, TO ^

iiw w f^ ^  ^T5e[f% ^
^ TO : II

<nr% TO STR  ̂ Mg- âi t , ^  TO 
5̂0̂  t, ^  I  I ^

?ft ^  f^^FTH I  I ^  ^
' 3nTr»T T̂Ffw t , TO «ftr ^

% ?T^ t  I ^  ^  t
^  ^ fe  ?t1t  To  ^  ^[fe
TO *T  ̂ Hma ^ — r»iti*f> 'ft^ STf^ 
vr ?TP5PT *1^ ^ '*Tl '3'*  ̂ ^
^  ’̂ n̂cTl ^  >dti‘f>l *1̂  *<Hd ^ I

^  ^Rfd ^  ?rr^TT *IT ^vfch 5
^TOT ^  ^ftr %

~ ^ > fcr  — f f e  *PT^
=3T(f^ I

^  «TT ? im  snR- ^3RT iTRmff 
^  I ^  ^PPC^IN

urar #  t ; ^  w  ^  uTO ^

#  t  ^TT * f s ^  ^  grr I *  I

t  ^
^  ^  ^  ^««p1 

ffTTT ^  ?TT ifr ^  ^  ^ifr? 
^PR^^nrt T̂RiT ^ t|, ^  ^  ^

^  ^  ^^Ki w r  WK
«FTTO^? ?rrT WRfT f̂ftr 

^  ?Tr*T W ^  '5FRTT 
5̂TT -qi^a f — W r^  f^TT-fefe P̂T̂TT 

t  I ^  ^TRTT ^  #

^Fq% qfir % ^  ^ | — fq?TF 
^  ^  r*ic ÎT T ,̂ îRTt ^

^  t» ^  ^  ^  ^  t 
*T  ̂ ^  ^  5rrr€f ^ r » T ^  t , T ^  

^  5^  ^ ^ r n r  ^ ^  ^
I

^  ?rr? ^ 'V  
srro f OTB" 5»pft srmdT
^  ^  5flM<Tf ^
?FR ^  ^5rmr ^  
w  ?TT!m ?

“Right hand money come, 
hand money go.”

left

smx^TPTff ’ f t  ?ft ^  ^
^  nftft ?>I fti ^  JR |^

?iTf I  5 ^  %(m I
*ik  w f t T s p ^  I 4 'i p ^
^il^rr I  ftp sft > rm  *p g ^  ? f r  
^ 1 1 ?»T J1 5  ^  #
^ ^ n € f  5T ^  I >T% #  ^r«!% "jSC 
^  T^ ’nfM«̂ )r<«n *ft  ̂ ^snfjpft 
’ >5 ^  f w r  | i
*nR<ifir THiT f  ^ -r n r a

^  *̂IIT an^ ^^^WRJT 5  5f t^ f  
T»Ji Ti«ft sjRft 11 *mr<T% # 5  

I  5 ft»R IT  w t f t  #5pfi- ;P T  « n 5 f t |  I

hIV i ’tniT >?% ^ iftr ’rtrtr ^
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^  T̂Rf ^  ^  ^ I
wr*(iR+ 11. ^  ^  ^  ^

T̂RTT t
f — ^ 3^

JT ^  ^  ^5TI^ t  I ^  ^
snM'̂ r ^  ^ r̂vT ^TH ^  ^
1 ^  ^  TO- ?TNf^ ^  R̂lcfV t  • 

WTK WT «n% ^ftr ti*ii'4 
5pt f ^ - f ^

^  ^  w tf^ , ^  5 ^
4>̂ »ll *TT, ^  t  *

^  g IV w  ^  ^
^TT^

^  ^  I ^
5fft 5r t  en-jfr qrf%JT f  I

t #  #  3TT*r TO
^K' l̂ WK <̂ratH ^ f
^  TO ^TTW fVm w  #  I

fkfi ( f ^  ^^TR -̂
^T^) : W  5 ^  >ft TO ^TT^ >̂T# 

f ?

•ft ?yr?y 5nsif: ^  *̂ \
t o | I

W ^  ^  TO airin' ftv̂ TT iF#^- 
^  #  ?flT
»T ^  '3F*T-̂ T?rr ^ Hldf^<

I

fqTĵ  ^  ^<irM+r{l
T̂TTf ^ I ĉpR ĝ ^nrr

%CtK
J51TF̂  ^  ^ '*TR, ^  ^  «rr
^  m x  ^  ^  ^
IT •T’T̂ TT̂ , ^

?T̂ rnTT ^  ^  ^  fk^  ^

f^rer#| :

17. General Rules of succesdon in 
the case of female Hindus.—

(a) firstly, upon the children, 
including the children of any 
pre-deceased child:

(b) secondly, upon the husband;
(c) thirdly, ui>on the mother and

father.

^Hdi f ,  T7 7 5  w
TO’ ^  ^  ^  ^
*rrft Pr^ f  i

^  ^tffi #
^  ^ ^  % WT̂

3̂TPT  ̂ ^  TTTf^ *̂TT,
HFfT ffft , TfFTT ft*TT ?t1t  *fWt ^*ft
5rfk ^  ft*rr I ft^-fr^rnr ^
»T '̂ î i*! ^  ’?r  ̂^ I
Sliri U. M. Trivedi (Chittor): Shame 

Shame.

5SF̂ 5TO ^nrt : Fools rush ir
where angels fear to thread.

^  ^  'T f^  ^T# f ' I

Pandit D. N. Tiwary (Saran South): 
Is it parliamentary?

vtTvt 5nrf • ^trtt Ptctt vt 
^  ^  irfW R
^ fe n  w  f , ^  t
ft? ^  ^  fer.
w f  I ^  ^̂ TRT ? ^

I, t. ^  ^
^  ^5+T qr f ,

f , ^wrf< fr r̂ri  ̂ I f ^ r a r  t̂rtt

^  *Mi'̂   ̂W T9T ^ I ^
i|^rf^ ^  ^  79* f e r r w  1 1 irnr

m  im RK  ^  ^ ^
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I  fkKPSR ^  #
f  I «irT «n%

^  T5TT
[̂»T̂  I r̂nr

snH“ $  I WT f  fli» ^
^nfir ^  TEsrr % ^  T f

^  ^  ^  Ti|
^  $# *TT?5

^ 1^^, TFT
^  J

'-hKc* T̂HT t̂3r-4ftST $5T
1TH4HT 

^ I ettil̂ r «frOf srf̂ RPft ^  T̂i| 
iii|ifhT ^  I ,  f^RT#

ftfe-M l'H  =5f^xtt • ^  'JW
^  ^  ^  ^ T̂̂ RT f  I

f t  I  fVOT ^  ^ - q t ?  ^PIR
^ a^ N *T ^  ^  I 

5fn7-*?te ^  « i< i«

W K ^  I  ?fhc w  ^  
rfRT t ,  «HR m ia r ^  « n w ,  ^  
iT^nm  ^T^ft ?fht: ftrc f^rfr 
iFT^rnWt, I ^  ^JN vrht
ftr̂ iT ^ f% 3̂F*ĵ  VRiftx ^  ?jtf

?T^t ^
^ '?  ^  ^  #5 f ^  ^  ^

^  f ^  'TC
v m n  ^  ^  ^ t w  %ftx.

^TfW ^  ^T^T f̂t ^^<1 ^
?mr ^  ^irmr 1 ^  « r m  
inrra- « fk  TTTrTRR ^
T O t T T ^  ^ T H  S*lM<ff
^  ^ fro m  forr 11 T̂TT ^ f V
^5FT fT 5TZ?rT ^  ^  f ,

^  ftq[fe qaRTT
siPw *Ft— ^  #  Pi«t»W 7  

^TT  ̂f  I «TN f  :

“Joint family system is in its 
crumbling stage.**

^  ^TTW J ft» ' îMi 4PT9ft
^  ^  t  ^  f^T ^  I 

?IN^3^nFt »T^ 5PR5T ^»rn’ ^
^  ^ ! < f  flR #  flff̂ TT I ?TTTtTap 5^  

iftVTt ^  ^̂ T*rr
^  WK *T ^  P̂T H

i n w  cftlT^
^  '̂ Fq̂ n *ftr ^  '5»^ r̂

5 ^ «f?r ^  ^
•1  ̂ ^  T̂RTT, ^  ^  ŜfUTZ

3js?fV I ^  ^  % (^  >i^+r
fk^gvnr «ftr t o  5 ^
w ,  ^  ^  ŝrnr̂
i R  »rf I eft ^  t

^r^ft ^TO" *1^ I ?jFr ^

^  5?IIC^^ T| | l t  3RT? 
s# ^RFif #  IffT iTRff ^  ^ftT 

®TH ^  ^  STRTTT ^  I

TC f̂rar ^ ft» ’̂R’ 
d v n ^  ^  ^ f « i k  ^rrNf ^  

i  ^  11 ^  ^  ^  f

iftT  ^  ^  W ^f ^

5T^f, <?lf̂ *l T̂TT JT̂

^?iTm ^  I ^  «Trr ^

fwT ^iH rt «ftr %T wt 
^  ^  F̂ g^NrO’ ^

y i f  v j ^Tsft f  I 5P 
ITTTV «î *fl ^  fk®TT̂  ?iV7 ^
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«RiTt ^  ^
^  t  qm f  ^  «TPT ^  i  »
^  f t  ^  ^  ^  ^  5 ^  «flT
^  ^  Pvdw? -̂  ̂ ^  ^
«TT §■ m  I  I T̂TT ^  ^

vrhft if)x ̂ . ^ f v T
«RN ^

gfhft ^   ̂o '̂ ^FT ^  »i^
r*i<!ia I

W  ?TFT MIM<ff ^  STra*

II I ’STTT ’ TR f̂ HTT T̂«IT ^  

^  «TTfT# f  WT t̂’TT
^  f  I ^rrf #

w  MiHdT #  ft
^  f^?RT i%  *f<J ^

 ̂ ^  ^ I

Mr. Chairman: Mr. Sharma; Tour
time is over.

Shri Nand Lai Sharma: One minute 
more, Sir.

^  If̂ FfV f t
f̂ WFT «T!TR f^lW ’N t

^  T*STT ft, T̂RTT ^  ft
^  ^  >T^ft 1

Shri Pataskar: May I make a state
ment? I have been able to get abotxt 
25 copies of tlie Rau Committee’s Re
port and I have asked them to keep 
them m the library. If hon. Mem
bers want, they may go and refer to 
them there.

Shri Tek Chand: I wish to offer my 
comments and when doing so, I wish 
to eschew the two extremes. There 
have been almost storm and thunder, 
vehemence, sentiments and emotions 
on both. This measure has to be 
approached neither from the point of 
an idolati'ous worshipper nor from 
the viewiwint of an iconoclastic 
critic. My feelings towards this mea
sure are mixed. It is, to a restricted 
extent, an advance. The long due

claim of the daughter is receiving, 
recognition, but In certain matters it 
<1$ also retrograde. I wotdd coufiSel 
to my learned colleagues who are 
going to adorn the Joint Committee 
circumspection and analysis. It ha& 
been my regrettable experience that 
the best intentions are very often iiL 
our bills couched in clumsy language,, 
clothed in words which fail to carry 
out the intent, and the result is con
fusion and bewilderment for those 
who are called upon to administer the 
law in a court of law, either as judges 
or as persons advancing arguments; 
from one side or the other.

There are a few features to which: 
I wish to rivet the kind attention o f  
the hon. Minister. I shall give one 
example. That is witjh regard to 
clause 27. In your clause 27, in your 
magnanimity, you say that an un
chaste wife is disqualified from in
heriting the property of her husband. 
That is imderstandafAe. That is in 
consonance with all laws of decency.. 
But look at your proviso. The pro
viso says:

“Provided that the ^ h t  of a 
woman to inherit to her husband 
shall not be questioned on the 
above ground, unless a court of 
law has found her to have 6een 
unchaste as aforesaid in a pro
ceeding to which she and her 
husband were parties...

I am simply amazed at this proviso. 
I wish to  give you two illustrations.
I do hope the hon. Shri Pataskar will 
appreciate what I am about to say. 
You say that a woman, even if she is 
an unchaste woman, will not in law be 
deemed to be unchaste, unless she has 
received the stigma of imchastity in 
a proceeding in a court of law in̂  
which she was a party......

Pandit Thaknr Das Bhargava: Along: 
with the husband.

Shri Tek Caiand: Is it possibler
Take the first illustration that I shall 
give you. Mr. A, t||e husband of Mrs.



So6g Hindu Succession Bill 5 MAY 1955 Hindu Succession Bill 8070

[Shri Tek Chand]
A , goes to jail because Ke has hit 
liard and caused grievous injury to the 
paramour of Ms wife, Mrs. A. In a 
<rourt of criminal law where Mr. A  
is bemg prosecuted for having caused 
^ievous hurt, there will be witnesses 
forthcoming who 'v^ould say that he 
did so and he caused grievous hurt to 
the paramour because his wife and 
the paramour were in ilagrante 
delicto. The woman who is not even 
3. witness, who cannot be a party in 
-a criminal case, ihaX woifian, who is 
instrumental in getting her husband 
to jail because he wanted to protect 
her honour, will, according to the in
terpretation of your clause 27, l>e 
deemed to be chaste because her 
^inchastity has not been upheld in a 
court of law where she was a party 
Fancy examine it.

Then take the second illustration 
that I give you. In a case in which 
a wife petitions for divorce—and now 
thanks to the Bill that has been 
passed you will get divorces galore— 
in such a case where the wife peti
tions for divorce against her husband 
on the ground that her husband was 
carrjong on wifth son|ebody else’s 
wife, Mrs. B, the divorce' court after 
^oing into the evidence comes to the 
conclusion that Mrs, A, the petition
ing wife has upheld, substantiated, her 
contention, namely, that her husband 
was carrying on with somebody else’s 
wife, Mrs. B. There is the stigma of 
the court, there is the decision of the 
court, there is the conclusion of the 
court, after'‘ the entire evidence has 
been examined; but when Mr. B. is 
going to die, according to your law, 
Mrs. B, who had broken one marriage, 
who had been condemned as co-res
pondent, Mrs. B. who was responsible 
for ruining a family, in yotir eyes, is 
not an unchaste woman to be dis
qualified from inheriting the property 
of her deceased husband. Here is an 
anomaly. I have given you two caSes, 
and I have no doubt that my other 
hon. friends will be in a position to 
multiply similar cases of injustice, not 
only of injustice, but even of cii^- 
^l^te negation of^ogic.

Then, kindly proceed to clause 28.
A  widow is disqualified from inheri
ting the property, if she remarries. 
That is understandable. But chastity 
is not a qualification that you expect 
from her according to this law, A  
young widow may be aided and 
abetted by her parmours. The para
mours will take undue advantage of 
her weaknesses of the flesh; and at 
the same time those paramours 
would aid her and abet her and insti
gate her to get the property of her 
deceased husband, to which she has 
forfeited all title or claim, having 
regard to all rules of decency. But 
according to your law ‘such a woman 
is not disqualified.

One has only to scrutinise your 
Bill with a careful eye; one has only 
to analyse the Bill in order to dis
cover a nimiber of flaws. Then, there 
is a conflict raging in the House, 
whether female relations should get 
a life estate, a life interest, or they 
should be made absolute owners. 
The distinction between life interest 
and absolute ownership is that in the 
former case the holder of the life 
interest  ̂ is entitled to enjoy the in
come or the use of the property 
without permission to alienate the 
property except in cases of absolute 
necessity, whereas absolute owner 
can destroy the estate, and can dis
pose of it as he fancies.

Please remember that this imposi
tion of life estate so far as female 
heirs were concerned was really con
ceived as a protective measure. And 
I would counsel the hon. Minister to 
at least advert to numerous decided 
cases in the high courts, in order to 
find out that in the case of alienation 
by females, invariably there has never 
been any necessity; it has been wan
ton extravagance, reckless cases of 
reckless waste, and prodigality that 
have been responsible for alienation. 
Therefore it was the wisdom of the 
laws which desired to protect the 
women that whatever corpus she is 
going to inherit, she may have it, 
she may have the corpus, enjoy the
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corpus, enjoy the income— t̂hat is 
what is called usufructuous (urns as 
well as fructus, thk Use of the proper
ty as well as the fruit of the proper
ty), and you may even give her*a 
l^ger ^are—but her interest shall 
be confined only to a life interest, for 
thereby you will really be doing good 
to the female heirs. That is a matter 
worthy of examination.

My next suggestion is that you may 
possibly find a via media between 
absolute ownership and a life estate. 
The via media I suggest is that if a 
female heir decides to alienate her 
share by selling it up or by mortgag
ing it, let the right of pre-emption be 
given to the male heirs. Supposing a 
father leaves a certam property to 
one son and two daughters, the share 
of the two daughters will be half, and 
the share of the son will be half. 
Let us assume that the property is 
one houSe, and one of the daughters 
says, I propose to sell my one half 
share to a stranger. Under your pre
sent Bill, she can do so with impunity. 
Will it be too much to amend it to 
say, yes, she can sell it, but the first 
offer must be made by her to her 
brother. If her brother is willing to 
purchase that share of hers, let him 
be the pre-emptor; and if he declines, 
then of course, let her sell it at the 
best market value available. Here is 
a via media that is worthy of pur
suit.

Another suggestion I wish to make 
is in regard to the case of a married 
daughter but issueless. That case is 
worthy of closer scrutiny. There 
seems to be an attitude that you tar 
everybody with one and the same 
brusb. Sometimes by doing that, you 
are not introducing uniformity. Take:, 
for instance, the case of a daughter 
who has been married, £nd who, 
when her father dies or when she 
inherits, has no issue. Suijpose after 
having enjoyed that property she dies, 
and she dies issueless. The result in 
«uch a case of an issueless daughter dy
ing will be that her husband who may 
bave by now perhaps married another 
-woman is going to have a share in

145 LSD—6.

his ex-father-in-law*s property. In 
Such a case, why should you not have 
the law of revertendo? That is to 
say, if on the death of the daughter, 
it is d iscovert that she has no issue, 
then whatever property she has, anH 
which remains undisposed of—^which 
has been inherited to her from her 
deceased father—should revert to the 
immediate heirs cd her father rather 
than go to the strangers or to the 
co-wife etc.

There are numerous suggestions one 
could make, provided there was in
clination on that side to receive them. 
My fears are that we are apt to be 
swept off our feet by sentiment; and 
sometimes, allowing our hearts to 
govern our heads instead of our heads 
governmg our hearts, we are apt to 
make laws which in their perfor
mance and in their enforcement are 
going to create cases of real and gen
uine hardship.

Regarding joint property, I can com
pliment the framers of this Bill^that 
it was wisest that it has been exclud
ed. Please remember that joint pro
perty is a thing with respect to which 
a person has no right of alienation. 
1 do not think I will be far wrong if 
I were to say to a restricted extent, 
in the case of a joint Hindu family, 
every coparcener is virtually the hol
der of a life interest. Therefore, 
there is no distinction. A  member of 
a joint Hindu family cannot dispose 
it of; it is because of the principle of 
jtts accrescendi, the right^of survivor
ship: the joint Hindu individuals
may live or die in that family, but the 
joint family goes on. And from the 
moment of conception, from the time 
that a child is en ventre sa mere, he 
has got a right. Similarly, the 
moment there is death intervening, 
the survivors receive it. There 
is no question of testamenti factio 
about it. There is .no right to make 
a will with respect to joint family 
property. Therefore, it is wise, it 
proper, and it is meet that joint fami
ly property has been excluded.



^  ^TWT fV 
^  ^  ^  I  I

^  ^  ^  ^  ?Pi5
Pf ^  w ? i T T ^ t  I 
^  ^RT f+Ml ^  ŷ RTT ^ ^  ^

^  v ^ t  i  ^
^  T̂FR' ^Hl'A iftr f̂fHTST f̂tcfT

t  ^rrwT ^ %f1r ? t r  ^nnr %■ 
^  T|T 11  w im ^  T ? ^ ,

<TTT
^  ftr ^  5 ^  ^  w
% f̂pft WPT «TT̂  ^
ftr ^mnfkv 55^  % f ^ ,  w  ŝft̂ nr r̂ 

^  3̂rr̂

% f?r^ Fsfr 5 w  t  I ^
^  I ^mr ^^ y

f̂t ?TT^ f ,

^rdft«W ^  fS [  ^  ^  ^  ^TW  

t  I ^HRT 2jrar?: |, ^
^  ^nff TR> F̂FT ^  5TW ^
# ^  ^  fe 5 *T % ^  J

^  4  5 ^  ^TRT 
*RR«r t̂>rr ? ^  5 W  ^  ^

^  f ^  v«Tni*fl P̂TT ^  I 

TK f̂hr ifra’ ^  ^  ^ ftr 
^  ^  ^
^ R ? i%  t  I ? r n K  f f ^  w  ^  

^  f̂hr ^ — -M̂ii ^  ^ I
t  :

ftrJnpm:f%f5TWr:
5 f w  ^  3|ftf 5T  ̂ I, fgRI^

^  ^  ^  ft> ^  R ĉ h ^
' f ^  % «ftr «Ftf ^  t  * 
«r*TT ?ftT 5 W

^  ^  f5=rR  ̂ ^
5RTRT <j5**^cfl ^  I ^  ^TRfTT
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Shrl Tek Chand: I am grateful to 
you for this opportunity you have 
given me.

Mr. Chairman: If any hon. MemDer 
has got any suggestions, ihe may send 
them to the Select Committee. The 
Select Committee will consider them.

Shri Tek Chand: I have no desire 
to add to the load of the wastepaper 
basket.

Mr. Chairman: Now, Babu Ramna- 
rayan Singh.

Shri Raghavachari (Penukonda): I 
request you to give me a chance.

Mr. Chairman: I shall try. I tlflnk 
I can give you a chance. The House 
will go up to 6 p. m. today.

Shri Raghavachari: This is an im
portant Bill, and yet sufficient time 
has not been allotted for this; they 
want to rush through the whole 
matter. Its importance lies in the 
fact that it affects the interests o f..

Mr. Chairman: I think I can give 
you some chance. Your name is here 
in the Hst. I shall give you some 
time. But others also should be 
given a chance.

WR TT^Rirnr f̂ (^^7^  siw
) n̂TFT% ^

«PT ^  ^  f^ m i I  I ^rnr
%rm  FTT ^  ^  ^  5n!H
fiRT, A ?nW f ^
f  I ^  ^  WH f k ^
%f %f%«T ^  5T5 ^  <̂ dH ^ IV

^  W  t
A  T3[̂  t»

^  ^  ^  ^
I ^  JT R H T  ^

VT*T ?Tin: ^  W T , ?ft ^  t o p r  
P f l^  ^ I
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^  «ftr. ^
wrWt, W R  5 w  ^  ?iFr

t ,  ?it ^WTK W ^  I ^
TOR ^  g I ^  ^  «nTT %rrr

^  ^  f ^  ^
I  firo% ^  w  ^ fe-’SR ^

WT& ^rr^ ^  t  •
1RT JW  ^  ^TN ^  ^  f̂t
inft +0«1 w  ^
^  t ^ E m n f k v  « T R ^  ^

I ?iw ?rrT ?R?T f  ft» pfl" %
%  5ETRrf 5W  5^  ? ! f f  ^  I ^

T̂?r ^  ^  +^ai g, ^  r̂nr ^
5W  % ^

^  t  I

P̂TTtRt ^  ^  T̂̂ rar g  I
^ T̂TT |?rr I  I ^

ys[ %  ^  ^  ?TRTT g, 4  ^  r̂r
i r ^  ^  H m  t

1̂ ^*i ^  I %1̂ *FT

T̂R" irar ^  ^

^  ^  T | t,
I ^  W t*T ^

^  SETR^ iFRTT t  
^̂ *1 ^  fvjid̂  *(6 ^ I <fi*̂>
^  I ^ R h 'i  5J5f s n w ,

% ^  ^  w  «rr I «rrr
T̂icT ®pt P̂TO* ?f *̂TT*T

mi ^ ’TWciTT
T^ ^ ^  5RTRT

Ti^ % «ftr «ftr
5ft *T^4^dl t» ^i*l;l 3frfH
VT ^  ^  t  I ^ttx 'T^i’f
«rn% ^  I, ^  f̂t ^  rft I 
f  ̂  ^  ^  f —

r̂e?T ^  ift j — f̂t»
<5Rp^ % ^  wrTmr

WTT^ I, ^  n H ^ » f t r g r o |  I 

H o  [̂T5T W ^ : ^  ^  *T^

t  I
wnj TTOTTrni^

?ft in  >TPPTT I

IT ®  WJ

wr^ TnwTRraw ^  t̂ +<ir

t  I 

i T P p f h r  ^ T ? F T  :

t  I
TT<Wrm*T®T : % f t v T
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^  T̂FTĴ  v( STrft
^  M l ^ ^ '̂ l<\
^  % WcTTiwi> ^
f»T#*TT I ?Rr^ #  fip#  % 'mr f
fl" ^  f̂tK f^Rft % 7RT ^  ^  » 
^  ^  ^  Tfr f  I ^T, ^
p j  ^  ^  ^  
r<r^ ff ^  l̂>% ,«F̂  *̂TT
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?ftT WTK ̂ THcft € } 5^rft srra ^ i
iTf t  fip ^  w # i  % 5̂IT-

feF  f ^ m  % i p f ^  ^
^  ^  t  TT ^ 3 ^
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f :

“Law is nothing but the will of the 
people expressed in terms of law”

Wl % *fPT f  ^  ' *̂ini *l»t f*®8n’
%frc ^  ^  W  % ftiTf
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1 1  «rT3r «TTT ^  #  ate i 
^  ^  ^Rfrar f  ^  ^  ’TTsr 
^  ifft fTTT ^  Pt# t ^  w  r̂njjT 
% p» #  ^  I ^  w  ^

^  % 37TT
 ̂ ^ ^  *1^

^TT I #  TOFR »̂|?rr
■4i d̂i I  ft> w
^  ^  5T ^ I IT tlH^dl f
«nft 5RT ^  'TT ^  2̂TRT fcr
«RPC ^  f l ’ IT I ^nft ^  ĤTIT I  ^  

'IX fR^ ^  %ttK ^  ^
w m  ^  ^  I

Shri U. M, Triyedi: As Mr. Tek
Chand has said, we have already had 
two instalments of the Hindu Code, 
and the third instalment is now being 
foisted on our heads. The difficulty 
about discussing this Bill is very 
great. On the one hand, one does not 
like the idea, in abstract, that a 
woman shall not get a share in her 
father’s property. Such a law will 
not appeal to those who have lived 
far away from India and who ihave 
no conception of what Hindu joint 
family means. What the right of sur
vivorship means, what the son’s liabi
lity for father means, these things are 
not conceivable by those who are bom 
and bred up in England or other 
western countries and who have no 
idea of what Hindu life is.

To have reached that stage of grea
test evolution, people have not analys
ed in what manner Hindu society 
developed, what was the exact social 
pattern on which Hindu society had 
developed, and how this evolution in 
a particular manner had helped to 
keep this society.

Unfortunatly, what is happening to
day Is, to repeat the words of a frieid: 
'•C^cism and an utter materialistic

view of life preponderate everywhere. 
There are no beacons, no guiding 
posts, only buildings, structures, 
machines and figures. If a balance- 
sheet were drawn up of the imponder
ables that are of thq essence in nation- 
building, we shall be faced with sheer 
bankruptcy.” This is what is going 
on before us. “Shibboleths there are 
in plenty. ‘The socialistic pattern of 
society’, ‘Sarvodaya’, ‘No distribution 
of poverty’, ‘Equality of opportimity 
for all’ and so on and so forth. But 
in reality the top of the social struc
ture is becoming heavier and heavier, 
in the terms of bureaucracy, party- 

- caucus and bag-nobility, while the 
very foundations, 'the progressive 
middle dasses, are being sapped out of 
existence.” And by this I mean the 
whole Hindu society is being wiped 
out. Mental and moral values-----

An Hon. Member: What is the 
quotation?

Shri U. M. Trivedi: Do not disturb 
me.

Mr. Chairman: The hon. Member Is 
asking for the name.

Shri U. M. Trivedi: 1 was quoting 
from the Modem Review.

Sometimes one gets annoyed and 
wants to use hard words. It is said 
that hard words generally do not 
break bones and that is why it is 
better not to use them. But in this 
particular instance, when one sees 
what is happening before one’s eyes, 
one does feel like using strong langu
age. This is merely, I should say, a 
puerile and vindictive attempt at 
breaking the peace of Hindu society. 
It is entirely a reactionary measure, 
and a reactionary measure with a ven
geance against the Hindu society for 
having stood up against some big guns 
of the Congress Party and done the 
sin of opposing a Hindu by a Hindu, 
This is the only reason why this is
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being foisted upon the heads of Hindus. 
You dare not do it against Muslims. 
You see the calumny that is being 
put upon the poor Muslim women. 
You have not raised your voice 
against it, even once. Even today in 
Madhya Bharat State you have not 
yet applied the Muslim Dissolution of 
Marriages Act. You have slept oVier 
i t  You have not yet provided for 
the mamtenance of a widow of a pre
deceased son of a Muhammadan, and 
you have come forward only to grant 
this relief to a Hindu sister or a 
Hindu woman. I do not say it is 
partiality. I say it is vindictiveness 
on your part You dare not in any 
manner annoy the Muslims. There 
are two reasons. Firstly, you depend 
upon their votes. Two crores of Mus
lim votes are the only votes on the 
strength of which you come into this 
House; and, it is for that purpose 
alone that you are making this law 
to please them and not to displease 
them. You are so afraid of the Pakis
tanis who are there; they will shout 
at you and they will not give you the 
international certificate of generosity. 
.Therefore, you are making this law 
only against Hindus. Have you studi
ed the provisions carefully? Can you 
say that tiiese provisions will be in 
any manner helpful to a Hindu fami
ly or a Hindu daughter? Have you 
not seen this idea that however poor 
a Hindu may be, in whatever circum
stances he may be, he would always 
like his daughter to be married at a 
proper place to a proper man. He 
will try his best and he will get him
self indebted to get his daughter pro
perly married. Three or four t^enera- 
tions will bear the debt for having a 
daughter married in a good family. 
It is not only a question of paying 
debt. It is a question of maintaining 
and worshipping the daughter, the 
daughter’s sons, and the daughter's 
sons" sons. Hindu society has always 
honoured women so much: it has
honoured the sister and the daughter 
so much. You cannot forget the ex
perience that when we go from one 
village to another, if even one daugh
ter of our village is married in that

other village, we do not even acc^t 
water from that village. Now, you 
want that when the daughter dies, the 
mother and father of that dau^ter 
are going to get back her proijerty 
for themselves. What a ridiculous 
idea of Hindu society have you got! 
From where did you borrow this 
idea? You must have studied it in 
some books. Study of English has 
degraded us so much that when we 
read these printed books, we think 
that all that is there in print is gospel 
truth. (Interruptions), Unfortunately 
this is going cm.

A very concrete instance was given 
by Mr. Tek Chand as to what things 
will happen under the present law 
and the impossibilities which will 
arise under this present law that is 
being pressed before the House now.
I do not want to multiply these ex
amples, but I want you to apply your 
mind to the single example which Mr. 
Tek Chand placed before you. What 
is the thing that you are going to do 
for the Hindu society? You have this 
idea of Hindus that an unchaste 
woman is not entitled to inherit pro
perty and at the same time you place 
an impossible embargo upon the 
whole question by saying that she 
must be declared imchaste by a court 
of law, and that too, in proceedings 
where both the husband and the wife 
are parties. What a ridiculous situa
tion you are trying to create! You 
have not applied your mind to the 
question.

I say, Sir, as a lawyer, when I look 
into these provisions, I feel astounded. 
But because my fundamental objec
tion is to the very root of this Bill 
itself, I refrain from giving you 
further criticisms on the various pro
visions that are contained there. You 
have not clearly conceived the present 
structure of Hindu society, how a lady 
bom in a particular family receives 
not only her full share, but more 
than full share. Why this materia
listic outlook of counting only 
in terms of rupees, annas and pies? 
Are you going to drive out by this
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measure the love wiiich the sister feels 
tor the brother or the brother feels 
for the sister? Generation after gene
ration brothers respect their sisters, 
respect toeir sisters’ sons and give 
them out of their mite. Here you 
are saying that she will have a share. 
Once she demands the share what 
happens? Once she demands that 
share, does that love continue? What 
happens when she goes into another 
man’s house and becomes the wife of 
another man? For instance, the 
daughter of a villager who has a few 
acres of land is married to a man ^ h o  
is hviiig at a very great distance. A 
daughter living, say, in Rohtak in 
Punjab is married to a man in Bharat- 
pur. Is he going to come and till the 
soil?

An Hon. Member: He will auction
it.

Shri U. M. Trivedi: He will auction 
it; he will sell it to persons who are 
at loggerheads with the family of 
the girl, and those at loggerheads 
alone will get that property. Are you 
going to create a peaceful atmosphere 
for the Hindu society or are you 
going to create litigation for the sake 
of mere litigation and for the sake of 
Satisfying your vengeance against 
Hindu society? I am using this strong 
language so that something at least 
may go into the locked-up brains. 
Our Prime Minister, Shri Jawaharlal 
Nehru, was saying that people had 
got their brains made up. You have 
got your brains not only made up, 
but locked up. If • anybody has got 
the key to open it, I would ask that 
gentleman to openi your brains, so that 
at least some justice may be done to 
the society. It is quite true that you 
may be guided by some honest con
siderations; but allow those considera
tions to be placed before the society. 
Let them not be locked up in your 
brain. Do you think that everyone 
else present in this House is an idiot, 
except those who belong to the party 
which preaches this law? That con> 
ception should be given up.

Pandit K. C. Sharma (Meerut 
Distt.—South): It is not • party 
viatter.

Shri U. M. Trivedi: I very much 
appreciate the words coming from 
Pandit Sharma that it is not a party 
matter. I know it. What happens 
here is that as soon as our Prime 
Minister comes, you get frightened 
and you do not vote according to the 
dictates of your conscience.

Pandit K. C. ^larma: On a point of 
order, Sir. I take a strong objection 
to this statement. Is any hon. Mem
ber entitled to say about any other 
hen. Member that he is not voting in 
accordance with the dictates of his 
conscience? It is contradictious to the 
prestige of this House to use such 
language. The moment a Member 
uses this language, he loses the claim 
to respect as a Member of this House. 
He insults the constituency that has 
elected' him.

Mr. Chairman: I do not think that 
this matter comes really within the 
category of point of order technically. 
After all,, if an hon. Member uses 
this language against another Mem
ber, the other Member can retaliate 
it in the same way.

Shrimati R ^ u  Chakravartty: The
Members themselves come out in the 
lobbies and tell us, “we have voted 
against our conscience” !

Mr. Chairman: Order, order.
Shri U. M. Trivedi: I have every 

respect for the conscience of 
Mr. Sharma, What I say is, they are 
all guided by the party whip. This is 
all I have said and I say it for what 
it is worth.

Dr. Suresh Chandra: You do not
have the monopoly of wisdom and 
conscience.

Shri U. M. Trivedi: I have got an
other objection against this Hindu 
Succession Bill and the previous Bill 
which we passed. I cannot see why 
they were introduced first in the 
Rajya Sabha and why such a pernici
ous principle is being followed. We 
are i ie  representatives of the people, 
we are in contact with the masses 
Why are these Bills not placed before 
the Lok Sabha to begin with? Why
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[Shri ĴU. M. Trivedi] 
are they placed before the Rajya 
Sabha? This is a pernicious principle. 
Tlie Lok Sabha must have a discus
sion over this Bill, so that it may not
be faced with any fait accompli,

m e j  wt5ft :
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^  ^  îrsTfT ^
*r I ^  ^  ^  >doi*fl H^dl
« ik  ^  ^eTRcf ^3Ht q ^

^  ^5nft «ft, ^  ^  ^̂ ^

^  ^ ^  ^ I [Pand it

T h ak u k  D as B hargava in the 
chair] 1

imrnft ̂  irorW  îcrr |, ^
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r̂̂ ĵ cTR̂ r ^  ^  I #  ^  ^  ftjT 

ft» ^  j w  5̂ rRT

^iwt, ^  r̂ »T^ ?rraT 4
^  5 f^  W5Ct ^  M̂ Hti
^  <̂aa\ ^  ni»ial »T^ '*iHcfl

 ̂o o ^

^  f*FT >̂T T̂ T̂T *̂6 ®̂6 ̂

f t » ^  ^  ^3K %tx f e r r
iRTRT l\^N PfjaW ^
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w r ^ r ^  ^  ^1% ^  '»uM<ii< ^
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* ^  ^  I  ?
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fW  W ^Nt

^  I

Shri Baffhavachari: Sir, I have gone 
through this Bill that is now intro
duced in this House. My submission 
is that, on the whole, I am in a posi
tion to welcome this BiU. But, my 
only feeling is that this Bill which is 
introduced is not really going to bene
fit the people whom they want to pro
claim that they are benefiting. I know 
one thmg that the real benefit of this 
Bill is going to be very little. I 
shall explain the whole thing.

Dr. Sure^ Chandra: As it is.
m

S'hri Bagliavachaii: I am afraid
there seems to be a kind of race U 
show to the world that this Govern* 
ment is busy with pieces of legisla
tion transforming the society into 
something new. And, witii that
hurry, almost an indecent hurry, a 
Bill of this kind is introduced, and we 
do not know whether even the Busi
ness Advisory Committee gave its 
attention and then allotted the time. 
They have brought this Bill and they 
want to close it the next day; a piece 
of legislation which affects the rights 
of all people in the country is to be 
rushed through and then to become 
law. I feel that this is a Bill with 
far-reaching consequences, though, as 
I said, the Bill, as it is now framed, 
is not really going to take us far. 1 
shall submit how.

Only recently, we had a Marriage 
Bill. That at least was a piece of 
legislation where there was no com
pulsion. Th^e was option for the 
people to follow the old methods, the 
old procedure and the old notions and 
beliefs. I heard and heard complaints 
against it that the sacrament of 
marriage is gone. I examined the law 
and I have never found any obstacle
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in the way of anybody continuing to 
have a view at life which he holds 
dear. This is not a Bill of that kind. 
This is a Bill which enforces legisla
tion. Whether you' will or not, the 
law will work. Therefore, more time 
and more attention and more care 
has to be given to a Bill of this kind.

I have also been listening to the 
arguments, almost of a sentimental 
type pleading the cause of women 
and daughters as if the wihole body 
of daughters are going to be saved 
by this Bill or without this Bill they 
are all going to be doomed. Let us 
examine it. After all it is a question 
of property. There are sons and 
daughters. If the sons have proper
ty, all the daughters-i^-law have pro
perty; if the daughters have property 
all the sons-in-law have property. 
After all you are not going to change 
the quantum of property. You are 
only going to change its distribution. 
The real reason will be each indi
vidual possesses something and, there
fore, possesses the confidence of some 
economic independence. That is the 
whole thing and not that by passing 
this Bill you are going to make the 
whole community self-suflflcient and 
economically sound.

Apart from all that, what 1 wish 
to say is, what is it that they are 
now proposing. They say that the 
daughter is going to be given a share. 
Tttie daughter succeeds even now 
under certain circumstances. You 
make her a joint sharer. That is all 
that you arp proposing here. Then, 
you examine whether it is fair to all 
women: are you concerned only with 
the daughter? I have examined the 
provisions. They have practically 
deprived the wives and the widows 
who were succeeding to ^ e  proper
ties of their husbands in its fullness. 
I mean the right to the full property.
Now you have made it a fraction*.....
You only want to distribute it to 
Some other women also. Have you 
been iair tiQ that group of people 
who must suffer or who were tiU

now enjoying. They were women 
and not men. They were the widow
ed daughter-in-law and the widowed 
wife. Here some of them got some 
property and that was the whole of 
the husband's property. Now, even 
if she happens to be childless the 
widow gets only a very small frac
tion. Have you not, by this process, 
harmed the claims and the economic 
independence of another section of 
women? ,

Thei^ my friend Dr. Suresh Chan
dra was very vehement and saying 
what is all this, some people thinking 
or taking of the married and unmarri
ed daughters, making some distinc
tion in the matter of their claims. I 
am not concerned with the prejudice 
or trying to appear to be most inte
rested in particular sections of the 
people. But, what exactly is the 
reason why people say that an im- 
married daughter must be given
some preference? What was the 
reason of the law? The reason of 
the law was this. You must know 
that you are enacting legislation at a 
time when the society has already 
certain notions and is committed to a 
particular course of conduct. In 
almost every family you will find 
married daughters and unmarried
daughters also. Under the existing 
state of society, to secure a proper 
husband for a daughter, a family has 
to incur debts. We know how socie
ty is going on. They oftentimes spend 
a lot and^hey incur debts, the fathers 
and brothers. The father dies and 

,you distribute the property to all 
married and immarried daughters
alike. The married daughter has a 
married husband and some property 
or other things already given and the 
unmarried daughter is left to herself, 
with the little property that you are 
going to give her. Oftentimes the 
property that is to .be shared is noth
ing. In our parts and, I think, in 
other parts of India also, in a parti
tion, the brothers quarrel and come to 
a partition, only to partition the 
debts. They have not much to parti
tion among themselves. Therefore,.
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there is very real reason for the peo
ple io thizik that unmarried daughters 
must ihave some preference or some 
oonsideration over and above the 
married daughters.

Our lady friend was now appealing 
to sentiments as if  the whole woman
kind was going to be prejudiced or 
endangered. Nothing of that kind. 
It is a matter of trying to give a 
share to the daughter. Is there any 
father, unless he happens to be a Ixma- 
iic, that does not want to be kind to 
his daughter? In fact, in society, all 
the irritation or the imhappiness in a 
family eventually arises because the 
sons and their interests are tried to 
be safeguarded by one section of the 
house and the mother and the lady 
section wanting to safeguard or favour 
the other section. In fact, in most of 
the families misery and unhappiness 
is the result of tliis kind of thing. 
That is numan nature. In every 
healthy parent there will be the desire 
and affection to help the daughter 
also. Many a father, so long as he is 
in a position to dispose of property 
or distribute it, certainly takes care 
that he does give to his daughter also, 
knowing fully well that imder the law 
as it is she is not going to share after
wards. What is it that you have pro
vided here? You have excluded jomt 
family property from the scope of this 
Bill. If you exclude joint family pro
per^, what other poreptry the 
people in the villages or rural parts 
possess, I am not able to imderstand 
this provision. It is only in towns 
and in urban areas people have some 
other properties. When joint family 
property is excluded what is it that 
the daughter is going to get? You 
proclaim from house tops that you are 
bringing an advanced measure by 
which the whole of the interests of ' 
the womanhood will be served. If 
joint family property is excluded, a 
majority of the women are not going 
to be benefited by this legislation. 
Therefore, I say that thfs Bill is not 
going to benefit a large section of the 
people materially, or even substtotial- 
ly. It is simply a show.

Shrl Venkataraman; Are you ia
favour of extending it to MitaksharaT

Shii Bagiiayacliari: I am in favour 
of extending it to everybody. I am 
a representative of the people. I 
want this Government and those who 
want to cry in the name of saving 
the world, to realise what they have 
placed before the House.

Slui Venkataramaa: They are
wrong: I entirely agree.

Shrl Bac^yachari: No father, as I 
have already said, unless he is. a knave 
or an idiot wiU make a distinction 
between his daughter and his son. 
It is a matter of common knowledge 
that a mother loves more that child 
which is weaket than the rest and 
therefore, a good parent jpU take 
care of the needy daughter rirore thaii 
an earning son. That is ordinary 
human nature; that is affection. But 
we cannot diange nature by making 
some law and proclaiming to the 
world that you have done something 
big. I am only concerned with show
ing to the world that there is not much 
in this measure.

You exclude joint family property. 
You have the right of testamentary dis
position; and what is left is veiy little.

Again, as I said, take the existing 
state of the society. In fact, now 
between brothers because of the joint 
family there are so many quarrels 
and litigation.

It is enough you have a cousin; you 
have’ no need for fire to bum your
self, they say. Now you are putting 
a daughter as a claimant and from 
the beginning the brothers would get 
busy thinking of depriving her of her 
share. Thus, you are creating dis
cord, not concord in the family. I 
am afraid it will only lead to disputes 
in the family and the existing society. 
There the question is not so simple 
as you imagine it to be.

I shall now go through certain of the 
provisions of the Bill. From the dis
tribution that has been made as be-
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tween heirs, cognates, agnates, this 
group and that group, it looks that 
imagination of certain people has run 
riot. There is no scientific basis for 
the preference. People nearer related 
to the particular individual to whom 
they should succeed have not been 
preferred. Father and mother have 
been kept far away from the daugh
ters, daughter’s daughters, daughter’s 
sons's son. I am not in a position to 
understand this. Have you made no 
distinction between man and woman 
in this case? They propose half a 
share to the daughter and that 
is the equality. As I have already 
pointed out there is no equali
ty between the widow and the 
daughter and between the father and 
the soiW or between the mother and 
her relanons. Therefore, to my mind 
this looks like incorporating a law 
which is more Mohammadan than the 
Mohammadan Law itseU. I for one 
think that there is plenty of reason 
and need to consider the matter care
fully and revising the order in which 
heirs have been placed here.

Much has been said about the uni- 
forrtuty of law. This is not a uni
form civil code. You have excluded 
Travancore. My friends from Tra- 
vancore, or that part of India, are 
excluded from the marriagii law, th*y 
are excluded from the succession law 
tool

Shrl A. ML Thomas: They are more 
advanced.

Shri Rairhavaebajrl: From every law 
they are excluded. Th® language of 
clause 8, General rules ^  succession 
in the case of males, to my mind 
looks very defective and is not clear. 
It is likely to lead to some confusion. 
Then under clause 16, you have pro
vided for the property of a female 
Hindu to become absolute property,— 
anything given to her by way of main
tenance. Supposing a lady was entitl
ed to maintenance only as before, and 
for providing for her during her life
time they gave her something which

was ancestral prope^y, some trouble 
is likely to arise over it.

Then I come to sub-clause (2) (b) 
of clause 16 relating to ancestral pro
perty acquired by a female Hindu,
I do not know wherefrom she will 
acquire encestral property. A joint 
family property is not given to her 
and there is no ancestral property in 
the case of a lady. That is a techni
cal phrase which does not include all 
items of property of the father. Ances
tral property she cannot inherit. 
Then again why do you make a dis
tinction between the heirs of the lady 
and of the man? You want unifor
mity, one law; but for ladies you have 
a different kind of succession. Why? 
There also the daughter had all the 
properties of the mother so far.

Mr. Chairman: In the case of males 
the order is father and mother; in the 
case of females the order is mother 
and father.

Shri Baghavaohari: If the lady
when she becomes a widow can 
succeed to her husband’s property 
first, why cannot the husband when 
he b^omes a widower succeed to his 

..wife’s property?
,Then imder clause 25 I come tq the 

application of the Partition Act. 
Somebody was saying that the right 
of pre-emption may be given. I find 
the language used here is not clear, 
but confused. What they intend is 
that in the case of every lady who 
has a share or imdivided share to be 
divided later in partition, the other 
male partners or sharers have a right 
to purchase her share of the property. 
They only cite the case of a dwelling 
house. That means that the old 
Hindu Law and all its incidents must 
be looked into, there will be the ques
tion of other alienees coming in and 
then all this litigation. Then, there 
are the disqualifications provided. 
My other friends have referred to 
this; I do not again want to refer to 
them. I would certainly omit the 
provision about imchastity.

I wish to refer to only one other 
point also, that is about tftie murderer.



S io j Hindu Sticcession Bill 5 MAY 1955 Hindu Stbccession Bill 8104

The lan£uafie here, under clause 29 
used is, “A person who commits mur
der___” , It does not mean the per
son who is convicted of murder.

Pandit K. C. Shanua: It means
that.

Shri Raghavachari: It does not 
mean that. To commit a murder is 
different from being convicted of 
murder. There are so many who 
commit murders, but there are very 
few who are convicted. In spite of 
the conviction the civil court wiU 
have once again to take evidence and 
find whether he has committed mur
der. I cannot understand the way in 
which the language has been used 
here.

I do not wish to take any more of 
the time of the House. I submit 
that the Select Committee have 
reason to be very careful and go 
through the opinions expressed by 
people of experience and certainly 
alter the law so that this piece of 
legislation is really beneficial to the 
people whom it wants to benefit. 
They may not be simply satisfied, “by 
the thought that it has become law 
soon ana so they have served a 
cause.**

Pandtt K. C. Sharma: I have not 
miich sense of property; I do not 
understand much of property law.

Shri Pataskar: May I just inter
vene for a minute, with your permis
sion? I have been very carefully 
listening to the debate ever since I 
introduced this motion. I would like 
to make an appeal to hon. Members. 
It is a different matter with those 
who want to oppose the Bill. With 
respect to others, I would very much 
appreciate if they could make any 
constructive suggestions with respect 
to the points that have already been 
made. After all, the Bill is going to 
a Joint Committee, It is not as If I 
am going to ask that this Bill should 
be passed. This is only an appeal; if 
Members do not want to follow, I 
leave it to them.

Shri V^yudhaji (Quilotn cum 
Mavelikkara —Reserved — Scheduled 
145 LSD—7

Castes): Most people do not read the 
Bill.

Pandit K. C. Sharma: I was saym î 
that I have not much of sense of 
property and I do not understand 
much of property law. I understand 
one thing. The conception of pro
perty has changed from the mediae
val to the modehrn. Formerly, 
it was something static, somethiu* in 
bodies of things. Today, it is not so 
much static and positional in nature; 
it is something dynamic and moving. 
Therefore, the question of property 
has to be viewed not ŵ ith a sense 
of how much enjoyment, how much 
maintenance, is derived from this, 
but how much movement, how much 
capacity to work, how much diances 
of development it can give to one. 
That is my approach and the modern 
conception of property is more dyna
mic, and it means movement, capaci
ty to work rather than a source of 
enjoyment, giving the abilitj' not to 
work at all. That conception has 
long ago been exploded.

Taking this view, my respectful 
submission is that in any society with 
a progressive conception, it is impos
sible to think that one of the children, 
simply because she has the female 
sex should be deprived of anything 
that is available to another child 
who has got the male sex. Not 
because there is enjoyment of proper
ty, etc. My attitude is, my point of 
view is that because of certain dis
abilities, from the very childhood, 
the child has a sense of infeilority 
in comparison to a certam other 
child, who has reason to feel supe
rior. Some people may not appre
ciate this; but 1 have had experience 
of this in my life. My parents died 
when I was just a child. I was 8 
years of age and my sister was four 
years old. I was brought up, I took 
my M.A. degree, supported by my 
cousins, etc. Every time I went 
home, I was told that I am a co
sharer of half a share. But, my sister 
had to lead a most wretched life. 
It was said that she had to be given 
to somebody else, as if she was a 
curse on the family. I stand here
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self-ccmdemned, being brought up 
and educated at the cost of the life 
of my sister. (Some Hon. Members: 
No, no.) I feel pained, curSed, humi
liated. I do not like any other 
brother should be so humiliated or 
cursed or downcast. That is. my 
psychological approach. I have not 
gone to my village to take the 
rent of imy property. I have not 
gone to my \nUage after 1930 when I 
joined the movement to collect the 
fruits in my groves or to live in my 
old house. I kicked off the whole 
thing as something sinful. The dis
taste of that property was the distinc
tion between my sister and myself 
and nothing else. I want money; I 
want comfort; but I do not want it 
at the cost of the wretchedness of 
life caused to my sister, bom  in the 
same family and of the same parents. 
It is something sinful. I cannot stand 
that.

Some hon. friend said that I am 
talking of this because the leader 
has spoken. One thing I have learnt 
in my life: ‘to be courageous to look 
straight into the eye of a man and 
tell him in his face, to go direct to 
heU.’ I recognise no leadership to sit 
in judgement on my conscience. 
This lesson I have leamt. I do not 
wish that any man ^ould have the 
audacity to teach this sort of a lesson 
to me. I regard such a man as a 
corrupt-----

Mr. Chairman: Order, order.
Pandit K. C. Sharma!----- corrupt

and distasteful thing existing in the 
torm of humanity.

Mr. Chairman: The hon. Member 
should speak on the BDl and not 
on a personal question or an episode 
which happened some time ago.

Pandit K. C. Stiarmac I am not
talking of personal matters.

Mr. diairman: Quite right. Then 
when the episode happened the hon. 
Member was quite eloquent and 
said all that he had to say and yet 
he wants to utilise this occasion to

go back to the same episode. That 
is not correct.

Pandit K. C. Sharma: What I want 
to say is that my approach to this 
question is more psychological rather 
than economic.

My second submission is this. In 
the future structure of society, the 
difference between a man and a woman 
is likely to be obliterated or lessened, 
and equal opportunities will be given 
to girls as they are being given to 
boys. This phenomenon is not pecu
liar to India. It is a phenomenon 
that we see all over the world. 
Therefore, it is not right to make a 
distinction with regard to any mem
bers, and I beg to submit that posses
sion of property comes somehow to 
make a distinction between man and 
woman not so much in the interests 
of individuals, but much more in the 
interest of society. Both male and 
female should work together, work 
hard and work better. To work better 
means that they should be developed 
equally well, and in order to develop 
equally weXL̂  the girls should have 
equal rights as the boys.

Having said this, I do not want that 
property should be fragmented by 
giving an equal share to so many 
claimants. That is, the number of 
heirs should be reduced. It is no use 
distributing the property among fifty 
people because that creates unneces
sary litigation and lessens the use of 
the property when it can be useful 
in the case of a few. The fundamen
tal principle is that under one roof 
all the children should be treated on 
an equal basis, but once a child or a 
person is somewhere well placed in 
a different society at a distance, it is 
no use in the name of equality of 
abstract justice, partitioning the pro
perty and nullifying the little use It 
could be of to anybody. What I beg 
to submit is that excepting this 
psychological condition that no child 
should feel inferior to another child 
under the same roof, the use of the 
property should be maintained and at 
the same time it should not be i>artl-
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tioned to the extent that it would 
become a useless thing simply on the 
ground of some abstract conception 
of equal right. That is my submis
sion. Therefore, I urge on the hon. 
Minister that the question of these 
heirs should be revised and carefully 
looked into with the idea that pro
perty must have in the long run some 
use. It should not be partitioned so 
that its utility comes to be very little, 
while, on the other hand, it increases 
litigation, with so many persons 
claiming the property.

I also do not want this exclusion of 
joint Hindu property. My submission 
is that the daughter should inherit 
along with the son, under any system 
of law. It is not a question whether 
this is this system or that. The ques
tion simply is that in our Constitu
tion and in the cultural structure of 
the world over it has been recognised 
that there should be no disability 
because of sex, that there should be 
no discrimination between man and 
woman, that the opportunity of 
growth should be equally provided to 
the girl as it is provided to the boy. 
Having accepted this, I do not want 
that any system of law, simply 
because of some conception in the 
long past, should be allowed to exist 
to the detriment of the poor girls,

Shrl VenkataramAn: I am in favour 
of the Bill only with certain modifi
cations, and not otherwise.

The Bill seeks to exclude a very 
large percentage of the Hindu popula
tion from its operation. The joint 
family system of the Mitakshara 
school, as you know, is the largest 
prevailing school of thought and the 
Dayahhaga is confined only to the 
fortunate province of Bengal. If we 
introduce a Bill in which we seek to 
grant the right of inheritance to pro
perty to women and exclude there
from a very large section of the Hindu 
community, then we will be only 
doing justice apparently, but not real 
justice.

Shri Rane (Bhusaval): Justice 
instalment.

by

Shri Venkataraman: It will not be 
by instalment even. My Iriend says 
we will first start with Dayahhaga 
and then by instalments we can in
troduce to Mitakshara. I do not agree 
with him, because when we first come 
to legislate for a large population^ It 
would be wrong to exclude a certain 
section of people and then tell them 
“you wait for your day”—and we do 
not know when. As you yourself 
said, whenever we try to legislate, 
we should try to bring in as much of 
the population as possible within the 
ambit of that legislation.

Let Us examine the reason for the 
exclusion of the joint Hindu family 
of the Mitakshara school from the 
operation of this law. It is said that 
theoretically property passes by survi
vorship and that in a survivorship it 
as taken on the male line, and there
fore, inherently, legally, the daughter 
is not a person within the meaning 
of a joint Hindu family.

Shri Palaskar; That is not the
reason. May I explain for a minute 
why in this Bill the whole of the 
Mitakshara joint family is excluded.
I explained it in the other House, 
that as we decided to take it in parts 
and this part came before the i>art 
relating to what is to be done in res
pect of the joint family, this has been 
put, and I have given an indication 
as to what my view there is, and I 
suggested it in the Select Committee. 
It is my view, and I have made no 
secret of it, that when deciding this 
question, that also will have to be 
looked into. Of course, what the 
Select Committee will decide is a 
different matter, but Uiere is no other 
reason excepting this, that as that 
part is still not even introduced or 
dealt with, it was put here, not with 
a view to exclude that large number 
from it. Of course, if it is decided 
that there should be same thing like 
Dayahhaga uniformly, there will be 
no difficulty, and if it is the decision 
of the Select Committee to keep 
Mitakshara family, probably that can 
be done. I have made it perfectly 
clear, and that is the only reason.
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[Shri Pataskar].
otherwise, there is no reason Ithat sc 
far as Government is concerned they 
should want to decide behind the back 
of anybody as to what should be done 
or not.

Shri Venkataraman: I am really 
very grateful to tbe Law Minister for 
making it clear. By a bad argument 
I have drawn a good result, but 1 
was referring to the arguments 
advanced before the Rau Committee.

Mr. ChaiikBan: He referred to it ic 
his opening speech also.

Shri Venkataraman: 1 did not make 
it clear. Before the Rau Committee 
all the legal pandits who appeared 
and exchanged their legsl knowledge* 
were in favour of exclusion of Mita- 
kshara for various reasons, one of 
w4iich is this. If you look at the 
opinion of the people governed by the 
Mitakshara school itself, they are not 
very much m favour of the conti
nuance of the joint family system.

Dr. Ram Sabhag Singh (Shahbad 
South): No, no. You are wrong.

Sliri Venkataraman: My friend's 
**no” only represents his opinion, but 
my statement is based on-----

Dr. Subhag Singh: I represent 
the majority view of my area.

Shri Venkalaraman: But what I am 
stating represents the opinion of the 
experts, the leaders of thought.

Dr. Ram Sobhag ^ngh: But the
experts never represent the majority 
view.

Shr: Venkataraman: I do not want 
to enter into an argument with regard 
to what the experts represent, but I 
do want to say what even the 
experts think on this matter. Giving 
evidence before the Rau Committee, 
no less a person than Sir Srinivasa 
Varadachariar, Retired Judge of the 
Federal Court, a man who is consider
ed in Madras to be a great authority 
on Hindu law, said as follows: It is in 
the Rau Committee’s Report on page 
17:

“Sir Srinivasa Varadachariar, 
the Retired Judge of the Federal 
Court, whose toiowledge and mas
tery of the Hindu law are beyond 
question, and who freely placed 
his invaluable learning at the dis
posal of the Committee, had coun
selled us that the best legislation, 
as in fact it is the simplest, is to 
substitute the Dayahhaga for the 
Mitakshara system,”

Mr. Chairman: In the Bill of Dr. 
Ambedkar also such a view was taken 
originally.

I think the hoh. Member is likely 
to take long. The House will now 
adjourn till 10-30 on the 7th.

The Lok Sabha then adjourned 
till Half Past Ten of the Clock on 
Saturday the 7th May, 1955.




