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of Urgent Public Importance Bill

The Deputy Minister of Railways 
and Transport (Shri Alaeesan): The
traffic from areas served by the 
broad gauge for North Bihar has to 
be ferried over the river Ganga via 
Mokamehgtot, Bhagalpur and Mani- 
hari-Sakrigali ghat and also carried 
by a longer route via Manduadih 
near Banaras. The volume of traffic 
that can be ferried across the river is 
dependent upon the behaviour of the 
river, which directly influences the 
number of trips which the ferries can 
make daily. Towards the latter part 
of 1953-54, the river conditions 
havp been most unfavourable as 
compared with the last several years 
with the result that the quantum of 
traffic moved was about 20 per cent 
less than the normal capacity of about 
215 broad gauge wagons a day via the 
three riverine points.

This unavoidable decline in the to
tal quantum of rail transport could 
not be possibly made up by increas
ed movements vva Manduadih. The 
movements via Manduadih also had 
to be unavoidably curtailed during 
January-February to accommodate the 
heavy passenger traffic on the metre 
gauge in connection with the Kumbh 
Mela at Allahabad.

The reduction in the total traffic 
carried naturally affected coal and 
cement also.

The Bihar State Government repre
sented their difficulties about the 
middle of February 1954 and the 
position was discussed at Delhi with 
their Minister for Civil Supplies on 
28th February 1954. As a result of the 
discussions, inter alia, the following 
arrangements were made to move 
coal and cement: —N

Coal; 24 broad gauge wagons a 
day and in addition, 8 special 
trains to Manduadih.

Cement : 16 broad gauge wagons 
a day and in addition, 2 spe
cial trains via Manihari- 
Sakarigali ghat.

The Bihar Grovemment agreed to 
receive the coal by special trains to a

dump at Manduadih. to be subse
quently despatched to metre gauge 
stations as early as feasible.

A meeting was called at Patna on 
the 14th April 1954, hy the Chief 
Minister, Bihar State, with the repre
sentatives of the Railway Board, the 
Railways concerned tand the Coal 
Commissioner. The Chief Minister 
is understood to have expressed satis
faction at the increased movements 
which materialised as a result of the 
special arrangements made during 
the month of March. A close liaison 
is being maintained with the Bihar 
State so that timely and appropriate 
action is taken to meet the require
ments of that State as best as possi* 
ble, having regard to the require
ments of other States also served by 
these routes.

CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL.

The Minister of Home Affairs and 
States (Dr. Katju): I beg to move
for leave to introduce a Bill further 
to amend the Code of Criminal Pro
cedure, 1898.

Mr. Speaker: The question is:

“That leave be granted to in
troduce a Bill further to amend 
the Code of Criminal Procedure. 
1898.”

The motion was adopted,

Dc. Katju: I introduce the Bill.

FACTORIES (AMENDMENT) BILL

The Minister of Labour (Shri V,V. 
Giri): I beg to move:

“T^at the Bill further to amend
the Factories Act, 1948, as passed 
by the Council of States be taken 
into consideration”

The House will no doubt recall 
that in 1948 a comprehensive law was 
enacted to consolidate and amend the
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Idw relating to factories and the new 
Factonies Act came into lorce with 
effect from the 1st April 1949. As 
India has ratified the I.L.O. Conven
tions Nos. 89 and 90 prohibiting the 
employment of women and young 
persons during night in factories, it 
has become necessary to amend Sec
tions 66, 70 and 71 of the Act so as to 
bring their provisions in conformity 
with the I.L.O. Conventions men
tioned. Advantage has also been 
taken of this opportunity to incor
porate in the Act certain other amend
ments in order to remove the practical 
difficulties experienced in the enforce
ment of some of the provisions of the 
Act. These amendments have been 
examined in consultation with the 
State Governments and the all-India 
organisations of workers and employ
ers, and there is a large measure of 
agreement between the various part
ies in regard to them.

Before going to the nature and 
scope of the amendments proposed, I 
would like to say a few words about 
the measures the Government of India 
have taken for improving the ad
ministration of the Factories Act, 
particularly in view of the criticism 
voiced on the floor of this House and 
outside on Various occassions in re
gard to the laxity in the enforcement 
of the provisions of the Act. The 
House is no doubt awaire that ‘Fac
tories’ being a concurrent subject, the 
responsibility for the administration 
of the Act rests with the State 
Governments. Laws and regulations 
can be effective cmly to the extent 
that they are implemented and im- 
pleml&ntion cteills for Hne establish
ment of adequate enforcement machi
nery. The question of strengthening 
of the Factory Inspectorates and 
appointment of Medical Inspectors has 
therefore been actively pursued since 
1946 and the position has be^  constant
ly under review. I might mention in 
this connection that during the course 
of the last seven years, the sanctioned 
strength of the Inspectorates in part 
A States has increased from 60 to 
almost double the number. Medical 
inspectors of factories have also been 
appointed in some of the major States.

The need for adequate training of 
Factory Inspectors has also been fully 
appreciated. Arrangements have been 
made under the various foreign Tech
nical Assistance programmes for the 
training of Inspectors in some of the 
industrially advanced countries. At the 
same time, training and refresher 
courses are being held by the organisa
tion of Chief Adviser of Factories from 
time to time, for the benefit of the 
Inspectors, particularly those newly 
appointed.

The Central Organisation of the 
Chief Adviser of Factories has also 
undertaken studies into the incidence 
of occupational diseases land other 
health hazards in the various indus
tries. These Industrial Hygiene Sur
veys are being conducted on an indus- 
trywise basis and an attempt is being 
made to C'̂ ver a representative sec
tion of the industries in the country 
as a whole. Already the following 
hazardous industries have been cover
ed:—

(1) Motor-car Storage Battery In
dustry

(2) Bichromate Industry
(3) Mica Industry
(4) Refractories.

As a result of these detailed investi
gations, recommendations have been 
made for reducing the incidence of 
occupational diseases and for improv
ing working conditions in general, 
and they have been communicated to 
the State Governments, etc., for fur
ther necessary action.

In all social legislation, if a reason
able standard of compliance is to be 
maintained, the co-oi>eratian of all 
parties is very necessary. It is recog
nised that voluntary action achieves 
better results than compulsion and a 
new method of approach for ensuring 
the effective implementation of the 
provisions of the Act is being consi
dered in some of the better-organised 
industries by securing an agreement 
with the employers and workers, both 
as to the method of compliance with 
the Factories Act and Rules and also
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[Shri V. V. Giri]
as to the observance of certain prac
tices outside the scope of the Act but 
affecting the safety, health and wel
fare of the workers. These agreements 
do not, of course, supersede, in any
way, the requirements of the Act.

We have been hoping for some time 
to have an institute for the scientific 
study of the various aspects of indus
trial development relating to tlie 
human factor and the needs of a 
developing economy. The hon. 
Members would be interested to know 
that Government have decided to set 
up a Central Labour Institute in 
Bombay. The institute will function 
as a centre for research on problems 
bearing on the well-being of industrial 
workers and for imparting specialized 
training in labour problems. The 
scheme envisaged is a composite one 
comprising (1) a Museimi of Industrial 
Safety, Health and Welfare, (2) an 
Industrial Hygiene Laboratory, (3) a 
Training Centre and (4) a Library- 
cum-Information Centre.

I would now refer to the more im
portant amendments to the Factories 
Act proposed in this Bill. As already 
stated, it has become necessary to 
amend sections 66, 70 and 71 of the 
Act so as to bring their provisions in 
conformity with I. L. O. Conventions 
Nos. 89 and 90. Convention No. 89 
concerning night work of women em
ployed in industry provides that 
women without distinction of age shall 
not be employed during the night in 
any public or private industrial under
taking. For the purpose of this Con
vention, the term ‘night’ signifies a 
period of at least eleven consecutive 
hours, including an interval prescribed 
by the competent authority of at least 
seven consecutive hours falling bet
ween 10 P.M. and 7 a. m. Under the 
existing Act, women are prohibited 
from emplojrment between 7 p.m. and
6 A.M.. that is, for 11 hours, but the 
State Grovemment can, in respect of 
any class or description of factories, 
vary this limit subject to the condition 
that such variation shall not authorise

the employment of any women between 
10 P.M. and 5 a.m. In cases of change 
of shifts, however, it may happen that 
the 11 hours’ limit may not be main
tained. For example, if a shift in 
which women are employed is from
2 P.M. to 10 P.M. and it is changed the 
following day from 6 a.m. to 2 p.m . 
the interval would only be 8 hours 
between the end of the first shift and 
the beginning of the next. To cover 
such contingencies, a provision is 
necessary to the effect that change of 
shifts of women should be made only 
after a weekly holiday or any other 
holiday. Section 66 of the Act is, 
therefore, to be amended as sugges
ted in the Bill

Convention No. 90 concerning night 
work of young persons employed in 
industry prohibits young persons * 
working at night. The basic require
ment of this convention is that yoxmg 
persons should not be employed for a 
period of at least 12 consecutive hours, 
including an interval of at least seven 
consecutive hours between 10 p.m. and
7 A.M. To give effect to the conven
tion, it is necessary to amend sections 
70 and 71 on the lines indicated in the 
BilL

Another important amendment is 
the revision of Chapter VIII relating 
to leave with wages. This is with a 
view to simplify the provisions and 
thus to remove the frequent differ
ences of opinion that now occur bet
ween employers and workers. Under 
the existing provisions, a worker has 
to put in 12 months* continuous service 
for eligibility to leave with wages. 
The determination of ‘continuous 
service’ has, however, been causing 
considerable difficulty as interruptions 
on account of various causes such as 
sickness, involuntary unemployment 
etc., have to be reckoned with. A 
large number of representations have 
been received from workers against 
the provision relating to ‘continuous 
service.’ Suggestions have also been 
received that the workers should be
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entitied to leave with wages without 
any condition of qualiifying service and 
that the rate of earning leave with 
wages should be increased. I would 
like to point out here that the I.L.O. 
Convention on Leave with Wages 
prescribes continuous service for a 
year as a pre-requisite to earning 
leave. The object of leave with wages 
is to give to the worker an oppor
tunity of rest and recuperation. At 
the same time, the terms of leave 
should be such as to encourage regular 
attendance. It is, therefore, proposed 

. to fix 240 days work in a calendar year 
as the minimum attendance necessary 
to qualify for leave with wages. This 
will still leave 125 days in a year to 
account for absence for various rea
sons. Periods of lay-off, maternity 
leave up to 12 weeks in the case of 
female workers and the leave earned 
by a worker in the year prior to that 
in which the leave is enjoyed are pro
posed to be counted towards the quali
fying period of 240 days mentioned 
above. This condition of qualifying 
service will not be applicable to work
ers who are discharged or dismissed 
by the employer in the course of the 
year. It is also proposed to make it 
clear in the new provisions that the 
annual leave with wages admissible 
under the Act is exclusive of holidays 
occurring during or at either end of 
the period of leave. Provision has been 
made for the grant of proportionate 
leave to workers whose service com
mences after the beginning of the 
calendar year. The limit of the leave 
that can be carried forward has also 
been raised as it is felt that workers 
cannot afford to go on leave very 
often and that when they go, they 
prefer to be away for comparatiwly 
long periods. It is also proposed to 
provide that where a worker requires 
leave to cover a period of illness, no 
prior notice of leave, as required imder 
the existing provisions, should be 
necessary. The sums payable by an 
employer on account of leave with 
wages have been made recoverable as 
if they were wages under the Payment 
of Wages Act

The other amendments are of a 
minor nature and are intended to 
remove the difficulties which have 
been experienced in the administration 
of the provisions. I may mention 
here that apart from the amendments 
incorporated in this Bill, Government 
have under consideration certain 
other proposals for the amendment of 
the Act but these require detailed 
examination and consultation with all 
the interests concerned including the 
employers* and workers' organisa
tions. These will be brought before 
the House in a separate Bill in due 
course.

With these remarks I commend the 
Bill for the consideration of the House.

Bfr. Speaker: Motion moved:
''That the Bill further to amend

the Factories Act, 1948, as passed
by the Council of States, be
taken into consideration.”
Before I proceed further, I would 

like to state the time-limit as fixed 
.by the Business Advisory Committee. 
It is in all five hours starting from 
9 o’clock today. We shall have to 
adjust as to what time we shall take 
for the consideration motion, what 
time for the clauses and what time 
for the third reading. May I have 
the inclination of the House on that 
aspect?

Some Hon. Members: Three hours 
for the consideration motion.

Mr. Speaker: Is that agreed? That 
leaves two hours. How much would 
be required for the third reading?

Some Members: Half an
hour.

Mr. Speaker: Then one and a half 
hours for the clause by tlause con
sideration and half an hour for the 
final stage. So, that is the allotment 
which the House is fixing.

There is an amendment to the 
original motion by Mr. Gurupada- 
swamy. Does he intend to move it?

Shri M. S. Gampadaswamy (My
sore) : Yes, Sir.
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Mr. Speakein I think that the 
amendment is for referring the Bill to 
a Select Committee. Will he give the 
names of the members of the Select 
Committee?

Shri M. S. Gumpadaswamy:. Sir, 
I beg to move:

“That the Bill be referred to a 
Select Committee consisting of—  
Shri Khandubhai Kasanji Desai, 
Shri Nemi Chandra Kasliwal, Dr. 
Ram Subhag Singh, Shri V . V . 
Giri, Padit Thakur Das Bhargava, 
Shrimati B. Khongmen, Shri S. V . 

Ramaswamy, Shri C. R. Basappa, 
Sardar Hukam Singh, Shri Choi- 
thram Partabrao Gidwani, Tha
kur Jugal Kishore Sinha, Shri 
Sahdam Chandra Gupta and the 
Mover, with instructions to re
port not later than the 15th May, 
1954.”

Mr. Speaker: He wants the Select 
Committee to report not later than 
15th of May, 1954. This is an impor
tant point.

Shri Punnoose (A lleppey): As the
hon. Labour Minister indicated, the 
Bill is intended to effect certain 
amendments to the Factories Act. 
Some Of the amendments are of 
minor nature as he said; 
some of them are important 
also. The changes that he has indi
rated are. on the whole, salutary 
changes, changes for the better; there 
is no doubt.
[M r . D eputy-Speaker in the Chair,]

It was meaningful that he began 
with certain observations with regard 
to the Factories Act and the condition 
of labour in general.

That, I think, is the correct ap
proach because, you cannot deal with 
a particular amending Bill with re
gard to labour without taking into 
consideration the whole question, as 
to what exactly has emanated as a 
result of the various legislations and 
also as a result of the various acti
vities of the Labour Department.

The hon. Minister said that this 
amending Bill has been drafted in 
consultation with the State Grovem-

ments and all India Trade Union 
organisations. When he said “State 
Governments.” I was rather surprised. 
For the last three or four days, I have 
been searching our Library to get 
enough information with regard to 
the conditions of labour in the various 
States. With regard to a few States,. 
I found something of the year 1948. 
There was nothing afterwards. This 
is a phenomenal thing to be seriously 
considered. Labour being a concur
rent subject, whatever nice legislation 
may be passed here, it has to be imple
mented by the States. What happens 
is that sufficient information is not 
even reported back to the Central 
Government and no information is 
available with the Central Govern
ment on various questions with regard 
to labour. When points are raised 
here, and the Labour Minister has 
to answer, he has no information 
regarding them. If that state of things 
continues. I would say that all our 
efforts are not going to benefit labour 
to any considerable extent. Some
thing has to be done in this matter. 
This particular difficulty is inherent 
in the attitude of the Central Govern
ment and the Congress Government 
as such towards labour.

W hat should be the attitude of the 
Government? The Government of a/ 
State which claims to be a. welfare
State should not pass legislation 
merely when driven to that necessity, 
when the employers or labour clamour 
for it or the I. L. O. wants certain 
amendments to be brought about. 
That, I feel, should not .be the attitude 
of a progressive Government. They 
should take into consideration the 
conditions obtaining in this country 
for decades. They should appreciate 
that for decades our workers were 
neglected and their demands were 
overlooked

Government should take a con
sistent and determined attitude and 
put forth an effort to make up for 
the past omission not only by tackling 
the problems when they come and 
strike in the face, but by seeing what
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exactly are the difficulties and prob
lems confronting the working classes 
and trying to legislate for them. The 
mere fact that there are certain pieces 
of nice law in our statute-book wiU 
not do. It should be thoroughly in 
vestigated how these laws are put 
into practice.

For the first time labour legislation 
was enacted in this country in 1881. 
It was confined to a few industries only. 
Then, the law relating to factories 
was passed in 1922. It was overhauled 
in 1934, and the Factories Act of 1934 
was passed. In 1948, we got the 
Factories Act. It is now nearly six 
years that this Act has been working. 
I am surprised that the Labour 
Minister had nothing more to say 
about the working of this Act and 
the results flowing therefrom. Spokes
men from the other side often say that 
there is reduction in the number of 
strikes and man-days lost, etc. I do 
not know whether they believe that 
the working masses in this country 
are more contented now than in the 
past. Time and again, you will find 
that whenever some labour question 
comes up for discussion here, irres
pective of parties, all those who are 
interested in labour ventilate the 
grievances of the workers. It does not 
matter whether the leadership of a 
particular union is fraternising with 
the Government or not, the fact is that 
the masses of labour are grossly 
dissatisfied with the conditions in 
which they are placed. Therefore, It 
should be the concern of the Govern
ment to go into the question in a 
detailed manner, collect all the data 
necessary and bring forward a more 
detailed type of legislation. This has 
been overdue and I do not think that 
the promise of the Labour Minister 
to bring a.bout some Bill includes 
this. This has to be done at an early 
date. What ought to have been done 
was, to have taken into account all 
the difficulties and disabilities from 
which the working classes are suffer
ing in spite of the prevailing legisla
tion and then brought a Bill providing 
for their solution.

The present amending Bill deals 
chiefly with the employment of women 
and children, eligibiUty for leave with 
wages and also with certain practical 
difficulties experienced in the working 
of the Factories Act. In various 
States, the provisions of the Factories 
Act are respected more by their 
breach than by their observance. I 
have got considerable experience in my 
own place. Take, for example, the 
Travancore-Cochin State. There, after 
all the Labour Department is a minor 
department. The Labour Minister . is 
talking about Inspectors and so on. 
We have very few Labour Inspectors 
there. I have not got the figures. But. 
from experience I can say that 
a large number of Factories 
are not it all visited by 
the Inspectors in a year for the simple 
reason that their number is so small. 
Also when they visit, they take all the 
information from the management. 
No effort is made to consult the 
labour, to know their views or even to 
consult their organised unions. Where 
there is some agitation or strike or 
some difficulty, certainly, there is some 
sort of a conference. But, that would 
not do. The Labour Inspectors, when 
they visit the factories, should know 
how the labour feels about things and 
how the provisions of the Act are 
implemented there.

For example, we are talking about 
overtime allowance. What happens 
in many factories there? In the Gov
ernment transport itself, they keep 
a large number of casual labour. If 
you go to Trivandrum, the centre of 
the transport industry, you will find 
that there is a very large number 
of casual labour. They have been 
casual labour for four years, five or 
six years. They are kept as casual 
labour with the result that they do 
not enjoy the benefits of the Facto
ries Act.

Then, in the Alleppey area you 
will find that managements ta’ke in 
and dismiss workers before they can
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claim the benefit of these 240 days. 
This 240 days is now being introduc
ed here, but that basis has been ac
cepted in some of the factories there, 
but what happens is that a large 
number of workers are discharged 
before they can complete these 240 
days, with the result they are not 
considered as permanent workers and 
they do not get the benefit of the Act.

The Factories Act provides that 
there should be good sanitary condi
tions in the factories. It would be a 
heart-rending sight to visit some of 
the factories in South India. Not 
only inside the factories, but there is 
provision for housing also. For 
example, in the big sheds, you will 
find that one single...

Mr. Deputy-Speafcer: Are we get
ting into the general discussion of the 
Factories Act?

Shri Pmmoose: It is relevant in 
the sense that my intention is to show 
that this amending Bill is to small 
and too general. So I have to show 
they are touching only the fringe of 
the big problem.

Mr. Deputy-Speaker: My diflRculty 
is this. Then all the difficulties that 
have been experienced during the last 
lour or four and half years may be 
now agitated on the floor of this 
House saj^ng that this must have 
been incorporated, another thing 
must be incorporated etc. If I only 
open the door, another hon. Member 
who may be in touch with something 
else, may go on in the same way. 
Hon. Member will kindly consider it. 
Therefore, it is good to confine one
self to the Bill.

Sbri S. S. More (Sholapur): Then,
how are we to point out to the Gov
ernment the difficulties that were ex
perienced after they passed the Fac
tories Act? This is the only occasion 
we get for pointing out the difficul
ties.

Mr. Depnty-SpeakeT: The scope of 
an amending Bill is only restricted to

[Shri Punnoosel
the amendment. So far as the other 
one is concerned, there are many 
ways. A resolution can be moved 
that these inconveniences must be 
taken notice of and due provision 
must be made through an amending 
Bill or otherwise. A number of op
portunities are there. But I cannot 
enlarge the scope of this particular 
Bill. It must be relevant. Even il it 
is remotely relevant. I have no ob
jection. When there is absolutely no 
relevance or connection. I find it diffi
cult.

Sbii Damodara Menon (Kozhikode): 
The ftion. Minister in his opening 
speech referred to a Bill he is prepar
ing with further amendments. So, 
any suggestions we make...

Mr. Deputy-Speaker. All sugges
tions can be made, but not on the floor 
of the House now on this BilL

Shri Damodara Menon: The Min
ister said that he was contemplating 
another amending Bill. Will it not 
be...

Mr. Deputy-Speaker: But shall I
allow discussion on the prospective 
amending Bill now? Therefore, hon. 
Members will kindly pass on what
ever suggestions they have to the 
hon. Minister. If they are not satis
fied with that, they can give notice 
of a resolution, and there are va
rious other ways in which the matter 
can be brought up before the House.

Shri Punnoose: I do accept the 
spirit of your advice and shall try to 
limit myself.

The hon. Minister was speaking 
about the overtime wages that the 
worker is to get. What is the good of 
bringing in such legislation here while 
in the industries run by Govern
ment itself, it is being overlooked. 
For example. I told you about the 
transport industry in Travancore- 
Cochin State.- There, you will be 
surprised to know that workers who 
run scheduled and non-scheduled spe- 
clal service are getting one per cent.
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•of the basic salary as overtime al
lowance. The mechanical staff gets 
one per cent, of the basic salary and 

'the operating staff gets only 3/4 per 
^ent.

Not only that. As the hon. lilinis- 
ter said the implementation of any 
Jaw depends much on the mutual 
-agreement and the co-operation com
ing forth from the various parties in
terested. But. there are instances and 
instances of Government themselves 
Tefusing to recognise unions which 
have the real backing of the workers, 
the accepted trade unions of the 
workers. For example—in Travan- 
core-Cochia. in the transport industry, 
the officer concerned, the Director, 
refuses to talk with the representa
tives of the only recognised union in 
that industry.

Shrl V. V. Giri: In Trivandrum 
city?

Shri Paimoose: Yes. In Travan- 
core-Cochin.

And the peculiarity about it is that 
till recently that union was recog
nised and consultations were taking 
place, but now they refuse to recog
nise it. Therefore, what I wanted to 
impress on the Minister is that he 
should look into all these problems 
and bring in the necessary legislation 
—not only that, but also some machi
nery has to be devised by which this 
•can be implemented. It is no good 
saying t̂he responsibility for imple
mentation is that of the State Gov
ernment, what can we do about it? 
Unless something is do'he to that 
effect, the lot of the workers is not 
ĵ oing to be improved by mere legis- 
latiim.

With regard to the amendments 
here, I would ask the hon. Minister 
why the railway running sheds are 
QXduded from this. I do not sug
gest that it should be straightaway 
included here, but what is the labour 
legislation under which the workers 
of the running sheds get the benefits? 
Some time back it seems there was 
an understanding* some sort of pro

mise from the other side, that it 
would be looked into and something 
will be done, but nothing has been 
coming forth.

Then, with regard to leave with 
wages, now it is specified there should 
be 240 days for qualifying for this 
leave. I have got a doubt as to why 
there should be this qualifying clause 
at all. The hon. Minister did not 
explain that. He said that in the 
I.L.O. Conventions there is this qua
lifying clause, and so it should be 
there. If a Government servant can 
get his period of leave no matter 
whether he was there for so many 
days or not, then why not the same 
principle be applied and labour get 
this leave irrespective of the number 
of days put in? They are pro
ceeding on the supposition—on the
presupposition— t̂hat if workers have 
the right to take leave, they will not 
work. That is a wrong attitude. 
Even these 240 days will create all 
sorts of complications, and in prac
tice the worker will be deprived of 
the benefit. There are factories in 
the Malabar coast which insist that 
workers cannot take all these days 
at a stretch. There are factories 
which say: “You cannot take more 
than four days or five days leave at 
a time.” The hon. Minister stated that 
now the number of days can be car
ried over to the next year, so that 
they can go to their distant homes. 
How is it possible when there are 
managements which say that the 
workers cannot take more than four 
or five days leave?

Then, he said he consulted the All- 
India Trade Union Organisations. I 

know that the All-India Trade Union 
Congress suggested that instead of 
240 days, 90 days should be the qua
lifying period. I do not know what 
difficulties there are in accepting it. 
Now. in the Labour Relations Bill 
which was placed by the Government 
before the provisional Parliament. 90 
days was the qualifying period. Why 
should that be made 240 days now?

In the amendment to section 64, 
the provisions for rest that were
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made in the parent Bill are being abo- 
lisihed. Why should that be so? I 
do not know why those provisions 
are abolished.

Then, in calculating the wages, the 
standard family is taken into consi
deration. I do not know whether 
the word 'standard’ was put in there 
wrongly. Is it the ‘planned* family?

Shri V. V. Giri: Standard family.

Shri Punnoose: I know the Gov
ernment are now engaged in that cost
ly hobby, planned parenthood. But 
I find that the Labour Ministry has 
taken it as a reality, that is, father, 
mofher and two children below 14 
years of age should be taken as a 
standard family. I do not know how 
they get that statistics. The fact is 
that our workers have got much 
larger families than our Government 
desires. Therefore, the ‘standard 
family’ has to be amended. It has to 
be really standardized according to 
the realities.

I once again bring the point before 
the hon. Minister, and that is, a larger 
measure of labour legislation is ne
cessary and that some plan also has 
to be found by which they are im
plemented.

With these observations. I close.

Mr. Deputy-Speaker: The limitation 
of time to the Bill as a whole and 
dividing the time for the various 
stages necessarily implies a limita
tion of time for the speeches. Lest 
only one section of the House should 
have all the time, however interest
ing or however good the speeches 
might be, I would request the hon. 
Members to confine their remarks to 
15 minutes each. In cases where 
they have much more to say,—I will 
be watching—I shall allow twenty 
minutes. Beyond that. I will not 
aUow. because, if I allow more than 
twenty minutes. I will not be able 
to caU upon all sections of the House 
to say what they have to say.

Shri M. S. Gnrnpadaswamy: The
policy of Government in regard tQ 
labour, I must say, is very halting, 
hesitant and thoroughly imsatisfac- 
tory. (Laughter). Some Member is 
laughing at it.

An Hon. Member: It is an unwar
ranted laughter.

Shri M. S. Gurupadaswamy: Per
haps that laughter is a sign of weak
ness. According to one of the theo
ries of psychology, laughter is a sign 
of weakness on the part of the hu
man individual.

Shri D. C. Sharma (Hoshiarpur): 
Certainly not.

Shri Nambiar (Majruram): A pro
fessor can dispute it.

Mr. Depnty-Speaker: Why should 
there be a dissertation on laughter? 
It is not a part of the Factories Act.

Shri M. S. Gurupadaswamy: The
history of the Factories Act goes back 
to the year 1881. It has got a long 
history. It is not quite new to our 
country. From time to time, the Fac
tory Act has been amended, changed 
and overhauled but throughout, we 
find that at no stage of amendment 
or change in this legislation has any 
satisfactory response to the demands 
of labour been shown by the powers 
that be. The present Factory Act 
is the culmination. I must say, of 
the previous Factories Acts. This is 
not an entirely new and independent 
Act. It is only one in the series of 
Factories Acts. This Act came into 
existence nearly four and a half 
years ago, in the year 1948. In that 
year, when this Act came up for dis
cussion before the House, many Mem
bers in Parliament at that time sug
gested that this did not go far enough 
to meet the reasonable d^ands at 
Indian labour. They also pointed 
out that it was not comprehensive 
enough to include all categories of 
labour. In spite of this, the Act was 
passed, because there was a maifority. 
But after seeing the unsatisfactory:
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working of this Act for the last four 
and a half years, many of us natural
ly expected that the Minister would 
bring forward a more satisfactory 
amendment this time. I hope the 
Minister will agree that there has 
been too much delay in bringing this 
amending legislation. But even after 
taking so much time to bring forward 
this amendment, the Minister has 
belied our expectations in not bring
ing comprehensive amendment to this 
Act. That is my first complaint to 
the Minister against this measure.

My next point is: this Act is not 
progressive but retrogres^ve in one 
or two respects. Perhaps you are 
aware that the Act of 1934 included 
running sheds of the railways in the 
definition of the word “factory” . 
But in 1948, this was removed from 
the ambit of the definition of ‘factory* 
and we thought that after working 
this Act for these number of years, 
the Minister would come forward to 
include this category and other cate
gories of labour, namely, casual 
labour, in the definition of the word 
‘factory.’

This Bill has been brought for
ward with a view to make certain 
amendments to keep the provisions 
in conformity with the conventions of 
the International Labour Organiza
tion. In so far as this is concerned, 
I have no dispute. I do not say that 
it is bad. I agree with the Minister. 
It is a welcome step, and I even con
gratulate the Minister, in so far as 
this matter is concerned. I am glad 
that at least he has realized that 
hereafter we should not isolate our
selves from the international stand
ards of labour and we should always 
act in conformity with international 
conventions. So, in this particular 
matter, I must congratulate 
the Minister that he is trying to 

approach international standards in 
labour matters. But there he stops. 
Beyond this, he has not taken any 
positive steps. We know how, dur
ing the last four years, the adminis
tration of this Act has been unsatis
factory. He hiitiself admitted that

the administration of this Act is en
tirely in the hands of the State Gov
ernments and the Central Govern
ment cannot effectively take part in 
implementing the provisions of this 
Act. This is one of the drawbacks 
in our Constitution. I feel that in 
labour matters there should be more 
effective guidance from the Centre 
because we expect that in the labour 
front there should be uniformity 
throughout the length and breadth 
of the country, in regard to the im
plementation of labour legislation as 
weU as the common conditions that 
should prevail in all factories.

The hon. Minister pointed out in 
his speech that he preferred bi-par- 
tite agreements between employers 
and labour and that it would be a 
better arrangement than any other 
method. Though bi-parti te agree
ments, are good, they have got very 
limited purposes to serve. They da 
not go far enough. We have, by 
experience, found that in these bi
partite agreements, the power of bar
gaining is always on the side of the 
employer and the Government al
ways tries to help the employers.
That has been my experience. The
Government always favours the em
ployers and the interests of labour al
ways suffer.

Shri Nambiar: It is their Gov
ernment.

Shri M. S. Gumpadaswamy: If bi
partite agreements could satisfy the 
reasonable demands of labour, I offer 
no objection to them. But the way 
in which things are being done at 
present, shows that there is a sort of 
alliance—I do not say conspiracy— 
between the Government and the em
ployers. It looks as though the 
Labour Departments in the various 
States are functioning as appendages 
of Government and the impression in 
the mind of labour is that the Labour 
Departments are not meant for labour 
but they are meant for the employers 
and at the most they are like any 
other department of the Govern
ment. So, the Labour Departments
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in the various States are not play
ing their proper role and. in many 
*cases, I know they encourage fissi- 
>̂arous tendencies among labour. 

^They do not try to sympathise with 
x)r appreciate or understand the real 
demands of labour. On the other 
;^and the policy of the Labour De
partments in every State seems to 
^e to bring about some sort of com
promise, on some basis or other, be
tween labour and the employer, for 
some time at least so that there may 
not be trouble. So, the policy of 
jthe Labour Department is a hotch- 
^ tch  policy. It is not correct and 
proper and is not pursued keeping in 
'view the long-term settlement. Any 
settlement that has been brought 
about by the Labour Department is 
only a short-term settlement and 
any compromise that has been brought 
about by the intervention of the 
Xabour Department is only a short
term compromise; and moreover any 
agreement between the labour and 
the employers is always interpreted 
in favour of the employers and 
against labour interests. That is 
why I say that though some of the 
provisions in the Bill give certain 
^enefits to labour, actually, the bene
fits are not enjoyed by labour.

10 A.M.

In this connection, I may quote one 
particular instance. In a number of 
faptories, the factory owners employ 
casual labour. They maintain a 

,hug^ fleet of casual labour and they 
l^mploy these labourers for three or 
"four months and then discharge them 
and then again re-employ them so 
that they may get over the provisions 
>of the Factories Act. The Factories 
Act fails to meet this situation. It 

. has not in any way improved matters. 
It has not compelled the employers 

-not to resort to these devious and 
irrational methods. I, therefore, say 
that Government should take more 
positive steps for implementing at 

4east the limited guarantees given 
junder the Act. That has not been 
4one so fnr.

One hon. Member suggested that 
the reports of the Labour Depart
ments are not coming from the va
rious States. That is true. They 
are very meagre and scanty. More
over, I wonder what report can they 
send. They have nothing to send to 
the Central Government, because 
they are not functioning propefly. I 
will quote one instance. There are 
various Factory Inspectors employed 
under the Labour Departments. Their 
duty is to inspect the factories, see 
the conditions of working of labour 
and see that sanitary conditions and 
other facilities are provided. But, 
unfortunately, if you see the available 
statistics, you will come to know 
the deplorable lack of inspection on 
the part of the Inspectors. I can say, 
particularly in the Punjab, there are 
1336 factories and only 497 have 
been inspected. How can you ex
pect that the provisions of the Act 
will be implemented or properly 
adhered to by the employers unless 
you inspect and unless you know 
all the things that are being done 
inside the factory? You will not be 
able to know whether the Factories 
Act is properly working or not. So, 
either the staff provided to the Factory 
Inspector is very inadequate or there 
is no effective check over the Fac
tory Inspectors and there is no effec
tive functioning of these Inspectors. 
So, I say the Factories Act is not at 
all working in the country though 
it is there on the statute-book. What 
is the use of passing such a legis
lation? H  may satisfy the Labour 
Minister, it may please him that he 
has passed this Act or that Act and 
it may serve as a camouflage to 
hoodwink the public. But, unless 
these Acts are implemented proper
ly, there is no purpose in multiplying 
such Acts. So, the only criterion by 
which labour policy should be judged 
is whether the Acts that have been 
passed by Parliament are properly 
working or not and if there is no 
proper working, then we have to say 
that the Labour Ministry is not work
ing properly and the policy of Gov
ernment is wrong (Interruption),
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There is one more aspect about
which I want to make one or two 
observations. The benefits that have 
been given by the Factories Act are 
not far-reaching; they are very limit
ed benefits as I stated. I urge upon 
the Minister therefore to take more 
concrete measures to benefit labour.
I suggest to him that every adult
labourer should have one day for 
rest, after working for ten days.
With regard to children that must
be reduced to eight days. That is, 
after working for eight days, every 
child should have one day for rest. 
Holidays should not be included in 
this.

It was suggested long ago that the 
present 48 hours of work is not in 
conformity with some of the progres
sive ideas of labour policy. I wish
that this 48 hours should be reduced 
to 44, and more rest may be given 
to labour.

Finally, I say that this BiU needs 
more amendments and we do not 
know when this Bill, if passed, will 
come again for amendment.' As the 
Minister has in any way brought for
ward this amending Bill, he must 
take this opportunity to amend other 
provisions of the Bill, so that the 
benefits accruing to labour would be 
real benefits, which are satisfactory 
and good. This opportunity should 
be utilised to bring about a 
more comprehensive list of amend
ments and I urge that this Bill 
be referred to a Select Committee 
for the purpose. In the amendment 
I have suggested that the Select Com
mittee may report back to the House 
by the 15 th of next month 
and so we can pass the Bill 
within the period of the current 
session. My motion is not a 
dilatory motion, and my only 
purpose is that we should make 
the BUI more comprehensive and 
satisfactory. I hope that the Min
ister will agree to my amendment 
and send the BiU to the Select 
Committee.

Shri Venkataraman (Tanjore): The 
hon. Minister, while moving for consi- .

deration of the Bill, stated that he 
will bring forward a more compre
hensive amending Bill to the Indian. 
Factories Act. Therefore, I do not 
propose to devote my time to the lines 
on which the Factories Act should be 
improved or amended. I shall confine 
my observations to the several 
clauses in the Bill before the House. 
In doing so, I have to place before 
the House the lack of material or the 
paucity of material to base our con
clusions upon, which handicaps the 
Members of the House in relation tô  
matters affecting labour. We all know 
that this is a concurrent subject and. 
that the administration of the factories- 
as well as other labour laws are with, 
the State Governments. The Parlia
ment here passes certain legislation 
with the best of intentions, but either 
due to lack of necessary financial 
strength in the States or even due ta 
lack of sufficient interest in the matter  ̂
the enforcement of these legislations 
is somewhat tardy. Take for instance 
the figures relating to accidents in
factories. The Factories Act, as we 
all know, is intended to prevent acci
dents and provide amenities for nor
mal and decent standards of health,, 
ventilation and conditions of work„ 
and yet, when we are discussing a 
piece of legislation like this, we do- 
not have any figures later than 1951
52 in respect of anyone of these items. 
The State Governments take such a 
long time in furnishing materials or 
data in respect of these matters that 
we are handicapped in coming to a 
conclusion as to whether these parti
cular amendments, that have been 
brought forward by the hon. Minister, 
are necessary at all and whether, if 
they are passed, they would be ad
ministered properly.

First of all, I must express my firm. 
conviction that the Indian Factories 
Act is one of the few labour legisla
tions which is well enforced. It is one 
of the very few pieces of legislation 
which have kept abreast with the 
legislation in modern times in other 
countries. My friend, Mr. Gurupada-
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swamy, was saying that the Factories 
Act has been continuously amended 
and that it is not a modern piece of 
legislation. On the contrary, the 
Indian Factories Act is based on the 
British Factories Act, and as and 
when the British Act has been amend
ed, the Indian Factories Act has been 

brought in line with the U. K. Act. If 
you look at the conventions and 
reconunendations accepted by the 
U.K., you will find that among the 
countries which have adopted the 
highest standards of factory manage
ment and factory legislation, the U.K. 
is fairly on the top. Therefore, let us 
not decry ourselves under an imagi
nary complex that we are alw?iys be
hind otiiers in the world in respect 
of labour legislation. On the contrary, 
so far as factory legislation is con
cerned . . . .

Shrl S. S. More: We have closed 
our eyes.

Shri Venkataraman: We are very
well abrest with the modern coun
tries.

Shri Nambiar: Though in practice, 
there is nothing.

Shri Venkataraman; If there is no
thing in practice, it is largely, if not 
entirely, due to friends like Shri 
Nambiar and myself, because legisla
tion is not an animal with a life of 
its own, capable of walking about the 
streets and enforcing itself. Some
body has to move the authorities to 
enforce it. I do not mean it seriously 
and for an illustration, I would say 
that if my hon. friend Shri Nambiar 
slapped me on my face, the Indian 
Penal Code will not, automatically go 
into operation and catch hold of Shri 
l^ambiar, but the procedure laid down 
will have to be followed—1 will have 
to go and complain to a magistrate, 
whereupon summons will be issued 
and Shri Nambiar may be brought to 
book. Therefore, if we have a legis
lation like the Factori^ Act, and if 
it is not enforced, it only means that 
the Unions are not strong enough to

bring breaches of this piece of legis
lation to the attention of the authori
ties charged with the duty of enforc
ing it. It is no use coming to the 
forum of Parliament and saying that 
it is not being enforced. In my own 
little experience, I have found that the 
Factory Inspectorates in the States 
have been quite alert in enforcing the 
legislation provided the breaches are 
brought to their notice, but if the 
breaches are not brought to their 
notice, due to indolence or in
difference of the unions them
selves or the absence of trade 
unions, I am afraid labour has to 
thank itself for it. The Indian Fac
tories Act, I was going to say, is 
following closely the British Act, and 
in introducing the amendments with 
regard to section 64 etc.,'relating to 
work at night by women and children, 
we are only following the British Act 
as well as the conventions of the inter
national Labour Organisation. I do 
not know where from Mr. Gurupada- 
swamy got his facts when he stated 
that the running sheds are not govern
ed by the present Factories Act for 
the sake of hours of work and over
time. The railway running sheds are 
now, according to my information, 
governed by the hours of work as 
contain:-* in the Factories Act with 
only one dJ*erence, namely, that so 
far as overtime work is concerned, 
while the Factories Act provides for 
pajmxent of double time as overtime, 
the Railways are providing a time and 
a half as overtime. That is not the 
same thin? as to say that the condi
tions relating to hours of work are 
not followed in the running sheds.,

Then, there are a few things in res
pect of which Government will have 
to be very careful in bringing for
ward this legislation, because it ap
pears to me that, if the Government 
does not exercise considerable care in 
the enforcement of these amendments, 
there is the possibility of abuse. I 
wish to refer to clause 3, in which
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power is given to the occupier to 
split up his factories into smaller 
units, or combine aU of them together 
for the purpose of being governed 
under the Factories Act.

Sir, I will cite only jone notorious 
instance to show how it is cs^able of 
abuse. You are familiar with the 
bidi manufacturing centres. The 
owner of the btdi factory with a view 
to escaping the provisions of the Fac
tories Act which are now applicable 
even to non-power factories split up 
their employment in such a way as 
to appoint what they call agents and 
set work done through them. These 
agents are not governed by the Fac
tories Act and conditions of utmost 
filth and squalor prevail in those 
areas where children and also adole
scents are working in the manufac
ture of bidis. If you permit this 
clause to be abused, if the factory ins
pectorate staff is not able to enforce 
the conditions of emplojrment in those 
areas where the management splits 
up its establishment into small groups 
so as to evade the operation of this 
law, they will find that this abuse 
ivill become more and more rampant 
and it may lead even to the negation 
of the enforcement of this Act. In 
Madras City, there are a number of 
places where bidi is being manufac
tured and which are not governed by 
the Factories Act by reason of the 
splitting up. I have also received 
•complaints from Andhra area where 
similar practice is said to exist—parti
cularly in Kalahasti I am told that 
employers split up the manufac

ture of bidi into smaller units with a 
view specifically to evade the en
forcement of the Factories Act. There
fore, I desire to emphasise on this 
occasion that Government should be 
careful to see that when they bring 
forward the comprehensive Bill this 
clause 3, that is section 4 of the Act, 
is suitably amended so as to avoid 
the possibility of evasion of the Fac

tories Act, not only in bidi industry, 
but in others also. I gave this as an 
instance, because the abuse there is 
notorious.

Then, Sir, with regard to clause 6 
which deals with employment of 
women and children in moving 
machinery and transmission machi
nery, I am not satisfied that there is 
any need for the amendment which 
Government has brought forward. The 
law as it stands prevents the employ
ment of women and children in 
machinery which is moving and the 
machinery which is called trans
mission machinery, so that the oppor
tunities or occasions for accidents may 
be avoided. Now the hon. Minister 
has brought forward an amendment 
here (clause 6) in which permission 
can be given for the employment of 
women and children in prime movers 
and transmission machinery if clean
ing, lubrication and adjustment there
of does not expose the women and 
children to the risk of injury from 
any moving part either of that 
machine or any other adjacent machi
nery. That is to say, the burden of 
proving that the women or child was 
employed in a moving machinery 
which was dangerous and capable of 
causing accident is shifted on to the 
Factory Department while under the 
law as it exists they cannot be em
ployed at all. Sir, if Government 
wants to make a change in the exist
ing law they should make it in such 
a way that the burden of proving 
that emplojnnent in these places are 
not such as to cause injiuy, should 
be placed on the shoulders of the 
employer, the occupier of the factory. 
On the other hand, the section as it 
now stands places the burden on the 
inspectorate and I am afraid the Fac
tory Inspectorate would never be 
able to prove except in very obvious 
and patent cases that they are such 
as to cause injury.

Sir, let us look at the basis of this 
section. It is felt that women and 
children should not be asked to work 
in moving machinery at all, because 
the chances of accident are very 
great in those areas. Even if they are 
sufficiently fenced, any number of
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accidents occur now-a-days. Govern
ment has not got figures to show that 
the accidents in respect of moving 
machinery have gone down even by a 
little. As I said. Government has not 
even the figures for the year 1952-53 
and have to content themselves with 
the 1951 figures. I am not happy about 
the wording of this section and I am 
quite siire that Government wihich has 
got ample powers in respect of fram
ing rules under this Act will exercise 
it in such a way that the employment 
of women and children in or about 
moving machinery and prime movers 
is reduced to the minimum and is 
amply safeguarded.

Then, Sir, there is this question of 
over-tlme. Grovemment come for
ward with a proposal to remove the 
limit in respect of hours of over-time 
work permissible imder the Act in 
cases where they want to facilitate 
change of shifts. This change of 
shift has been a cry with the em
ployers. For a long time they have 
been agitating that the present Fac
tories Act is very rigid and that they 
are not .able to change the shifts be
cause a person is not allowed to work 
more than nine hours a day. Assum
ing that the complaint has basis, 
assuming that a certain amoimt of 
accommodation has got to be made 
according to the exigencies of the 
situation, even then Government 
ought to place a time-limit for such 
exemption. I would suggest that 
Government declares that in respect 
of change of shifts the hours of work 
shall not exceed by another half an 
hour. It is not necessary to give more 
than half an hour or, at the most, one 
hour for the purpose of accommoda
ting the change of shift. On the other 
hand, if the section is amended as is 
now proposed, employers or occupiers 
of factories may employ persons for 
even eleven hours. I know they can
not employ for more than twelve 
hours, but they can employ up to a 
limit of eleven hours. It is certainly 
not in the interest of labour.

With regard to the interval andf- 
rest, the amendment wihich is propos-  ̂
ed by the Gk)vemment is also likely 
to be abused. As the law now stands, 
the rest period should follow a work 
period of five.hours but imder the 
amendment it is proposed that work, 
period be extended to six hours be
fore a rest period comes in. In the 
notes on clauses Government have 
stated that to accommodate printing; 
presses and newspapers, particularly  ̂
the night shift of six hours, it has be^ 
come necessary for them to bring 
forward this amendment. In that 
case, it is much better to state speci
fically that in those factories where 
the operation is continuous— t̂hat is, 
it continues throughout the day, 24 
hours, exemption of working for a 
period of six hours may be granted. 
As the amendment now stands any 
employer may seek the permission of 
Government to work for six hoursL 
without a rest period.

I will give a practical instance. 
Many of the factories work for 8J 
hours a day on the week-days and 
then 5 hours on Saturdays. The em
ployers are not able to work for more 
than five hours and are compelled to 
give half a day leave on Saturday be
cause of the existing provision under 
the Factories Act which prevents the 
working of a factory for more than 
five hours without a rest period. If 
they give a rest period of (half an hour 
and then continue it will not be worth 
while for the factories themselves. 
Therefore, they take five hours work 
and give the afternoon as a holiday. 
If you now allow the working of 
factories for six hours continuously 
without a rest period, it is likely that 
the managers and employers may 
come forward to the Government and 
ask for permission to work for six 
hours on Saturdays instead of five 
hours. I am quite aware that they 
cannot do it themselves and permis
sion of the Government has to be 
taken before working for six hours 
as contemplated under the amend-
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nient but once you give the power to 
the officers of the Government you 
throw open the door for discrimina
tion. The law as it now stands has 
been working satisfactorily in this 
behalf and I submit that at least in 
framing rules in this behalf Govern
ment should make it clear that only 
in respect of these factories, which 
work all the 24 hours.. .

May I have five minutes more?

Mr. Depaty-Speaker: Yes.

Shri Venkataraman:........in respect
of only, those factories that work all 
the 24 hours, exemption should be 
granted for the third shift to work 
for six hours. In no other cases 
should such exemption be granted.

1 come to the next point, namely, 
with regard to the assessment of 
wages in respect of a worker who is 
remunerated by piece rates and also 
a person who gets grain under conces
sion. An enquiry into the Madras 
working-class budget conducted by 
Mr. Adhyantaiah put the working- 
class family at 4.9 persons per family 
and in terms of consumption units it 
varied from 3.75 to 4 but the Govern
ment in the present amendment is 
thinking in terms of a standard 
family not as it exists but standard 
farrUy as it ought to be or as an 
ideal. This is likely to take away the 
remuneration which the workers are 
now getting  ̂ The way in which the 
workers* remuneration is now settled 
is on the basis of their purchases in 
the past. If the worker’s family 
was large, he made certain purchases 
iinder the concession and when he 
made these purchases imder the con
cession the amount of concession which 
he got was calculated and the average 
wage arrived at. That is the existing 
practice. No doubt, there have been 
unnecessary differences and quarrels 
between employers and employees in 
respect of this matter. But in order 
to avoid those differences, it is not 
right to take away the existing privi
lege, namely, the privilege of being

122 P.S.D.

compensated for the family which 
now exists. I would, therefore, suggest 
that this matter should again be consi
dered when he brings a compre
hensive Bill and the clauses should be 
framed in such a way.

Shri Nambiar: He can accept our
amendment to that effect.

Shri Venkataraman: I would have
myself supported or suggested that 
but for one serious difficulty. Not all 
workers have got five members. There 
are certain workers who have not got 
five members. In the general age- 
groups of working-class, you will find 
that between the years of 18 and 25, 
the average size of the family is two 
adults and one child. That is how 
the statisticians have worked out. If 
you say that ever>̂  worker should get 
the concession available for five mem
bers, I think that would cause hard
ship. We have to be fair.

An Hon. Member: Liet it be the 
maximmn.

Shri Venkataraman: The object
would be defeated if you fix the 
maximum at five because under the 
existing provisions if a person has 
five children and he has been pur
chasing at concessional prices for 
these five children, he is getting the 
benefit. But if we arbitrarily fix it 
at five, as the maximimi, he would be 
deprived of what he now gets under 
the existing concessions. This is a very 
difficult problem. We have tried at a 
level of negotiation to come to some 
agreement with certain employers. I 
have not been able to find a solution 
for it. It has got to be adjusted in a 
rough and ready manner. Not all the 
things between capital and labour can 
be regulated by law; many things 
will have to be regulated by negotia
tion and this is one of them. How
ever, since the law is now being 
formulated saying that he shall be 
entitled to be compensated only at the 
rate of a standard family, it is likely 
to bring about a decrease in his emolu-
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ments, whidi, I am sure, is not the 
object of the Government

I welcome the provisions with re
gard to leave. My hon. friend* Mr. 
Gurupadaswamy made certain state
ments which are not based, I am 
afraid, on practical experience. The 
law as it now stands has been causing 
great hardship to the workers. One 
year of continuous service has been 
interpreted by the Government itself 
in so many different ways. The 
Madras Government issued four cir
culars in respect of that. We do not 
know where we stand. Periods relat
ing to lay-off for which neither the 
employer nor ihe employees are res
ponsible are now excluded in the 
computation of the period of 240 days. 
That is a great improvement. We 
have been agitating and sending reso
lutions to the Government that this 
section should be changed. I think 
240 days is a fair compromise between 
the demand for 300 days put forward 
by some of the employers and 200 
days put forward by us. The pro
vision is likely to bring a great deal 
of benefit to the workers and I am 
quite sure that all the troubles and 
suspicions in respect of these words 
and the earned leave will be set at 
rest by this particular section.

On the whole, I think the Bill as it 
is, is necessary and it is timely; it 
should be passed. Only in the enforc
ing of the several sections which I 
have mentioned, Government has to 
take care that there is no abuse be
cause the section as it stands leaves a 
fear that it may be abused in its 
enforcement.

Mr. Depnty-Speaker: Now, I will
formally place the motion for re
ference to a Select Committee, moved 
by Shri Gurupadaswamy. It has not 
yet been placed before the House. 
The names have to go on record, 
motion moved;

‘That the Bill be referred to a
Select Committee ciHiBistinĝ  o f

Shri Khandubhai Kasanji Desai, 
Shri Nemi Chandra Kasliwal, Dr. 
Ram Subhag Singh. Shri V. V. 
Giri, Pandit Thakur Das 
Bhargava, Shrimati Khongmen^ 
Shri S. V. Ramaswamy, Shri C. R. 
Basappa, Sardar Hukam Singh,. 
Shri Choithram Partabrai Gid- 
wani, Thakur Jugal Kishore Sinha  ̂
Shri Sadihan Chandia Gupta and 
the Mover, with instructions 
to report not later than the 15tb 
May, 1954.'*

Shri T. S. A. Chettiar (Tiruppur): A 
remark came from the opposite side 
that the policy adopted by the Gov
ernment of India in regard to labour 
has been halting and unsatisfactory. I 
should have thought that the presence 
of Shri Giri is itself the best guarantee 
for labour. There is a phrase “More 
loyal than the king” , and I am one o f 
those people who think that Shri Giri 
is more labour-minded than the labour 
leaders. And I should have thought, 
as we have seen even in this brief 
period that we have been here, that 
social legislation in this House has 
not been lagging and we have been 
continually getting quite a number of 
Bills which will improve the status of 
labour.

Coming to a few points in the Bill 
itself, it is true that our managers and 
capitalists should develop a new out
look with regard to labour. Time was 
when labourers were considered as 
coolies; time was when they were 
considered as people to whom respect 
was not due. But now the better- 
minded capitalists have adopted, and 
should adopt, this view that they are 
partners in industry. They must be 
given not only living wages, but they 
must be given the respect that is due 
to them as producers in industry and 
as partners in the great task of pro
ducing things in this great country. 
And so I should think that the labour 
legislation should be viewed not from 
the point of view of any rights that 
are sought to be got out from Hie 
capitalists but as something in
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nature of reasonable standards of 
work which we must provide for 
these people. And unless capitalists 
develop this attitude towards labour, 
there will always be trouble.

At the same time, I should also say 
a word to labour. Being in touch with 
them to a small extent in my own 
part of the country, I must say that 
labour also must have before t h ^  
the point of view of the greatest pro
duction, I know that in certain fac
tories *go slow’ has been too common. 
The example of the Bumpur Iron and 
Steel Works is a classic one. Ordi
narily 350 tons were produced there 
every day. But when labour agita
tion came, the production went down 
to 100 tons. That was the statement 
made by the Prime Minister. And 
when the labour leaders came to nego
tiate, they said that they will kindly 
“Increase it by another 5 per cent 
production*'. That is not the attitude 
which labour leaders should take. 
Then there was a lock-out and great 
deal of trouble. When they got broke 
by the lock-out and the labour joined 
the factory, the production went up 
to 600 tons per day. What does all 
this show? It shows only that a 
good outlook by the labour themselves 
is necessary.

I am for giving as many facilities 
as possible to them, for providing edu
cation, medical facilities to them. I 
am for providing all reasonable 
amenities to them, with this guarantee 
that production must go high. After 
all, when production goes high they 
can be paid more. After all, when 
production goes high they can be 
given all the facilities they require. 
But when it goes slow, as it has been 
planned by some labour leaders, be
cause they think that slowing down 
is one way in which they can perse
cute the employers . . .

Shri Namblar: Create conditions for 
more production; then there will be 
more production.

Shri T. S. A. Chettlar: I have given 
a classic e)cample. There are many

others where production had been go
ing on well, but labour leaders have 
come in the middle and production 
has • gone down. The example of 
Bumpur is a classic one. The produc* 
tion came down from 350 to 100 tons 
and it went up to 000 tons later on 
with the same labour, with the same 
conditions of labour.

Sardar A. S. Saifal (Bilaspur): 
Labour leaders like Shri Nambiar.

Shri T. S. A. Chettiar: I am sure if 
the country is to rise, an attitude of 
co-operation between capital and 
labour is absolutely necessary. I do 
not think these are things which we 
are providing as gifts to labour but 
as the proper things. But our coun
try will not rise unless labour them
selves are imbued with the spirit of 
doing their job properly and patrioti- 
caUy. I know of instances where 
machines have been spoiled by labour. 
They do not like the managing agent 
or the manager; the result is that the 
machines are spoiled. I know of 
many instances where production has 
been wantonly spoiled. At tiiis time, 
when we are making legislation for 
giving amenities to labour, I would 
like to impress upon labour leaders 
that they have a duty, that every in
dividual labourer has a duty to this 
great country.

Now, coming to a few ix>ints in the 
Bill, clause 20 is the most important 
clause which deals witii annual leave 
with wages. This clause provides 
for 240 days being taken as the period. 
There is one point which I would like 
to' be considered here. Throughout 
this country, I feel, whether in re
gard to educational institutions or 
others the number of holidays we are 
having in ^ is country are so many. 
I am one of those who would like 
that the number of working days in 
this country should be increased in 
every department of life; it applies 
to the secretariat, schools and 
colleges. This number of 240 dajrs 
here has been arrived at on a p&r
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with what is obtaining in the other 
departments. I would like to suggest 
that the number of working days, in 
this country should generally be in
creased* I would like to know, first 
of all, how this number of 240 days 
nas been arrived at. Of the 365 days 
In the year, 52 Sundays go as holi
days, leaving a balance of 313 days. 
And then there are sectional holidays 
for Hindus, Christians, Sikhs or 
Muslims; and in many parts of the 
country the majority of people are 
Hindus, Sikhs or Muslims, as the case 
may be. I believe these sectional holi
days may come to twenty. Still, what 
is left would be 293 days. How do 
they arrive at this figure of 240?

Shri Venkataraman: Sick leave.

Shri T. S. A. Chettiar: Even taking 
uick leave into account, the normal 
sick leave we give in other institutions 
is fifteen days.

Shri VMikataraman: If he is sick 
lor more than fifteen days he should 
die?

Shri S. S. More: Regulate sickness.

Shri T. S. A. Chettiar: That applies 
not only here but to every depart
ment. I would like to know the
rationale behind this 240 days.

I^t me come to another of the
Clauses. I would like to refer to sub
section (10) of section 79 (as it would 
be when enacte l̂) in Chapter VUL 
In educational institutions, for ins
tance, while people are entitled to 
casual leave, that casual leave will 
be given according to the convenience 
of the working of the institution. In 
this sub-section it is provided that:

“An applicat^n for leave which 
does not contravene the pro
visions of sub-section (6) shall not 
be refused, unless refusal is in 
accordance with the scheme lor

the time being in operation under
sub-sections (8) and (9).”

I should think that schemes may be 
so framed that while people must be 
given leave, while people are entitled 
to leave, it must be consistent with 
the working of the institution to which 
they belongi While we want to give 
all facilities for labour, it should be 
consistent with the working of the 
institutions to which they belong. I 
hope this matter will be gone into 
further when the clause comes up 
for discussion.

There is one other matter to which 
I would like to refer. In the factories 
we should encourage the workers to 
work continuously for a number of 
years. The workers must be proud 
of their service in the factories as in 
other institutions. In the case of an 
educational institution, for instance, 
it is a credit for an individual to say 
“I have worked for eighteen years or 
twenty years in this institution” . 
Even so, if the workers are to claim 
ownership, as I want them to—I hope 
some time we will evolve a system by 
which the workers may own the fac- 
tbries in which they work even as 
well as the capitalists and whatever ' 
profits that accrue will be divided on 
a partnership basis, and that will be 
the final way of solving these labour 
problems—from that point of view is it 
not good to encoiu-age people to work 
in the same factory for many years? 
If that is done, it will not only create 
in them a feeling of love and affection 
for the place of their work but they 
will also develop a claim towards 
that factory itself. I believe that 
clause 11, perhaps, goes against that 
tendency. That is, if a man wants to 
leave his emplojrment, even when he 
leaves his employment, he will be 
entitled to this allowance. I should 
think that we should put restrictions 
upon people who would like to leave 
their emplojrment and get themselves 
employed in another factory. I would 
like the Government to go over this 
matter fully and evolve a formula so
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that these labourers will be en
couraged to work in the same fac
tories continuously for many years 
because that will develop affection 
and steadiness of work.

One other matter, Sir, and that is 
with regard to clause 11. This per
mits that a labourer can continuously 
work for six hours. As far as I know, 
I do not know whether any efforts 
have been made to know whether six 
hours work is tiresome and whether 
a labourer can have the strength to 
do six hours work without over
tiring himself. We, in basic educa
tion, have provided work for two 
hours in schools, but at the same timê  
today we are trying to see whether 
two hours continuous work every 
day does or does not produce tire
someness in some particular aspects 
of the work. In the same way, there 
are various types of factories. Work 
is not of the same t3rpe in all fac
tories; in some it may be strenuous 
and in some others it may be less 
strenuous. I should think that a pro
vision of this kind, that for six hours 
people can work continuously is some
times dangerous. When they work 
in machines which require the grea
test amount of circumspection, these 
six hours of work may become 
dangerous. I should, therefore, itunic, 
that instead of putting a general 
clause like this, the Government 
should examine the various industries 
concerned, and in cases where six 
hours work can be done without 
tiresomeness, six hours work may be 
provided. In other cases in which 
six hours work will produce tire
someness, the provisions of this clause 
will be wrongs I am of opinion that 
a general clause like this should not 
apply equally to aU the industries.

I have not much more to say on the 
Bill I would only appeal that both 
capitalists as well as labour should 
develop proper attitudes towards each 
other so that production may increase 
and the welfare of the other party 
may be assured.

S h ri T . fL C h a a d h a rl (Berham- 
pore): Sir, I think certain remarks
are called for, after the observations 
made by the previous speaker with 
regard to the hon. Minister for labour. 
We, on our side, were also of the 
opinion that, with Mr. Giri in the 
Labour Ministry, the labour would 
have no just cause for apprehensions; 
but, I am afraid that this is the worst 
Bill that Mr. Giri has had the oc
casion to pilot through this House.

S h ri
Bill?

(Jhajjar-Rewari): First

S h ri T . K . C h a n d h n ri: Worst BilL 
Sir, I must express my disagreement 
with those hon. Members of the House 
who have seen in tiiis Bill, on the 
whole, a very salutary measure. Per
haps, it may be a salutary measure for 
interests represented by my hon. 
friend Mr. Bansal; but, so far as the 
labour interests are concerned. I think 
this is the most pernicious Bill that 
has come up before us up till now, 
excepting of course the provisions re
lating to the annual leave with wages; 
and, even there, as Mr. Venkataraman 
has just pointed out, we have to make 
certain exceptions.

Now, Sir, I will come to the State
ment of Objects and Reasons. The 
Statement refers of three categories 
of amendments proposed in the pre
sent Bill* The first relate to those 
that want to bring the provisions of 
the statute in conformity with the 
LL.O. Conventions I am surprised, 
that it has escaped the notice of the 
hon. Members of this House that, so 
far as prevention of night work for 
women, children and adolescents are 
concerned, the Indian Act was in 
certain respects far in advance of the 
LL.O. Conventions. The IX.O. Con
ventions have been there since 1919, 
and therefore, as ^ l y  as 1919, not 
only with regard to women but with 
regard to young persons also the 
term ‘night* was defined as “a period 
of at least eleven consecutive hours 
including an interval between ten 
o’clock in the evening and five in the 
morning. This Convention with re*
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gard to young persons was revised in 
the year 1948—tiiere were several 
revisions, one in 1934 and the last re
vision has been made in 1948. The 1948 
revision is a progressive measure com
pared to the Convention of 1919; but, 
it we want to make our law conform to 
these things. I have no hesitation to 
say that this attonript of the Govern
ment cannot be characterised as any
thing other than a very retrograde 
measure; a measure which takes away 
from labour the privileges which they 
had been enjoying so far. I cannot 
bring myself to associate Mr. Giri with 
the idea of havng put forward this 
misleading statement in the objects 
and reasons, as if we are, just for the 
first time going to prevent night work 
for women workers, young i)ersons and 
children. As a matter of fact, that 
privilege was already there. That right 
was already there and to a certain 
extent this Bill takes away the right 
that labour had been enjoying so far.

Then, Sir, coming to those provisions 
of the Bill which relate to removing 
some practical difficulties experienced 
in the Act, I want to ask: “practical
difficulties experienced by whom?”. I 
have listed here some six to seven pro
visions of the present Bill before us— 
Clauses numbers 3, 6, 9, 10, 11, 12 
and 15—seeking to amend Sections 
4, 22, 45, 54, 55, 58 and 64 of the 
original Act, which have been dis
cussed in scffne detail by our friend 
Mr. Venkararaman who at lea^ 
took the trouble ol going through 
tiie actual provisions of the proposed 
measure, and I have no hesxtatioci in 
saying not ooly does this Bill open 
the way io depriiHnZTEBouiFWTMron 
rights whkix they had been enjoying 

I all these years, but 1 would go so far as 
to say that it would open the 
^ o d  gates to iinemploymeii and 

I retrenchmentt As a matter of 
I f  act„ this BUI has to be seen 
j iA the backgramnd ol econnmic 
; recession and mounting uBemployment 
! in the. country. As ve all know, the 
1 emyk)yess are anxiaua ta reduce their 

labour cQste and retsench labour.

I would urge upon the hon. Minis
ter to consider once again whether 
this Bill would not give the em
ployers the power to retrench labour, 
a power which we want to take away 
from their hands. In this House we all 
seek to resist the attempt of the em
ployers to retrench labour by way of 
mechanical rationalisation. But, what 
they could not achieve by mechanical 
rationalisation will be achieved now 
by intensiii^ , labour exj l̂oitetion, 
longer hours of work, and employing 
oTT^'tiiS persoiTs m works in which 
they were not allowed to be employed 
so far, for example, in the power trans
mission equipment and other things. In 
these ways, they would be enabled 
to reduce the nimiber of adult male 
labourers employed by them. Un
employment would ensue as an in
evitable consequence of this Bill. I 
would request the hon. Minister to 
consider this aspect of the matter 
very seriously and take the amend
ments which we have proposed from 
our side, in that light.

I would not go into the details of 
the provisions that have been sought 
to be introduced by this Bill. But, I 
would make a passing reference to 
certain clauses. Clause 3 relates to 
power sought to be given to appro
priate authorities to declare different 
departments to be separate factories 
or two or more factories to be a single 
factory. I ask the Government what 
would be the position if two or more 
different factories which are situated 
at some distance from one another, 
which are not in the same compoimd, 
are classified as one factory under 
the provisions of this clause. Wor
kers can be (harassed unnecessarily by 
the relay system. Thi^ would be sent 
frt»n one factory to/another by the 
introduction of relays! change of shifts, 
and so on. This is tk very objection
able provision from ihe point of view 
of labour.

With regard to i^oposed clause 6,. I 
do not want to, into the details. 
They have already] ht^n dealt with
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elaborately by my hon. friend Shri 
Venkataraman. I think this is a posi
tively retrograde measure. Women 
and children were not so far allowed 
to be employed in these prime movers 
•or transmission machinery ir motion. 
Now, Government want to surrepti
tiously smuggle in a provision by 
^hich the employers would be enabl- 
<ed to employ young persons or women 
in this work and retrench people, who 

skilled workers perhaps and who 
are already working there. This clause 
also throws on the Government the 
onus of proving that the machinery 
in question is dangerous. That also,
I think, is a retrograde measure. This 
question should be carefully looked 
into.

The hon. Minister Shri V. V. Giri 
said that these amendments relate to 
removing some of the practical diffi
culties in the working of the Act and 
that they were formulated in consulta
tion with the All India central 
Trade Union organisations. He has 
not indicated which are the particular 
provisions which had the approval of 
the All India Trade Union organisa
tions or even one of these organisa
tions. We have already heard Shri 
Venkataraman who represents the 
Indian National Trade Union Congress. 
Whatever differences we may have 
■with the I.N.T.U.C. as members of the 
United Trade Union Congress or the 
All India Trade Union Congress, it 
does not matter. I have no hesitation 
in endorsing the remarks that he has 
made with regard to the proposed 
clause 6.
II  A.M.

The proposed clauses 10, 11 and 12 
relate to hours of shift, hours of rest, 
€tc. In respect of these clauses also 
I wholly endorse the remarks of Shri 
Venkataraman. Clause 9 relates to the 
provision of first-aid equipment in 
factories. The amendment proposed 
only seeks to introduce the words “at 
any one time” in a certain place. But, 
the effect of this amendment if accept
ed would be this. As the pection 
stands, first-aid equipment has to be 
maintained for every 150 workers

ordinarily employed in the factory. 
The Bill seeks to introduce the words 
*at any one time’ after the words 
‘ordinarily employed*. That means 
that if at any one time, the number 
of workers is less than 150, this equip
ment will not have to be maintained.

Shri Venkataraman: I am afraid it 
is the other way about. Because, 
even if at other times, less than 150 
people are employed, if at any one 
time 150 are employed, the equipment 
must be provided-

Sbri T. K. ChaoAuri: Anyway, this 
matter has to be looked into care
fully. I do not accept the interpreta
tion of Shri Venkataraman. I am 
afraid the employers are clever fellows 
and they will find out loopholes.

Similarly, with regard to clause 15, 
I would make my observations when 
moving the amendments standing in 
my name. Then, I come to annual 
leave with wages. The provisions re
late to calculation of the cash wages 
and the number of days that 
have to be served for earning annual 
leave. It is said that it should be 
240 days. I think this is rather too 
much. I again put forward the da- 
mand that so far as calculating cash 
benefits is concerned, the standard 
working-class family should be 
taken to be a family of five 
adults and that a better and easier me
thod has to be devised for the calcula
tion of cash benefits to which a wor
ker would be entitled in lieu of 
rations. I appreciate the difficulties 
that have been pointed out by Shri 
Venkataraman and also in the notes 
on the clauses appended to the Bill. 
At the same time, care should be 
taken that the workers should not be 
deprived of the benefits that they are 
getting now. That aspect of the 
matter should also be carefully looked 
into. I know as a student of econo
mics that in ordinary economic cal
culations, a family of five is the unit 
which is generally accepted. With 
regjord to tto number of days of conti- 
mous service for earning annual 
leave, I urge that the number should



5»55 Factories 27 APRIL 1954 (Amendment) Bill 5856

[Shri T, K. Ciiaudhuri] 
be reduced to 200. Although this 
proposal of 240 days is a compromise, 
this is a compromise with which we 
are not satisfied. I would urge upon 
the Govermnent with all the emphasis 
that I can command that the number 
of days of continuous service should 
not be more than 200 in any case.

With these observations, I......
Mr. Depaty-Speaker: Oppose or sup

port? The hon. M ^ ber has not made 
up his mind to oppose.

Shri T. K. Chandlmri: My whole 
point, has been Sir, that the Bill is a 
peculiarly composite Bill with a few 
beneficial clauses, the majority of the 
clauses being objecti<niable.

Mr. D^aty-Speaker: He need not 
re-start the argument. I only said he 
might just cone with his own sug
gestion to support or oppose, or keep 
quite.

Shri T. K. Chaadhnri: I would con
clude now. I will make further obser
vations later on the clauses.

Shri S. S. Bfore: I am elected from 
the Sholapur constituency, which is 
predominantly a labour constituency, 
and therefore, though I do not pre
sume to be an expert on these matters, 
at least I have some personal know
ledge about the problems which are 
faced by those who have the interests 
of labour at their heart

We need not go into the past his
tory of labour legislation, but I will 
content myself by saying that all 
along labour legislation is supposed 
to be designed for safeguarding the 
interests of the weaker party, i.e., 
labour. In industrial production, no 
doubt, the purse has some role, but 
the purse is a negligible factor. The 
productive wealth that is contributed 
to enrich the country is the manual 
labour contributed by labour, and 
though that class might be disorga
nised for the present, might not be 
sufficiently large in the context of 
our present population, it is indus
trial labour which is going finally to 
enrich the country. If we propose

to strike a balance between our ag
ricultural economy and the indus
trial potential that we possess, and 
which we want to develop, then in
dustrial labour will have to assume 
pride of place and receive all the con
sideration which a welfare State is 
supposed to give to labour.

But, unfortunately this present 
Government which is tom between 
different and, on occasions, conflict
ing interests, is, on many occasions, 
a sort of resultant force which takes 
us no further. If I am to describe 
the present policy of the Govern
ment, I would say that they have 
minimum action with maximum sym
pathy for labour. But the tons of 
sympathy that we express can not 
purchase rations, does not purchase 
medical aid. nor saves one when a 
labourer is exposed to T.B. and such 
other dervastating diseases. It does 
not give any medical relief. What 
is the concrete form the sympathy 
of this Government is going to as
sume, and what are the concrete re
liefs this Government is supposed to 
give to these much-harassed and much- 
exploited section of the peopleT 
These are the most pertinent ques
tions. ‘

Government will say: “Well, TeT
have appointed a batch of Inspect\JIs 
to see that the labotir get all the 
amenities given by the Factory Act” , 
These Inspectors flo to the factories 
and try to find out what are the 
conditions under which the workers 
are working. I have very little ex
perience about the actual mode of 
inspection, but the first question I 
would pose is: what is the class from 
which these Inspectors are recruited? 
Our country is split up. as any 
other country, into different classes. 
Some persons belong to the exploit
ed class, some belong to the ex
ploiting class. So, if the Inspectors 
are taken from the class from which 
most of the capitalists, most of the 
exploiters come. then, naturally, their 
class interests, the interests of the
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particular class Irom which they 
come, will force them to take an at
titude which is antagonistic to the 
interests of labour. Because the 
time is very short, I cannot develop 
my arguments. I will speak in a 
categorical and as brief a manner as 
possible. I would rather like to 
make a suggestion. Can the Labour 
Minister, with all his sympathy, 
which I concede is very genuine sym
pathy, see that whenever an Inspec
tor goes to inspect any factory, he 
takes with him a representative of 
the trade union in which that parti
cular section of labour might be or
ganised? Now, imder section 9 of 
the Factories Act. there is a provi
sion that the Inspectors, on occasions, 
may take with them some officers. 
Section 9 (a) reads:

"'enter, with such assistants, 
being persons in the service of 
the Government, or any local or 
other public authority-----”

—1 do not understand what this **local 
or public authority*’ is designed to
convey—

‘ ......as he thinks fit, any place
which is used, or which he has 
reason to believe is used, as a 
factory;”

I feel we should legislate and put it 
down as a binding condition that 
whenever an Inspector goes to visit 
any factory—and it must be a sur
prise visit, with no prior or previous 
or secret intimation to the factory 
owner—it is obligatory on him to 
take with him some person who is 
associated with and who is an office
bearer of some trade union working 
in that particular field, because the 
office-bearer of the trade union knows 
the difficulties of the workers, the 
workers come to him with all their 
grievances. He is the running and 
walkincc catalogue of their grievan
ces, and if the aid of such a person 
is sought, there is hardly apy chance 
for the Inspector to allow his sym
pathy for the exploiter to be his 
master at the cost of his own duty.

There are many cases when the 
Inspector goes to a factory, the fac

tory-owner makes all arrangements 
for entertaining him. Sumptuous ar
rangements are made, and naturally, 
the sweet delicacies that go into his 
belly generate sympathy that creeps 
up to his heart and something comes 
out which is not very favourable to  
labour. Therefore. I would say if 
any such person accompanies the 
Inspector, then it will be a clog not 
only on his craving for the sump
tuous but even also on his sympathy 
for the exploiter, and the interests of 
labour might be safeguarded to that 
extent

Then in this context, I would refer 
you to clauses 11 and 12. In the 
case of hours of work, the Chief 
Inspector is permitted here to grant 
some exemption. In the matter of 
overlapping of shifts also, he is per
mitted to give certain concessions. 
But there is no provision here to 
see that such concessions are given 
after consulting the labour working, 
there. It only says **for the reasons 
specified therein” . As one who prac
tises in law courts, or who used to  
jM-actise in law courts, you know that 
whatever reason is given when an 
order is passed will be considered 
enough. For passing that order, the 
person may give any reason, good., 
bad or indifferent. He may say: 
“Well, I feel that I should pass this 
order'*, and that will be counted as 
good reason at least for that parti
cular order. It is not enough. There 
must be some check and the only 
check that I can visualise at this par
ticular juncture is that he should 
consult the interests of the labour 
working there, record their state
ment, not in the presence of the em
ployer, because again victimisation 
will come in, but in some other way,, 
consult the trade union if there is 
any trade union working for that 
section of labour, and then only he 
should give that sort of concession. 
There should be also some period of 
appeal for the purpose of rescinding 
that order if that goes against the in
terests of labour.

There is one other clause. Take, 
for instance, clause 3. Afiy legal mind
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rShrl S. S. Morel 
rather sees so many loopholes in 
this particular Clause. It reads:

“4. Power to declare diffe
rent departments to be separate 
factories or two or more facto
ries to be a single factory.”

In this context I would request the 
hon. Labour Minister to take into 
consideration section 45 of the Act, 
which provides that if there are 150 
people, then one first-aid box has to 
be maintained. I speak subject to 
correction not only by the Minister 
but even by Mr. Venkataraman who 
knows much more than I do. Then, 
in the case of factories where 500 
people are employed, medical staff or 
nursing staff has to be employed. 
Supposing there are two factories 
with fifty persons in each. 
Now, if these two factories 
are working separately, then the pro
prietor of these two factories will 
have to maintain a separate box. In 
order to minimize the ex»penditure, 
it is quite possible that they may 
lump all such factories together, 
provided they do not exceed the 
limit of 150. In the terms of the 
legislation, they will be then say
ing that “we have satisfied the re
quirements. Here is the first-aid 
box, and we have done what is pres
cribed.” Take another contingency. 
Supposing a factory is having more 
than 500 people. They will have to 
maintain a medical staff. Instead of 
treating that factory as one unit, 
they will split it up into two or three 
units so that the necessity for main
taining a doctor or a medical staff or 
a nursing staff will be dispensed with, 
and it will be to the disadvantage of 
the workers. I do not agree that 
this numerical limit on tlhe strength 
of labour is enpugh to conform to 
the requirement  ̂ of medical aid. 
Take, for instance, a factory which 
produces certain articles of impor
tance. But along with the produc
tion of these articles, certain obno- 
%iQns smells and gasses are emitted. 
It doei? great harm to the health of

the workers in the factory. Suppose 
the factory employs more than 60 
people: the work in which those 
people are engaged is itself extre
mely injurious to the health of 
labour. In that case. the number 
does not come to the maximum which 
is required. And yet some special 
medical arrangements ought to be 
made.

I will mention one case. At the
station called Nagde, I am told
there is a factory run. I believe, by 
Birlas. This factory, which is very 
close to the residential area and also 
to the railway station, emits such
an obnoxious smell and poisonous 
smells that it has become impos
sible, for those who live in that
vicinity, to continue to live there.
Not only that. Some water from
the factory is let out in the river 
Chambal with the result that all the 
fish in that river have disappeared. 
Of course, thert is no factory legisli- 
tion for the preservation of fish in 
the Chambal river, but if the fish 
disappear, what is the cause? The po
isonous water from the factory. The 
water is such that it has brought
injurious results from the point of 
health to both the residents and the 
employees there. In such matters, 
the location of such factories ought
to be regulated, under some legisla
tion—either under this legislation 
or under some other legislation. I 
concede that such factories produce 
certain essential goods which enrich 
the community, but what about the 
process of production? They produce 
unsavoury smells that humanity can
not stand or tolerate. So, I would 
request the Minister to look into aU 
these matters.

My friend, Mr. Punnoose, did refer 
to hadlî  labour. 1 know that in 
Sholapur a large army of people are 
kept as badli labour. If you ask any 
man there as to what he is, he will 
say ‘I am hadli labour.’ Th^r are 
not taken on any permanent roster. 
They are not given any ladUtles.
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îqflk qe ^q qe fp Elsbokj bkq fp ibdfp+
îqfkd alb p klq l̀kcloj * ^ka fp klq
fk ^`̀ loa s-fqe qe b mflrp ab î̀o^qflkp
lc qe b Alkpqfqrqflk, Re b ob clob G ^j
p^vfkd qe ^q qe b v e ^sb j fkfj rj ^ +̀
Öqflk ^ka j ^ufj rj pvj m^qe v, Gk
qe fp b o^ t e b k gb q mîkb p ^ob ab +
sbilmfkd qboofcf` pmb ba* lro dob^q
iÜ^_lro Kfkfpqb o fp dlfkd t fqe qe b
pmb b a lc ^ _rSl̀ h +`̂ oq, Re ^q ak
klq ^ ab pfo^_ib qe fkd, F b p^vp qe ^q
ifb fp cliilt fkd qe b Gkqb ok^qflk^i
Ĵ _lro Mod̂ kfw^qflk, Jb q qe b Els+
b okj b kq ib^a qe ^q lod̂ kfw^qflk, Qe of
Tb kh ^q̂ o^j ^k t ^p p^vfkd qe ^q t b
^ob dlfkd ^cqb o qe b Skfqba Ifkdalj
? q̀, U e v pe lria vlr dl ^cqb o qe b
RHkfqba Ifkdalj ? q̀= Csbk ^cqb o
afslo b̀ * qe b t fcb absbilmp qe b e ^_fq
lc cliilt fkd e b o moflo afslo b̀ a
e rp_^ka+ Re b @ofqfpe b op e ^sb dlkb
^t ^v colj rp, U e v pe lria t b * ifh b
^ sb ov ĉ fqe criafslo b̀ a t fcb * qov ql
Ck]]h m^ b̀ t fqe qe b cloj b o e rp_^ka

t e l e ^p ^iob^av dlkb = Jfbq rp dl fk
plj b lqe b o afob q̀flk, Jbqrp òb ^qb ,,,,,,

QMfof Tbkh ^q̂ o^j ^ff8 Ĵ d _b e fka=

Qe of Q, Q, Klob ,,,,, l̀kafqflkp fk
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pb b k dlfkd ^cqb o qe b e rp_^ka _rq
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Mr. Depnty-Speaker: Would the

Minister like to have half an hour?
Shri V. V. Girl: Twenty minutes.
Mr. Depaty-Speaker: Yes. Mr.

Altekar.
Shri Altekar (North Satara): I

would like to make two observations 
with regard to the present Bill that is 
before the House. Of course, it is a 
great improvement on the old Act, 
but I would like to bring an impor
tant fact to the notice of the hon.

Minister. Though by clause 8, the hon. 
Minister is amending the old section 
29, there are certain points which, 
must be taken into consideration and 
to which attention must be paid. So 
far as regards the inspection of the 
machine parts such as gear etc., and 
contrivances like chain, rope, or lifting 
tackle, is concerned, he has provided 
that these should be checked and 
properly inspected at least once a year. 
But there are certain parts which 
require to be inspected often and 
anon. Of course, there is a provision 
that is laid down here: that within
twelve months or such intervals as the 
Chief Inspector may specify in that 
respect, inspection should be carried 
out. I would like to bring to the 
attention of the hon. Minister an ex
perience which I had a few years ago 
in Bombay. I was acting as a juror 
in the Coroner’s court at an inquest 
over an accident that took place on 
the Bombay dock. The coolie died on 
account Of the knock of a bundle 
which f ^  on his head while he was 
unloading cargo from a ship on the 
dock. It so happened that the rope 
which was tied to the crane gave way 
and the bundle fell over the head of 
the coolie.

At the time of the enauiry I asked, 
the Inspector how long the rope had 
been there and how long it was ex
pected to work. He said that it had 
been working for the past four weeks 
and that it was expected to work for 
three or four days more. As a matter 
of fact, certain bundles were out into 
that net and it was tied by the rope 
to the crane. The number of bundles 
was twenty. I believe. Af that time 
that was being carried on even to the 
last 28th day. The power or strength 
of the rope gets weaker and weaker 
as the period of month draws to an 
end. Therefore, the nunLbei* of bundles 
that can be put into the net and be 
lifted by the crane has to be decided 
at the end of three weeks or so, by 
putting a large number of bundles 
and testing whether it was working
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properly or not. The* Inspector re
plied that it had been working 
for the past 28 days and why should 
it not work lor two or three dayi% 
more. That it had been working for 
the past 28 days was by itself suffi
cient proof that more care oiM<ht to 

have been taken. What I suggest 
from this particular incident is that 
when a certain limit has been placed on 

the working capacity of the rope or 
any other such contrivance, it is better 
that proper care is taken especially 
when that particular period is coming 
to an end. Great attention should be 
paid to that and the inspection that 
has been laid down here should .be 
more strict and more careful when 
the period is coming to an end. There
fore, I would suggest that so far as 
this inspection is concerned, parti
cular and greater care should be taken 
whenever the parts get old or that the 
Tape or any other contrivance used is 
.being drawn to the limit of its power 
of endurance. This special aspect 
should be taken into consideration 
and instructions should be issued in 
order that no such accident takes 
place.

I am glad to note that another 
important point that I wanted to be 
provided for has be«i laid down here. 
It is that the worker who is working 
on that particular contrivance should 
be at a sufficient distance from the 
point where he is likely to be hit by 
the crane or any part of the machine 
where he is working. Here the limit 
has been placed at twenty feet I 
think that is a sufficiently good limit. 
It is In the interests of the worker 
who is working on that contrivance.

There are also other things 
noted here. It is stated that 
at a very prominent place a 
display diould be made wKh 
respect to the number of bundles that 
a particular conveyance can lift and 
such particulars should .be brought to 
the notice of the persons working 
there so that they may Immediately 
bring to the notice Of the authority 
if anything is being done contrary to 
that. That is a good thing. I think

the hon. Minister has paid his atten
tion to this particular aspect of the
case in a very proper manner.

Another amendment that has been 
made in this Bill is with respect to 
the restriction—or rather the prohibi
tion—of engaging adolescent boys and 
women for the night shifts. But here 
I would like to suggest that just as 
care has been taken in the case of 
adolescent and women, so also it is 
necessary—I believe—in the case of 
men who are advanced in age. say, 
about 55 or so; because at the ad
vancing age they have not got the 
same strength, the capacity and the 
power of endurance by which tiiey 
can work at night. Attention should
also be paid to this question and
unless and imtil a person above the 
age of 50 is certified to be of good 
health and able to work by night, he 
should also be not allowed to work by 
night. That is another suggestion 
which I want to make in this connec
tion and the hon. Minister should pay 
attention to that.

I do not want to dwell at length 
on any of these points. These are the 
points that I wanted to make.

Shri Nambiar: Mr. Deputy-Speaker,
Sir, I have got-----

Mr. Depaty-Speaken Any hon
Member who wants to speak and inti
mate to me should kindly continue to 
be hi his seat sc that I may call upon 
him. The hon. Members cannot be 
expected to be called in the order 
they expect to be called. I cannot 
follow such an order and they ought 
not to insist upon my calling upon 
them in that particular order, but 
they should be present here.

Shit Namblar. I was waiting for 
21 hours and I had to go out for 
emergent reasons (Interruption).

I have to add some more points to 
the criticisms offered here and espe
cially I want to answer certain points 
made out by Mr. R. Venkataraman 
who said that in practice the railway 
loco sheds are brought under the pur
view of the Factories Act, though not 
in law. But, in actual practice, it is
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[Shri Nambiar]
not so. I can say that the Factories 
Act provides for so m any conces
sions and so many facilities for the 
employees whereas in the loco sheds, 
as things stand today, because they 
are not within the purview of the 
Factories Act, the workers are not 
getting all those facilities.

With regard to overtime allowance, 
he himself admits that they are cot 
given at double the rate according to 
the Factories Act. Apart from that, 
the canteen jflaciiities, the medical 
and other facilities which are there 
in the Factories Act are not extended 
to the railway workers. Therefore, 
in no respect at present can the 
railway loco sheds be termed or even 
be imagined to be brought within the 
purview of the Factories Act. lean 
say that in the loco sheds there are 
workers working for twelve hours. 
But, can any worker be asked to 
work for more than eight or nine 
hours a day under the Factories Art? 
Therefore, this is a wrong impression 
which he has created and I want to 
dispel that impression.

I also want to add that the railway 
loco sheds were excluded from the 
Factories Act deliberately in 1949 to 
deprive the workers of certain rights 
which they enjoyed previously and 
that there is a demand from all parts 
of the country from railwaymen and 
from other sections of workers that 
these Ibco sheds should also be 
brought under the purview of the 
Factories Act.

With regard to canteens, even in 
those factories which are brought 
under the purview of the Act, these 
facilities are not properly given. 1 
Oan quote instances especially from 
railway workshops. Quite recently, 
in the Golden Rock Workshop, there 
was a canteen and the Railway Admi
nistration has now disowned the res
ponsibility of running the canteen 
and they say that it is expensive. 
They sought the permission of the 
Inspector of Factories in Madras 
State to permit them not to run the 
canteen. If this is the case with the 
Railway Administration, the biggest

employer in the country—not only 
that» the railways are considered to 
be a nationalised industry— îf this is 
the behaviour of the employer, then 
you can easily imagine the position 
of bidi employer or a handloom 
master. Railways being the biggest 
employer, must at least respect the 
law and behave in a manner that will 
be a model for others to follow.

I would also request the hon. Minis
ter of Labour to see whether he can 
control the railways, whether he 
wants the railways to be put within 
the purview of the labour legislation 
in this country or not. We want to 
know whether the Labour Minister 
can harness the railways and bring 
them under the labour laws. Other
wise, ten lakhs of workers will be 
kept out of the purview of any labour 
legislation in this country and they 
can go on in their own way saying rhat 
they are the Government themselves 
and that the Labour Minister cannot 
call upon them to observe these laws; 
he is there after all to control the 
hidi workers and others. Let the 
Labour Minister and the Railways 
settle the matter; we do not know 
whether it will end in favour of 
labour or against it. But, this is the 
right moment when I have to impress 
upon him that the Railway Adminis
tration should be controlled and that 
labour must have all facilities that 
labour laws in the country can \̂ isu- 
alise to give. Mr. Venkataraman has 
also made very good suggestions with 
regard to the bidi industry. I have 
my own experience. In the bidi in
dustry, there is something like the 
branch system and they divide the 
whole industry into small groups and 
the boys and workers are asked to 
sit on the verandahs of small streets, 
four or five groups together. Now
adays in Tamilnad, in Tirunelveli and 
other areas, I am told that they are 
allowed to take bidi material to their 
houses where they do their work. No 
proper conditions of welfare are given 
to them and they are something like 
casual labour. This is a very bad 
state of affairs. This legislation can
not bring the hidi workers under Its
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purview, but any legislation, if it im
proves the condition of labour, is wel
come. In certain big industries also, 
facilfties to labour are lacking. I 
have got the instance of the Hindus
tan Aircraft Ltd., Bangalore, which is 
also owned by the Government. The 
testing of aeroplane engines creates 
such a heD of noise that no worker 
in that particular depzirtment can 
hear or rather his capacity for hear
ing is gone and he is permanently 
disable so far as hearing goes. You 
may ask the question then: how can 
the testing be done? I say that there 
may be shorter shifts of working, and 
as soon as a three or four-hour shift 
is over, the worker must be given 
rest, rather more rest. Today, the 
situation in the Hindustan Aircraft 
Ltd, is such that the workers are not 
given shorter shifts, nor are they 
given sufficient leave and rest, so that 
they can at least see that their hear
ing capacity is not lost.

I have got the latest information from 
the Kolar gold mining fields where 
the workers are affected by a disease 
called ŝilicosis* and it is something 
very cruel and once the worker, who 
is working several thousand that be
low in a mine, is affected, he is sure to 
die and there is no remedy. Silicosis 
comes out of mining gold dust with 
earth 10,000 ft. or so under
pound. and when the worker
is attacked by this disease, he has no 
remedies and is sure to die, but the em
ployer gives him only a gratuity at the 
rate of a half a month’s wages for a 
year of service, and the maximum 
that a worker’s family can get 
will be Rs. 200 or Rs. 300 or
at the most Rs. 400. So far, 
the employers there do not give any 
sort of medical relief or medical data 
on the silicosis attack, even in the ear
lier stages. I think the hon. Minister 
will be aware of this fact, and I do not 
know to what extent he will be able to 
influence the employers to improve 
their condition in this respect.

Coming to the question of  ̂six hours’ 
continuous work, just as Mr. Venkata- 
raman said, I have my own misgivings.
If 5̂ u allow six hours of continuous

work by law, then every emplo3rer will 
resort to that. I will quote the example 
of the railway workshops. The wor
kers there do 47 hours’ work in a week, 
one hour is given gratis, and they are 
paid for 48 hours of work. As soon aŝ  
this law is passed, they will take away 
the gratis hour and make the workers 
work the full 48 hours. They will say 
to the workers *'Work for 48 hours and 
you will get wages for 48 hours.” Tn 
any new legislaticm, whenever there i» 
anything favourable to the employers^ 
they will at once implement that por
tion by taking shelter behind the labour 
laws, as for example, increasing the 
hours of work, but if there are any be
nefits coming to the workers, they v/ill 
not care to follow such legislations. T 
have got, therefore* my own mis
givings in this matter of six hours’ con
tinuous work and I would appeal to 
the hon. Minister at least to limit it 
to five hours instead of six as other
wise it will do havoc.

Coming to the question of leave, he 
is entitled to get leave only after 240 
da^s of continuous work, which is a 
very wrong suggestion to make. Hon, 
Members have already expressed their 
opinions about it, and I suggest that 
the period must be reduced to, say, 90 
days. Of course, I know that after 90 
days, the employers will say that there 
is no work. So the worker will have 
to be in his house for three or four 
days and then they will be re-employ
ed. Whatever law that we pass here 
is circumvented by the employer who 
is very cunning. We ai;fe always tired 
of these employers and that is why 
labour has to take law into its own 
hands sometimes. If the laws that 
we pass here do not go to the labour
er’s aid, and therefore, he thinks 
he has no go but to take law, in 
his own hands: The employers must, 
therefore, be told very clearly and 
unambiguously that if they misbe
have, they will be booked. But 
Government do not tell the emoloyers 
whereas they always tell the employees 
that they should not misbehave. That 
was exactly what Mr. Chettiar wanted 
to do, he being associated with the em
ployers. I was myself a factory em
ployee and I was under the Factories
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Act for three or four years, working in 
big and small factories, and I know the 
sufferings of the factory workers. The 
employers, whom Mr. Chettiar repre
sents. cannot understand the sufferings 
of the workers. Therefore, the emplo
yers must be told that if they misbe
have or if they circumvent these laws, 
they will be booked, whether it be 
throu^ the State machinery or tne 
Central machinery. If these things are 
■done, I will be satisfied. I would there
fore appeal to the hon. Minister at 
least to accept certain amendments 
which will improve the Bill and be
nefit the labour.

Shri V. V. Giri: I am indeed rrate- 
ful to the diff^*ent sections 
of the House for the very helpful criti
cisms that they have placed before the 
House with respect to this BilL There 
was also an amendment by Mr. Guru- 
padaswamy for the appointment of a 
Select Committee to go into the Bill 
I venture to submit that in the matter 
of this Bill, the proposal for a Select 
Committee need not be taken very 
seriously. I have stated—and I am 
glad my esteemed friend, Mr. Venka- 
taraman also stated and I agree with 
iiim in what he said— t̂hat we propose 
to bring in at the earliest opportunity 
a comprehensive BiU, and when that 
comprehensive Bill con»es—and I hooe 
soon—I give an undertakins; that T 
shall certainly agree to having a Select 
Committee for going through the clau
ses of that Bill. This BUI is nrierelv 
intended to register our agreement as 
required under the International Con
ventions to put in leg'slation consistent 
with the Conventions passed. Taking 
also advantage of that, we thougjht 
that ‘continuous service’ should be 
defined in order that there may be 
no mistakes or doubts regarding the 
expression ^continuous service,’ and 
we have mentioned 240 days. I 
want to assure the House that m the 
matter of these changes, we have taken 
not only the opinions but a»so discus ;̂- 
ed with the representatives of the wor
kers, employers and State Govern
ments and, therefore, what has been 
done is not only known to them, but

generally accepted by them. I want 
again to repeat my assurance that— 
after the passing of this Bill, we have 
the additional advantage—when we 
have the new comprehensive Bill on 
factory legislation, we have all the 
opinions of the various sections of the 
House, and in framing that Bill, we 
shall take into consideration the advice 
tendered. Under the circumstances, 
I strongly feel that a Select Commit
tee need not come into existence to go 
intjO the various aspects of this Bill.

As has been stated by my hon 
friend ‘ Mr. Venkataraman, our factory 
legislation is based on the United 
Kingdom legislation which is fairly 
good democratic legislation. We do 
not want to ape anybody, nor want to 
swallow certain things because it has 
come from the United Kingdom. But 
whatever is good to us, whatever is 
beneficial from the point of view of 
workers here, we shall copy from 
legislation that may be available.

I also promise to place not only 
these suggestions but the points we 
would like to incorporate in the com
prehensive Bill before the Indian 
Labour Conference which is a fully 
representative body, representing the 
three Central organisations of em
ployers and the four workers* central 
organisations and the States. I have 
always said—and I wish to repeat it 
—that I am a believer in bi-partite and 
tri-partite agreements, because those 
agreements are based on detailed dis
cussions among various interests at 
the higher level. I am sure those 
who know something about these 
organisations will admit that the 
leaders of industry, the topmost lea
ders of the trade union movement are 
there to discuss the various aspects 
of matters that come before them. I 
need not quote instances, but as I 
have repeated many times on the floor 
of the House, in the matter of lay-off, 
and retrenchment it was at the 
highest level of leadership of capital 
and labour that certain fundamentals 
were agreed. So also in the matter 
of plantation labour, on all aspects
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of that industry at the highest level 
of leadership we have come to agree
ments on different matters. Similarly 
in the matter of cement industry. I 
am quoting these merely to prove 
that bi-partite and tri-partite agree
ments are in my humble view more 
useful than legislation itself. Legis
lation if it is to be implemented must 
have people to see that it is imple
mented. But generally the results of 
bi-partite and tri-partite agreements 
are based on deUiled discussions, 
looking into all sides of matters by 
employers' and workers' represen
tatives, and, therefore, the decisions 
of those are not only binding, but 
generally acted upon, because on both 
sides there is a respect for such an 
agre^ent arrived at by the highest 
leadership of employers and workers.

Therefore, I do not want any Mem
ber of this House to say that bi-partite 
and tri-partite agreements are less 
efficacious than labour legislation. 
Labour legislation, or any social legis
lation, cannot be fully implemented 
unless there are sanctions. Even if 
we pass the best of labour laws,—my 
humble opinion as a trade union wor
ker of thirty-five years' standing is 
that unless the trade union is strong, 
well-knit, with sanctions behind it, it 
will not be able to get the legislation 
implemented. Some Members com
plained that when an Inspector of 
Factories goes to a particular institu
tion or undertaking, he would not call 
representatives of labour but is more 
or less guided by the employer. It 
is not really the case: at any rate, 
it has not been my experience. If 
only labour leaders and organisations 
of labour are very careful and find out 
when the Inspector is coming, or 
when they have complaints make re
presentation to the Inspector in ad
vance, when the Inspector comes, ev&i 
on a sudden visit without notice he 
will certainly send for the labour 
representatives to put forward their 
grievances. I can assure the House, 
as Labour Minister in Madras twice 
I alwasrs directed my Factory Inq;>ec- 
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tors, and Labour Inspectors whenever 
they went to a certain place to make 
themselves certain that they met the 
labour leaders and even gave notice 
to them that they are going to a cer
tain place and know before hand 
everything about a particular under
taking. I am absolutely certain that 
various States are following this 
principle and that has been my direc
tion to my Inspectors even at the 
Centre. Therefore, a good deal ,of 
vigilance is required on the part of 
trade union organisations and ^ eir 
leaders and the trade unions must be 
strong, well-knit and run in a disci
plined manner. Then they will be 
able to get much of this labour legis
lation implemented rather than by 
telling: “You should do this, you 
should do that, and so on and so 
forth.” I would therefore advise my 
hon. friends the labour leaders, for 
whom I have the greatest regard, that 
they should take the greatest interest 
in seeing that labour legislation is 
implemented in a proper manner.

As regards the application of this 
Act to casual labour,^ it was felt by 
an hon. Member, that the benefits of 
the Factories Act are not extended 
to them. I would humbly submit that 
the Factories Act does not make any 
distinction between permanent, tem
porary or casual workers. It applies 
to all classes of workers working in
side the factory. I would therefore 
humbly correct any misund^^tand^ 
on that score.

Shri NamUar: But ^'continuous
service” is defined as 240 dajrs.

Slui V. V. Girl: Such of those things 
which cannot apply cannot apply. But 
to say that casual labour does not get 
the benefit of the Factories Act is not 
entirely correct.

Naturally most of the Members of 
the House were anxious that the Act 
should be properly implemented and 
I am one with them in the hope that 
with the assistance and co-operation 
of the States, of the Labour Minis
ters in the States and at the Centre,
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as well as the leaders of the workers’ 
organisations and those of the em
ployers this Act will be implemented 
in a proper manner.

As regards the inspectorate, during 
the last few years it has been doubl
ed. I do not mean to say that it is 
enough. The State Governments 
must increase the number of Inspec
tors and we have to do that also. 
Certainly that matter will be before 
my mind’s eye.

As regards training, whenever there 
is an opportunity of sending Inspec
tors to other countries for special 
study, it is being done and the ad
vantage of their experience is being 
felt after their return. So far as the 
Chief Adviser of Factories is concern
ed, his functions are^those of a co
ordinating body for dissemination of 
up-to-date information relating to the 
advances made in the field of health, 
safety and welfare of workers. In 
the matter of silicosis, to which my 
hon. friend Mr. Nambiar referred, I 
assure him that we are focussing our 
attention to that. We are not only 
making experiments about it, but also 
trying to see how those who suffer 
from that disease are properly attend
ed to. Not only in the mines at Kolar 
but other mines also, there are cases 
and we are giving special attention 
to that matter.

Several of my hon. friends referred 
to railway workers. There was a 
Bill by Mr. Guruswamy, and I, not 
only as Labour Minister but as a 
trade imionist, appealed to the Rail
way Minister who is very sympathetic 
in matters affecting railway workers 
and he attended to their grievances. 
He agreed with me and said that he 
would give due consideration. I 
appealed to Mr. Guruswamy and all 
sections of the Council of States to 
withdraw that Bill. I am glad to say 
that the All India Railwaymen’s 
Federation and the Railway Board 
have come to some agreement in the 
matter. I do not know the actual

details of the same but it is— Î am 
subject to correction—like this: ‘After 
discussion with the Indian National 
Federation of Kailwaymen, it has 
been decided that the duty staff in 
the running sheds will be given over
time at the rate of one and a half 
times the normal rate for all hours of 
work in excess of the average for the 
month.* This has been accepted by the 
Federation and orders have issued. I 
do not want to go into details of 
this but I assure you that whenever 
I could do something for railway 
workers in whom I am interested 
both as a Central Labour Minister 
and otherwise, I shall do it; I have 
to do a good deal with labour,and I 
am veiy glad and grateful to the hon. 
Minister for Railways for what he 
has done and for having taken the 
Railwaymen’s Federation into confi
dence and trying to come to some 
understanding with them.

I assure my friend, Mr. Venkat^- 
raman that, regarding the framing 
of the rules we will be very careful 
to see that the workers are not affect
ed in a disadvantageous manner by 
any of the loopholes that might creep 
in by mis-interpretation of any of 
the sections. I would carefully 
examine later When I get the com
prehensive Bill whether any of these 
provisions are taken advantage of by 
the employers to the detriment of the 
welfare of the workers.

As regards 240 days, my hon« 
friend Shri Avinashilingam Chettiar 
asked how that period has been 
arrived at. I may state that it was 
as follows. The total number of days 
in a year is 365 of which deduct 
weekly and other holidays—that is, 
Sundays 52, festival holidays 8, days 
on which leave with wages may be 
accumulated 30. sickness or strikes 
etc. 35—all come to 125. That is
how 240 days have been arrived at.

A point has been put forward by 
some hon. friends that this Bill has 
done harm to the workers who were
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havitag better conditions especially 
in the matter of night work by 
women and children. It is not a 
correct proposition. We as members 
o f  the ILO had to agree to certain 
Conventions. That does not mean 
that the previous benefits which they 
are enjoying Are in any way interfer
ed with. The amendment now pro
posed does not alter the substantive 
provision of the section as it stands. 
Only the procedure for change of 
shifts is proposed to be laid down to 
-comply with ILO requirements. The 
amendment proposed would, in fact, 
provide two hours interval. I there
fore wish to emphasise that these 
international Conventions being 

acted upon do not in any way inter
fere with the advantages that the 
children and women were already 
having.

12 Noon

I do not wish to go into further 
details. I would only like to submit 
to the hon. House that in the compre
hensive Bill that we are going to 
bring forward we shall make it really 
comprehensive. We shall go into all 
matters and points that have been 
advlmtageously raised in the course 
o f this discussion. They will be very 
useful and they will all be consider

ed. In these circumstances, I would 
appeal to the House to pass this bene
ficial measure which is very useful 
especially with regard to leave with 
wages wherein the employers have 
not been treating the workers in a 
proper manner by using the word 
^continuous service’. With these 
words I move. My Bill.

M r. D ep iity -B p ea k er : I wlM put the
other motion to the vote of the House. 
The question is:

“That the Bill be referred to a 
Select Committee consisting of 
Shri Khandubhai Kasanji Desai, 
Shri Nemi Chandra Kasliwal, Dr. 
Ham Subhag Singh, Shri V. V. 
Oiri, Pandit Thakur Das Bhar- 
gava» Shrimati B. Khongmen, 
Shri S. V. Ramaswamy, Shri 
C. R. Basappa, Sardar Hukam 
Singh, Shri Choithram Partabrai

Gidwani, Thakur Jugal Kishore 
Sinha, Shri Sadhan Chandra 
Gupta, and the Mover, with in
structions to report not later than 
the 15th May 1954.^

The motion wcu negatived.

M r. D e p a ly -S p e a k e r : The question 
is?

“That the Bill further to amend 
the Factories Act, 1948, as passed 
by the Council of States, be taken 
into consideration” .

The motion was adopted,
Mr. D e v o ty -S p e a k e r : Now, the

House will proceed with clause by 
clause consideration.
Clauses 2 to 9 were added to the Bill

C la u se  lO-—(Amendment of Section 
54).

S h ri T n sh a r  C h a tte r je a  (Seram- 
pore): I beg to move:

In page 4, line 20, after “exceed
ed” insert “by one hour*’.

Originally, I had thought of moving 
an amendment; entirely to delete this 
proviso but as I felt that the Govern
ment will not be in a position to 
accept anything of that nature, I
moved this amendment and hope that 
Government would accept my amend
ment. I have suggested that the
power for exceeding the time of work 
under the plea ‘change of shift*
should not be such a power as can be 
misused. So, I think that specific 
time should be mentioned there that 
the excess can be only oae hour; 
otherwise employers may take advan
tage of this general power and 
workers may be put to difficulties. I 
think there is no difficulty on the 
part of the Government in accepting 
my amendment.

Shri V . V . G lr i: I can assure ray
hon. friend that the Chief Inspector 
will always bear this in mind and will 
see to it that nothing is done which 
is contrary to the benefit of the wor
kers.
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Mr. Depoty-Speaker: Is he pressing 
his amendment?

Shri Tnshar Chatterjea: No, Sir. I 
am not pressing it

Mr. Deputy-Speaker: The question
is:

‘That clause 10 stand part of 
the BiU”.

The motion was adopted.

Clause 10 wa  ̂ added to the Bill.

[Pandit Thakur Das Bhargava in the 
Chair],

Clause 11.—{Amendment of section 55)
Shri Tushar Chatterjea: I beg to

move:
In page 4, line 27, for “for the rea

sons specified therein” substitute “to 
enable worliers to avail themselves 
of half-holidays in full and to enable 
newspaper printing presses to work 
their entire night shifts of six hours 
at a stretch”.

In the Explanatory Note it has been 
stated that this particular amendment 
is being brought forward not in a 
general way but the intention is to 
enable workers to avail themselves of 
half-h(^days in full on Saturdays 
wherever such holidays are allowed 
and that it will also per
mit newspaper printing presses to 
work for six hours at a stretch. I 
think that although generally this 
particular section may be taken ad
vantage of by the employers for vio
lating the general time-limit of work, 
in special cases more than five hours 
of work may be necessary, as has 
been stated in the Explanatory Note. 
They state it clearly in the Explana
tory Note, but I do not understand 
why they do not specify the reason 
in ttiis particular amendment. It has 
been said “for the reasons specified 
therein.” The employer or the Chief 
Inspector also may take advantage of 
this vague statement and they may 
put the workers of different industries 
into trouble. So I think the speci

fication should be made as has been 
made in the Notes on Clauses. I think 
my amendment can be very well ac
cepted by the Government.

Mr. Chairman: Amendment movedr

In page 4, line 27, for “for the rea
sons specified therein” substitute “to 
enable workers to avail themselves 
of half-holidays in full and to enable 
newspaper printing presses to work 
their entire night shifts of six hours 
at a stretch” .

Shri Nambiar: If the hon« Minister 
cannot accept the amendment exactly 
in that way, at least he may be pleas
ed to reduce it to .five hours. Because,. 
I have already explained our difficul
ties. We have our own fear. Either 
he must say, as suggested by Shri 
Tushar Chatterjea, that it must be 
ffiT certain particular purposes so that 
others may not have an opportunity 
of misusing it, or he must give the 
maximum limit of five hours and not 
six hours. That will satisfy our need. 
Otherwise we have our own fear, and 
I have already explained it.

Shri V. V. Giri: I submit that the 
amendment proposed is this: “The
State Government or, subject to the 
control of the State Government, the 
Chief Inspector, may, by written 
order and for the reasons specified 
therein, exempt any factory from the 
provisions of sub-section (1) so how
ever that the total number of hours 
worked by a worker without an inter
val does not exceed six.” It is only 
permissive, and the Chief Inspector 
has to give reasons whenever an̂  
exemption is given. And there can 
always be an appeal also to Govern
ment over the orders of the Chief 
Inspector. Under the circumstances I  
oppose the amendment.

Mr. Chairman: Does the hon. Mem
ber want that his amendment be put 
to the House?

Shri Tushar Chatterjea: Yes, Sir.
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M r. C h alnn am : The question is:
In page 4, line 27, for **for the rea

sons specified therein” substitute *‘to 
enable workers to avail themselves 
o f half-holidays in full and to enable 
newspaper printing presses to work 
:their entire night shifts of six hours 
at a stretch”.

The motiion was negatived.

M r. C h a lrm a ii: The question is:
‘That clause 11 stand part of

the Bill” .
The motion was adopted.

Clause 11 was added to the Bill

Clause 12 was added to the BilL

Clause 13.— (Amendment of section
59)

Shri N a m b la r : I beg to move:

In page 4, lines 50 and 51, for “two 
children below the age of fourteen 
srears requiring in all three adult 
consumption units” substitute “three 
children below the age of twenty- 
one years requiring in all five adult 
consumption units” .

Here my point is this. My points 
are supported by Mr. Venkataraman, 
partly though not in full, in that he 
admits that the average nvimber of
adults in a family which we arrived
at in Madras 4.9 or so. But .9 can
not be there with regard to people. 
Therefore it must be rounded to five. 
Por statistical purposes it is .9. But 
lor practical purposes it is five.

Another point which I want to men
tion is this. We know that there is 
:so much of unemployment. The wor
ker’s children below the age of four
teen are not the only dependents. The 
worker’s children above the age of 
fourteen and upto the age of twenty- 
one are generally unemployed. 
Beyond twenty-one, even if he is not 
employed, he may find his own way. 
But upto the age of twenty^jne he

must be protected by the father. 
Therefore, the limit of fourteen has to 
be increased to twenty-one.

And the worker must be allowed 
to have three children of that type. 
On a very reasonable, moderate and 
modest basis of calculation I have 
come to this conclusion. But I have 
got one answer to the point of Mr. 
Vftnlfatflraman that in malring this 
provision there is a danger that cer
tain families may not have the bene
fit which they are enjoying today. In 
that respect we can say that in case 
the maximum is beneficial to the 
worker he can be given that, or the 
present state of affairs can continue. 
We can so put it as to give the benefit 
to him. My purpose is to give more 
advantage to the worker's family. 
Therefore, the hon. Minister can ac
cept the amendment in T^atever form 
he feels best, but the spirit may be 
accepted. That is my humble sub
mission. I think even at the eleventh 
hour the hon. Minister may kindly 
apply his mind in favour of the wor
kers, at least in this limited scope.

M r. C h a irm a n : Amendment moved:

In page 4, lines 50 and 51, for “two 
children below the age of fourteen 
years requiring in all three adult 
consumption units” substitute “three 
children below the age of twenty- 
one years requiring in all five adult 
consumption units” .

S h ri P u n n o o se : The hon. Minister 
did not state from where he got these 
statistics, from where he took this 
standard. It is also well known that 
the lower income groups have more 
children. It is well accepted fact

S h ri V . V . G ir i : Poverty and chUd- 
ren go together.

S h ri P u n n o o se : That is right. There
fore, I think the standard family has 
to be revised and realities have to be 
recognised.

S h ri B . S . M a rth y  (Eluru): A n
average family in India is expected to 
consist of five—father, mother and
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three children. Though the hon. Minis
ter may not be able to extend the 
age up to twenty-one, at least the 
standard of family recognised by the 
country, namely five, may be accepted 
and the raising of the number of the 
children from two to three may be 
accepted.

Shri V. V. Giri: I humbly submit 
that this formula was arrived at on 
the basis of the definition of ‘standard 
family* in the Fair Wages Bill, 1950. 
There was a Fair Wages Committee, 
representative of all the parties who 
after a good deal of discussion thought 
that that was a fair proposition lean 
only assure my hon. friends on the 
other side and Mr. Nambiar that 
“at this eleventh hour” it cannot be 
done, but at the twelfth hour, when 
the comprehensive Bill comes for 
consideration, certainly the All India 
Trade Union Congress and other 
workers’ organisations could put for
ward their views; and, as I have said, 
I will have a bi-partite conference 
where they can put forward their 
views.

Mr. Chairman: Does the hon. Mem
ber want that his amendment be put 
to the House? '

Shri Nambiar: In the usual form it 
may be put, Sir.

Mr. Chairman: The question is:

In page 4, lines 50 and 51, for “two 
children below the age of fourteen 
years requiring in all three adult 
consumption units” substitute “three 
children below the age of twenty- 
one years requiring in all five adult 
consumption units” .

The motion was negatived.

Mr. Chairman: The Question is :

“That clause 13 stand part of
the Bill."*

The motion was negatived.

Clause 13 was added to the Bill.
Clause 14 was added to the Bill,

Clause. 15. —(Amendment of section 
64)

Shri T. K. Chaudhuri; I beg to
move:

(1) “In page 5, (i) omit lines 
20 and 21; and (ii) in line 22—•

' omit ‘(b)’.”

(2) “In page 5. after line 32̂  
add ‘provided that extra wages  ̂
for overtime are paid calculating, 
the entire period they are at the 
factory as working hours’.”

(3) “In page 5.—omit lines 43 
to 50.”

As the note to the clause makes it 
clear that the amendments proposed 
by the Government of India in the 
Bill will liberalise the working of over
time and will also enable continuous 
employment of workers in case some^ 
of the subsequent shift workers do not 
turn up in time, I have to say that 
the reasons given in the note are very 
meagre. It obviously liberalises the 
provisions of the present Act, but it 
liberalises the provisions to the detri
ment of workers. That is why I 
have put in all these amendments.
I need not go into details about thesê  
as these are self-explanatory. Only I  
want to point out with regard to my 
amendment number 6, that it should 
be expressly provided that the extra 
wages for overtime should be- 
calculated by taking the entire period 
that they are at the factory as work
ing hours; otherwise the workers will 
suffer very much. There should be a 
clear, precise and unambiguous pro
vision in that respect. I also think 
that the proviso which has been add
ed to the end of this page 5 is- 
absolutely unnecessary and the State 
Governments should not in any case 
be given this power as has been pro
posed in the amended clause. So, I  
want that this should be deleted.



5885 Factories 27 APRIL 1954 (Amendment) Bill S886

Mr. Chairman: Amendments moved:

(1) “In page 5, (i) omit lines 20
and 21; and (ii) in line 22,
omit ‘ (b).”

(2) “In page 5, after line 32, add 
‘provided that extra wages for 
overtime are paid calculating the 
entire period they are at the 
factory as working hours’.”

(3)“In page 5,—omit lines 43 to
50.” ^
Shri Toshar Chatterjea: I beg to

move:
“In page 5, after line 50, add—
‘Provided further that work 

beyond ten hours put in by the 
worker in respect of such emer
gency carryovers shall rank as 
part of his work for the succeed
ing day and that such work shall 
be paid at the rate not less than 
three times the ordinary rate of 
wages.

Provided further that the work 
in respect of such emergency 
carryovers shall further be re
gulated by rules prescribed in 
that behalf’.”

I have to say just a few words. I 
fully support what Mr. Chaudhuri 
has said just now. Supposing all his 
points are not accepted, at least the 
point that I raise here may be consi
dered. In cases where a shift worker 
is asked to work even beyond his 
time to take up the work of the next 
worker who has failed to report for 
duty, this provision should be made 
that when he is made to work beyond 
ten hours, then that extra hour of 
work should be treated as carryover 
for the next day; that is, for the next 
day he may be allowed to keep absent 
and his absence for the next day, at 
least for that part of the work should 
not be treated as regular absence. 
Secondly, if such a worker is asked 
to work beyond ten hours, it certain
ly means over-strain on his body and 
in such cases not only ordinary over

time rate should be paid, but some
thing extra should be paid. There
fore, I have proposed that three times 
the ordinary rate of wages should be 
paid in those cases. That is all I have 
to say and for further points I sup
port Mr. Chaudhuri.

Mr. Chairman: Amendment moved:

“In page 5, after line 50, add—

‘Provided further that work 
beyond ten hours put in by the 
worker in respect of such emer
gency carryovers shall rank as 
part of his work for the succeed
ing day and that such work shall 
be paid at the rate not less than 
three times the ordinary rate of 
wages.

Provided further that the work 
in respect of such emergency 
carryovers shall further be re
gulated by rules prescribed in 
that behalf’.”

Shri V. V. Giri: I beg to make the 
following submission, that under sec
tion 59, overtime wages are already 
payab^ for all work done in excess 
of 9 hours in any day, and 48 hours 
in any week. In continuous process 
factories it sometimes happens tiiat a 
man put down for shift duty does not 
turn up for work and the man on 
duty on the previous shift may have 
to remain on duty by putting extra 
hours of work so that the continuance 
of the process may not be affected 
adversely. The amending Bill pro
vides for meeting such contingencies. 
The main changes suggested by my 
friend Shri Tushar Chatterjea are 
these. The amendments are; that 
when a worker is required to work 
beyond ten hours under the exemp
ting powers conferred by section 
54(4), he should be paid overtime for 
the extra work beyond ten hours at 
the rate of three times the ordinary 
rate of wages instead of twice the 
ordinary rate of wages; and the work 
should coimt as part of the work for 
the next day. The overtime 
wages in most of the countries are



5887 Factories 27 APRIL 1954 (Amendment) Bill 5888

[Shri V. V. Giri] 
paid at 1-1/4 the ordinary rate of 
wages, whereas in India twice the 
ordinary rate of wages is paid. The 
provision relating to overtime wages 
is therefore liberal as compared with 
that of some other countries. The 
exemptions are to be granted only in 
exceptional cases, and the current 
rate of overtime wages does not, 
therefore, require any change.

The suggestion that work beyond 
ten hours should count as part of the 
work for the next day is obviously 
not acceptable, and, most probably, 
not advantageous to the worker. 
Overtime wages can be claimed for 
such work and any extra work 
beyond mid-night is already covered 
by section 67 of the Act. Under these 
circumstances, I oppose the amend
ments. ^

Shri B. S. Mnrthy: Sir, I want to
say a few words.

Mr. Chairman: At this stage, after 
the Minister has replied, it is not 
possible. Had the hon. Member told 
me before the Minister replied, I 
would have certainly allowed ilim.

The question is:

“In page 5, (i) omit lines 20
and 21; and (ii) in line 22, 
omit ‘ (b)’.

The motion was negatived,

Mr. Chairman: The question is:
''In page 5, after line 32, add 

^provided that extra wages for 
overtime are paid calculating the 
entire period they are at the 
factory as working hours.*”

The motion was negatived.

Mr. Chairman: The question is:

“In page 5, omit lines 43 to 
50.”

The motion was negatived.

Mr. Chairman: The question is:
“In page 5, after line 50, add—
‘Provided further that work 

beyond ten hours put in by the 
worker in respect of such emer
gency carryovers shall rank as 
part of his work for the succeed
ing day and that such work 
shall be paid at the rate not less 
than three times the ordinary 
rate of wages:

Provided further that the work 
in respect of such emergency 
carryovers shall further be 
regidated by rules prescribed in 
that behalf.’ ”

The motion was negatived.
Mr. Chairman: The question is:

“That clause 15 stand part of 
the Bill.”

The motion was adopted.
Clause 15 was added to the Bill.
Clauses 16 and 17 were added to the 

Bill.
Clause 18. —(Amendment of section 

70)
Shri T. K. Chaudhuri: I have got 

an amendment: No. 8.
Mr. Chairman: The same for clause 

19 also.
Shri T. K. Chaudhuri: The same

thing. I beg to move:
In page 6, for lines 20 to 23, sub

stitute—
''Explanation.— For the purpose 
of this sub-section, ‘Night’ means 
7 P.M. to 6 A.M.”

I have already said in the general 
discussion on the consideration of the 
Bill that the argument that the 
amendments in clauses 18 and 19 
have been proposed to bring the 
provision of law in conformity with 
the I.L.O. Conventions, seems to be a 
specious sort of argument. As a 
matter of fact, in some respects, the 
Indian law was in advance of the
I.L.O. Conventions.
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The I.L.O. Conventions have been 
there from the year 1919. What is 
the difficulty in allowing the workers, 
particularly the children and adoles
cents, to enjoy the privileges which 
they have been enjoying for the last 
three decades. Moreover, we should 
take into consideration the state of 
industrial housing in this country. By 
this amendment, young persons and 
children who would be made to work 
or the capitalists would be allowed to 
employ them in factories up till 
10 p. M . at night. Then, they will 

have to walk back to their homes. 
It may be a distance of miles 
tween the place of the factory and 
their homes. So, it is very necessary 
that the existing provisions of the 
law that we have had for so many 
years should be continued unchanged. 
That is why I want that in clauses 18 
and 19 the proposed explanation 
should be substituted by a new ex
planation that for the purpose of 
this sub-section, ‘nightf means 
7 p. M . t o  6 A. M . That was the pro

vision already incorporated in our 
law and that should not be modified.

Mr. Chairman: Amendment moved:
In page 6, for lines 20 to 23, sub

stitute—
‘̂Explanation,—For the purpose 

of this sub-section ‘Night’ means 
7 P.M. to 6 A.M.”
Shri V. V. Giri: I have nothing to 

add to what I have already stated.
Mr. Chairman: The question is:
In page 6, for lines 20 to 23, sub

stitute—
‘̂Explanation.— F̂or the purpose 

of this sub-section ‘Night* means 
7 P.M. to 6 A.M.”

The motion was negatived.
Mr. Chairman: There are no

amendments to clause 19. So, I shall 
put both clauses 18 and 19 together.

The question is:

“That clauses 18 and 19 stand 
part of the Bill.”

The motion was adopted.

Clauses 18 and 19 were added to 
the Bill.

Clanse ZO.—'(Substitution of new
Chapter for Chapter Vlil).

Shri Nambiar: I beg to move:
(1) In page 7, line 6, for

“twenty” substitute “eleven*.
(2) In page 7, line 8, for

“fifteen” substitute “seven”.
(3) In page 8. line 2, 

“fifteen” substitute “ seven”.
for

The whole chapter is one con
cerning annual leave and wages. The 
hon. Minister says that an adult, will 
get one day’s leave for every 20 
days of work performed by him in 
the previous calendar year and that 
in the case of a child, it will be 
one day for every 15 days* work in 
the previous calendar year. I want 
that for an adult it should be 1 day 
for 11 days’ work. The reason is 
this. In this way he will get one 
month’s leave with wages for 11 
months’ work. That is, in one year, 
he will get one month’s leave. In 
this particular respect, f|he Railway 
is a better employer. I must accept 
that. In the Railways, in certain 
factories, workers are entitled to 
more leave. In this respect, I want 
legislation for the working classes 
should follow the footsteps of the 
Railways. I would request the hon. 

Minister to accept my amendments. 
If one works for 11 months, he gets 
one month’s leave. Otherwise, he 
gets only a very small number of 
days of leave with wages for a 
whole year. The workers should be 
given better facilities and such con
cessions should be encouraged by 
the Government. Then only the 
other employers will follow the Go
vernment. So also for children, I 
say that instead of one day for 15 
days, they must get one day’s earned 
leave for every seven days of work. 
They are getting one day for every 
7 days of work; but that is rest. Apart 
from this, they must get earned leave 
with wages for one day for every 7 
days of work.

In my amendment No. 29, I want 
to allow the employee to apply for
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leave seven days in advance. The
provision is that the employee should 
apply 15 days in advance. My reason 
is this. If there is any urgency, for 
instance, some domestic events, some 
litigation, etc., and the employee
wants to avail himself of the opportu
nity of taking leave, he may be given 
the facility to apply within 7 days. 
Otherwise, certainly the employer
will refuse to grant the leave on this 
very ground that the law provides that 
he should apply 15 days earlier, that 
he has not done so and so the leave 
cannot be granted. The period must 
be so limited that the employer could 
not take shelter imder the law and 
refuse the leave. I do not know on 
what basis the hon. Minister has fixed 
15 days. For casual leave there is no 
such condition. I can understand that. 
For other leave which he has earned 
rightfully for so many days and so 
many months, if the employee 
tells the employer that he may 
be given leave 7 days in ad
vance, be may be given that facility. 
After all, no manager or CTiployer 
can say that work will suffer and 
that he cannot plan the work in 
advance if notice is not given within 
15 days. Any employer will be in a 
position to arrange relief within 7 
days. Fifteen days is too long a 
period. These are very innocent 
amendments, very good amendments. 
This is a welfare measure. The 
employers also, as Shri Bansal and 
others used to say, are always kind 
and all that sort of thing. If that 
is so, these small concessions may be 
extended. Of course, when the com
prehensive legislation is coming, we 
expect quite a lot. Let us have, as 
an interim award, certain concessions 
at this stage.

Mr. Chairman: As a foretaste.

Shri Nambiar: Let us get all these 
facilities.

Mr. Chairman: Amendment No. 31 
is not moved, I think.

Shri Nambiar: I am moving.
Sir, I beg to move:

“In page 9, line 10, for ex
clusive of any overtime and bonus 
but inclusive o f ’ substitute in
clusive of overtime, bonus ” .

Mr. Chairman: Amendments moved:

(1) In page 7, line 6, for “twenty”  ̂
substitute “eleven”.

(2) In page 7, line 8, for “fifteen*' 
substitute “seven” .
. (3) In page 8, line 2, for “fifteen’*̂ 

substitute “seven”.
(4) In page 9, line 10,— f̂or “ex

clusive of any overtime and: 
bonus but inclusive oV* sub
stitute “ inclusive of overtime,. 
b«mus,”.

Shri T. K. Chandhnri: With regard 
to clause 20, I have three amendments,, 
numbers 9, 10 and IL

I beg to move:

(1) In page 7, line 2, for “24D» 
days’* substitute “200 days'*.

(2) In page 7, line 18, -for “240> 
days” substitute “200 days”.

(3) In pages 9 and 10, <Mnit 
lines 47 to 49 and 1 to 4 respective-

In order to earn annual leave with 
wages, the present Bill requires con
tinuous service for a period of 240 
days. I want that this should be 
made 200 days. The first two amend
ments relate to that. I do not want 
to add to what I have already stated 
during the general discussion. With 
regard to my third amendment I have 
to point out that, I want to omit lines 
47 to 49 in page 9, and in the next 
page to omit lines 1 to 4 because this 
gives to the State Government the 
power to exempt certain factories and 
discretion is left entirely in the hands 
of the State Government. We already
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know, and the hon. Minister, al
though he does not admit it in so 
many words, has indicated that the 
State Grovernments are moving in the 
matter rather unsatisfactorily. If we 
give them this discretion that will 
simply work havoc with the pri
vileges that are enjoyed by the 
workers. That is why I want these 
lines to be omitted altogether.

Shri Tushar Chatterjea: I have got 
an amendment.

Mr. Chairman: Let me place these 
three amendments before the House.

Amendments moved:
(1) In page 7, line 2, for “240 

days” substitute “200 days” .
(2) In page 7, line 18, for “240 

days” substitute “200 days’'.
(3) In pages 9 and 10, omit 

linfes 47 to 49 and 1 to 4 respective
ly
Shri Tushar Chatterjea: I beg to

move:

In page 7, line 12, after “orders” 
add “and the days covered by any 
legal strike**.

My point is very simple. There is 
one Explanation which says that for 
the purpose of calculating the 240 
days, any days of lay-̂ off, by agree
ment or contract or as permissible 
under the standing orders shall be 
included. But the question of legal 
strikes is completely omitted here. 
As we know, these days in most of 
the factories strikes take place, and 
workers have to take recourse to 
strikes to get then: demands. So, im- 
less this strike question is taken into 
consideration in calculating the period 
of 240 days, most of the workers in 
the present state of affairs will suffer. 
That is my point.

Mr. Chairman: Does he propose to 
move his other amendments also?

Shri Tushar Cliatterjea: No. I am
not moving the others.

Mr* Chatanaa: Amendment movedt

In page 7, line 12, after “orders”
add “and the days covered by any
legal strike”.

Shri B. S. Mnrthy: According to
the provision made in this Bill, the 
total number of days of earned leave 
a worker can get will be 18i days after 
having sweated for 365 days. I think 
this is rather very unfair to
the worker. I think a mini
mum of 30 days should be pro
vided. Especially, in these days when 
workers are trying to get their rights  ̂
the Minister of Labour must also see 
that their legitimate aspirations are 
concede^. Further, it is common 
knowledge that the better the facilities,, 
the greater is the enthusiasm of the 
workers to step up production. If the 
workers are being teased on all sides,x 
and even after making them to sweat, 

day and night if you do not give them 
this small concession of 30 dajrs a year  ̂
I think it is quite unfair, if not cruel.

Another point I want to stress iŝ  
that in calculating this earned leave, 
overtime also must be taken inU> 
consideration. The calculation must 
be not On the basis of day to day 
work also, but all the overtime work 
should also be added so that the 
worker may benefit by it.

Shri V. V. Giri: I should not be 
considered to be discourteous if I ami 
not able to accept the amendments.

As regard the notice period, this is 
also not a new provision. The require
ment for giving 15 days* notice to an 
employer for leave exists in the exist
ing Act. We cannot agree to any 
reduction in this period as the emp
loyer must have sufficient time to find 
substitutes. I have nothing more to 
say.

Mr. Chairman: T h e  q u e s t io n  is:

In page 7, line 6, for “ twenty*  ̂
substitute “seven” .

The motion was negatived.
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Mr. Chairmui: The question is:
In page 7, line 8, for “ fifteen” 

substitute “seven” .
The motion was negatived.

Mr. Chairman: The question is:
In page 8, line 2, for “ fifteen” 

substitute “seven”.
The motion was negatived.

Mr. Chairman: The question is:
In page 9, line 10, for “exclusive 

.of any overtime and bonus but 
‘ inclusive of* substitute “ inclusive of 

overtime, bonus,” .

The motion was negatived,

Mr. Chairman: The question is:

În page 7, line 2, for “240 days” 
substitute “200 days” .

The motion was negatived,

Mr. Chairman: The question is:
In page 7, line 18, for “240 days” 

substitute “200 days”.
The motion was negatived.

Mr. Chairman: The question is:

In pages 9 and 10, omit lines 47 
to 49 and 1 to 4 respectively.

The motion was negatived,

Mr. Chairman: The question is:
In page 7, line 12, after “orders” 

add “and the days covered by any 
legal strike”.

The motion wa  ̂ negatived.

Mr. Chairman: The question is:

“That Clause 20 stand part of 
the Bill.”

The motion was adopted.

Clause 20 was added to the Bill 

Clause 21 was added to the Bill

Clxnise 1 was added to the Bill.
The Title and the Enacting FormuVn 

were added to the BiU.
Shri V. V. Girl: I beg to move: 

“That the Bill be passed.”
Mr. Chairman: Motion moved:
“That the Bill be passed.”
Shri D. C. Sharma: I congratulate

the hon. Minister for Labour on bring
ing forward this Bill which is a 
definite improvement on the existing 
conditions. i would, however, make 
one humble submission. Every time 
a Bill is brought forward, whether it 
is a new Bill or an amending Bill, 
hon. Ministers have got into the 
habit of saying that the 
amending Bill or the new 
Bill should be passed for the time 
being and that a more comprehensive 
leigislatibn on the subject 'fvould tw 
brought later. I would submit with 
due humility that we should not make 
such promises and that every Bill that 
we bring forward, either a new or 
amending Bill, should .be a definite 
improvement On existing conditions.

It was said about the Bill that the 
principle of legislation, so far as 
labour is concerned, is this that there 
should be the minimum of action and 
the maximum of sympathy. I am 
very sorry to differ from my hon. 
friend. I have studied this Bill- T 
have listened to the speeches on this 
Bin from both sides of the House, 
and I would say in all fairness to the 
Ministry of Labour that the principle 
that has been followed in this Bill is 
maximum action with maximum of 
goodwill. I feel so far as labour legis
lation is concerned, so far as social 
welfare is conoemed, we must have 
this principle in view. Otherwise, 
instead of solving problems, we create 
more problems.

Otherwise, instead of reducing
tensions, we accentuate tensions.

I find that this Bill is in accordance 
with the principles of the I.L.O., and 
I am very glad to find in the papers
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that the IX.O. has become, if 1 
may use that expression, a very com
prehensive body because the coun
tries which were standing outside 
the I.L.O. at one time have also 
joined it now. Therefore, if the Bill 
is in conformity with those principles, 
I am sure tiiat it should be acceptable 
even to those persons who do not 
want Us to follow the lead of other 
countries.

Again I find this Bill has been 
brought forward as a result Of talks 
between the Centre and the States. I 
think this is a very admirable attitude 
towards this kind of legislation. We 
cannot force any legislation on any 
person. As it has been said, the basic 
principle of legislation is persuasion 
and we should go forward with as 
much speed as the country can 
stand, as the particular sector of our 
country can stand. And I believe 
that this Bill which is the result of 
agreed negotiations between the Cen
tre and the States maxks a very defi
nite improvement

Again.- there are some persons who 
think that there are two classes in 
India—the exploiters and the ex
ploited. One hon. Member said some
time ago that the Inspectors came 
from the class of the exploiters and 
therefore they were not in a position 
to enter into the feelings of the 
labourers; they were not in a posi
tion to understand their difficulties 
and their problems. I think we must 
give up this unnatural classification 
Of human .beings. Somebody said 
here: Why should we follow the
United Kingdom. And I say this 
classification of human beings into 
exploiters and exploited is taken flrom 
the West. It is not operative in our 
own country, and therefore, I should say 
that whether we are labourers or whe
ther we are inspectors or whether we 
are Members of the House of the Peo
ple or skilled or unskilled workers, we 
are all Indians. There is no question 
of being exploiters or exploited.

Siiri Nambiar: Have we reach
ed the stage of classless society in 
this country?

Shri D. C. Sharma: I can assure 
my friend, Shri Nambiar, that we 
have in India a classless society in a 
greater degree than in any country of 
the West. I do not want to specify 
the names of those countries. lean 
assure him that our classless .s6ciety 
is in a much higher degree Of per
fection than the so-called, much-boost
ed and much vaunted classless society 
of other coimtries.

Shri Nambiar: A new thesis.
Shri D. C. Sharma; I should like 

to commend the principle which has 
been adopted in the formulation of 
this Bill, and it is this. It is the result 
of negotiations between employers and 
workers, between trade union leaders 
and those persons whom they repre
sent. I think this is a very^ole-^ 
some principle, and this wholesome 
principle should be accepted as a 
principle of work all along the line. I 
think that this prindide is bound to 
do the maximum of good to our 
country.

I find from the BiU that there 
are certain things which have been 
done, and which, I am sure, are goinĝ  
to work for the welfare of our 
workers. Of course, I am not a 
labour leader in the sense that some 
of my friends are. But I represaita 
constitu^cy which consists of a large 
number of workers, skilled and un
skilled—I should say, temporary and 
also all kinds of workers. I meet 
them and I imderstand their diffi
culty. They have their problems. 
But I must say that this Bill has pro
hibited the employment of women and 
young persons during nights, in factor
ies. I think no one can deny that 
this is a step forward. An hon. lady 
Member of this House paid a compli
ment to the hon. Minister by saying 
that this was a move in the right 
direction. I think as time goes on, it 
will be possible for us to make better 
•provisions for this aspect of the pro
blem, but I am sure that even this
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thing which has now been dcme is a 
^eat step forward.

Sir, it has been said that our en
forcement machinery for this is 
^eak. I would not say that it is 
weak, that it is vacillating or that 
it is hesitant. But, I would say one 
thing that our enforcement machi
nery does require gingering up. 
(Interruption). Whenever my friend 
approves of anything that I say, I 
always feel very unhappy; I do not 
know why. Anyhow, I must stick 
-to my point. What I was going to 
^ay was thi«s that this enforcement 
machinery should be tightened up, 
should be strengthened and should 
be made to work with a greater 
:sense of responsibility. I do not say 
that it is not working with a sense 
of responsibility already. They 
are doing their work well but they 
can do better.

I think the hon. Minister has al
ready taken measures to see that 
this enforcement machinery is able 
to deliver the goods. What are those 
measures? The number of Factory 
Inspectors has been increased. I And 
that even the medical inspection of 
these factories has been made more 
helpful. I find also that the training 
of these Factories Inspectors has been 
omdertaken on a bigger scale; they 
are being trained in such a way that 
they can become welfare officers in 
the real sense of the word. I can 
see that all the knowledge and ex
perience that we are getting from 
the industrial countries are being 
pooled and we are instituting re
fresher courses in order that these 
persons should be more able and com
petent to deal with the problem. 
1 think all these are steps in t)he right 
direction.

The hon. Minister has said that 
they are going to make a scientific 
study of the occupational diseases of 
our workers. Some of my friends 
have referred to some of the diseases 
to which factory workers are liable  ̂

They are liable and we are also liable 
to certain diseases. I would say every

attempt is being made to make a 
systematic study of these diseases 
and to eliminate those causes or 
oonditions which bring about these 
diseases. I think this solicitude for 
the health and welfare of the workers 
on the part of the Labour Ministry 
is something which 1 should say is 
very good for all of us.

I find that there are certain kinds 
of labour for which this kind of 
scientific investigation is going to be 
carried out. i would only say that 
the scope of the investigation should 
be extended and no kind of factory 
labour should be beyond the pur
view. I think labourers. whether 
they belong to one category or the 
other, should be made to see that 
their health and welfare are very 
well looked after.

I do not want to say much about 
other points that have been raised. 
But. 1 must say that the question of 
leave and wages has been put on a 
more rational and more human basis 
than it was before. Of course, you 
can give greater amount of leave 
and all that. But, 1 think this ques
tion has been decided on a better 
basis than it was before and I think 
this also marks a step forward so 
far as the Bill is concerned. At the 
same time, I would say that so far 
as the calculation of the standard 
family is concerned, I would request 
the hon. Minister to go into thisques. 
tion once more. Of course, there is 
a statistical approach to it and there 
is also the human approach. I know 
the statistical approach has not to be 
Ignored but I must say that when
ever there is a conflict between the 
statistical approach and the human 
approach, it is the human approach 
that should prevail. I would request 
the hon. Minister to see to it that 
the question is solved on a very ra
tional basis and on a very human 
basis. I would say that this is a 
Bill which is going to do a great deal 
of good to the workers in our coun
try and I think it is something of a 
beneficent measure.
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Somebody said that the directions 
/>f the Constitution, the fundamental 
provisions of the Constitution were 
jiot being honoured. I do not know 
whBi the hon. Member meant by say
ing that the fundamental objectives 
and collective privileges were not
being honowed. I think we have 

^Iso read slightly the Constitution and 
we also read it every now and then 
and, perhaps we are also much wed
ded to the Constitution as anybody 
•«lse. Of course, there are some per
sons in this House who think that 
they would change the Constitution 
beyond recognition. I am not one of 
them. But. I can say this. Any 
worker can understand these things, 
not under the tuition of some fire- 
eating labour leader, not imder the 
tuition of some interested party, not 
imder the tuition and guidance of 
those persons who want to dangle 
before them the paradise which does 
not exist in any part of the world, 
but if any worker looks at this piece 
o f legislation. I am sure, he would 
come to the conclusion that he is 

liaving better opportunities and rights 
than before. A greater amoxmt of 
equality is being given to him and 
that he is being led to feel that he 
is a member of 9 society which is 
in the process of becoming very much 
a classless society.

Sir, I congratulate the Labour Min
ister once again for bringing this 
-good measure which will do a lot of 
good to the worker.

Shri H. N. Mukerjee (Calcutta 
North-East): Mr. Chairman. I p.m af
raid I do not share the enthusiasm 
of the hon. Member who has just 
spoken, and particularly, his dis- 
>covery that in our progress towards 
the classless society, we have advan
ced further than any other country 
in the world. . If the hon. Member 
chooses to live in a particular para
dise, I am afraid I cannot help it. I 
wish he were correct in his estima
tion because in that case, much of 
the worry which my hon. friend, the 
X.abour Minister, has to face would 
3iave been eliminated. Actually his

occupation from day to day would 
have gone and I am sure he would 
have welcomed it as he has been a 
trade union worker all along with 
the idealism at any rate that sooner 
rather than later we are going to get 
the eliminaticHi of the distinction in 
society between the different classes.

As must have been apparent from 
the debate, our attitude towards this 
Bill is one of aiq;>roval no doubt, but 
of qualified approval, because it does 
not ^o as far as we wished it to have 
gone. We know also that as l<mg as 
the present set-up continues and as 
long as the Gk>vemment has its pre
sent character, Bills of this descrip
tion cannot go as far as they ought 
to go. That is our grouse, and that 
is a grouse which I wish to repeat 
at this point. I say again that we 
give our support to this Bill in so far 
as it does bring about certain im
provements in factory legislation.

In regard to the question of inclu
sion of railway running sheds within 
the definition of ‘factory*, an inclusion 
which I understand was made in the 
Act of 1934, but for some unspecified 
reason was omitted in the Act of 
1948, I was rather intrigued to hear 
from the hon. Labour Minister that 
he had appealed to his colleague, the 
Railway Minister, and that he ex
pected something good would ensue 
because the Railway Minister is going 
to have some kmd of understanding 
with the Railwaymen’s Federation— 
and soon l hope to have some kind 
of advance in this direction regarding 
the inclusion of railway running 
sheds within the category of those 
advantages that this Bill is offering— 
but I felt certain difficulties also, be
cause my experience lately with the 
Railway Minister has been somewhat 
di a disillusionary character. I do 
not wish to say anything against the 
hon. the Railways Minister,—appear
ances might be deceptive, but he 
always appears to me to be a well- 
meaning person, and I do have a 
great deal of respect for him. I dis
covered something which came to
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[Shri H, N. Mukerjee] -
me as a shock.— am going to re
peat although I have referred to it 
once before in the House but the 
Labour Minister and the Railway 
Minister were not present on that 
occasion. It was roughly about 
November or December 1952 that by 
means of a question I elicited the in
formation from the Railways Minister 
that over 700 railway workers in the 
Sealdah Division of Eastern Railway 
were living in condemned wagons 
because they had no other accemmo- 
dation. When we came for the 
Budget Session this year, my infor
mation was that the position had 
not improved very perceptibly, and 
in my speech on the general discus
sion of the Budget, I referred to this 
point. For this act of com
mission, I was upbraided by the 
Railway Minister, who told me “You 
are no good at all; you do not go 
and see your constituents; the condi
tion of things has improved beyond 
recognition.” I was slightly taken 
aback because I do not pretend to be 
a very assiduous trade unionist—I 
am sorry to have to acknowledge it— 
and I have not specialised in that 
direction. I thought for a moment 
that possibly the Railways Minister 

was correct, that possibly he has built 
a number of houses, and these peo
ple have been shifted from their con
demned wagons. I asked the question 
once again in the House. I have not 
got the proceedings with me now, 
but I can give the reference. The 
Railway Minister told me that about 
100 to 120 members of the railway 
staff were living still in those con
demned wagons.

1 P.M.

Sir. I sent in another questioii after 
1 got some further information from 
Calcutta. That question was disal
lowed. and I was referred to a ques
tion asked by a Member on the Con
gress Benches. Mr. Ramananda Das 
who had asked a similar question in 
regard to condemned wagons. He 
elicited the information on the 4th

of April that 768 members of the 
Railway staff in the Sealdah Division 
of the Eastern Railway were still liv
ing in condemned wagons.

Now, Sir, I know that the Railway 
Minister has allotted some money lor 
the construction of new quarters,, 
but for some reason or other, either 
the construction has not proceeded 
expeditiously enough or orders re
garding the removal of these people 
from condemned wagons to quarters 
presumably constructed for them have 
not been executed.

The Deputy Minister of Railways 
(Shri Alagesan): If I may interrupt 
the hon. Member. I may say that orx 
the Eastern Railway Rs. 135 lakhs 
were spent on the construction of 
quarters.

Shri BL N. Mukerjee: That is really 
neither here nor there. My question 
was very specific; the answer of Gov
ernment also. was. I must say in all 
fairness, very specific. I say that the 
number given to me in November or 
December 1952 and the number given 
to my hon. friend Mr. Ramananda 
Das in April 1954 did not vary very 
perceptibly. If this is the way in 
which Ministries of our Government 
are functioning, then I do not know 
what exactly we should say. I an% 
glad that this time the Labour Min
ister has got a kind of an assurance 
from the Railway Minister and that 
something will be done in regard ta 
railway running shed workers and 
this time at least some implementa
tion will happen.

Shri V. V. Gin: I may assure my 
hon. friend that something has been* 
done. An agreement was arrived at 
between the Railways Ministry and 
the Railwaymen’s Federation.

Shri H. N. Mukerjee: I wish also to 
refer to certain other matters in 
connection with certain assurances- 
we have got from time to time from 
the Labour Minister himself, and 
that is germane to the discussion o f 
this legislation, because we ought to>
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know what exactly is the labour policy 
of Government and we ought to 
know how exactly the Labour Minib 
try functions. I found. Sir, on scve - 
al o'ccasions the Labour Minister 
giving an assurance that he has made 
up his mind about a certain point, 
that he has already decided what to 
do. Now in regard to the question 
of the demand of insurance employees 
all over the country regarding a tri
bunaL . . .

Mr. Caudrman: May I request the 
hon. Member to kindly keep in mind 
that he is speaking on the third read
ing stage of this Bill. He has already 
referred to mattes connected with 
the Ministry of Railways, which to 
my mind were not very relevant. I 
i^ould request him to speak within 
the scope allowable for speaking on 
the third reading of this BilL Ac
cording to rule 131 the third reading 
should be confined to the submission 
of arguments either in support of the 
Bill or for the rejection of the BilL 
The hon. Member can certainly say 
and give arguments that this Bill 
should be rejected. Any other matter 
would be extraneous and would oot 
be relevant

Shrl H. N. Mukerjee: 1 submit that 
the Labour Minister has given certain 
assurances in the course of discus
sion of this BilL Now, those assu
rances, I hope, are going to be imple
mented. There are certain misgivings 
in our mind regarding the previous 
history of Gk)vemment assurances not 
being implemented and I wish to refer 
to one or two examples.

Mr. Chmtrnaii: This is exactly what 
1 am objecting to. He cannot refer 
to those assurances at the third read
ing of the BilL He can only refer 
to assurances which have been given 
now and give his reasons why this 
Bill should be rejected or accepted. 
Any other remark in regard to any 
other assurances in regard to other 
Bills or other occasions would not 
be relevant.

Shri H. N. Mukeijee: You wil) per
mit me to jK)int out that we arê  pas
sing this Bill on certain assuraneet
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given by the Labour Minister, on 
certain expressions of policy which 
he says he is going to pursue in the 
future. That being so and since 
there is no particular urgency, or 
lack of time and we have got some 
more time at our disposal, I do not 
see why we cannot get a discussion 
on some of the points which are very 
germane to this discussion.

Bfr. Chairman: I will request the 
hon. Member again to see whether the 
remarks that he is making are rele
vant So far as time is concerned, 
it is not to be thought about in this 
matter. I have referred him tc 
a particular rule which required 
that in the third reading only 
certain matters can be referred to. 
He may make any submission before 
the House in respect of the assurances 
which have been given today in re
gard to this Bill. But. if he refers to 
the Labour Ministry or the Railway 
Ministry’s not keeping their past pro
mises or about their not behaving 
properly in regard to prior assuran
ces, I am afraid, this is not relevant

9M  B. S. Mnrtliy: On a point of 
order. Sir.

Shri H. N. Mukerjee: I am not spea 
king in general terms. My point is 
very clear.

Shri B. S. Bfnrtliy: On a point of 
order. Sir. The hon. Member is 
tiying to. . . .

Mr. Chatauui: Order, order. First 
of all, Shri Mukerjee is able to de
fend himself. Ron. Member should 
not be impatient. He should be kind 
enough to hear me. Secondly, when 
I (have given a ruling, no point of 
order arises. If the Chair gives a 
ruling or finds some thing in favour 
of this point or that point, on that 
ruling no point of order arises.

S tri B. S. Morllqr: Could I ask for 
a clarificationT

Mr. Gtaimaa: No clarification can 
be asked. If these discussions on 
rulings are allowed, then there wil) 
be no end.

Shrl B.. 8. Mniiliy: The ruling is
fbr all of us.
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Mr. Chairman; The ruling may or 
may not be wrong in relation to the 
particular matter but it is only con
fined to this matter. If the hon. 
Member wants to ask some hypothe
tical question. . . .

Shri B. S. Bfnrthy: It is not a hypo
thetical question. If you are kiiid 
enough. I shall finish it in one minute.

If.........
Mr. Chairmaa: I also get impatient; 

everybody gets impatient The ques
tion is certainly hypotheticaL

Shri BL N. Mukerjee: In view of
what you have said, I will try to 
limit myself as much as I possibly 
can. I wish that the Labour Minister 
had given us some idea of how the 
factory legislation has worked so far 
because we find from the reports on 
factory administrations that in all 
the States, even the reports regarding 
factory administration are not up-to- 
date. We find also that factory ins
pecting departments in all the States 
are under-staffed and that all kinds 
of difficiilties arise and all kinds of 
accidents happen; man-days are lost 
to a very large extent and so on 
ffnd so forth. ’ *

Shri Y. V. Girl: In my opening
speech. I have dealt with these 
matter*. ^

Shri fl. N. MitkMlee: I know that
the Labour Minister has told us that 
he is going to bring up some compre
hensive legislation. It is ia regard 
to this point again that I had felt 
certain apprehensions. I am very 
sorry that I have to put it In this 
fashion because in the sphere of 
labour legislation particularly, the 
hon. Minister has perhaps found him
self facing hurdles which he cannot 
surmount; that is my impression. 
Otherwise, I do not understand how 
it is that, if the Labour Minister who 
is suppo^d to represent the Cabinet 
policy in regard to Labour, m^es 
up his mind in regard to certain points 
—for example, the point relating to 
the appointment of a tribunal for the 
Insitrartce eniployeJes—4t is not put Into 
effect. I do not see how In a BfstntA

of joint Cabinet responsibility which 
is supposed to function here, the de
cision of the Minister of Labour 
which has been publicly reiterated 
has to wait upon some discussion at 
a higher level. I cannot imagine 
how this kind of higher level dis
cussions can be resorted to when the 
Labour Minister has made up his 
mind on a particular matter. That is 
why I say that the whole history of 
delayed action in regard to labour le
gislation impairs the record of the 
Labour Minister in spite of his record 
of so many years of work as a trade 
unionist. That whole history comes 
to our mind. That, is why we want 
a really comprehensive legislation to 
come up as soon as it ever possibly 
can but we have our doubts. We- 
feel our qualms. We feel very hesi^ 
tant to accept the assurance of the 
Minister at its face value because as 
far as our experience up-to^te is 
concerned, we do not find that the 
Govenunent has a clear-cut labour 
policy. We find occasionally the 
Labour Minister expresses hima^K 
in one particular direction, while 
possibly the genera] feeling of the 
Cabinet pulls him in another, direc
tion. The result is a kind of stale
mate, the result is a kind of adver
tisement of conflict Inside the Cabi
net, which is virtually a negation o f 
the system of Joint Cabinet responsi- 
bUity which is supposed to function 
as far as our Parliament is concern
ed.

I do not wish to prolong my speech. 
But it is just because my friend from 
the Punjab referred to the “Virtual 
elimination of class differences” in 
our coimtry that I am constrained to 
say a few things.

The Labour Minister knows very 
well, as a trade unionist he knows 
very well, that the working-class, 
which has been, in capitalist society, 
something like a Cinderella, is today 
a challenger for power. But that 
challenge of the working class has 
not yet achieved svccest in i JPQPst 
countries of the world, including our 
#wn. And as a trade unionist I am
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sure he does not believe in getting 
only a }cind of an agreement between 
capital and labour. That is why 1 
join issue with him when he says 
that be prefers bi-partite or tri-par- 
tite agreements to labour legislation. 
I see the weakness in his armoury 
there. By all means go ahead with 
the bi-partite or tri-partite agreements. 
By all means, if administratively 
that is more convenient, get those bi
partite or tri-partite agreements. 
But if you are going to function as a 
Government, do bring forward labour 
legislation; do get an apparatus of 
administration which shall see to At 
that jthat labour legislation is pro
perly put into execution. Today we 
do not see labour legislation being 
properly put into execution. Why 
is it that Government is afraid? 
Government is afraid because Gov
ernment has to pander to the powers 
that be And tiiat is those who have 
the biggest money bags, it is those 
people who pull the strings from be
hind the scenes, and it is they who 
exactly stand in the way of the pas
sage and execution of labour legis
lation in this country which the coun
try wants. It is a pity we are very 
far from the elimination of class dis
tinctions in society. It is a pity our 
working people still live m sub-hu
man conditions. It is a pity when 
any Westerner comes to our {dace 
(he may be a Sjrmpathetic person, 
he may be persona orata with the 
Ministry, like Mr. Bevan) when he 
goes out he says—Mr. Bevan said, it 
was reported in the papers— t̂hat the 
contrast which he saw between the 
splendour of fashionable New Delhi 
and the squalor which he saw a few 
miles away from the place is a kind 
of contrast which is excruciating, a 
kind of contrast which he did not con
ceive was possible before he came to 
this ancient country of ours. Our 
country has greatness. Let not the 
greatness be measured in terms of 
the poverty which we are perpetua
ting in the name of the elimination, 
which we are supposed to have achie
ved according to Mr. Sharma. of class 
divisions in our society.

But labour, he knows, has got a 
new mission. That is why Mr. Giri 
has to say over and over again that 
he is a trade unionist He has 
worked with the working class, and 
he knows that they are new-fangled 
men, that they work new-fangled 
machinery, and that the working class 
is going to create their own society 
where those who work shall be the 
rulers of ̂  society and those who do 
not work shall not have the right to 
eat. That is the kind of society 
which we want. That is the kind of 
society envisaged in all civilised 
periods of the history of our country, 
as well as of every other country.

But today we find that to thewoiic- 
ing class work is not a part of their 
life; we find that tlieir work means 
a slice taken out of their lives. The 
working people need a different kind 
of life so that they can woiic with 
that spirit of exhilaration which we 
say we cannot have in the presmt- 
day set-up of ours. It is for the 
Labour Minister, for the Govermneit 
to follow such policies as will enthuse 
our working people with the feelkig 
that they are working, not for the 
private gain of the bloated money
bags who control Government from 
behind scenes, but in order to build 
a better society for themselves and 
for generations yet unborn. ' That is 
the kind of feeling whidi we have 
got to get and not the kind of com
placence which the hon. Member 
from the Punjab has obviously de
veloped. As I have said befdre, if 
he lives in a particular paradise we 
cannot help it. But he cannot ex
pect everybody to live in that para
dise . . . .

Shrl D. C. Sharma: Both of us Uve 
in the same paradise.

fifcrl H. N. Mnkerjee: We cannot
expect eveiybody to accept that kind 
of assumption.

That is why I say to the hon. 
Labour Minister, whom I respect as 
a trade unionist with really signifi
cant experience, that he should be 
working here and now, and for as
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long as he has the strength to work, 
for the eliminatiOQ of class distinc
tions. He does not, I am sure, be
lieve that the lion and the lamb can 
lie together. He knows the tact of 
exploitation, he knows that misery 
exists; he has got to fight it not mere
ly by bi-partite or tri-partite agree
ments, but by bringing into,existence 
a way of life, a system wherein divi
sion between those who are exploit
ing and those who are exploited will 
be completely eliminated. In that 
perspective alone we can think of 
significant labour legislation and 1 
beg of the Labour Minister to keep 
that perspective in view. I beg to 
tell him that those who are working 
in the Trade Union Movement would 
only be worth their salt if th ^  work 
not merely for the adjudication of 
differences between workers and their 
employers, but to bring about aboli
tion of the present wage-system. abo- 
liMon of the tragic classnlifference 
betwrai the workers who are ex
ploited and the class of employers 
who exploit them.

27 APBIL 1954 Prevention of Disqualification 5 9 12  
(Parliament and Part C States 
Legislatures) Amendment Bill

the Secretary of the Council of 
States:—

“In accordance with the provi
sions of rul  ̂ 97 of the Rules of 
Procedure and Conduct of Busi
ness in the Council of States. I 
am directed to enclose a copy 
of the Prevention of Disqualiftca- 
tion (Parliament and Part 0  
States Legislatures) Amendment 
Bill, 1954, which has been passed 
by the Council of States at its
sitting held on the 27th April,
1954.”

MESSAGE FROM THE COUNCIL 
OP STATES

S ecretary : Sir, I have to report 
the following message received from

PREVENTION OF DISQUALIFICA
TION (PARLIAMENT AND PART C 

STATES LEGISLATURES) 
AMENDMENT BILL

S ecretary : Sir, I lay the Preven
tion of Disqualification (Parliament 
and Part C States Legislatures) 
Amendment Bill, 1954, as passed by 
the Council of States, on the Table 
of the House.

M r. Caiairm aa: This Bill will be put 
down in the Order Paper tomorrow 
for discussion and passing, after the 
Factories (Amendment) Bill, i953.

TVie House then adjourned tiUf a 
Quarter past Eight of the Clock on 
Wednesday, the 29th April, 1954.




