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course, the Industries Disputes Act 
working class as incidental to their 
political philosophy. The workers 
have got sense and they will gravitate 
towards the union which has got more 
or less their interests at heart.

Now, seeing the present state of the 
trade unit>n organisation in this coun
try, Government has come to the Con
clusion that the existing state of affairs 
is not such as would require imme
diate enactment of a law compelling 
the employer to recognise even unions 
with five per cent membership. It 
will only retard the growth of the 
trade union movement and would even 
weaken the movement as it exists to
day. However, I may tell the House 
that if the facts are placed before the 
Government that a very large number 
of employers are recalcitrant, not 
being exceptions, and if genuine trade 
unions with sound membership are 
also not recognised, then we will consi
der, as Shri Rajaramji has said, 
under what circumstances and with 
what conditions the unions may be 
recognised.

As far as the question of balloting 
is concerned, I am totally opposed to it. 
What is a ballot, after all ? When a 
ballot is going to be taken on a parti
cular day, some sentimental ground 
may be created, as my friend Shri 
Shibbenlal Saksena created at the 
time of taking the ballot. Just a few 
days before the ballot was to be taken, 
he went on a hunger strike.

Shri Pnimoo0e: What about the
general election?

Shri Khandubhai Desai: As a result 
of it sentiment was created and the 
people may have voted for it, but if 
the ballot had been taken a month or 
two later, it would have gone entirely 
against him. The people are led away 
by sentiments like that. That is not 
sound trade union movement. A  trade 
union can be considered sound only on 
the basis of whether it has got perma
nent paying membership, and whether 
the members of those unions or the 
workers of a particular unit or indus
try Hve attached to the unions from
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day CO day and not carried away by 
some emotion or sentiment one day or 
the other.

I need not reply to all the sentiment* 
that have been placed before thU 
House. I am one of those who believe 
that a sound trade union movement 
can be there only if it is properly 
backed up by the working class— to 
whatever ideology it may belong, 1 
do not mind. As far as Government 
are concerned, they have no discrimi
nation against one union or the other. 
If the workers recognise a union sub
stantially, the employers w ill 
have got to recognise that union; and 
that has been the experience of our 
trade union workers. As I said, I can
not vouchsafe for all the employers, 
for there may be certain recalcitrant 
employers. But we have got to find out 
how many such people are there. If on 
a scrutiny it is found that there is a 
large number of such employers who 
do not recognise even a sound trade 
union movement with representative 
character; well, I can say that Govern
ment will consider this propositit>n and 
will sponsor some statute which while 
safeguarding the interests of the 
workers wiil not act in such a way as 
to disrupt the very laudable object 
which we have all got in view.

Mr. Chairman: The question Is:

“That the Bill further to amena 
the Indian Trade Unions AcU 
1926, be taken into consideration.**

The motion was negatived.

PREVENTION OF CORRUPTION 
(AMENDMENT) BILL

(Amendment of section 5)

Shri U. C. Patnalk (Ghumsur): 1
beg to move:

**That the Bill further to amend 
the Prevention of Corruption Act,
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1947, be circulated for the pur
pose of eliciting opinion thereon 
by the end of July, 1955.”

I have proposed an amendment of 
•section 5 of Act II of 1947, to this 
effect:

After sub-section (3) of sec
tion 5 of the Prevention of Cor
ruption Act, 1947, the following 
sub-section shall be inserted, 
namely:

“ (3a) Where in any trial of an 
offence punishable under sub
section (2), the accused person 
is found guilty, such finding being 
based, either wholly or partly, 
upon a presumption arising under 
sub-section (3), the Court -shall, 
while awarding the punishment 
under sub-section (2), direct that 
in addition thereto, the pecuniary 
resources or property dispro
portionate to the accused person’s 
known means of Income, the pos
session of which resources or pro
perty by the accused or by any 
person on his behalf in the cir
cumstances laid down under sub
section (3) gave rise to the 
presumption thereunder, be for
feited to the Union or State 
Government or to the quasi- 
govemment administration, as the 
case may be, under which the 
accused person was serving.”

Shri T. N. Singh (Banaras Distt.—  
East): It is as involved as corruption 
itself.

Shri U. C. Paiiittik: To explain the 
background in which the Prevention 
of Corruption Act----

Mr. Chalrmaii: Has the proposed
amendment been given notice of by 
the hon. Member?

The Deputy Minister of Home 
Affairs (Shri Datar): This itself iF 
the amending Bill.

Shri U. C. Palnalk: In explaining
the provisions of the amending Bill,

I would like to point out the back
ground in which the Preventictti of 
Corruption Act, 1947, was passed. 
During and after the war period  ̂ cor
ruption in the services became a bye 
word in India. Even after that, we 
find a reference to it in the various 
reports of the Auditor-General as 

also in the reports of the PuMic A c
counts Committee of this Parliament, 
to which many hon. Members here 
are parties. We find reports relating 
to corruption, bldck-marketing and 
ol^er activities, blackmarketing being 
supported by certain corrupt officials. 
We have also seen that certain ICS 
officers, and very highly placed 
dignitaries of the State had to be 
suspended, dismissed, or prosecuted 
and convicted, too. In the Defence 
organisation also, taking advantage of 
the secrecy involved, there have been 
cases of corruption and acquisition of 
large properties in the names of in
dividual persons, by giving preference 
to certain small mushroom companies 
as intermidiaries for purchases and 
contracts. Besides individual oflflcers 
deriving .benefits for themselve.. 
tremendous losses have thereby bt^n 
caused to the country, financially and 
otherwise.

Of course, under the Government 
Servants Conduct Rules, there is a 
provision that every- Government 
servant shall disclose his property 
when entering into service, when 
getting prom ote into gazetted ranks; 
periodical reports are also produced 
for. Even in the latest amendment to 
the Rules we had about a week ago, 
there Is a provision relating to dis
closure of properties by Government 
servants. But that is more or less 
a dead letter. Disclosures -sometimes 
are correct and sometimes incorrect, 
and they are kept in the confidential 
flies of the officers concerned, con
signed more or less to oblivion, un
less it be that at some stage they may 
be required when the conduct of the 
particular officer comes into question. 
Practically very little check is being 
exercised upon the^e lists that are
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submitted by the officers, because they 
are kept somewhere in the confiden
tial files ot the officers.

The Planning Commission also 
found this a very intriguing question, 
and they felt that while planning was 
to be done for socio-economic better
ment of the country there should also 
be an attempt to check corruption; 
and Shri Gk)rwala was asked to give 
a report on the same. He submitted 
a rex>ort but we do not know whether 
or not the same bas been implemented 
till now. In fact, when I raised this 
question in the House about a couple 
of years ago, 1 was told that apart 
from the Gorwala report, there was 
also a reference to Bakshi Tek Chand 
and another report was being asked 
for. But we do not know what the 
latter report was and what action has 
been taken thereon and how far cor
ruption has been checked.

We however, find that in spite of all 
Acts, regulations, rules, and even pro
secutions, there has been a good deal 
of corruption; corruption is the main 
problem facing the country. Our so- 
called development drive will not be 
a success unless we can have the peo
ple with us, check corruption and 
restore popular confidence in the in
tegrity of the administrative machi
nery.

In fact, large-scale corruption began 
during the war-time. The ICS officers 
who had hitherto been known for 
their integrity and high standard of 
honesty and efficiency, when they 
found huge war supply moneys com
ing into their hands, deteriorated and 
fell into the trap; and then began the 
period of corruption, a period when 
drinks, dinners and acquisition of 
monetary profits began to rule ;he 
day. After the war, we now have 
the development drive; that also has 
paved the way for corruption for the 
ordinary officers, because it gives 
ample scope to people to do that. 
They have to deal with huge amounts 
of money, of the order of lakhs and 
crores of rupees, and, at the tame 
time, there are no proper rules to 
check them, with the result ^ a t  there

is no fear element, to keep them 
under control, and just as during the 
war period lot of corruption was go
ing on taking advantage of war 
moneys and war supplies, likewise 
during the peace period also, during 
this development drive, we are having 
various items of corruption, where 
people are making money and acquir
ing properties by wrongful means. It 
does not matter even if a man were 
to go to Jail for a few months, if he 
can acquire sufficient property to keep 
in store for his family and children; 
it does not matter to him so long as 
yqu cannot pursue against the ill- 
goUen property. Sometimes in 1946, 
there was an Ordinance relating to 
cases of bribery, I refer to Ordinance 
No. 6 of 1946, where there was •  
special provision regarding punish
ment, namely, that in addition to the 
imprisonment or the fine that was to 
be levied, an additional fine amount
ing to the value of the property ac
quired or benefit derived by the 
particular officer could also be levied 
by the court while inflicting the 
punishment. But then, I take It that 
that Ordinance has lapsed due to 
elTlux of time or otherwise.. . .

Shri Datar: No, that Ordinance ia
still in force.

Shri U. C. Painaik: I am glad that 
the Ordinance is in force, although 
it has not been sought to be revived 
within six months or before three 
weeks of the following session as 
other Ordinances are. This is a 
peculiar Ordinance which is said to 
be in force from 1946 to 1954. I do 
not know if there is any special pro
vision under which this Ordinance has 
been kept alive. But evem thla Ordi
nance refers to two things which I 
distinguish from the present Bill of 
mine, namely, it is confined to caset 
under the schedule to the Ordinance 
namely, offences of bribery (sections 
161 and 165), misappropriation (sec
tions 406, 408 and 409), receiving of 
stolen property (sections 4^1 and 
414), cheating and all that (section.  ̂
417 and 420), and offences punishable 
under the Hoarding and Proftteedtti
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(Prevention) Ordinance of 1943 and 
under rules made or said to have 
been made under the Defence of India 
Act of 1939. There are two points 
of difference; One is that the Ordi
nance refers to certain specific Acts—  
perhaps the Acts themselves have gone 
out of existence now. Secondly, it 
refers to the money value of the pro
perty involved as an additional fine.
Subsequently, that is after ihii Ordi
nance No. Vi of 1946 was promulgat
ed, an Act was passed— the Prevention 
of Corruption Act of 1947. You will 
bear in mind the circumstances in  
which the Act was passed. That was 
the time when after war, supplies 
and corruption resulting therefrom 
evoked a statement by our Prime 
Minister that corrupt men and black- 
marketeers have to be hanged. That 
was the period when the present rul
ing Party was out to see that cor
ruption was wiped out of the country.
M that time, the Prevention of Cor
ruption Act— Act No. II of 1947— was 
passed. Of course, it was enacted on 
an experimental basis for a period of 
three years— it has been amended now 
to continue in force for ten years. It 
is still in a sort of experimental stage, 
and has created a new offence, and 
that is “criminal mi.?conduct in the 
discharge of duty” . It is laid down in 
section 5, which says:

“A public servant is said to commit 
ihe offence of criminal misconduct in 
the discharge of his duty—

(a) if he habitually accepts or 
obtains or agrees to accept or at
tempts to obtain from any person 
for himself or for any other person 
any gratification other than legal 
remuneration a? a motive or re
ward such as is mentioned in sec
tion 161 of the Indian Penal Code;

(b) if he habitually accepts or 
obtains or agrees to accept or at
tempts to obtain for himself or 
for any other person any valuable 
thing without consideration or for 
a consideration which he knows 
to bte inadequate from any person 
whom he knows to have been or 
to be or to be likely to be con-

• cemed in any proceeding or buii-
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ness transacted or about to be 
tran. acted by him or having any 
connection with official functions 
of him.self or of any public ser
vant to whom he is subordinate 
or from any person whom he 
knows to be interested in or re
lated to the person so concerned;

(c) if he dishonestly or fraudu
lently misappropriates or other
wise converts to his own use any 
property entrusted to him or 
under hi.> control as a public 
servant or allows any other 
person to do so; or

(d) if he by corrupt or illegal 
means or by otherwise abusing 
his position as a public servant 
obtains for himself or for any 
other persons any valuable thing 
or pecuniary advantage.”
These it^ms have been declared as 

sub-tantive offences under this sec
tion. Under sub-section (2), it is laid 
down that any public servant who 
commits criminal misconduct in the 
discharge of his duty shall be punish
able with imprisonmtnt for a term 
which may, extend to seven years or 
with fine or with both. This is the 
punishment part of it. Then the third 
sub-section deal.̂  with the procedural 
side— this is the most important— it 
says:

'“ In any trial otf any offence 
punishable under sub-section (2). 
the fact that the accused person 
or any other person on his be
half is in possession, for which 
the accused person cannot satis
factorily account, of pecuniary re
source or property dispropor
tionate to his known sources of 
income may be proved and on 
such proof, the court shall pre- 
.5ume, unless the contrary is pro
ved, that the accused person is 
guilty of criminal misconduct in 
the discharge of his official duty 
and his conviction therefor shall 
not be invalid by reason only
that it is based solely on such 
presumption.”

So these three aspects have to be 
considered: firstly, that certain
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ollences have been declared to be 
substantive offences amounting to mis
conduct in the discharge of one’s duty, 
secondly, a fairly heavy punishment 
of seven years imprisonment with 
flne or with both has been prescribed 
for these offences, and thirdly, the 
procedure has been laid down; a pre
sumption has to be raised— it is not 
‘may be raised* but, ‘shall be raised\ 
If proof is given that a certain officer 
has acquired properties beyond his 
known sources of income and if he 
cannot disclose the source or indicate 
how he got the properties, then the 
presumption arises; it is a presumption 
of law because the court shall pre
sume that the properties were acquir
ed by illegal means by way of mis
conduct in the discharge of one’s duty, 
and as such, the officer is liable to 
be punished with seven years im
prisonment and fine, and that sentence 
Is not invalid simply because it was 
based upon pre.mmption and not any 
other evidence. It is unfortunate that 
after the passing of this Act, includ
ing this particular section, there has 
been very little attempt to take 
advantage of this section to proceed 
against corrupt officers and to take 
advantage of their properties beyond 
their known sources of income— to 
ask the court to draw the presumption 
based on that. For instance, an offi
cer who get  ̂ a pay of a few hundreds 
or even a few thousands of rupees, 
if he has got property worth some 
lakhs of rupees, then under this sec
tion, apart from other evidence of 
bribery and corruption, under this 
section alone, he is liable to be con
victed to seven years imprisonment. 
And that conviction can be based only 
on the presumption arising out of the 
fact that he owns properties in his 
own name or in the names of others 
beyond his known sources of income—  
if he is not able to prove how he got 
them. Of course, if he has got by 
inheritance, that is a different thing; 
if he has got it by acquisition, by any 
legal means, that is also a different 
matter. No one wants his properties 
to be interfered with, however 
extensive they may be, however big 
they may be, on those grounds. But

then once it is found that he is not 
able to‘ indicate the source by which he 
got the properties and if it is also 
found that they are far above his 
known sources of income, then a pre
sumption has to be raised, and a case 
has to be launched on that basis 
alone.

Here also there i.̂  a lacuna because, 
under the Act, though the Court can 
raise a presumption of guilt under 
sub-section (1) and sub-section (2) 
that he possesses properties beyond 
his normal means and convict him 
on that presumption alone, yet his 
property cannot be touched. This is 
rather a strange state of affairs. For 
the last three or four years, this 
House has been coming across cases 
of corruption in various reports. 
Questions are being put on the subject 
and resolutions are being moved, all 
to ensure good conduct in official deal
ings. In spite of it there is this lacuna 
that a man may acquire property 
worth three or four lakhs of rupees 
and then may go out of service, he 
may be dismissed and may undergo 
imprisonment for six months as there 
have been cases recently, and yet 
after Imprisonment he comes back to 
enjoy this three or four lakhs worth 
of property which he had got by bad 
means during hii official service and 
nobody can question that.

My amendment seeks to get rid of 
that lacuna. It is a very minor amend
ment. It is a very small Incidental 
change that Is being introduced In 
order to help th e . hon. Shri Datar 
In maintaining honesty In his services. 
It is a very small thing because 
all that I have proposed here 
Is that when a court has tried some
body for an offence punishable under 
sub-section (2), which I have Just 
now read, and sentenced him to Im
prisonment for seven years— I do not 
want any thing else— only when he Is 
found guilty and when such finding 
Is based either wholly or partly upon 
the presumption arising under sub
section (2). that Is, If he is found to 
be in possession of properties far 
above his normal means of Income ana



^547 Prevention of 18 MARCH 1955 Corruption (Amendment) 2548
Bill

[Shri U. C. Patoalk.] 
if he is unable to disclose the source 
of his property, then the court shall, 
while awarding punishment under 
sub-section (2) direct that in addition 
thereto, that is, in addition to the 
punishment prescribed under sub
section (2) of section 5, the resource.  ̂
or property dis-proportionate to the 
accused person’s known means of in
come, the possession of which pro
perty or resources by the accused or 
by any person in his behalf in the 
circumstances laid down in .?ub-section 
(3) gave rise to the presumption 
therein, shall be forfeited to the 
Union or State Government or to the 
quasi-govemraent administration, as 
the case may be, under which the 
accused person was then serving.

My argument is that once the court 
finds on evidence that the accused is 
liable for conviction— which is based 
wholly or partly upon the presumption 
arising out of the possession of pro
perties whose source he could not 
disclose, then that property, whose 
source he could not indicate and 
which led to the presumption and the 
legal finding, is certainly not his pro
perty but is property acquired by dis
honest means which has been found 
by the court to be substantiated by 
presumption. Therefore, that part of 
the property should be forfeited to 
the Union Government or the State 
Government or the quasi-government 
organisation under whose services the 
officer was serving when, taking ad
vantage of his official position, he had 
acquired that property. This i-; also 
what you find in various (fther legisla
tions. For instance, in the Control 
Acts in certain sections, and in the 
Indian Penal Code also you have got 
such provision for forfeiting certain 
properties to Government. I am not 
comparing those cases individually but 
I simply submit that there are pro
visions in other laws also..........

Mr. Cliainnan: May I point out one 
thing? This is a motion for circula- 
ton. Under the rules only a discus
sion on the principle is allowed. Of 
course, in allowing that discussion.

the provisions of the Bill m«y also 
be discussed in a general w ay but 
not detailed discussion of it is neces
sary. I want to point out that only 
two hours have been allotted for the 
discussion of this Bill. If the hon. 
M«nber ever expects any success of 
his Bill, he should give other Members 
also an opportunity to express their 
opinion. This is a very important 
amendment that he is suggesting and 
he has already taken twenty miautes. 
He has sufficiently discussed the 
principle involved.

Slirt U. C. Patnalfc: 1 will follow
your advice, Sir, and leave it to my 
hon. friends; but, I may be given an 
opportunity to reply at the end.

Mr, Chairman: Motion moved:

“That the Bill further to amend 
the Prevention of Corruption Act, 
1947, be circulated for the purpose 
of eliciting opinion thereon by 
the end of July, 1955.̂ *

Snirl Begawat (Ahmednagar South): 
This amendment is very essential so 
far as corruption is concerned. After 
the second 'World War there were 
control.  ̂ and these controls brought a 
curse upon this country. I may hum
bly submit that India is a young demo
cracy and it is quite necessary that 
in order to occupy a rightful place 
in the democracies of the world, the 
internal danger must be washed away. 
Outwardly our reputation is very 
high but so far as this internal danger 
is concerned, I am very sorry to say 
that it is not being dealt with as It 
ought to be. Unless severe steps are 
taken to root out corruption, it is not 
possible for our country to go ahead 
as fast as we expect. We have got a 
democratic system of government and 
all people enjoy sovereign rights and 
the people are the rulers and they 
reflect the content and character of 
the Government. No doubt, corrup
tion is now decreasing to some extent 
but it has not decreased to the extent 
we expected. We kno^ some big 
nations in the world have perished 
becau.?e of this curse. For instance, 
Chiang Kai Shek*s China. And, after
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Chiang*s downfall, the present Gov
ernment very severelj dealt with cor
ruption. In the same manner, we 
have to deal with this question. We 
may even go to the length of hanging 
some persons in cases of corruption 
where lakhs and tens are involved. 
There are cases where we find that 
big officers have devoured lakhs and 
tens and acquired very huge pro
perties. We know that enquiries are 
uot made so far as officers are con
cerned. I can give an instance. 1 
complained about an Income-tax 
Officer. Nowadays, it has become 
very easy for officers of the Income- 
tax and Sales Tax Departments to 
take thousands of rupees by way of 
bribe. These Income-tax officers de
vour lakhs and lakhs. After making 
a complaint, an enquiry was made 
and the income-tax officer was dis
missed; he was from my district, I 
can see that in the other districts also 
these things are going on. It is an 
open secret that in the sales tax de
partment corruption is rampant. It 
is the same case with the Defence de
partment; corruption is also rampant 
in the disposals department. Unless 
a severe attempt is made in this direc
tion, it is no use to make some rules 
here and there.

My friend, th  ̂ hon. Home Minister 
has recently made some rules and 
invited information in regard to these 
things— property, movable or im- 
movB ĵlte. But I do not think the 
officers who are corrupt would direct
ly purchase the property in their 
names or in the name of their wives 
or directly make some purchases so 
that they can be found out. Corrupt 
persons are very very intelligent peo
ple. Unless they are intelligent they 
are not able to swallow these thou
sands and lakhs of rupees. So this 
will be a useless way. There may be 
some use no doubt by making some 
rules and calling for the property 
they had purchased----

Kumari Annie Maacarene (Tri
vandrum): Is it an insult to intelli
gence.

Slirl Bofawat: I say It; if it is an 
Insult, I am very sorry.

An Hon. Member: It is a tribute.

Shri Bogawat: My friend has
brought this amendment with a clear 
desire that such persons should be 
dealt with very severely. Out of 
hundreds and hundreds of cases, very 
few persons are found— one Venkata- 
raman or Krishnaswamy. What is the 
punishment? Six months or one year 
and a thousand rupees or less fine, 
when they have devoured thousands 
and tens of rupees. It is no use. In 
Act the punishment is provided for 
seven years. If we consider the offence 
committed several times, it is nothing. 
My friend wants that the property 
that he is found to be in possession 
illegally and disproportionate to this 
known means of income, should be 
forfeited.

That is the substance f>t his amend
ment. I would like to go further and 
say that it is not enough. Why not 
the whole property be confiscated? 
There should be such an amendment. 
Why it should be restricted to only 
that property which is dispropor
tionate to his mean^ There should 
be some such severe punishment. He 
should be made a beggar; he should 
work like a labourer. Such a man is 
a nuisance to the society and is doing 
social injustice. He is guilty in the 
whole society. Such a man must be 
dealt with very severely.

Shri Bhagwat Jha Aaad (Pumea 
cvm Santal Parganas): Do not make 
him a beggar; hang him.

Shri Bogawat: This Government is 
not so severe. We are still wedded 
to non-violence and our Government 
is a non-violent Government. i do 
not think that this Government will 
go to the length of hanging a man. It 
is only in China that it is done.

We must understand the importance 
of the amendment that is brought for
ward by Shri U. C. Patnaik. He wants 
forfeiture of the property which Is 
In the possession of the culprit or 
the convict disproportionate to his 
known mean.  ̂ That should be done. 
Not only that. I request the hon. 
Home Minister that there should be
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a further amendment. He says that 
he will have that Bill extended. I 
do not know upto what period it will 
be extended. If the period is very 
short. I request him that the life of 
this Act should be extended even 
upto 1960 or 1965. If there is this 
amendment or a further amendment 
of the total forfeiture of the property 
and a very severe punishment, I 
think we will be able to bring the 
corrupition under control and not 
otherwise.
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3flT ^ ^  ^  ^TT

j  I ?rrT ^  w n %  

fnr^o ^ o  T^o v m m  % ^

*̂nr ^  ^ r< t̂d

^  ^ ĈTT %% %ftK ^nt

^3TT  ̂ f  I

............

Dr. Suresh Chandra (Aurangabad): 
I rise on a point of order, Sir. The hon. 
Member has just stated that even 
Ministers try to hide the cases of 
corruption. I would like to say that 
he has made a very serious charge 
against the Ministers and I would like 
him to substantiate that charge or 
withdraw it.

An Hon. Member: It is too general.

Mr. Chairman: I do not think that
such charges should be allowed on the 
floor of thli House unless the hon. 
Member can substantiate them by in
stances. Otherwise, such vague charges 
cannot be made on the floor of this 
House. I shall And out the language 
that he has used and if I And it objec
tionable, I would not allow it to go Into 
the record.

S'hrl Datar: Even Ministers are sup
pressing certain irregularities or de
fects— th«t is what he said.

Shri Bhagwat Jha Azad: If I under
stand Hindi all right the meaning at 
what he said is this. He said that 
people outside say that some times 
even the Ministers try to hide the 
parties.

Shri Datar: He made a reference to 
the talk with the Chief Secretary.
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• f t  : i n r  «it

ftr f  ^  iT̂ rnnr 51 ^flr

^  ^  vtftrq f  I f?7ft  ̂ ^  Ir

w  t  ^  ^

tr^nw ^  t  I m

5̂rr% ^tfbnr ^  <t7 ^

^  VrfiORT >ft 5T  ̂ I

Dr. Sttresh Chandra: It comes to the 
same thing; he is repeating his charge.

Mr. diairman: Is it not a reflection 
on the Minister?

Shri Pimnoose (AUeppey): Which
Minister?

Mr. Gfaairman: Whichever Minister 
it may be, if he makes a general 
charge, it means all or any Minister. 
So, he must substantiate it by citing 
instances or particular cases; otherwise 
such charges cannot be allowed.

Slur! Datar: Secondly, it is not desir
able to criticise on the floor of this 
Mouse the conduct of the State Gov
ernments or the State Ministers who 
have no chance of coming here and 
defending themselves.

Mr. ChairmaB: That is all right; I 
shall look into the language and 
decide.

Shri Raghavachari (Penukonda):
May I submit that even if it is neces
sary and appropriate that the instances 
and particular details should be given, 
it again becomes a matter which i.s 
not very appropriate on the floor of 
thij House; the difficulty arises even 
then.

Mr. Chairman: Which Minister is the 
hon. Member referring to—Central or 
State? That is the first point. If he is 
a State Minister, this point is quite 
irrelevant here. If it he a Central 
Minister, then under our Rules the 
Minister ought to be given previou.s 
intimation.

Shri Bhagwai Jha Axad: I want to 
know after what you have said whe
ther we are entitled to criticise the 
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policy of the State Governments which 
concerns the Central Government alao 
and say that people outside say that 
cases of corruption sometimes involve 
Ministers also. It is only a general 
charge. If we cannot say it, we cannot 
say anything about the policy of the 
Government.

Wiri Datar: The hon. Member has
made a number of reservations and 
makes the whole thing innocuous.

Dr. Suresh Chandra: The hon. Mem
ber himself has said that he cannot in
terpret the meaning of the words he 
has used.

Shri U. C. Patnalk: lie has specifl- 
cally referred to Ministers. The Re
port made under the direction of the 
Planning Commission by Gorwala 
specifically refers to Ministers also.

Shri RaghaTachari: The hon. Member 
has s^id this about Mii îst^rs. We are 
not concerned whether he is a State 
Minister or a Central Minister. It is 
a Bill to amend the Prevention of 
Corruption Act; and we are prohibit
ed, in the interests of propriety, from 
going into details, no matter whelSier 
it relates to a State Minister or a 
Central Minister.

.Mr. CSiairmam I will read the Rules.
Rule ,333 says:

**No allegation of a defamatory 
or incriminatory nature shall be 
made by a member against any 
person unless the member has 
given previous intimation to the 
Speaker and also to the Minister 
concerned so that the Minister may 
be able to make an investigation 
into the matter for the purpose of 
reply:

Provided that the Speaker may 
at any time prohibit any member 
from making any such allegation If 
he is of opinion that such allega* 
tion is derogatory to the dignity of 
the House or that no public inter
est is served by making sucH 
allegation.”

Therefore, if it be any insinuation 
against any Minister of the State, my

1955 Corruption (Amenamcnt; zsSi
Bill ‘
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LKKr. Cliairman] 
view is that first of all that Minister of 
th^ State should be informed.

But, if any such incriminatory or 
defamatory expresaion is made in this 
house, the Rule provides that before 
that is made, the Minister concerned 
should have intimation ot it and ^so 
the Speaker. Therefore, if we taka an 
analogy from that, sudi allegations 
against any Minister of State also can
not be made here. Secondly, if It be 
a i^  aU^ation against any Minister 
here, the Rule definitely says that be
fore any such allegation or defamatory 
statement is made, both the ^leaker 
and the Minister concerned should be 
intimated. It has not been done in 
this case. So, such a vague allegation 
does not serve any purpose and should 
not be made. I think there should be 
no further discussic^ on it.

Dr. fkiteeh d u m te i; Do we under
stand that the h<m. Member has with
drawn his charge?

Bomm Hm. Members: What charge?

Mr. OhHtBMyi; Whatever has been 
said has been; recorded and tiie Speaker 
will take action.

f w j l w  w n ft  : ftr

^ » n f t  \

Pit ^ fHTT

^   ̂^  ^ ^ 3?!% 5 ^  VTW

^  t  I ftTfnrr ^nr ^  ?pr w

^  ?TW Pl>
^  ^  ^  ^  î%nT I

Tw!:wnwftwf^% I fR# 

v n r  ^  fir w  inn? VTH 9frr

TK ^

Weft ffV 1 1  irnir iftr  ^  

w  ^  \ ^  snf?-

f#5T5T f « ^ %  ^  w w ^  %

#T?r ^  ^  ts^ 1 1

^  ^  f% ^

^  # T̂TVnr 5 *

w  ^  wfrfT ^  w  ^rm r ^

^  ^  ^  5  f ^

«ft I ^  y r  

^THR »rtf^ ?  I # t  f r

^  TO ^  ^  i ^  ^  ^

^  I ^  ^  T̂TT ^RHT WTT

vrn r ^  ^

^  I F tW t ^  ^  ?ft

^  ^  f *̂̂

MT| ^  I

m x  ^  ^ ^

f x ^  %9nr t  iftr

fq vn m  3FW t  ^  ^  ^

^  ^ r f^  I ^rnr ^  f% 4^ ^

I  \ ^  iTR^rvf ^  ^  ^  I

IfT# % f ^  ^  ^

S M  Bhagwai Jha Aaad: The amend
ment put forward by Mr. Patnaik is 
very essential for what we are seeing 
in the country. Though it is a contro
versial amendment, yet I feel that Mr. 
Patnaik is adding nothing to the Act 
itself, because you will find that this 
sub-section (3a) is the logical conclu
sion of what we are saying in sub> 
secion 3 of section 5.

There is no denying the fact that all 
of us, either belonging to the Govern
ment or the Opposition, to the Con
gress Party or the Communist Party.
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are unanimous that we should try our 
best to c*heck corruption in the country 
and especially among the ofRcers. It 
a well-known saying that Caesar's wife 
must Ix' above suspicion— because the 
offlcars are in charge of framing the 
policy of the Government. So, it is es
sential that there should be nothing 
against them »n record. We want that 
the rharges that are levied in this 
House or outf lde the House should be

properly investigated and if found 
correct, the persons concerned should 
be punished.

5 P.M.

Mr. Chalrmaii: The hon. Member can
continue his speech next time.

The Lok Sabha then adjourned tUl 
Eleven of the Clock on Saturday the 
19th March. 1995.




