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Mr. ChftlnuK The qiMftion is:

**That tb« BUI further to amend 
tb# Beoara  Kiadu  Univeriity 
Act, 1919, be taken Into conaidera- 
tion"

The motion was negativtd.

tNDIAN MAJORITY (AMENDMENT) 
BILL

(Amendment of gtction 8)

SM Jtalaa Slaha (Saran North): T 
beg to movc!

**That the Bill further to amend 
the Indian Majority Act. 1879 be 
taken into conaideration.**

In rlaing to move for the conaidera- 
tlOB of thla Bill. 1 would like to clarify 
the position of the law •• it la and 
■lao M it should be •eeordlng to my 
imendment Sfction 8 of* the  Indian 
Majority Act reads ai foUowa:

**8ubject as  aforesaid,  every 
minor of whose person or pro
perty or both a guardian,  other 
than a guardian for a suit within 
the meaning of Chapter XXXI of 
the Code of Civil Procedure, has 
been or shall be  appointed  or 
declared by any Court of Jpitice 
before the mhior has attained the 
age of eighteen years, and every 
minor  of  whose  property the 
superintendence hat been or shall 
be assumed by any Court of 
Wards  before  the  minor baa 
attaihed that age ihall. notwith- 
•Unding anything  eonUlned  in 
the Indian Succession Act No. X 
of 1169 or in any other enacunent 
be deemed to have attained his 
majority when he shall have com
pleted his age of twenty-one years 
and not before.

Subject  as aforesaid,  every 
other person domiciled in Part A 
States and Part C States shaU be 
deemed  to  have  attained  his 
majority when he ahaU have com
pleted his aee of eighteen years 
•nd not be«M*

The law as it provides that every
body in Part A and Part C States will 
be deemed to be a major on the attain
ment of eighteen years, except those 
for whose property or person a Court 
of Justice or Court of Wards has been 
appointed as guardian. In the case of 
the latter, he will be deemed to be a 
major on the attainment of twenty-one 
years of age and not before. The difft- 
culty or anomaly is this. I personally 
know of a case of an esUte which was 
governed by a Court of Wards  in 
Bihar. When the father died, his two 
children were less than eighteen years 
of age. The Court of Warda continu
ed to manage the estate till the elder 
one attained the age of  twenty-one 
years. (I have not read my amend
ment, I am sorry.)  As It is, every
body will be deemed to be a major on 
his attaining the age of eighteen years. 
What I want is this  when a case is 
one where the persons' personal pro
perties are governed by a Court of 
Wards or Court of Justice and it also 
happens to be a case of a mitakshara 
family living jointly, the eldest person 
attaining  the age of 21  years will 
automatically under the present law 
be deemed to be a major and will be 
put in possession of the properties at 
his wish, but when the property is 
released from the superintendence of 
the Court of Wards, the younger one, 
who is already 18 but still below 31 
years of age, will now be put under 
the guardianship and tutelage of the 
cider one who baa ebmdj  attained 
the age of  majority. This position 
seems to me to be very anomaloua. 
If the general law of the land provides 
that In the case of people, wboae pro
perty and person are governed by the 
Court of Wards or Court of Justice, 
the age of 31 years will be necessary 
to make them major and when the 
property is  releaaed. the younger 
members of the Joint family,  whoae 
property has already been releaaed in 
this way by the Court of Warda, still 
continue to be minor even after the. 
attamment of the  age of 18 years, 
that is, till eiey attain the age of 11 
years, that Is the dilBculty.  In  the 
case I have Just c'ted. the estate was 
releaaed on the elder one attaining the
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age of 21 years. Now, the elder one 
is the guardian of the younger one, 
who is 19 years of age, and is not 
under the tutelage of the  Court of 
Wards or Court of Justice but under 
the tutelage of his elder brother who 
is managing the property of the family 
in his own way—in some cases to the 
detriment of the interests of this so- 
called minor one. The younger one, 
who has already attained the age of 
19 years, ought to be deemed under 
the general law of the  land to 
be a major and should be free to man
age his share of the property according 
to this own wish and according to his 
own genius.  But the difficulty is that 
the present law continues to treat him 
as minor even after his attaining the 
age of 18 years and puts him under 
the tutelage of his elder one, who does 
tha karthaahip or management of the 
family propeî in his own Interests, 
and the disabilities attaching to a 
minor continue to attach to the youn
ger one who has already attained the 
age of 19 years. My amendment to 
section 3 of Indian Majority Act i5 
this. In the ease of a mitak*hara 
Camily consisting of more than one 
minor living jointly, if the estate is 
released from the superintendence of 
the Court of Wards on the elder one 
attaining the age of 21 years,  the 
younger one or ones should be deemed 
to be major on their attaining the age 
of 18 years only and not 21.

Air, Cbairmaa: Bm lhara been any
judicial pronouncement in a case of 
this type? Have such cases gone up to 
high courts or the Supreme Court? 
Have the courts judicially pronounced 
upon the subject?

ghrl JhuJmo Stnha* I do not know of 
any case having gozM up to the court 
I know this case particularly obtain
ing in my area.  If the case goes to 
the court, naturally sec. 3 as it is will 
apply.

Mr. Chalrmaii: According  to the
ordinary law of the land, in respect of 
joint family property, if there is a 
major in the family, then no guardian

CAB be appointed in respect  of  the 
property of the minor members of the 
lamily. This is the  general law  of 
the land.
Shn Jhulan Slnba: According to the 
general law of the land, any member 
of a joint family attaining the age of 
18 years is deemed to be a major, but 
in the case of those where the court 
of Wards or Court of Justice  has 
been appointed as guardian of their 
property, and when the property  is 
already released to the elder one on 
his attaining the age of 21 years, the 
younger ones even  after tĥ have 
attained the age of 18 years, are being 
treated as minors.

The Minister In the MlBiatry of Law 
(Ŝi Pataskar): Was that property 
Uken over under the Bihar Court of 
Wards Act?

5Uiri Jhnlan ginĥ* Certainly.  The 
minority of the younger one is still 
being  permitted  under the  Indian 
Majority Act and I am drawing your 
attention to that anomaly.

Mr. Chairman; So far as the Court 
Jf Wards is concerned, the property is 
released from the superintendence of 
the Court of Wards, but it li a matter 
between the two borthers.  Has  the 
matter gone to the court?  Has the 
court given any interx>setation of the 
law?

Shfl Jhalmn Slnha: No, but the dis
abilities attaching to a minor continue 
to be attached  to him  even now 
although he has attained the age of 19 
yearn. That U the anomaly which is 
being pointed out

Mr. Chairman:  Unless the  matter
«oes to the court and is decided and 
interpreted by the court how can you 
My that a person may be treated as 
a major.

Shn Mulchand Dabe (Famikhabad 
nistt.—̂North): The age is 21 for the 
Kuperintendence  of  the  Court of 
Wards.

Mr. Chairman:  According  to the
allegations of my friend,  the major 
who had attain̂ the age of 21 came 
in possession of ’all the property. Now 
It is a question between two brothers
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[Mr. Chainnan]

brother  MjriOf that he is  a
major at tha aga of 18 aisd tha other 
brotbar Uklnf the view that be is not
a major because be ia not a major
aoeordinf to the law. The matter baa 
not gooe to tha court. We do not know 
wbat InterpreUtion of the court wlU 
put How can 70U aaaume that the 
hfiterpratatioo will be the one which 
my hon. friend advocates.

SM Jhalaa SInka: I bafve just said 
that the matter has not gone to the 
courts. U the matter goes to the 
court, section 3 of the Indian Majority 
Act aa It is will apply.

Mr. ChalnMs: Motion moved;

**Tbat the BUI further to amtnd 
the Indian Majority Act, 1879, be 
taken Into consideration.'*

1.a Saasanta (Taniluk): My 
boo. friend, 8hrl Jbulan  Sinha, has 
brought this Bill for the protection of
the minors. According to the mitak- 
sham law when a sod is bom he in
herits the prĉerty but be refers to
the caae of Court of Wards. Xn case of
sons who are minors, the property is 
managed by them and whenever the 
eldest son attains majority the estate 
may be handed* over to him. Suppos* 
ing there are three brother*—minor 
brothers they could not manage the 
property but how can their right to 
the property go away simply because 
their eldest brother is managing the 
•state?  By the amendment  brought 
forward by my friend, ha baa provid
ed that since the other brothers had 
attained the age of majority, they will
be entitled to the property.  Already
they are enUtled to the property. It U 
only the  question  of  management 
Oanerally, the eldest brother in  an 
esute takes charge of the whole pro
perty and the others foUow him. Aj
you had pointed out if any brother
who had become a major goes to n 
court tor the necessary power of omi
trol over the estate, then the quesUon 
wm be settled. But my bon. friend 
said that no such case had ever gone 
to the court So his  contention to
mmmA the clause la not a tenable one.

I am not conversant with the mitak» 
ihara law. You, Sir, are very much 
conversant and I will be glad if you 
and other hon. Members who are con
versant with the mitakMhara law let 
ui know wbat the real position is.

Shrl Pataafcar: I have been trying to 
understand the difXlculty which  the 
hon. Mover of this Bill had in mind 
and the purpose for which  he had 
introduced the Bill.  Clause 3 of the 
IndUn Majority Act, reada:

‘Subject  as  aforesaid,  every 
minor of whose person or pro
perty or both a guardian,  other 
than a guardian......has been or
shall be appointed or declared by
any Court of Justice before  the 
minor has attained the  age- of
tighteen years, and every minor
of whose property the superinten
dence has t>een or shall be aasum- 
ed by any Court of Warda before 
the minor has attained that  age
•KaII SOything
(tontained in the Indian Succession 
Act or in any other enactment, be 
deemed  to  have  attained  his 
majority when he shall have com
pleted bis age of twenty-one years 
«nd not before.**

He wants that the age should be 
eighteen years. So far aa I know 
different  States  have got  diiferent
Court of Wards Acts and I  do not 
know of the Bihar Court of  Wards 
Act I know of the Bombaj Court of
Wards Act Whenever the  Court  of
Wards assumes superintendence of the
property even in the case of a mttok- 
sham joint  family where  all  are 
minors, this applies. So far as the
question of joint mitakMhara family is 
concerned where one of  them is a 
major it is carried on by him.  I do 
not think that any guardian could be 
appointed bcvtiiiae there  are other 
provisions also and I do not want to 
refer to them. Gen̂r̂ Ur the principle
is that In rmo&Bk fte paopla having 
a personal law, they are governed by
that law and the courts do not appoint 
any guardians  to thoae  propotlea.
Personal lawa are accepted. But wnan
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smch gumrdians are appointed In cases
where all are minors, the compUint Is 
otherwise. The complaint  had  been 
that they did not release the property
unless all had become majors accord
ing to the Indian Majority Act which 
says that whenever a Court of Wards 
has assumed sui>erintendence of  the 
pnv>erty or a guardian is  appointed 
by a District Court, he should nttain 
the age of 21 and therefore, the>* do 
not generally  release the property 
from the guardian till all of them had 
become majors. This is the practice
that has been  followed so far as  I 
know.

The hon. Mover of this Bill wsuaVt 
to add to this Indian Majority Act a 
clause like this that in the case of n 
mitakshara Hindu family c*»««ting of
more than one minor the provisions of
this section shaU apply to the age of
the eldest one amongst them azui the 
others shall be deemed to have attain
ed majority only on completion  of
eighteen yean. In cases where all arc
minors and the Court had appointed 
somebody as  guardian,  what  will
happen if this is accepted? The eldest
attains the age of 21 years. But he 
will claim that he has become a major
even earlier. So many complications 
may arise. The principle that is row
followed, is  wholesome; so far 45 
mitakMhera families  are concerned,
there are no guardianships there; they 
are governed by the personal laws

Not only that In the Hindu Mino.
rity and Guardianship Bill which  is 
applicable to the  Hindus and which
had been passed by the Rajya Sabha 
we hava made a jirovision in clause
12.  Hut is likely to come up before
this House sometime  in  the  latter
part of this session. It reads:

"When a minor has an undivid
ed interest in joint  family  pro
perty and the property is under
the management of an adult mem
ber of the family,  no guardian 
shall be appointed for the minor
in respect of such undivided in- 
teresf*.

We are specifically going to  make
that provision whether it !s mitakshara 
or dayabaghcL It reads further:

201 LSD.̂.

**and proivded that nothing  In
this section......

Mr. Chairman: As a matter of fact» 
the trouble is that, so far as section 3 
is concerned, it does not speak o£ two
or three minors for whom one guard
ian is appointed. Supposing there are
only two minors and a Court of Wards
is appointed in respect of both. Then
according to the pnaeni law botfc wll»
attain majority at the age of 21. This
Is the contention of Shri Jhulan Sinna 
and his point of amendment is that in 
a case of this nature the one man who
gets his majority at the age of 21, his- 
case is all right So far as the other
man is concerned, why should he not
attain the age of majority before he
attains the age of 217

Shri Pataskar: Therefore the point
to my mind is that It will apply cmly,. 
as I said, in cases where there Is a
joint family in which one person Is a
major. Then no other guardian is to
be appointed by the conrL This law
even now exists. Probably, there Is 
some Bombay High Court ruling  or
some other thing contrary to thl̂ but
I will not enter into that  dlscusston.
That is the normal ruling. Supposing
in a case there are two minors and a 
guardian b appointed. It is with res
pect to both.

Mr.  Chairman:  Tlie  guardian  is
appointed In respect of the property
of the entire family.

Shri Pataskan  The guardian is in 
respect of A and B if they are two
minor brothers  or  nephews  or
Whoever  they  are.  Supposing  one
aflalhs the age of 21 and the other ISi 
say. only 19, what wHl happen is that,
B who is only 19 years of age Is not
a major according to definition given
under the Indian Majority Act That
is ttue. But is it or Is not desirabl#
that the Court of Wards or guardian
appointed by a  court  having once
taken possession of the property of a
joint family where all were ndnon, 
simply because one has attained tbs
age of 21 years, ahould release the
property? Thereby, I am afraid  the
interests of the other man are likely
to be jeopardised. On the contrary, X
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[Shri Pataskar]

know that Um practlca 10 far as Bom-
•baj U conccrnad is that lii tucb caaes 
thay do Bot relaane the p.opcrty under 
tha Court of Ward« Act till both of
lham bacoma majors.

Tbara U a  solution to  tha  point 
raiaad by you. Sir. Thara ara two
Jorta of thlnfs. On tba ana hand  It 
may ba arguad that in spita of tha fact
that A haa bacoma a major tha whole
proparty is undar tha manacammt of
tha Court of Wards. In Jiai cm tht
procadura foUowad, so far as 1 know,
%hara tha Court of  Wards  Act  if
workinc, ia that they giva a ahara of
tha Incoma to that man. If in spiU of
that ba wants hla ahara to ba aaparal- 
ad than ba ̂ aUowtd to io ao. That 
Vocadura which la foUowad la mora
la tha Intaraata of tha family aa a 
vbola consiatlni of aU thasa minors.
If this Is not foUowad, thin what will
Mppan la that thia man A who ha« 
iuat coma of aaa and  complatad  SI
yaan will immadUtaly tak# poaaasaioa 
«f tha psoparty  which baUmgs  not 
only to him, but to others also. 
Naturally B baa got  ha1« tha  abaia 
and it U a mattar to be conaldarad 
•wbathar ultimately it would ha in the 
lataraata of tha minora concamad that 
ff man wbo haa Juat eona of ag« ateuld 
b« aUowad to taka ebam of tha pro
party and that tha propartr ahould ba 
TwtoNd to him M that ba ir«r daat 
with It In aar way ba ll̂oa.  In that 

t>a will look attar tha Inuiarta 
«t B who haa not  bacoma o  major 
wadar tba prannt Act,

CoMidarinc all mattan and looking 
ta tha worUa« o( Ihla Ar: which wai
Va  ̂b 1879 1 think It ha> voikad

IlMra may ba m orcasional ca»»
to whl<A my bon. friand raferrad, bui
jpnarally apatking. it has baen found 
t̂ t In tba intaraata of joint fainlliAia 
w present policy may  eonUnue.  I 
®ava at least heaĵ no cnmoUint. Not 
only that; if we consk&ar the  whole 
mattar it Is much better that in rm- 
pact of proparuaa-̂auaa it !a only 
Urf piopartlee Ibat ara  by
Court of Waida—the Court of Wards 
ahould continue. We should consider

whethf̂ the inttf eats of the minor
coparccner should be given in ciiArc«
of the major coparcener when he has 
attained the age of 21 or whether it is
dcsiraLlo that it should be allowed to 
be kept with the Court cl Wards till
both of them, whose property was
taken over by the Court of Wards,
have attained the age uf majority.

Mr.  Chairman:  In  the  example
which the hon. Minister took there Is 
only a difference of 2 years. Supposing
there is a minor who is much less in 
age—say, 5 or 10 yean—then should 
the Court  of  Wards  continue  for
another 10 years before he cotnea 
the age of 217  .

8hrl Fataskar:  There Is a balamca
of convenience to k>e considered.  It
should be considered whether  this 
man in such a hard case should be
allowed to be in charge of tbm property
or whether the Court of Wards should
be allowed to continue to be in posses
Sion of Qm minor’s intereita and thii
man should be daprired of the right 
to manage things for himaelf.  If be
thinks thst the manasemsnt of  tba 
Court of Wards is not good then it Is 
open to him to get his Interests sepa
rated. I think to my knowledga tl»erc
have been cases in Bombay where, If
there is a great difference In aicr. the 
eider Brother has got  his  iutereats 
separatisd.  I think,  considorlng  the 
balance of convenience—there may be
occaatonal hard caaer -the law as it
haa been enacted in 1879 for this pur
pose on the whole haa worked  very
iatisfactorily  without causing  mudi
dislocaOoQ even to the joint fam*ilaa. 
Actually very few caaea arise. Normal
ly, in the caaa of joint famlliea where 
there is a major  nobody c&n  take 
possession of that property. No guar
dian is appointed.  It is only in cases 
where all ara minora, it is only  in 
such unfortunate circumstancea that
a court or somebody appoints a guar
dian to look after the property.

I think looking to the convenleoces
—though there may be some  stray
few hard cases the present provision
aa it standa has operated well and has 
caused no hardship. Tlwrefore, though
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ct course. I sympathise with tne saay
hard cases which mi«ht have ariseo. I 
think there is no necessity *or fnend- 
in2 the Indian Majority Act which hni
been found to be worklnff well tor the 
last 75 years. Thereforj. 1  re«rct  I 
cannot agree to the amendment I do
not know whether therft mi«ht have 
been any other remedy. It may be a 
matter for argument also as to whether
the Court of Wards should restore tbe
property.  Supposing  Ihe  Court  ol
Wards restored the possession of the 
property to the elder brother as was 
pointed out in the case to which my
hon. friend referred, it can be a maUer
for argument  whether  after  that
release the other man should  alUin 
the majority only at tbe a«e of 21. 
The wording of the cUuse is not free
from doubt.  Supposkxi?  a giiardian 
has been appointed, as soon as «
guardian is appointed  takes all the 
powers. When he restores the pro
perty to the elder  brother  taket
away all the powers of guardianship.
Then what is the result? Are we still
to argue from the provisions of this
Act that the other minor will continue 
to  be  only a minor.  I  think 

' are all points to be con
sidered.  As you rightly pointed
out the proper course should have
been either to take the matter t«  a 
court of law and get It  decided or
much be'.ter it would have been to get 
the Court of Wards Act of Bihar 
amended *nd get the Act amended so 
tax as Bonfoay is concerned. There
are Acts in different SUtes and pro
bably it would be much better, if
there nn« *uij nMnismp, to get tbe Acta 
in the States amended rather than try
to interfere with an Act of the Cen
tral Legislature which has,  I  think, 
been working well since the year 1875.
I hope my hon. friend will see bis way 
—and I would like to persuade him—
to take up the matter in the States. 
Instead of amending the Central Act
like  this it would be much better to
have his grievances—whatever  they 
ciwy be—rectified by a proper amend
ment either of the Court of Wards Act
in Bihar or by some other suitable

therefor*.

Foreign States {PendUy 
for Acceptance) Bltt

method.  I hope, he  will,
not press hia amendment  *

Shri Jholan Sinha; Sir, I And that
the hon. Minister has not been able to
appreciate fully the difficulUes caû
by section 3 of the Indian  Majority
Act. He has dubbed it »s a stray case.
It is a case which has come to my
notice and there may be many
So I thought it fit to bring it to the
notice of this House. I  Jlj?*
narrated beiore the House the dlffl̂-
ties arising out of section 3 of the Act.
The wonder is that the hon. Minîr
in the Ministry of Law has one Idea 
about the working of the Court of
Wards Act in his SUte and we hav«
another idea about it in our SUte. So
far as I am aware the difficulty docs
not seem to rest with the Court erf 
Wards Act; the difficulty rest* wiw
the Indian Majority Act and I have
drawn the attention of the House and 
the Government to this point I have
brought the anomaly and inconveD- 
ience under this section to the notice
of the House and the Government In
the circumstances I leave it to them 
to decide on the issue when they 
think it proper and convenient

In the circumstances I beg leave eC 
the House to withdraw the Bill.
The Bill was, by leave, withdrawn.

titles and GIFTS FROM FOREIGN 
STATES (PENALTY FOE ACCEP

TANCE) BILL

Shrl C. B. Naraslmhaii  (Krishna-
giri): I beg to move:
•That the Bill to provide for

penalties for acceptance of titles 
nnH gifts from Foreign States, be 
taken into consideration."

May I continue. Sir?

5 P.M.
Blr. Chairman: It is already five 
OVlock. He is yet to make his speeA
He may, therefore, speak on the nest
occasion.

The Lok Sabha then adjourned tiU 
Eleven of the Clock on Monday, the

8th August, 1935.




