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Mr. Chalrman: The question ls:

“That the Bill further to amend
the Benares Hindu University
Act, 1915, be taken into considera-
tion.”

The motion wag negatived,

(NDIAN MAJORITY (AMENDMENT)
BILL

(Amendment of section 3)

Shri Jhulan Siaha (Sarsn North): T
beg to move:

“That the Bill h.u:thtr to amend
the Indian Majority Act, 1873 be
taken into consideration.”

In rising to move for the considera-
tion of this Bill I would like to clarify
the position of the law as it ls and
tlso a8 it should be asccording to my
amendment. Sqction 3 of’the Indlan
Majority Act reads ag follows:

“Subject as aforesald, every
minor of whose person or pro-
perty or both a guardian, other
than a guardian for a sult within
the meaning of Chapter XXXI of
the Code of Clvil Procedurs, has
been or shall be appointed or
declared by any Court of Justice
bafors the minor has attained the
age of esightesn years, and every
minor of whose property the
supetintendence has been or shall
be assumed by any Court of
Wardy before the minor bas
attafned that sge shall notwith.
standing anything contained in

" the Indian Succession Act No, X
of 1888 or in any other enacumaent.
be deemed 1o have attained his
majority when he shall have com-
pleted his age of twenty-one years
and not bafore.

Subject a3 aforesaid, every
other parson domiciled In Part A
States and Part C States shall be
desmed to bHave attalned his
majority when he shall have com-
pleted his are of eighteen yeans
and not bafore™
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The law as it provides that every-
body in Part A and Part C States will
be deemed to be a major on the attain-
ment of eighteen years, except those
for whose property or person a
of Justice or Court of Wards has
appointed as guardian. In the case of
the latter, hg will be deemed to be a
major on the attainment of twenty.one
years of age and not before. The diff-
culty or anomaly is this. I persomally
know of a case of an estate which was
governed by a Court of Wardg In

i

years. (I have not read my amend-
ment, I am sorry.) As it is, every-
body will be deemed to be a major on
his attaining the age of eighteen years.
What [ want ig this when a case is
vne where the persons’ personal pro-
pertieg are governed by a Court of
Wards or Court of Justice and it also

to be a case of a mitakshara
family living jointly, the eldest person
attalning the age of 21 years will
automatically under the present law
be deemed to be a major and will be
put in possession of the properties at
his wish, but when the property s
released from the superintendence of
the Court of Wards, the younger one,
who is already 18 but still below 21
years of age, will now be put under
the guardianship and tutelage of the
cider one who has already attained
the age of majority. This position
seerms to me to be very anomalous
If the general law of the land provides
that in the case of people, whose pro-
perty and person are governed by the
Court of Wards or Court of Justice.
the age of 21 years will be necessary
to make them major and when the
property s released, the younger
members of the joint family, whose
property has already been released in
this way by the Court of Wards, still
continue to be minor even after the.
attainment of the age of 18 years,
that is, till ey attain the age of 21
years, that is the difficulty. In the
case I have just c'ted, the estate was
released on the elder one attaining the
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age of 21 years, Now, the elder one
is the guardian of the younger one,
who i 19 years of age, and is not
under the tutelage of the Court ot
Wards or Court of Justice but under
the tutelage of his elder brother who
is managing the property of the family
in his own way—in some cases to the
detriment of the interests of this so-
called minor one. The younger one,
who has already a‘tained the age of
19 years, ought to be deemed under
the general law of the land to
be a major and should be free to man-
age his share of the property according
to this own wish and according to his
own genius. But the difficulty is that
the present law continues to treat him
as minor even after his attaining the
age of 18 years and puts him under
the tutelage of his elder one, who does
the karthaship or management of the
family property in his own interests,
and the disabilities attaching to a
minor continue to attach to the youn-
ger one who has already attained the
age of 19 years. My amendment to
section 3 of Indian Majority Act is
this. In the case of a mitakshara
tamily consisting of more than one
minor living jointly, if the estate is
released from the superintendence of
the Court of Wards on the elder one
attaining the age of 21 years, the
younger one or ones should be deemed
to be major on their attaining the age
of 18 years only and not 21.

Mr., Chairman: Has there been any
judicial pronouncement in a case of
this type? Have such cases gone up to
high courts or the Supreme Court?
Have the courts judiclally pronounced
upon the subject?

Shri Jhuian Sinha: I do not know of
any case having gone up to the court
I know th's case particularly obtain-
ing in my arca. If the case goes to
the court, naturally sec. 3 as it is will
apply.

Mr. Chairman: According to the
ordinary law of the land. in respect of
joint family property, If there is a
major in the family, then no guardian
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can be appointed in respect of the
property of the minor members of the
tamily. This is the general law of
the land.

Shri Jhulan Sinha: According to the
general law of the land, any member
of a joint family attaining the age of
IR years is deemed to be a major, but
in the case of those where the court
of Wards or Court of Justice has
been appointed as guardism of their
property, and when the property is
already released to the elder ome on
his attajning the age of 21 years, the
vounger ones even after they have
attained the age of 18 years, are being
treated as minors.

The Minister in the Ministry of Law
(Shri Pataskar): Was that property
taken over under the Bihar Court of
Wards Act?

Shri Jhulan Sinha: Certainly. The
minority of the younger one is still
being permitied under the Indian
Majority Act and I am drawing your
attention to that anomaly.

Mr. Chairman: So far as the Court
of Wards is concerned, the property is
released from the superintendence of
the Court of Wards, but it is a matter
between the two borthers. Has the
wnatter gone to the court? Has the
court given any interpcetation of the
law?

Shri Jhulan Sinha: No, but the dis-
abilities attaching to a minor continue
to be attached to him even now
aithough he hag attained the age of 19
years. That is the anomaly which is
being pointed out.

Mr, Chalrman: Unless the matter
%oes to the court and is decided and
interpreted by the court how can you
say that a person may be treated as
a major.

Skri Mulchand Dube (Farrukhabad
Distt.—North): The age is 21 for the
superintendence of the Court of
Wards.

Mr. Chairman: According to the
allegations of my friend, the major
who had attained the age of 21 came
in posseasion of all the property. Now
it is a question between two brothers
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I am not cooversant with the mi
shera law. You, Sir, are very m
conversant and 1 will be glad if
and other hon. Members who are
versant with the mitakshara law let
us know what the real position is.

Shri Pataskar: | bave been trying to

I

Indlap Majority Act, resds:

“Subject as aforesald, every
minor of whose person oOr pro-
perty or both a guardian, other
..has been or

any Court of Justice befors the
minor has attained the age. of
eighteen years, and every minor
of whose property the superinten-
dence has been or shall be assum-
od by any Court of Wards before
the minor has attalned that age
shall,

He wants that the age should be
eighteen years. So far as I know
different States have got different
Court nf Wards Acts and I do not
know of the Bilhar Court of Wards
Act. I know of the Bombay Court of
Wards Act Whenever the Court of
Wards assumes superintendence of the
property even In the case of a mitak-
shara joint family where all are
minors, this applies. So far as the
question of joint mitakshara family is
concerned where one of them s a
major it Is carried oo by him. I do
not think that any guardian could be
oppointed becuuse there are other
provisions also and I do nut want {0
refer to them. Generslly the principle
!s that in respect «f the pecpla baving
a personal law, they are governed by
that law and the courts do not appoint
any gusrdians to those properties
Personal laws are accepted. But when
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sach guardians are appaointed in cases
where all are minors, the complaint is
otherwise, The complaint had been
that they did not release the property
unless all had become majors accord-
Ing to the Indian Majority Act which
says that whenever a Court of Wards
has assumed superintendence of the
property or a guardian is appointed

by a District Court, he should attain

the age of 21 and therefore, they do
rot generally release the prop=rty
trom the guardian till all of them had
become majors. Thig is the practice
that has been followed so far as I
know.

The hon. Mover of this Bill wants
to add to this Indian Majority Act a
clause like this that in the case of »
mitakshara Hindu family consisting of
more than one minor the provisions of
this section shall apply to the age of

ed majority only on completion of
eighteen years. In cases where all arc
minors and the Court had appointed

somebody as guardian what will
if this is accepted? The eldest
ttaing the age of 21 years. But he

Not only that.  In the Hinduy Mino-
rity and Guardianship Bill which Is
applicable to the Hindus and which
had been passed by the Rajya Sabha
we have made a provision in clause
12. That is likely to come up before
this House sometime in the |latter
part of this session. It reads:

“Where a minor has an undivid-
ed interest in joint family pro-
perty and the property is under
the management of an adult mem-
ber of the family. no guardian
shall be appointed for the minor
In respect of such undivided in-
terest™.

We are specifically going lo make
that provision whether it Ig mitakshara
or dayabagha. It reads further:

201 LSD.—3.
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“and proivded that nothing in
this section......"”

Mr. Chairman: As a matter of fact,
the trouble is that, so far as section 3
Is concerned, it does not speak of two
or three minors for whom one guard-
ian is appointed. Supposing thers are
only two minors and a Court of Wards
is appointed in respect of both. Than
according to the present law bote wil!
attain majority at the age of 21. This
is the contention of Shri Jhulan Sinna
and his point of amendment is that in
a case of this nature the one mar who
gets his majority at theage of 21, his
case is all right. So far as the other
man is concerned, why should he not
attain the age of majority before he
attains the sge of 217

Shri Pataskar: Therefore the point
to my mind is that it will apply unly,
as I said, in cases where there iz
joint family in which one person is

some other thing contrary to

of the entire family,

Shri Pataskar: The guardian is in
respect cf A and B if they are two
minor brothers or nephews or
whoever they are. Suppesing one
affains the age of 21 and the other is,
say, only 19, what will happen is that,
B who is only 19 years of age is not
a major according to definition given
under the Indian Majority Act. Tha®
is true. But, is it or is not Adesirable

age of 21 years, should release the
property? Thereby, I am afraid the
interests of the other man are likely
to be jeopardised. On the contrary, I
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they do cot relexse the p.oparty under
the Court of Wards Act till beth of
tham become majors.

solution to tha poilnt
you, Bir. There are two
sorls of things. On the vne hand It
may be argued that in spite of the fact
that A has become a major the whole
property is under the manage:nent of
the Court of Wards. In :hat cuse the
procedure followed, so far as 1 know,
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whether the interests of 1he ininor
copar~ener should be given in charge
of the major coparcener when he has
attained the age of 21 or whether it is
desiralle that it should be alinwed tn
e kept with the Court of Wards till |
both of them, whose property was
taken over by the Court of Wards,
have attained the age of majority.

Mr. Chairman: In (ke example
which the hon. Minister took there is
only a difference of 2 years. Supposing
there is a minor who is much less in
age—say, 5 or 10 years—ihen shouls
the Court of Wards continue for
another 10 ycary before he comes
the age of 217 .

Shri Pataskar: Thers is & bulance
of convenience to be considered. It
should be considered whether this
man in such a hard case should be
allowed to be In charge of the property
or whether the Court of Wards should
be allowed to continue to be in posses-
sion of the minor's interests and thus
man should be deprived uf the right
to manage things for himnelf. If be
thinks that the managemsnt of the

open tohimto gethis interests sepa-
rated. I think to my knowledge therc
have been cases in Bombay where, if
there is a great difference In age. the

has been enacted in 1873 for this pur-
pose on the whola has worked very
fatisfactorily without crusing much
dislocafion even to the joint fam'iles.
Actually very few cases arise. Normal-
Iy, in tha case of joint families where
there is & major nobody cin tske
possession of that property. No guar-
dian is appointed. It is only in cases
where all are minors, it is only in
such unfortunate circumstances that
a court or somebody appoints a guar-
dian to look after the property.

I think looking to the convenleaces
—though thers may be some stray
few hard cases—the present provizion
as [t stands has operatad well =nd bas
caused no hardship. Therefore, though,
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of course, 1 sympathise with the siray
hard cases which might have arisen. I
think there is no necessity for amend-
ing the Indian Majority Act which has
been found to be working well for the
last 75 years. ora, 1 regret 1
cannot agree to the amendment. I do
not know whether thers might bave
been any other remedy. It may be a
matter for argument also as to whether
the Court-of Wards shuuld restore the
property. Supposing lbhe Court [A4
Wards restored the possession of the
property to the elder brother as was
pointed out in the case to which my
bon. friend referted, it can be a ma: ter
for argument whether after that
release the other man should s'tain
the majority only at the age of 21.
The wording of the clause is not free
trom doubt, Supposing a guardian
bas been appolnted, as soon as ¥
guardian is appointed o« takes all the
powers. When he restores the pro-
perty to the elder beather he takes
away all the powers ol guardianship.
ﬁenw-hltistheresnlt?m‘vesﬁu
to argue from the provisicns of this
Act that the other minor will continue
to be only a minor. 1 think
these are all points to be con-
sidered. As you rightly pointed
out the proper course should have
bemdﬂ:erwuhthamtterw &
court of law and get it decided or
much be:ter it would have been to get
the Court of Wards Act of Bihar
amended and get the Act amended so
Bonfbay Is concerned. There

to interfere with an Act of the Cen-
tral Legislature which hes, I think,
been working well since the year 1878
my hon. friend will see his way
I would like to persuade him—
up the matter in the States.
Instead of amending the Central Act
like this it would be much better to
have his grievances—whatever they
mwy ba—rectified by a proper amend-
ment either of the Court of Wards Act
in Bihar or by some other suitable

eh
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Foreign States (Penaliy
3y for Acceptance) Bill

by section 3 of the Indian Majority
Act. He has dubbed it a3 a stray case.
It is ‘a case which has come to my
notice and there may be many others.
So, I thought it it to bring it to the
notice of this House, 1 have also
narrated berore the House the difficul-
tie;arislnsoutotsectlonaotthem
The wonder is that the hon. Minister
in the Ministry of Law has
about the working of
Wards Act in his State
another idea about it in
!arnslumwmthedlmmﬂwd
not seem to rest with the Court
Wards Act; the difficulty
the Indian Majority Act and I have
drawn the attention of the House and
the Government to this point. I have
brought the anomaly and inconven-
fence under this section to the notice
of the House and the Government. In
the circumstances I leave it to them
to decide on the {ssue when they
think it proper and convenient.

In the circumstances I beg leave of
the House to withdraw the BilL

The Bill was, by leave, withdrawn.
TITLES AND GIFTS FROM FOREIGN

STATES (PENALTY FOR ACCEP-

TANCE) BILL '

shri C. B. Narasimham (KErishna-
giri): I beg to move:

“That the Bill to provide for
penelties for acceptance of titles
and gifts from Foreign States, be
taken into consideration.”

May I contiuue, Sir?

5 P.M.

Mr. Chalrman: It is already fve
O'clock. He is yet to make his speech.
He may, therefore, speak on the next
occaslon.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday, the
Sth August, 1938






