
9̂ 1 CMmmMp BOl  B AUOUSr 1999 CUuenAip BiU 9462

Iftn'T-*-**— I want to kaow 
wb«tb«r tb* p*nBlMion ba* b« 
grantad br tboM Covcnunmti.

fhri A. C. Oalu: Yet; th« brmzicbes 
of ihm SUt« Bank have alraady baan 
opasad in thoM countriat.

I|r. Dapety-Bpaakar; Tba quafti<»

*That tha Bill, as amanded, ba

1 TJi* mvHen wo» adopted.

11 cCmZENSHIP BILL
Tka  Wnmitar  af  Haaaa  Aflaln 
(FindU O. a rant): 1 bag to mova: 

That tha Bill to provida for 
tha acqulaitioo and tannination of 
Indian dtizanahip, ba raferrcd to 
a Joint Committaa of tha Houm 
cofifistini of 45 Mamban, 30 from 
this Houat, namaly.—I ihall five 
tha namat prmntly and 15 Mtxn- 
barB from Rajya Sabha;

that in order to constituta t lit- 
tlBf of tha Joint Commlttae tha 
q\>orum ihall be ona-third of tha 
total number of Members of the 
Joint Committee;

that tha Committee shall make 
a report to this House by Ih© 16th 
Novambar 1955;

that in other respects the Rules 
of Procedure of this House relst- 
inf to Parlitmentary Committees 
will apply with sjch  variations 
snd modlAcations *s the  Soesk- 
er may make; and 

that this House recommends to 
Rajya Sabha that RaJya Sabha do 
join the said Joint Committee and 
eommunicata to this Houaa the 
names of Members to ba appoint
ed by Rajya Sabha to the Joint 
Committee-.

Tba Bill to which thia motion relatea 
is of  an important  character. The 
iubjact not only relatea to citizanahip, 
but it has alM wider baaringa. WhUa 
thaeitiaana of thia land wiU be acquir
ing alltharlghta and priTllegea whkh 
flow from thia atatua which ia cheriah-

ed highly everywhere,  tha Bill alao 
ailowa othara, in spedal drcumatancea, 
to acquire a aimilar status. All rights 
in the State flow from citizanahip, and 
it has far-reaching consaquancea. So, 
the Bill which prescribes the methods, 
of acquisition and renunciation, ter
mination and deprivation of cititan- 
ship righU deserves very careful con
sideration. 1  would appeal to tha 
House to  give it s, very sarioufl 
thought, so  that if there  are any 
defects in it. they may be removed 
and the Bill may be as perfect as It 
can possibly be.

The right of citizenship so far as 
we are concerned, has started only 
with the advent of independence. In 
the olden days when we were under 
foreign rule, we had virtually no such 
right; we were governed  nominally 
and ostensibly by the British Citiaen- 
ship and Alien Rights Act of  1914. 
That Act was modified latar and It 
waa repealed in 1948. But under that 
Act we could only be tba aubjacta of 
a foreign Crown, with the result that 
we were subject to all liat>ilities which 
are associated with subjection, but 
enjoyed hardly any privilege.  That 
continued to be the position, as I said, 
tiU 1947.

In otir own country we had no law 
of citizenship.  Only an insignificant 
Act relating to  naturalisation  was 
passed in 1928 which was meant more 
for the benefit of pci’sons coming here 
from abroad than for our own. Apart 
from that, no law relating to registra
tion or  naturalisation  or otherwise 
was  ever  adopttd  in  our 

country. So, when wa start
ed with a clean slate on the accom
plishment of independence, we had no 
law of citizenship. The  Constituent 
Assembly looked into this matter and 
for days and daya the question was 
considered  by the authors  of the 
Constitution very carefully and very 
closely. As a result of such considera
tion, Part n of the Constitution which 
consists of clauses 5 to 11 was enacted. 
Under those clauses a parson could 
acquire the right of citizanship if ha 
was bom in India, if either af hia 
parents waa bora In India or if that 
person had resided ia India for
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years or more providea such person 
had fulfilled the conditions of domi
cile. That was the main clause. But 
it was primarily concerned with the 
people who had come from Pakistan. 
So, the provision was made that per
sons whose parents or grand parents 
had been bom in the territory which 
was included in Pakistan would be 
given the status of citizenship of India 
if they came to India before 19th July,
1948.  So, large numbers of displaced 
persons were given this right. Persona 
who had come after 19th July, 1948, 
provided they  belonged to  Indian 
origin, were also to be deemed to be 
citizens of India, but  they had to 
register themselves as such but they 
•hould have, before such registration, 
stayed here for at least six months. 
There was another provision under 
which persons migrating from Pakis
tan under a certificate allowing their 
permanent stay in India, provided 
such persons were of Indian origin, 
could also be registered as citizens of 
India. Besides these, persons living in 
other countries but either of whose 
parents, grandparents or great grand
parents had been Indian citizens, were 
entitled to seek registration at the 
Indian Consulate and to be treated as 
such. These were the i>rovisions in
corporated in the Constitution.  But 
they were not comprehensive and they 
related mainly to the date of the com
mencement of the Constitution.

The Constitution itself, in article 10 
and by virtue of Entry No. 17 in the 
Union List, contemplated some legis
lation of the type that we are now 
attempting to get passed by the Par
liament Under the Constitution, Par
liament was not only authorised, but 
expected, to pass the law— and elabo
rate and complete one for regulating 
the subject of acquisition and termina
tion of the rights of citizenship. Since 
then, there has been Kom<» delay. We 
have been living almost in a vacuum. 
Many children have been bom in the 
country and large numbers have also 
come from Pakistan who have to be 
given the status of Indian citizenship. 
There has been some delay, but it has 
mat been as gr̂t as was the case in

America. When the AmericMi C -̂ 
titution was passed, the word “citizcn’’ 
was used in the Constitution, but there 
was no definition ci the word, nor was 
any provision made for acquisition of 
citizenship. It was many yean later, 
in  1868,  that  by the  Fourteenth 
Amendment in that Constitution pro
vision was made for the acquisition of 
citizenship  either by birth or  by 
Registration. So, considering the difll- 
culties tiiat we had to face because of 
the ceaseless flow of our fellow-patriota 
from Pakistan and other problems. If 
there has been a litUe delay, one can 
easily understand the reasons and se« 
that it would not have been politic 
and advisable to take any step earlier. 
Now things have almost setUed down 
and we can frame appropriate law 
for this very vital subject.

As I indicated, the law of citizenship 
covers four points ordinarily: acquisi
tion of citizenship, renunciation of citi
zenship, termination of citizenship and 
deprivation of the rights of dtizenahip. 
Our present Bill deals with all theM. 
It provides for acquisition of the rights 
of citizenship in five ways.  It may 
be acquisition by birth, acquisition by 
descent,  acquisition by  registration, 
acquisition by naturalisation or acqui
sition by incorporation of territory. 
Every person who is bom in India 
acquires  the  right  of  citizenship, 
whether his father is a citizen of India 
or not. The mere fact of  birth in 
India invests one with the rights of 
citizenship of India. That is a catholic 
provision, and it gives the opportunity 
to everyone who is  bom in  this 
country to  serve this country.  We 
have only one exception, and that is 
the exception which is applicable to 
such cases everywhere and all over, 
i.e., the persons in diplomatic service 
who are not subject to the ordinary 
normal jurisdiction of the country are 
excluded from this privilege. That is 
the practice everywhere. This provi
sion is akin to that we find in the 
British Nationality Act

As to acquisition of right by descend 
any person who is bom outside this 
coimtry, of a father who is a citizen 
of India will have acquired the rights 
of  citizenship.  If the father has
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tPmdit Q. B. Pant]
•cquirvd fucfa ft right by dcsccnt, then 
in that cftM th« father abould have 
been regittered  aa a dtlxen  In the 
Indian Confulate. That ia the provi- 
alon for the acqxiialtlon of the right of 
dtlxenihip by descent

The third proviaion relates to the 
acquisition of the right by registration. 
Now, persons of Indian descent, i.e. 
either of whose parents, grand-parenU 
or greaUgrand-parenU was a citizen 
of India, may be registered as citizens 
of India if they are living  abroad. 
Similarly, those persons may also be 
regiatered, who belong to other Com- 
Bonwealth countries who have accept
ed the principle of reciprocity, and 
who have agreed and decided to admit 
Indians as dtixens in their own cotm- 
try. In so far as other countries are 
eoncanied, even if they belong to the 
Conimonwealth, their dtizens cannot 
be registered as dtizens of  under 
any dreumstances whatsoever. Per- 
MU who are registered as dtizens, 
their wives too, or persons  who are 
of Indian origin. If they marry one 
outaide, then their wiv«« too. cen b« 
iMiitered aa dtiaena.  These are the 
maio provisions, and I do not consider 
U nsnessary to go into further de- 
talla about this rsgistrstion.

About naturalisation, the conditions 
•re given in the Third Schedule.  A 
Pvaon should have Uved in India at 
leaat for seven years, and  of these 
Mven h« must have spent not  less 
than four years exclusively in this 
oountry. He should owe allegiance to 
the Indian 8UU. He should take an 
oath of allegiance.  He should  also 
fuUU some other  conditions.  He 
should be familiar with one of the 
fourteen languagea menUoned in our 
Ĉ tution; and there are also some 
minor eonditioos.

When a territory is incorporated in

■̂̂ d perhapa automatically become 
ihop.th*p«,pj, 

of Ooa will have the opportunity of 
<h*

fore long.

itirr* ?*!?■“** T*”  •bout»  acqidaltlQa of dtiawshlp.

Then, this dtizenship may also be 
renounced if a person of Indian origin 
has double dtizenship. If he becomes 
the dtizen of another country ezclu* 
sively, or wants to be so, then he may 
renounce the dtizenship of in<iu Jhia 
provision had to be made because of 
certain difficulUea that had arisen with 
regard to Ceylon and also certain other 
countries. The citizenship can be ter
minated under certain conditions; if a 
person who has been registered as a 
dtizen or who has been  otherwise 
allowed to enjoy this privilege  does 
certain things or omits certain thinŷ 
then his rights of dtizenship can be 
terminated. The dtizenship rmn 
be revoked if a person has obtained 
that right by means of fraud, or if he 
had been convicted and sentenced in a 
criminal case to more  one year̂a 
imprisonment If he is found to be 
disloyal to the Government of 
or otherwise fails to fulfil certain coo- 
ditiona, then alao hia dtizenship can 
be revoked.

These are the main provisions. Be
sides these, there are certain other 
daî  but they deal with matters of 
procedure, and therefore I need not 
dwell upon them. We have adopted a 

attitude in framing  law. 
Jn iooi* eouDtric*. no penon. whoM 
father is not himself a dtizen of the 
country, even if bom in that coimtry 
 ̂ acquire that right In some others! 
dMl citkeiahlp ii not allowed in any 
••“P* OP form.  W* have tried to 
frame a law which, whUe fully i«rv- 

ê needi of our country and 
•njurinf the lUtus of dlfnlty which 

dtiMnthip will cany with it. 
opportunity to others by 

™«Mtration and  naturaliuUon to 
theee rights. But all these can 

be done ô y with the approval of the 
SUt̂ so far as registration and na
turalisation are concerned.

There is one Important point which 
we have to bear in mind. Many of 
our people who had «oae to PaUstaa 
« who had to leave Pakistan. 
tbey had been redding there,  hav« 
com* here during this inlervaL They
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have to be registered before the next 
election and it is necessary that the 
Bill should be passed so that they may 
be able to exercise and enjoy the full 
rights of citizenship.

I have tried to give the House, in 
brief, the summary of the provisions 
of thi« Bill and also of allied matter 
contained in the Constitution, in so far 
as it bears on the subject of citizen
ship. I commend this motion to the 
acceptance of this House. It will be 
referred to a Joint Committee,  and 
after this motion has been adopted by 
the Upper House, we will be able to 
start with the  consideration of the 
Bill in the Joint Committee. It is not 
at all a party measure, it is a  BUI 
which affects everyone in thLs land and 
we have to approach it in that spirit, 
and to examine it in a dispassionate 
and detached way, with a determina
tion to improve it, if we can possibly 
do sa
These are the names—Shri  Kotha 
Raghuramaiah, Shri P. T. Thanu Pillai, 
Shri K. G. Wodeyar, Shri K. T. Achu- 
than, Shri Ahmed Mohiuddin, Shri 
Nibaran Chandra Laskar. If you will 
permit me, I would like to revise this 
list and see if  some of the  people 
whom we would like to be put there 
have not been left out.

Mr. Depaty-Speaker: I will place the 
motion formally without  the names 
and I will announce the names some 
time later.  Evidently,  the hon. the 
Home Bfinister wants to revise the list

' Shri Kamath (Hoshangabad): Ac
cording to rules, that is not in order.

Mr. Depnty-Speaker: With the per
mission of the Chair, anything can be 
done. The general discussion does not 
turn upon X, Y,, Z being in the Joint 
Committee.

Dr. Kris irami (Kancheepuram): 
But X, Y, Z may not get a chance to 
speak.

Mr. Depnty-Speaker:  I will allow
those persons who are there to speak
until.........

81ul 8. 8. More iSholapur): That 
win be unfavourable to thoae who are

not on the Joint Committee, because 
taking advantage of this lacima. Mem
bers who are already on the Joint 
Conmiittee may exploit the time and 
be sharers.

Mr. Deputy-Speaker: I am not going 
to allow a discussion on this. Hon. 
Members are fully aware that even in 
the case of a Member who is on the 
Joint Committee, it is open to the 
Chair, if it considers that it is in the 
interest of proper debate  that he 
should participate, to allow him to do 
so.  But normally there won’t be any 
discrimination.

Motion moved:

**That the Bill to provide for the . 
acquisition and  termination of 
Indian citizenship, be referred to a 
Joint Committee of the  Houses 
consulting of 45 Members, 30 from 
this House, namely—̂the  TiaTn̂ 
will be given presently—and 15 
Members from Rajya Sabha;

that in order  to constitute a 
sitting of the Joint Committee the 
quorum shall be one-third of the 
total number of Members of the 
Joint Committee;

that the Committee shall make a 
report to this House by the 16th 
November 1955;

that in other respects the Rulê 
of Procedure of this House relat
ing to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
may make; and

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
join the said Joint Committee and 
communicate to this House the 
names of Members to be appointed 
by Rajya Sabha to the Joint Com
mittee."

Shri Vallatharaa (Pudukkottai): 1 
beg to move:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 31st December. 
1955.-
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[8hrl VallAthinf]

Thli  i< • iBMsurc, a lefiilmtiy« 
mftiurt, if qtiito welcome under the 
circtiniitanccs. Nearly four yemrt have 
•lapsed lince the  ConsUtution had 
been pasted, and quite at leisure, pre
parations have been made in connec
tion with this Bill, and it is now 
brought forward for further consider
ation.

8o far as the general aspect of the 
Bill is eonccmed, it b needless to

athusii

•mphaaise that it Is a great improve
ment on many of the existing provi
sions in different parts of the world 
so far as the citizenship of those re«- 
pective countries ii concerned. Though 
the Constitution had stated who are 
citiMoa and who can become citizens, 
yet further things in respect of the 
termination at citizenship and further 
meaaures by which citizenship law 
may be improved all these have been 
left to Acts of Parliament.  Though 
there are provisions in the Constitu
tion, yet Parliament has got the sole 
rît to enact what is necessary for 
the purpose of enforcing a very pros
perous and resourceful citizenship in 
this country. Xt ii needless to sUte 
that in all aspects, the present ten
dency is to hav« a socialistic State or. 
in a limited sense, a SUte of socialis
tic pattern. Such of those who are not, 
in any way. influenced by the various 
theories now existing in the political 
world and cannot come to a conclu
sion as to which is better and which 
Is worse, have chosen to adopt an in
termediary way. So far as this naUon 
is concerned, the inclination goes to 
conceive  a  socialistic  pattern.  A 
socialistic pattern, is a thing which 
surpasses imagination and description. 
All should be happy; that U the gene
ral wish. And if all cannot be made 
happy, there U no use in a government 
txisting. So also the qutsUon can be 
put: if aU are not to be made happy. 
If the sUto of happiness is not to be 
envisaged with some definiteness or 
some  prtdsion, what U tht use of 
conferring dtiienshlp on the people of 
t^eoî ?  atUenship, of course, 
is primarOy and pHtne  treated

sort of,  not Indifference.

but, a certain lack of 
Though this Bill has been published 
sometime ago and the provisions of 
the Constitution have made  plain 
what  citizenship is, and the  entire 
nation is based upon the conceptioa* 
of citizenship, yet the public enthus
iasm has bttn  very  little. The 
enthusiasm in the intellectual quar
ters and also in the business world has 
been very little. After this Bill has 
been published, there is not  much 
reaction, either in the way of favour
ing or in the way of criticising it So 
it is a normal thing which has come 
as an ordinary matter for considera- ' 
tion at present As I have already 
said, citizenship is the basic factor on 
which a national government or a 
government, the form of which people 
have to choose, has to be formed. That 
is a very important factor. I do not 
And myself much competent to 
with this subject in an  extensive 
manner.  On the other  hand, as a 
member of the mass, the  general 
people, of this country, I will have to 
place some aspects before the House.

Nearly  one  thousand  years  ctf 
known historical life have aided us to 
discard certain prelimin̂es and to 
start from a certain point from where 
alone progress can be thought of and 
progress can be aimed at  All the 
history leading  to citizenship  in 
England, in  America or in  various 
other countries need not worry us 
much. Of course the framers of our. 
Constitution are to be congratulated 
on the vast scope of their resource
fuLness and the trouble they had taken 
to bring about a uniform understjind- 
ing of all the aspects of the aspira
tions of the national people, and the 
way in which these aspirations have to 
be regulated and finally realised. It 
U a very difficult matter. Originany 
the conception of citizenship in olden 
days did not at all arise. There was 
a monopoly by certain  interested 
classes who behaved as the promotcn 
of the social welfare and the indivi
dual's rights.  As time passed, and 
trade and commerce expanded; te 
world atmoephere haa been enviangvd 
as the only forum wherein homanitj
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has to move on m general basis; the 
idea of world citizenship came up; 
after all these had come up, the con
ception of citizenship arose in such a 
manner that there has been a separa
tion of the three constituent elements 
which now constitute citizenship: civil, 
political and social: Civil: concerning 
the man’s freedom, freedom of speech 
and security of person and the like; 
political; the man being a member 
society on an equal basis with others, 
having full right to participate in the 
administration and  the exerciie  of 
political power; and social: that means 
being entitled to all amenities for a 
decent living, with, of  coune, the 
right to work, the right to earn and 
the right  to command  other con
veniences as does everybody else in the 
community.  These three things took 
their own time in developing in the 
western countries. But,  in the 20th 
century these became too prominent 
Even in 1950 when the western politi
cians have been troubling themselves 
to evolve a fimdamental theory of the 
conception  of a world  citizen, they 
could not come to a normal under
standing.  Why?  Because all their 
minds had been swayed by a sense of 
militant nature. Being armed to the 
full, being physicaUy able to overawe 
and being able to kill as many as 
possible on the other side, that was 
considered to be the paramount con
dition precedent for the exMence of 
an independent sovereign nation. The 
conception of the welfare  of oU’er 
people, the conception of living in a 
spirit of co-existence with others, the 
conception of sharing with all other 
sections of the people and their wel
fare were all of secondary importance. 
I can say, they ŵ e i ot thought of. 
So capitalism had made a stronghold 
in the shaping of the society and also 
in the shaping of citizenship........

Mr. Depoty-Speaker: How is all this 
relevant to the Citizenship Bill?

Shii Vallatharas;  Of course, I can 
Bit down by saying that the Bill is 
good, that citizenship is defined; it can 
be acquired and that ft can be termi
nated, without going ino the history of 
citizenship as to how it has an impact

on social unequality and all that If 
citizenship is not going to have any 
influence  in evolving  a  socialistic 
society it is not worth while having it 
It is only in so far as my capacity can 
go, I am trying to show what impact 
there is between citizenship and........

Mr. Deputy-Speaker: Order, order. 
The hon. Member can easily say it ia 
useless to remain in this society aa 
citizens imless this becomes a com
munistic State. Am I to allow that? 
Or he can say that capitalism should 
be thrown out lock, stock and barrel 
because it is not a pattern of society 
and therefore citizenship is  useless? 
This is what the hon. Member is driv
ing at  Who  are possible  citizens, 
whether citizenship  can be had  by 
birth or by acquisition, what are the 
grounds of termination of citizenship, 
whether we  should have reciprocal 
basis and  admit any  others  and 
whether there can be dual citizenship; 
these are all matters on which it ia 
expected one would speak. Particular
ly with regard to the amendment that 
has been moved by the hon. Member, I 
thought  he would speak on what 
benefit would result by sending it for 
eliciting opinion, who are all the 
persons who are likely to give infor
mation, whether such information ia 
not already in possession of the Gov
ernment and why it should be dr- 
cîised and not sent to a select com
mittee.  These are all the  matters 
which are to be placed  before the 
House.  All this talk of new status, 
the history of  citizenship law and 
there is no use of taking this dtizen- 
^p unless the whole face of society 
is changed and all that, I am not going 
to allow.

Shri Vallatharas: I am not proceed
ing on that aspect

bit. Deputy-Speaker:  I think the 
hon. Member has raised the question 
of a capiUlistic society and all that

Shri Vallatharas; There should be 
some little toleration. Nothing which 
you have been pleased to conceive has 
been within my concept and I am not 
pleading for an entire  change cf



9473 CUiztnship Bill 5 AUGUST 105; Citizeruhip BiU 9474

[8hri Vallmtbaraf] 

fodctj or th« capitaliftic lociety being 
nboUitMd or a communistic  lyftcm 
being Introduced. I wai Juft making 
« reference to the righte of the people 
in the cepitelistic lystem thet existed 
and 1 em not et ell going to mj whet 
the hoo. Deputy-Speeker is going to 
Infer.

Ml. Depvty-Speaker: Order, ord«.
We are not going into the righU of 
citizens, whet ere their rights, whether 
thej are attractive, whether they can 
be enforced and maintained and loet 
We are now referring to these rights 
following from the status of citizens, 
who are competent to be citizens, what 
are the qualiAcetions what ere the 
methods (rf acQuiring fF*d tr** 
that etc. It ii net any other thing or 
. every other Act that could be brought 
In. The hon. Member Is a lewyer and 
be knows what is relevant and what 
Is not relevant

•M Qedgfl (Poona Central): There 
Is a difference in the rule of relevancy, 
8ir.

IkH Tallatharaei  I have etUched 
much vahAe to the precious time of the 
Bouse. If my mind Is convinced that 
even e minute of this precious time 
of the House is wasted, 1 would not 
proceed with the speech.

Mr. Depttty-Speaker:  Others have
also to decide.

8hH VaUatharaa: Sir, I am an ordi
nary man and 1 come from a comer 
ot this country.  Several  Members 
here including those who occupy the 
Chair are  experienced people with 
decades of experience. I cannot be a 
match for them. I cannot conceive the 
•tatus of being e student taking a 
queBtion paper for an examination and 
trying to secure S3.1|3 per cent for e 
nesa. I think my mixul aKmiM rosm 
about even though it is indefinite and 
1 must be given freedom of speech. 
What Is the freedom of speech here?

Mr. Depniy-Speaker: 1 am not going 
to iBtvrupt the hon. Member. He can 
proceed «wlth his speech.  Whenever 
I see that be roams about, I wiU not 
•How him to roam about

8hri VaUatharaa;  But, anyhow, 1 
would like to be encouraged in my 
approech. I may humbly request the 
Chair to be an encouraging element 
to speakers like me so that we can 
speak.  If a higher standard is ex
pected, if that is the conception, cer
tainly it is very difficult for me or for 
any other Member to rise to it If I 
am to be fiven an opportunity........

Mr. Depsty-Speaker: All right; the 
hon. Member may go on.

Shrl VaUatharas: Ax>yway I am yet 
to sec how Members are going to de
monstrate themselves and get the ap
preciation or approval of the Chair. I 
was sajring that the ordinary worker 
and the ordinary peasant were totally 
denied the opportimity to vote in the 
elections under the previous Govern
ment  The conception then was not 
that every man bom in this coimtry is 
entitled to. vote; but he must have 
the cepacity to vote. So, a graduate 
or somebody who had got land and 
was paying some kist could vote. 
There was not the people's govern
ment  Thers was no government of 
the man-in-the-street or the man-in- 
the-viUage.  After one or two cen
turies of alien rule the general masses, 
the ordinary labourer and the peasant 
were not able to get their rights to 
participate in the political adminis
tration cff this country.  After inde
pendence was achievê there was a 
provision in the Constitution that all 
who are born in this  country are 
entitled to vote. They are citizens and 
the construction of citizenship was so 
liberal and so extensive that there was 
absolutely no limiution at all for any 
person erf Indian origin to become a 
citizen of this country. Articlee 5 to 
10 have been incorporated. They are 
the basic foundation on which the 
other things, the Directive Principles 
and the Fundamental Rights arc to be 
conceived. That is why 1 submitted at 
the outset that to bring happinesa to 
the people a government must exist 
So alsô the conception of that dtizen- 
ship and the implementation of that 
conception in this country should be 
able to lead to the happiness. Some of
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the important elemepjs that are neces- 
iax7 lor the formi.aatiozi and appre
ciation of citizenship are that every 
one in this country bthould feel that he 
has the fullest powea* as a citizen, that 
he must be able to c.̂ntribute his mite 
to the financial and all other needs of 
the nation; and that every able-bodied 
man must be in a position to serve the 
country when femergency requires it, 
that is. when a necessity requires it, 
he must be able to come up as a mili
tary  to save the  country from
alien attack or from any dâerous 
situation. Now, poverty has been the 
watch-word or the prevalent word in 
this coimtry—not only poverty; pover
ty may be defined as one wherein a 
man or a family is not able to find 
work and also cannot find earning be
cause there are no resources and 
there are no opportimities. But indi
gence ue. destitution is another factor 
In which a family is not able to have 
a decent living in a manner in confor
mity with the environments.  What
ever that may be, the general mass of 
people have been subject to great 
strains of poverty. How to lift them 
up is the question. Wh» the people 
in general are given the right to vote 
or participate in the exercise of politi
cal power  in the  of the
economic structure of the  country, 
every citizen must have a sort of res
ponsibility, so that the rendering of 
the further situation may be made 
easier stilL  In the course of that I 
solicit that the attempts of the Gov
ernment so far as the uplift of the 
so-called masses of the people is con
cerned, be earnest and serious. There 
is an attempt in the course of the 
entire Constitution to provide  them 
with educaUon and with jirork, remove 
unemployment and decent
people and there are provisions for 
health and so many other things. If 
you go into the history of these things, 
certainly it is a welfare State, and in 
a welfare State all things that are ne
cessary are provided. To say that 
India has been brought to this level 
and the people of India are made citi
zens in 1955, I must submit, is a great 
thing. It is not a great thing by itself. 
There must be a resourceful future

thinking.  Now trade and commerce 
have so far improved and extended 
throughout the world;, every natioa 
has come in close contact* with the 
other naUons; add the destinies of one 
nation have been made to depend upon 
the export or import policies and auc- 
cess therein of a particular nation. In 
that way, several International con
ventions have come even in the way 
of  educaUon,  medical assistance, 
health.........

Mr. Depnty-Speaker: I am afraid 1 
must ask the hon. Member to itop at 
this stage, and I have no other alter
native. ^e hon. Member ,has  not 
been speaking either on his amend
ment or the motion moved by the hon. 
Minister. I now will call upon other 
Members........

Shrl Vallatharaa: I would submit...

Mr. Depoty-Speaker: I am not going 
to  allow this indulgence.  He has 
strayed away far and he is far off 
the mark. That may be all very good, 
but not relevant to the purpose here 
now. I will call upon another Mem
ber.  .

Pandit G. B. Pant: The names of the
Members of the Joint Committee are 
as follows:

Shri Kotha Raghuramaiah, Shrl 
P. T. Thanu  Filial, Shri K. G. 
Wodeyar, Shri K. T. Achuthan, 
Shri  Almied  Mohiuddin,  Shri 
Nibaran Chandra Laskar, Shri 
Surendra Mohan Ghose, Shri T. 
Sanganna, Pandit Krishna Chandra 
Sharma, Shri Râ ubar Dayal 
Misra,  Shri  Lotan Ram,  SSirl 
Rajeshwar Patel, Shri Liladhar 
Jo  ̂Shri Narendra P. Nathwani, 
Shri Birakisor  Ray,  Shrimati 
Ansuyabai  Kale,  Shri  Hari 
Vinayak Pataskar, Shri Manikya 
Lai Varma, Sardar Ranjit Singh, 
Dr.  Ram Subhag  Singh,  Shri 
Anandchand, Shri fiirendra Nath 
Mukerjee,  Shri  Mangalagirl 
Nanad̂ Shri Sarangadhar Das, 
Shri Hari Vishnu Kamath, Shri P.
N. Rajabhoj, Dr. Lanka Sundaram,
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8hrl F̂gHuMf Sabai, Shri Uma- 
efaaran Patnaik and Shri Balwant
Nagadi Date,____ ____
Mr.  Dapirtj-Spaakar:  Not  the
Ifonrt*"̂  ̂ .

Paadit O. B. TtMi No, ba If not a 
Ifambcr of thia Bouaa.

Mr. bâ-Spaakar: I ahall now 
plaea tha eomplata motkm.

Motion moved:

**That tha Bin to provlda tor 
tha aequiaitioii and tarmination 
of  cltlzanahlp, be refarrcd
to a Joint Comiaittaa of the Housci 
conaiatlng of 45 Membert, 10 from 
thla Houae, nainalj:  bbri Kotha
Bagburamaiah, Shri P. T. Thanu 
PmaU Shri K. O. Wodeyar, Shri 
' K. T.  Achuthan,  Shri  Ahmed 
Mohiuddin, Shri Nibaran Chandra 
Ijtfkar,  Shri  Surandra  Ifoban 
Oboaa, Shri T. Sanganna, Pandit 
Kriahna Chandra  Sharma, Shri 
Batfhubar  Dajal  Mlara,  Shri 
Lotan Bam. Shrt Eajaibwar Patel. 
Shri Liladbar Joabi, Shri Narandra 
p4.Natbwanl» Shri Btraklaor Bay, 
Shrimati Anaujabal Kale. Shri 
Hari  Vinayak  Pataakar,  Shri 
Manikya Lai Varma, Shri Banjit 

Or. Ran 
■bri Aaradehand. Shri Htrandn 
Nath Mukarfaa, Shri Manffaladri 
Nanadaa, Shri Saraoaadbar Dai. 
Shri Hari Viahnu Kamath, Shri 
P. N. B«jabboj. Dr. Lanka Sunda- 
raa, Shri Bâbubir  Shri
Uma Cbaran Patnaik and Shri 
Balwant Nagaab Datar,  and IS 
aaembari from Bajya Sabha;

that in order to conatitute a alt- 
tine of tho Joint Committee the 
quorum ehall be one-third of the 
total number of Membere of the 
Joint Committee: 

that the Committee ahall make 
a report to thla Houae by the 16tb 
November, 1955;

that in other reapecta the Bulee 
of Procedure of thla Hous« relat
ing to Parliamentary Committeea 
will apply with auch Tariailooa 
and modillcationt aa th« Speaker 
may make; and

that thia House recommenda to 
Bajya Sabhtf that Bajya Sabha do 
join the aaid Joint CommUtee and 

to thia  ttie
names of Membm to be appoint
ed by Bajya Ŝ ha to the Joint 
Committea.*

Shri VaUatharaa: I would just refer 
to two sections and close my apeecb.

Mr. Depnty-Speakar/ I am sorry to
interrupt the bon. Member.  As all 
hon. Members know, we haye allotted 
ten hours for this Bill and many hon. 
Members have expressed a deaire to 
speak on it 

Shri Gadfil (Poona Central):  For
the whole Bill?

Mr. Deputy-Speaker: This is only a 
reference to Select Committee. I do 
not know  what the hon.  Member 
means by whole BilL

Shri Vallatharae:  The question of
dual citizenship is very important and 
the Select Committee wHl be able to 
consider it in a very enlightened man
ner. So far as the Commonwealth 
countriea are concerned, there ia a 
system of dual citizenship.  In view 
of the tact that countriea have come 
cloaer together, {here may be a con
ception of thia type of dual citizen
ship, wherein one citizenship will be 
confined to the welfare and interests 
of one's own country and the other 
confined to the welfare of the aodety 
aa a whole in the world. That is a 
very important aspect and necessary 
provisions which will lead to the for
mulation of dual citizenship through
out the world on this basis may be 
preferable.  The power of the Gov
ernment to appoint a  committee of 
enquiry when a ̂citizenship is to be 
terminated should be vested  in the 
courts of law, however eminent and 
efficient the committee to be appoint
ed by the Government may be. Any
way, better sense would prevail only 
when the regular courts of law in this 
country have been allowed to exer
cise their ju isdiction over that aspect 
In that case, there will be a logical 
revision of not only everything but 
also of the various constitutional ob
jections by the parties concerned.
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There is another question that may 
be taken into consideration. This is 
a Bm which comes for the first time. 
People do not know the import of 
citizenship or why it is introduced as 
the law. The common man must know 
it Merely the general appreciation of 
a few intellectuals would not be suffi
cient The Select Committee is com
petent to go into this matter. On the 
other hand, there is no urgency for 

this Bill under any circums
tances.  It is now placed before  the 
House after four years.  The public 
riiould have been provided with an op- 
portimlty to offer their own opinion 
as to how improvements can be made 
fwH they must be made to understand 
■Iso in what way they have the citi
zenship of this country. The provin
cial Governments have not been asked 
to fubmit their opinions or sugges
tions as to whether these clauses could 
be improved upon, what other rights 
can be conferî by citizenship and 
In what other manners citizenship can 
be terminated. Because it is not an 
urgent matter, I submit that this Bill 
deserves to be circulated for eliciting 
public opinion.

Mr. Chairman: Amendment moved:

*That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the  31st December. 
1955."

Now, discussion will go on both on 
the original motion and on this motion 
for circulation.

Shrl  Aaoka  Mehta  (Bhandara): 
TUs is a great moment in the life of 
this Parliament because we are called 
upon to consider a law of fundamen
tal importance. It is a matter of pride 
to be a citizen of this coimtry and 
it should be a matter both of honour 
and of sacred privilege. To  have 
opportunities at home and to get res
pect and protection abroad is invari
ably the ambition of every person of 
fliis land.  Tliere has been a move
ment all over the world but nowhere 
dramatised as  effectively as in our 
country of passive subjects transform

ing themselves into active participants 
or citizens participating  in the pro
cesses of the government in an ever 
accelerating manner. It is this drama
tic fact yMch is bein* brought out and 
on which attention is lought to he 
focussed today, to the past, a man 
soucht protection from a feudal lord 
and his allegiance would remain un
changed; it was indelible. But in the 
world of today we have realised that 
a man is a free being. WhUe a nation 
is a great entity, there should still be 
ops>ortunities for him to got out of it 
or to get into it That is why In the 
House of our nation we are anxious 
to provide both exits and entrances.

We are primarily concerned with 
the Bill as it has been placed before 
us and we find that as we had pro
vided in our Constitution we are bas
ing our citizenship not on relationship 
of blood, as is the case in the neigh
bouring  country of Burma, but  oo 
other considerations.  It is suggested 
in this Bill that our citizenship will 
be governed  by the  principle  of 
jus soli. In the Constitution under 
article 5 there is the further need for 
domicile. A person has to be bom in 
India and he is also to be domiciled in 
India. But under the Bill the prin
ciple of jvj9 soli will operate without 
any kind of ether considerations.  I 
am not sure -I am merely expressing a 
doubt because the whole question is 
to  go to  the Select  Committee— 
should we have an unrestricted ope
ration of the principle of jva loli? 
Would it not be better if a child is 
bom to a foreign family and if the 
child is to become an Indian citizen, to 
have either  a provision  that some 
kind of registration should be there 
or the child may be an Indian citizen 
but will be able to exercise the rights 
of Indian  citizenship only after it 
comes of full age and  makes an 
avowal to that effect? This question 
was discussed In England very care
fully and the British authorities de
cided that the principle of jus soli 

'* should  operate  in  an unrestricted 
fashion.  I know that*' this Bill has 
been to some extent influenced in its 
shaping  and  drafting  by  similar
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•Utute in th« Commonwealth coun- 
triok̂ But U would b« useful lor the 
BcliKt Committee to comider wbMhar 
tbm eperetion of ivf foU ihould be 
UtrnMctod ot some kind ol rettric- 
tira OUI7 tii put at mdj time. We abo 
accept the principle ai jus MonguimiM. 
A ptnon can become a dUzen bj dee- 
cent Under article 5(b) of the Cons
titution, a man can become a citizen 
becanee his  father was  an  Indian 
chixen or because hif mother was an 
Indian dtisen. Z find that while dti- 

can come to a person throû 
kfiT latherr it could not come to him 
through his mother. I know he can 
become a citizen by registration but 
rttlymiMp by descent evidently could 
BOl'cQBBe to him thr0U|̂ >il« mntSiy 
and I wonder whether this kind of 
distinction between  the two  sexes 
jfbould be made at alL It was not 
made  when  the article 6(b)  was 
drafted. '

Then again the next question tiiat 
is ndaed is: should it be for one gene
ration or more than one generation? 
We have  answered  that  question 
and  the  last  question that  is 
raised in this connection is: should 
4t be - automatie er by registration? 
There also we have given a reply 
that It would be automatic as far as 
the first generation is concerned; it 
would demand  registration  for the

The next important question tliat we 
have to consider is of dual dtizenship 
and the last question in this connec
tion which is d importance is the 
nationality of married women.  Be
fore we take up these two questions, 
it Is also necessery to consider very 
briefly the provisions that are made 
about naturalisation.

Naturalisation denotes both the act 
as ̂ 1̂1 as the process of admitting an 
alin to the possession of privileges at 
our dtizenship. Now, I find that the 
authorities try to explain the act and • 
the proceM of naturalisation  in the 
following words.  Wherever general 
laws eetablish a right of the aliens to 
be naturalised Its exercise  invohree

proceedings  essentially  Judicial  in 
nature. We have followed the British 
pattern and the .authority, that Will be 
empowered to consider the questioii of 
naturalisation will be our executive—" 
the  Central  Government  In  the 
United States of America it is a judi
cial process; it is done by the courts. 
In Belgium it is a legislative process; 
it is done by the legislature. I listen
ed very carefully to the speech that 
was made by the Mover and unless I 
have made a mistake I do not thiiA 
he laid or tried to explain to us why 
the executive should be authorised to 
handle  this question  of naturalisa
tion.

Pandit G. B. Pant:  I did not feel
tiiat it called for any explanation.

Bhri Aaoka MehU: May be. I am
just trying to point out that there are 
other kinds of  provisions in̂ other 
countries. If we look at the BiQ, sec
tion 6 is, I believe, concerned with 
naturalisation and section 5 with dti- 
senship by registration iuid section 
14, gives plenary powers to the Gov
ernment in the exercise of the previ
sions of sections 5 and 6.  This is 
how section 14 reads:

The prescribed  authority  or 
the Central Government may in 
its discretion, grant or refuse an 
application under sectlofi 8 or 6 
and shall not be  required  to 
assign any reasons for such grant 
or refusal  The decision  of the 
prescribed authority or the Cen
tral Government  on any  such 
application as aforesaid ahall be 
final and shall not be called in 
question in any court**

A large  number of  persons  in 
Pakistan today are of Indian origin 
and a number of persons living in 
coimtries oversees possess the quali- ' 
fications at becoming TmiUn dtizens 
by registration. If an TmHan citizen 
marries a fordgn woman, she is also 
to become a dtizen by registration. In 
all these matters plenary powers are 
given to the Government The Gov
ernment is not called upon to give
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an7 reason nor is there any appeal on 
the decision given by the Govern
ment. I wonder if it is wise and pro
per to give such plenary powers to 
the Govemmenl with no kind of Judi
cial check whatsoever.

Then again when we take up the 
question of the nationality of married 
women, I find that we have struck a 
right balance and I have no com
plaints whatsoever.  This question of 
nationality of married  women  has 
been a very controversial question and 
the world over it has received a con
siderable amount of attention.

The important  question .that we 
have to answer is should the basis of 
citizenship be a family or an indivi
dual?  What should be the unit of 
citizenship?  There was  for a long 
time the doctrine of unity of family. 
The unity of family or the identy of 
interests was popular and prevalent 
and it was generally  believed that 
the principle that should  guide the 
citizenship of a  woman and a wife 
thould be that of her  husband. As 
you know the wife’s domicile is that 
of her husband; she has no separate 
domicile unless she is separated. As 
far as domicile  is concerned it  is 
■yiomatig  that  a wife's  domicile 
follows that of her husban± As far 
as nationality is concerned, should we 
say that nationality also should follow 
the principle of *foUow the husband*. 
I believe that in this age when the 
women are claiming equality it would 
not be fair on our part to adopt such 
a principle. Indian women should be 
entitled to retain  their  citizenship 
even after they marry foreigners and 
foreign women should also be entitled 
to retain their citizenship after they 
marry Indians.  Indian women  can 
become citizens of foreign countries 
liy a  voluntary act  on their part; 
foreign women also  can accept our 
citizenship only by a voluntary act on 
their part. “ As far as this is concern
ed, a proper balance has been struck 
and graerally I welcome the provi
sion that has been made.  But I do 
not know whether some kind of a 
parallel provision should not be made 

201 L.S.D.—2.

for foreign males who marry Indian 
citizens.  In  other countries of the 
world the two are more or leas kept 
on a par though the qualifying period 
of residence U a BtUe longer. In 
Mexico  for instance—and  also  in 
Japan—the qualifying period is two 
years; in India there is no qualifying 
period in the case of a foreign woman 
married to an Indian; she can apply 
immediately.  But we find that  in 
the case of a foreign male married to 
Indian  citizen,  and who  does not 
belong to any of the Commonwealth 
countries, that person would have to 
wait for 7 or 8 years before he would 
be qualified to become an Indian by 
naturalisation.  The hon. the  Home 
Minister knows that there are Indiai 
women  now  who  are  marrying 
foreigners.  Whether we like It or 
not, that is a tendency which if deve
loping and some of them want to 
settle in this country also. I know of 
some cases and I have tirought one or 
two to the attention of the Home 
Minister also.  Some of them desire 
to settle in this country and, I believe, 
when we are enacting this piece of 
legislation we should consider whether 
the two cases, foreign women  and 
men marnring Indian male and female 
citizens, should be considered on  a 
different footing or they  should be 
considered on an equal footing; and 
if any difference should be made, what 
should be the difference.  I find the 
Bill has not taken this aspect into 
consideration. .

The next question of importance Ja 
dual  citizenship.  Here  again  the 
Mover seems to have accepted  the 
idea  of dual  citizenship or  dual 
nationality more or less axiomati
cally.  India,  if 1 am not mistaken, 
is a signatory to the Hague Conven
tion of 1930.  That Convention has 
specifically provided that, as far as 
possible,  the general  principle that 
should be followed is that a person 
should have a single nationality. At 
the same time care is to  be taken 
that the danger of a person becoming 
stateless is averted. JJnder the pro
visions of our Bill  and tinder the 
provisions of our  Constitution also 
full care has been taken  that there
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■ban b« DO danf «r of  sUtclcsnMsa. 
That Is wlcoma. But, as far as dual 
ostlooaUtr is eoncmad. tfaa Moyar, 1 
on mxr% knows vary wall that it is 
a - vanr compHratad  and  complex 

I Imow that at tha Hafua
______tt was daddad  that in

__  a parson anjojs dual nationality 
than tha prlneipla of **mastcr nation- 
aUtjr is to ba loDowad. Tha prind- 
pla o< **mastar nationalitŷ  t  ̂us 
that a  Is to ba oonsidarad a dti- 
M of that country whara ha ganarally 
raaidas or with which ha has tha moat 
intimata eonnaetion.  liran tf a per
son anjoys dual dtizanship tha prin- 
dpla of **mastar nationaUtŷ will ulti- 
mataly datarmina, hi periods of con
flict and in timas of crisis, aa to which 
particular nationality is to be the pre
dominant one. There was also a Pro- 
loool aignad in 1980. It was a Proto
col raladnc to military  obligations. 
Thare H Is said;

If a person of more nationali
ties, possesses the  effectiye na
tionality of one of them, he shall 
be exempt from all military obli
gations in tha other country or 
countries subject to the  poîble 
loss cf nationality in tiiosa coun
tries.**

These are some of the provisions to 
get over the difBculties that are creat
ed because of dual nationalities; but 
X am sure that the Mover knows that 
dual nationality created a large nimi- 
bar of problems both during the First 
World War and the Second  World 
War. I am not opposed to the prind- 
ple of dual nationality. What I want 
tha Select Commlttae to do is to go 
thoroughly  into  It—and not  Ukt 
things for granted—go into its impli
cations and find out ths possible dan
gers; because, after all, when we are 
accepting these fsr resching principles 
It Is necees-ry that wt ihould explore 
all  their  implications,  understand 
them and find out  what are  the 
dangeri.  Some of those dangers wa 
oiieht hava invited  knowingly, and 
dallbarataly.  We must know  what 
ara tha difBcultias and whather we

can provide  against some of them. 
Here again, I feel, from the speech 
that was.mada by the Mover,  that 
these aspects have either not been 
explored, or he has not thought it 
necessary to place  before us  tha 
results of his explorations.  I would 
like the Joint Committee to look into 
this question more carefully.

Then we come to the question of 
de-naturalisation or of deprivation of 
citizenship.  As  far as renunciation 
and  termination  are concerned re
nunciation  of if by  a
voluntary act and the termination of 
citizenship  is a  consequence of  a 
voluntary act I have nothing parti
cular to say about them. But when 
we come to deprivation of dtizenship, 
there are one or two points that de
serve serious consideration. In clause 
10 (2) (b) it is said:

**that dtizen has shown himself
by act or speech to be disloyal or
disaffected towards the Govern
ment established by law in India;**

I do not know what is the meaning 
of **Govemment established by law 
in India”.  While explaining it  the 
Mover of the resolution  used  the 
words **Govemment of IndU**.  If it 
means the Government of India then 
the naturalised citizen or a dtizen by 
registration, or a cmzen who has be
come a dtizen under artide S(c)— 
that means mostly people from Goa— 
they would be d«*prlved of their dti
zenship if by speech or by action they 
prove themselves or show themselves 
to be disloyal or disaffected towards 
the  Government The Government 
has the right the Government has 
the power to take away their dtizen
ship. Sir, I do not thî similar pro
visions exist in any coimtry of the 
world. In the Commonwealth coun
tries  it li  His  Majesty  not  Els 
Majesty’s Government

Pandit  K.  C.  Sharma  (Meerut
Distt—South): That meens  Govern
ment

Shri Asoka MehU: I am sorry tf I 
have not been able to make the dis
tinction between His Majesty and Rls
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Majesty*! Government I would like 
to know from the Mover whether he 
is thinlring of State, which has nothing 
to do with the Government. To any 
citizen of India, once he ia a naturalis
ed citizen, the fundamental right gua
ranteed to him by tha  Constitution 
that he can be disaffected towards the 
Government I shall explain the posi
tion. People coming from East Pakis
tan will become citizens of India by 
registration. Thousands of them come 
here and they are being looked after 
by the Government Supposing their 
problems are not being attended to,— 
I hope that never happens—supposing 
that contingency  arises, then what 
iikppens? They take out a procession 
and they begin  demonstrations.  It 
can be pointed out that they are being 
disaffected or disloyal to the Govern
ment of India. I want this question 
to be seriously considered for  this 
reason that the man would later have 
no redress. For his case will be re
ferred to a conmiittee  consisting of 
three persons one of whom will be a 
person of 10 years* judicial  experi
ence—may be even a magistrate and 
need not be a High Court judge—and 
the other two nominees of the Gov
ernment There is no appeal of any 
kind.  Are you going to take away 
the citizenship of a person without any 
kind of appeal?  He has already be
come a citizen. Once you take away 
citizenship  he  cannot  go to  the 
Supreme Court or High Court;  be
cause, after all, the rights of citizens 
alone are sufeguarded by the Supreme 
Court or High Court  That right is 
taken away.  He is deprived of his 
citizenship. In the process of depri
vation the whole question is being 
looked into by the Central Govern
ment alone without any kind of inde
pendent and high level judicial super
vision."  That, to my mind, is objec- 
Uonable.  Again the  bill  provides 
clause 10(2) (d):

“that citizen has,  within  five 
years after registration or natur
alisation, been sentenced in any 
coimtry to  imprisonment  for a 
term  uf not less  than  twelve 
months;**

Here again, supposing there are dis
placed persons—there are so many of 
them settled as squatters and they are 
pushed out We have known that; we 
have seen that and we have experi
enced that̂-and  they protest,  then 
they are arrested and sentenced. There 
is no moral turpitude involved in the 
sentence. All that is necessary for 
the Government is to make out a case 
against them and take away  their 
citizenship.  What will happen for a 
period of five years if they become 
citizens? They will be at the tender 
mercy of the Government.  I would 
not like any citizens to be at  the 
tender mercy of the Goverhment—not 
because I do not trust the Govern
ment, but because the scheme of our 
ConsUtution provides for their rights 
and liberties  and safeguards  them 
against the  executive.  The  whole 
concept of our Constitution  ia such 
that a citizen must be  safeguarded 
against any Government even if it is 
a good government or even if it is a 
democratic government  Every man 
must have his lebensmum  which is 
not encroached upon by the execu
tive. I feel that for a  period of live 
years, if the Bill remains as it is, we 
shall be encroaching upon and per
mitting the executive to  encroadi 
upon the sacred lebensraum of the 
naturalised  and  registered  Indian 
citizen.

Before I move on to the next point,
I would like to invite the attention 
of the Mover and of the Select Com
mittee to the cases that have been 
decided  in the United  States of 
America.  If I am not mistaken, the 
Supreme Court of the United States 
of America has said that as far as the' 
taking away of nationality or citizen
ship of any one is concerned, the Bill 
of Rights must be observed. The ob
servation of the Bill of Rights is 
fundamental in determining the pro
cess of de-naturalisation or deprivation 
of any one of his citizenship. I And here 
that  our  fundamental  rights  are 
completely ignored. Ŵ seem to for
get that there are fundamental right<« 
affecting a person who is already 
accepted in the comity of our nation*
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hood when we decide to take away his 
citizenihip. He may be a bad person. I 
am not laying that the Government 
will try to take away the citizenship 
from a good and desirable citizen, but 
a bad man perhaps needs all the pro
tection of the court far more than a 
good man. A  weak man needs  i' 
far more than a strong man, and pro
visions have got to be made to see 
that ultimately, before his citizenship 
is taken away, he has an opportunity 
to place his case  before the Hî 
Court or before the Supreme Court 
before final orders are passed.

Bfr. Chalrmaii! Does not sub-clause
(S) of cUuse 10 say that the Central 
Govemm«it shall not deprive a per
son of citizenship under that section?

Shri Aaoka  MehU:  Could it be
taken to the court? Is it justiciable? 
If it is not  Justiciable, then it is 
meaningless, because I have conced
ed already that the Government will 
try to keep the public good in view. 
But any Government, after all, is a 
human Government.

I next come to the concept of com
monwealth citizenship.  There was a 
doctrine of common status which had 
worn  very thin  because after  the 
Swond World War, most of the com
monwealth  countries  adopted their 
own separate citizenship laws. There
fore. it was only  later on that  the 
commonwealth countries met together 
and the Idea of common  citizenship 
arose.  All that was agreed  to was 
that no one from the commonwealth 
countries should  be considered  an 
alien. Secondly, It should be possible, 
by some reciprocal arrangements, to 
bestow either all or some of the rights 
of citizenship on persons belonging to 
other commonwealth countries.  Ac
cordingly, the idea of a common clause 
arose—that in all legislations dealing 
with  citizenship  of  commonwealth 
countritjs, there should be a common 
clause. Unfortunately, in the legisla
tion that has been  adopted on the 
subject by Pakistan, the common clause 
Is missing, though In  Pakistan also, 
citizens of the commonwealth are not 
treated as aliens.  But there is no

common clause there. I welcome this 
provision* but I welcome it on condi
tion that the First Schedule is ex
tended. I would not accept the First 
Schedule as it stands.  For instance, 
I see no reason why a South African 
should have the opportunity  of be
coming an Indian national after one 
year's stay in India. Under the rules 
that have been framed in the Third 
Schedule, we find that ‘lie is not a 
subject  or citizen  of any  country 
where citizens of India are prevented 
by law or practice**. I do not know 
whether once we accept this  com
monwealth citizenship clause, we take 
into consideration only the law or the 
practice. The law in South Africa is 
thit Indians can become naturalised, 
but the practice in South Africa is that 
Indian citizens will not become the 
citizens of South Africa. We have to 
be very clear on this point as far as 
naturalisation of foreigners is  con
cerned.  As far as  commonwealth 
status is concerned, we have included 
South Africa.  After one year’s stay 
in India, a South African can  be
come an Indian citizen. But in prac
tice. no Indian can become a citizen 
of South Africa. Is this a reciprocity 
arrangement, and under that arrange
ment, does it  mean that no  South 
African citizen will be permitted to 
become a citizen of India, or, will the 
reciprocity arrangements be such that 
all Indian citizens will be permitted to 
become citizens  of South Africa  if 
they so desire? These are questions 
that need to be gone into. I feel that 
while we should move towards a con
cept of citizenship.........

Pandit G. B. Paat:  Is there any
room for doubt on that point—̂that a 
South African cannot become a citi
zen of India?

Shri Aaoka MehU:
citizen of India.

He can be a

Pandit G. B. Pant: He cannot be 
under sub-clause (a) of the  Third 
Schedule—**that he is not a subject or 
citizen of any country where citizens 
of India are prevented  by law  or 
practice of that country” etc.
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Shri Asoka Mehta: That is  for
naturalisation.

Pandit G. B. Pant:  He can be \
citizen only by naturalisation.

Shri Asoka Mehto:  He can be a
citizen by registration.

Pandit G. B. Pant: The* law is clear.

Shri Asoka Mehta:  According  to
Schedule I, a South African ĉn be
come a citizen of India by  registra
tion and not by naturalisation.

Pandit G. B. Pant: Particular coun
tries will be recognised for this pur
pose.  I will explain it later.  There 
is no doubt about it.  If there is any 
doubt, I should be glad to remove it.

Shri Sadhan Gupta (Calcutta South
East): The Third Schedule does not 
apply to South Africans at all. There
fore, the Third  Schedule does  not 
confer on citizens the  practice that 
prevails in South Africa. So, the Third 
Schedule does not have relevance for 
the purpose of Commonwealth citi

zenship.

Shri Asoka Mehta: The last point 
that I would like to make is about 
thf, status of friendly aliens.  I  find 
in most countries the law is not com
plete and is not considered to become 
complete  unless  the  status of  the 
aliens is also  made  definite.  The
* British law that was referred to was 
only the British Nationality and the 
Status of Aliens Act. In the Canadian 
Citizenship Act also, part V is devot
ed to the determination of the status 
of aliens.  We have no law  in this 
country as far as the defining of the 
status of aliens is concerned.  I know 
that  there is  an Act  called  the 
Foreigners Act of 1946, but that Act 
deals mainly with entry of foreigners, 
their casual stay and departure from 
India. Our Constitution has conferred 
certain rights upon  resident  aliens, 
friendly aliens.  They have a certain 
personal rights; for instcuice, they can 
sue and be <Jued in courts, and they 
can also hold property, etc.  It would 
be useful  if the  Joint  Committee, 
while going through the various pro
visions about defining  the citizenship

in India, about the acQuisition as well 
as the termination- of Indian citizen
ship, etc., would also include in the 
Bill, as is generally  done  in other 
countries, a separate section  on the 
status of aliens.  If that is done, per
haps technically the Bill will be more 
complete than it is today.  On  the 
whole, it is a good Bill and I welcome 
it, and I hope that the Joint Commit
tee will carefully consider some of the 
points that I have tried to place before 
the House.

Shri C. R. Narasimhan  (Krishna- 
giri): I wish to refer to the principles 
governing clause 10 of the Bill whicn 
is now before us, but I shall do so in 
a very different context.  The consti
tution guarantees certain fundamental 
rights to the people and also to the 
citizens.  The citizens are guaranteed, 
through the directive  principles of 
State policy, a welfare State.  While 
this is so, it must be remembered that 
the citizens also have certain obliga
tions to fulfil. If they disregard those 
obligations, naturally the Bill attempts 
to bring them in  appropriate  cases 
within the  scope of clause 10  and 
deal with them suitably.  But I want 
to make a suggestion  to the  Home 
Minister.  There are certain obliga
tions which the Constitution itself has 
imposed upon a citizen.  My plea is 
that those obligations should also be 
protected by including them in clause 
10.  I refer in particular to  Article 
18(2)  of the  Constitution,  which 
says: “No citizen of India shall accept 
any title  from any  foreign State.” 
This thing seems to have  been put 
there after a good deal of delibera
tion. I will just read, with your per
mission, from a commentary explain
ing  why this  has been  put in the 
Constitution-  The commentator says:

“This clause prohibits the ac
ceptance of title by any citizen of 
India from a foreign  State, the 
prohibition being conceived in the 
interests of the integrity of and 
to ensure  equality amongst  the 
citizens.  It is quite possible that 
a person who is allowed to accept 
a title from a foreign State may, 
in addition to  being puffed u p
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with th9 honour to if to be dii- 
nutt̂ to look down upon othcn 
who  bad not that good for-
tun#». 90 dl*pof«d to the
foroigx) power that conferred tĥ 
title tkiAt the allegiance he owes to 
hii own SUU may run the riik of 
deterioration. Evidently, the  ob
ject of the frainen of the Coniti- 
iution is to fee that no citizen of 
Xxidia feela beholden to any foreign 
power for any favour  done or 
benefit conferred. He muat be a 
citiun of IndU flnt, last and 
always  »o affiliations  or
ettachsnwits for any reason what
soever to a power  outside  the 
f̂ounda of the Indian Union.”

question,  therefore,  arises 
whether there should be any punish- 
meal tor the infringement of this pro- 
riMlon,  This was discussed  by the 
Cooatitutioa making body and it will 
be Twy interesting to see what Dr. 
Amhetit**  in reply to the points 
n\f̂   therein:  with  your permi-

Sir, I viU  extract from
the Conatituent  Assembly  Debates, 
Volume Vn, Page 709 dealing with 
Xrticle  M  it  then  was.  Dr.

«It would  be perfectly  open 
ynder the Constitution for Par- 
liaoiefit under its reaiduary powers 
to  a law prescribing what
aliould be done  with regard to 
gn individual who does accept a 
title contrary to the prtMsion of
this article.........**
Hgr. Chidiman: How is it relevant? 

ghfft 0. R* Narmalmhan: X want to 
say that the obligation impoeed by the 
ConstitutiOD  must  be respected. In 
the Bill itMlf certain offences are laid 
down as being so serious as to deprive 
an Individual of dtiaenahip. X want 
to add eoe  BMre offence to  that, 
namely. Infringement of Article IKJ) 
of the ConstituUoo.  Dr. Amhedkar 
haa further said:

The -acceptance of a utle
Is a condition of continued dti- 
MMhip; It li not a right. It la a 
duly impoeed upon the individual

that if he continues to be the citi- 
ren of this country, then he must 
abide by certain condiUons; one 
of the conditions U that he must 
not accept a tiUe because it would 
be open for Parliament, when it 
provldei by law as to what should 
hi dene to persons who abrogate 
the provisions of this article, to 
say that if any person accepts a 
title contrary to the provisions of 
this Article, certain penalties may 
follow. One of the penalties may 
be that he may lose the right of
citizenship.........  Certainly it is
Just  commonsense  that  if the 
Constitution says that no person 
shall accept a tiUe, it will be an 
obligation upon Parliament to see 
that  no citizen shall conmiit a 
breach of that provision.**

1  just want to remind this House 
and the hon. Home Minister of that 
We are aware that in this huge countrr 
certain sections of people get frus
trated. There are people with mort>id 
idtss as to race, creed,  commun.ty 
and such other things;  during times 
of excitement, these people,  rightly 
or wrongly—I believe wztmgly—go to 
the extent of coomiltting  sacrilege 
on sacred things  like the emblems 
of the Union. When such tendendcs 
are there, we must have a provision 
of this kind. Therefore, I only plead 
that it should be considered whether 
breach of that  Article  should  be 
followed by some land  of  punish* 
ment in the Citizenship Bill which 
we are now discussing.

In passing. I would like to say one 
more thing. Now a days titles are not 
granted  with  such  generosity by 
foreign countries, but there «re other 
methods of influencing peopie such as 
awarding prizes for certain type  of 
conduct of aliens; and then it is quite 
possible that such prizes may coneem 
not only cultural or «<xucational mat
ters, but.........

fOiri y. P. Nayar (Chirayinkil): 
Vom it Include Nobel Prize alsor 
8hri C. m. Naraatmhan:  Nobel
Prize Is not given by the SUte. I sn 
referreing to what could be done by
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the State as such. Today one country 
£3fiy offer a prize for one  subject; 
after sometime another country may 
follow suit and offer a prize for an
other type of subject  The subject 
matter- may be non.poUtical at  one 
time, but it' 'may also take a political 
complexion in  another  time.  For 
Instance, peace is a  very  desirable 
Bubject But it may become a con
troversial issue and countries can be 
divided politicaDy over such issues. 
Therefore, once we look to foreign 
countries for  appreciation  of  our 
normal  conduct,  there  is  always 
danger. We must set some standard 
and we must be true to our country.

Shri V. P. Nayar: What does the 
hon. Member say about prizes given 
by the Vatican in the form of medals?

Shrl C. R. Naraaimhan: I am not 
actually drafting a Bill and bringing 
it before the House.  What  I  am 
doing is Just to make a  suggestion 
to the House that a suitable  provl. 
aion may be Included in this Bill. I 
have already said that I am referring 
to the question of prizes only in pass
ing. I only sâr that sometimes cash 
prizes could be  much  worse  than 
even titles.  Therefore, once again 
I request  the Home Minister to 
consider this  matter and suitably 
advise the Joint Select  Committee. 
This is all I have to say.

Shrlmatl  .. Rena  Chakravartty
(Bashirhat);  Sir. I regard that this 
Bill is one of the most important 
Bills that have been discussed in this 
House and I do not agree with my 
friend Mr. Vallatharas when he sajrs 
that there is nothing to be in a hurry 
about this Bill, because I think that 
we are none too early with this Bill 
for the simple reason that without It 
children bom after 1950 are almost 
stateless so far as citizenship is con
cerned.

I feel that, when we discuss this 
question of citizenship, we must be 
d̂ed by two prindplea. One is that 

it must reflect both our national pro
blems and foreign relations. Secondly, 
ft must also take into consideration 
certain special drrumstancet through

which our country is passing or If 
about to pass. For instance, we must 
take into consideration the historical 
circumstances of our country at the 
moment, as also the political circums
tances and economic  circumstances. 
AJl these three have to be taken into 
consideration when we discuss a Bill 
of this kind, and not only a mere look 
at it from the  judicial  angle—̂not 
merely a citation of the various laws of 
citizenship passed by other countries. 
It is important, no doubt, but 1 think 
these considerations should be para
mount when we draft our Citizenship 
Bill.

2 p. M.
Now, from the point of view of his
torical circumstances I feel that it is 
very important for us to give special 
thought to the manner in which we are 
going to give citizenship to those 
thousands and thousands of people who 
have come after partition to this coun
try from East Pakistan  and West 
Pakistan and who continue to come. 
Articles 5 and 6 of the Constitution 
show that we did give special consi
deration to them because the consti- 
tution-makers at that time rightly 
felt that we have a special responsibi
lity towards those who have, through 
the division of the country, suffered 
such tribulation in the form of hav
ing lost their homes, their means 
of livelihood  and having suffered 
so terribly. Time and again we hear 
the Prime Minister telling us that we 
stand by the pledges which we have 
given to the Princes, the pledges 
which we have given to the British. 
It is time, I think, that we reiterate 
this question about the pledges we 
made to those whose country has now 
passed, by division, to Pakistan.  At 
that tixre I think we felt specially, 
because in Delhi we saw the problem 
only of people who came from West 
Pakistan, that  this was a problem 
which was big. but which was finishing 
once and for all. But at this moment 
we find that what people thought at 
that time when we accepted pam- 
tion was wrong, vis., that we xnm*r̂ 
it may be a pahiful thing, but it would 
be swift and that It would be done 
once and for alL But as events have
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happcnad  and  drcumstanccs  hava 
davaJoped, wa laa that avcn today 
tbouianda and tbouiandi of people 
ara cominf Into our country from Cast 
Pakiatan.  Thia la a point which I 
want both the hon. Minister who haa 
introduced thia Bill and the Members 
of tha Select Committee to consider. 
For Instance, in East Pakistan after 
26th January. 1950 some of the biggest 
riota have taken place.  The Barisal 
4*iot took place after that date. And 
this House Is very well aware that 
sinea than we have had big influxes. 
Sometimes it haa been reduced when 
tha political relations between the two 
countries have developed better, but 
again certain things have happened 
and recently, during  the last six or 
eight mont]̂ we have had 19 to 20 
thouaanda  people  coming  through 
every month.

Now, you may say that they can 
have the righto of registration, but I 
want you to consider the thousands of 
paopla, ordinary village people, peo- 
pla who are cultivators, some being 
aent off to Orissa, some to Assam, all 
apraading right through the country. 
These refugees are people for whom 
we ahould have a spê  considera
tion. and X feel that the same conside
ration, which was given at the time 
of framing the Constitution when we 
accepted aa citisens ipso /acto those 
who came from PakUtan before the 
»th January, 19S0, should be shown 
to these people.  We must accord 
dtlsanship to those who have come 
from Kast Pakistan, without wanting 
them to go through the whole proceas 
of registration. This is a point whkh 
la vary necessary, and I hope the 
Select Committee will give the greatest 
thought to this matter.
A small case came to my notice 
recently.  There waa a lady who 
wanted to go abroad. She applied for 
1 paasport She was a refugee. She 
had come here after 1950. Now. she U 
a regular voter. She is on our voter’s

Hundreds and thousands of our 
refugees are on the voter's lists, but 
they are not going to be dtlaens of 
lidia. These anomaliea are there. We 
have not yet come out saytng that we 
win give them voting rights, but they

hav̂ been already registered as voters. 
So, I feel this question of citizenship 
must be looked into and a suitable 
clause inserted in it

The second big point which I want 
to make is on the question of thia 
Commonwealth citizenship.  My hon. 
friend Shri Asoka Mehta has welcomed 
it partially.  I oppose it for two 
reasons. For one thing, what are its 
antecedents?  As my friend,  Shri 
Asoka Mehta, has said, this idea of 
Commonwealth citizenship appears to 
have been bom in British tunes out 
of a  certain feeling  that **Britiah 
subjects**,  those  who  live in  the 
colonies should be guided by a common 
law.  When we refer to the British 
Nationality Â  we find that there are 
two terms uŝ: **British subject** and 
**Commonwealth citizen**, which are 
almost synonymous.  Here we want 
to say this, that we must break with 
this idea of Commonwealth for the 
simple reason that our foreign rela
tions are developing not with a view 
to keeping ourselva only within the 
grooves in which our British masters 
kept us. We want relations of reci
procal advanUges, mutual benefits and 
mutual interest. These are terms that 
have been used in the  Panch 
These are the principles along which 
our economic policy is developing. 
We are having diversification of trade 
and more and more economic and poli
tical relations with other countries. 
From that point of view I do not see 
why we should keep to the old idea 
which was given to us by the British 
about keeping this Commonwealth 
citizenship.

I have stated before that our atti
tude towards this Citizenship Bill 
must be guided by our political outlook 
and foreign relations.  We stand by 
anti-colonialism, we stand by anti- 
imperialiam.  But if w« look at the 
First Schedule, United Kingdom Is 
shown to mean all the colonies.  I 
think this is a bad remnant, I should 
say despicable old imperialist remnant 
that we are again keeping here. We 
do not give separaU identity to 
colonies like Malâ Bermuda, British 
Guiana and all thoae countriea where 
large numbers of our own people of
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Indian origin are already working. 
We merge them in this idea of the 
United Kingdom. For  instance, to
morrow a country like Malaya, where 
there has been a big freedom fight 
going on for so many years, may be
come free. It may well be that they 
will declare themselves free; and we 
hope all of them will become free. If 
that is 80, do we not want that we 
should be able to include countries 
which are nearest to us. Asian coun
tries like Malaya and other countries 
where we have large numbers of 
TnHian«t, on terms of reciprocal and 
mutual interest and benefit?  There
fore, I feel that this clause should not 
be kept in this way. Of course, argu
ments can k>e brought forward that 
there is this question of reciprocity. 
If a country does not give us advan
tages, then we just do not give them 
such advantages in our country. The 
term “reciprocity” is there. Here, we 
have to see how this works out For 
instance, this morning I asked a ques
tion about the Central African Fede
ration which is a Commonwealth 
country. This Central African Fede
ration is making barbaric laws, bar
baric discriminations against our na
tionals, even our High Commissioner. 
You may say that these are not being 
made by the British people or the 
Ministers concerned, but in actuality 
all this is guided by the Secretary of 
State. The Secretaiy of State knows 
it He is the man who is in charge 
of it There is the Colonial Secretary. 
How is it that we accept the position 
that just because it happens to be the 
Central African Federation, the Bri
tish have nothing to do with it? The 
British have definitely something to do 
with it They can do something about 
it  And yet we are going to allow 
citizens of Great Britain advantages 
on this point of reciprocity, while they 
themselves, directly I would say, often 
indirectly, are helping towards this 
discrimination.  They can if they so 
desire do away with it I feel, there
fore, that even in regard to this ques
tion, we should be much more careful. 

We have to see who are really res

ponsible, and  not straightway  v̂e 

such advantageous terms.

Then, we must have the closest of 
relaUons with those who are our 
neighbours.  But in the First Sche
dule, we do not see Burma at all, be
cause Burma does not belong to the 
Commonwealth;  we have the closest 
ties with Burma, and yet Burma can
not be included in the First Schedule 
because it is not included within the 
Commonwealth. I feel that we must 
develop terms of reciprocity and the 
closest relations  based on mutual 
benefit and mutual interest, firstly 
with those who are our neighbours, 
and secondly with those countries in 
which we have large numbers ot our 
nationals.  We should not restrict it 
only to Commonwealth countries, just 
because we have been guided so lon|̂ 
by the British Nationality Act This 
is what I want to place before this 
House, and I hope this point would be ̂ 
tackled by the Joint Committee. We 
must chî e this clause in such a 
manner that  our Citizenship Bill 
reflects our correct political outlook, 
that it reflects our resolution at Ban
dung against colonialism, and also 
that it reflects our policy of friend
ship with all, on ̂erms of mutual 
benefit and mutual interest  This is 
what I want to urge regarding this 
clause.  *

Now, there are certain complications 
which I want to raise, and I would Uks 
the hon. Minister to explain, when he 
replies, whether there is any truth 
in the following interpretation. It is 
stated that according to  sub-sectioa 
(2) of section (1) of the British Ns- 
tionality Act of 1948, the expressions 
'Commonwealth citizen* and *Britiah 
subject* have the same meaning. And 
we find, even after the formation of 
the Republic of India, that there is an 
Act in the *U1C called the India 
(Consequential  Provisions)  Act of
1949.  There is a provision in that 
Act which reads:

“On and  after the date of 
India’s becoming a Republic, all 
existing law, that is to say, all law, 
which, whether being a rule of law 
or a provision of an Act of Parlia
ment, or of any other enactment 
or instrument whatsoever, is in 
force on that date or has been
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paiMd or mad* before that date 
aod com«i in.o force thereafter, 
shall, until provision to the con
trary is made bj the authority 
having power to alter  that law, 
and fubject to the proviiions of 
sub-section.  (3)  of this section, 
have the same operation in rela
tion to India, and to persons and 
things in any way belonging to or 
connected with India, as it would 
have had if India  not become 
a Republic***

That is the provision there. I seem 
to have heard the hon. Minister say
ing this morning that the IMS Act was 
repealed.  But I And as far as this 
particular Bill is concerned, that it 
repeals only the British Nationality 
and Status of  Aliens Acts, 1914 to 
1943.  But there is this 1949 enact- 
m«nt which seems to say  that the 
1948  British  Nationality  Act  still 
governs us.  As such, we are rather 
agitated over this matter; if this still 
remains on the statute book of Eng
land, then in our relations with them, 
we still remain as **British subjects**. 
I would like this point to be cleared 
by the hon. BCinister. 1 hope the Joint 
Committee wHl go into this entire 
question, and see that luch a thing 
does not remain.

Coming to clause 7, I want to say 
that this clause should be redrafted, 
because 1 felt that the clause in its 
present form gives one the feeling thst 
one gets when one reads the British 
Nationality Act.  For instance, when 
you read that Act, you feel as if the 
entire Act has been formulated with 
only imperialistic conceptions of new 
territories being acquired etc., and of 
what happens to those citizens, and 
so on. Here, X would certainly say 
that territories such as Ooa or the 
French possessions must become part 
of India; and I would even go beyond 
what is provided In clause 7 namely:

**...the  Central  Government 
may, by order notified in the 
OOdal Qaxette, specify the per- 
aons who shall be citiaena of 
IndU...*.

I would say that as soon as the 
transfer takes place, and as soon as 
the foreign pockets become a part of 
India, ipso facto, those citizens must 
become citizens of India, and there 
should be no question of their citizen
ship being subjected to executive 
action. That is what I would like to 
say in regard to this matter. But at 
the same time, I would not like this 
clause to be formulated in the way 
that,  say,  the  British Parliament 
would do, namely by saying that “if 
any territory become p  ̂of India, 
etc.** as if we Intend to go out and 
grab somebody else's territory with 
that old imperialistic outlook. On the 
other hand, I would like this clause 
to be formulated in words that would 
be much more  in keeping with  the 
spirit of our Republic, namely that 
wt do stand against colonialism in anv 
form.

I would like to say now a word about 
the clause relating to deprivation of 
citizenship. Here again, I want to aay 
strongly that such a thing as depriva
tion of citizenship should not be sub
ject to executive action. It ia totally 
wrong, and it should not be there. I 
would also Join my friend Shri Aaoka 
Mehta when he says that this must 
be something that is Justiciable, that 
a fundamental righl cannot be taken 
away Just according to the whims and 
fancies of a Government that may be 
in power at a particular time.  The 
conunittee of enquiry is there, no 
doubt But what are the powers that 
that committee of enquiry has?  We 
would very much like to see that this 
entire clause is tightened up so that 
no Government will be able to take 
away this right or deprive a citizen 
of !.a right of citizenship without 
giving him full right to acquit kimaelf 
and to have hia citizenship protected.

In this connection, I would like to 
draw special attention to sub-clause 
2(b) of clause 10, where disloyalty or 
disaffection towards Government can 
also be one of the grounds for depri
vation ef citizenship right We know 
in our political life how everythinc is 
turned out into one of these things.
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A different political ideology one may 
have, and immediately you may say. 
that it is disloyalty or disaffection, and 
therefore you are going to take away 
the citizenship right We know what 
has happened in a  country like 
America.  If you are a communist, 
then you cannot enjoy all the rights 
that are enjoyed by a citizen of 
America. That is what it has boiled 
down to. We do not want that sort 
of thing here. We want that the right 
of citizenship should not be subjected 
to the whims of executive action.

Then, sub-clause (2) (d) of clause 
10 reads:

“that citizen has, within five 
years after registration or natura
lisation, been sentenced in any 
country to imprisonment for a 
term of not less than twelve 
months; or**.

I want to have one clarîation in 
regard to this provision. I shall give 
you one . specific instance in this 
regard.  An Indian citizen went to 
East Pakistan to visit some relations 
of his and because he had been a 
political worker here, he has been put 
into jail there; he is still in jail there, 
and he has been in prison for more 
than twelve months now. Now, are 
you going to take away his citizen
ship right, because he has been in 
jail for twelve months there? These 
are things that you have to consider 
very seriously, for otherwise, we shall 
be making a farce of the rights we 
have granted in the chapter on Funda- 
inental Rights in our Constitution.

There is one other point which I 
would like the hon. Minister to clarify.
I am not very clear about sub-clause
(2) (e) of clause 10 which reads:

**that citizen has been ordina
rily resident out of India for a 
continuous period of seven years 
and  during  that  period,  has 
neither been at any time in the 
service of a Government in India 
or of an international organiza
tion of which India is a member, 
nor registered annually in the 
prescribed manner at an Indian

consulate his intention to retain 
citizenship of India**.

Does this provision mean that every 
year, during that seven year period, 
he has to register? That is the point 
I want to be cleared. Is he required to 
register annually during the whole of 
that seven year period for which he 
has been away, or is it only after the 
conclusion of the seven year period 
that he has to declare whether he 
wants to êtain his Indian citizenship 
or not? This is a minor point, and I 
would like the Joint Committee to 
consider this.

Next, I come to the question of 
refusal of applications, referred to In 
clause 14.  According to this clause, 
the granting or the refusal of applica
tions can be made by an act of Gov> 
emment, and they shall not be re
quired to assign any reasons for such 
grant or refusal Now, what will the 
application of this particular provision 
lead to? For instance, there are hun
dreds of thousands of refugees who 
have come to India from East Pakistan. 
If the Bill coma to be passed in its 
present form, then it will be open to 
Government to say, well, we do not 
accept the application of so and so.
I think this sort of provision is a very 
dangerous one. ’ And not only this, the 
authority refusing the application ia 
not required to assign, any reasons for 
the same and further:

“The decision of the prescribed 
authority or the Central Govern
ment on any such application as 
aforesaid shall be final and shall 
not be called in question in any 
court.**

I feel that these are two dangerous 
sub-clauses whidi b'̂ve to be gon« 
into very carefully by the Joint C -̂ 
mlttee.

Lastly, there is the question of the 
rule-making powers given to Govern
ment I feel that it is right to have 
such things as forms for registration 
etc. given to the rule-makini; powers 
of the executive but in regard to the 
cancellation of registration, I feel that 
that is rather an important matter.
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which fbould not be left to b« pro
vided for under  the rulc-mAking 
powcn flren to Govcminent  I feel 
that tbm should be a separate clause 
in the Bill itself, spectfsrinf under 
what drnnnstances there will be can
cellation of registration.

In regard to the woman's citizenship. 
X would like the hon. Minister to teU 
us one particular thing.  Under the 
clause as formulated. It looks as if 
renuiiicatioo of citlienship by a hus
band does not automatically mean 
that  the wife  loses  her  citizen
ship.  That Is how I interpret It. 
There Is a specific provision in sub- 
elause (2) of the clause 8 which says 
that a minor child of that person wiU 
lose the citizenship right but that it 
may regain It under certain drcums- 
taiieea. But as regards the woman's 
right, i.e. the wife's right, there is 
nothing said about that As such, I 
cooelude that the wife retains her 
Indian dtiaenship. That, I think, is e 
eorreet position, and I think that is a 
thing that should be allowed. In this 
partteular instance, 1 welcome thia 
elauaa.

[Ma. Dinmr-SFBAKia in the Chair]

Sir, X think thia Bill raises many 
eompUcated question. It is a question 
which Is linked up with a lot of other 
matters and thia House will have to 
go into this entire question in v̂ry 
great detail, and I would, therefore, 
ask the .House to apply its deepest 
thought to it

8hH 8, 8. Mere (ShoUpur):  I
frankly admit that the subject which 
la covered by this Bill, and the diff̂ 
rmt clauses thereof are a bit difflcxilt 
to Interpret and evolve a dear picture. 
In order to understand the provisions 
of this Bill, X have tried to compare 
it with some of tlie provisions of the 
British Nationality Act, and X came to 
the conclusion that our present mee- 
•ure is almost a sort of carbon copy of 
the British meature.

Now, X will try first to raise one 
constitutional point In clause S (c), 
dtiaenship and nationaJity law  has

been defined, and the definition runs 
thus:

** ‘citizenship or nationality law', 
in relation to a country specified 
in the First Schedule, means an 
enactment of the legislature of 
that country which, at the request 
of the government of that coun
try, the Central Government may, 
by' notification  in the Official 
Gazette, have declared to be an 
enactment making provision for 
the citizenship or nationality of 
that country".

I want your very considered guid
ance in this matter. WUl this mean 
that the moment the notification la 
issued by the Central Government, the 
particular enactment of that country, 
mentioned in the First Schedule, will 
be automatically part of our law? Be
cause no enactment on the statute- 
book of this country.........

Pandit G. B. Pant: It docs not be
come part of our law.

Shrl S. 8. More; That is what 1 want 
to have clarified.

Mr. Depaty-Speaker: There may be 
doubts as to who is a dtizen of that 
country.  Therefore, under that law, 
if he is a dtizen----

Shri S. S. More: My submission is 
this. Here we are trying to devdop 
a double conception of citizeoship, 
citizenship of a country on the basis of 
nationally and dtizenship of a sort 
of Commonwealth character, which is 
based on the friendly, fraternal rela
tionship subsisting between certain 
nations. My submission is that these 
different countries have enactments of 
their own and they have conferred 
rights of dtizenship on certain cate
gories of persons. All those persons, 
for different reasons, who are given 
the privilege of dtiaenship by these 
different countries, will, the moment a 
notificaUon is Issued by this Govera- 
ment—automatically have a sort eC
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atizenship aa mentioned in clause 11 
of this Bill. Because clause 11 says:

“Every person who is a citizen 
of  a  Commonwealth  country, 
specified in the First Schedule 
shall, by virtue of that citizenship, 
have the status of a Common
wealth citizen in India”.

So we immediately adopt that And 
what are the actual advantages of the 
sUtus of a Commonwealth citizen in 
India? That is left undefined in this 
particular measure. But according to 
this definition, as I tried to under- 
srand it— shall be corrected by the 
Itome Minister or other Members if 
1 am wrong—the moment a notifica
tion is issued by the Central Govern
ment, whatever has been passed or 
ik hatever has been enacted by these 
different countries mentioned in the 
Schedule, shall automatically be given 
the status of Commonwealih citizen- 
■hip  law here. My submission  to 
you and to this House is that it is the 
right of this House to confer not only 
the privilege of citizenship on the 
different  persons  residing in this 
country but confer that right on any 
other person who is outside India, who 
is a citizen of a Commonwealth 
country. A notification by the Central 
Government cannot, by itself, be said 
to be the exercise of the sovereign 
right of legislation, which is the privi
lege of this House.  I should like to 
get some clarification on that

Then I come to the merits of this 
Commonwealth citizenship.  Here I 
would say that this particular clause 
is almost a rerbatim copy of the British 
Nationality Act section  1, sub-sec- 
lions (2) and (3).* Let us analyse 
what are the advantages that we get. 
How do W3 stand by cither getting 
this right of Commonwealth citizenship 
or by conferring this right of citizen
ship on p;:rsons of countries mentioned 
in the First Schedule?  My friend, 
Shri Asoka Mehta, was pleased to wel
come it  He is veiy geneiuUi and 
catholic in his vision. Unfortunately, I 
do not possess that sort of catholicity; 
I am more concerned with material 
advantages than points of generous

catholicity,  which are more philo
sophical than material  Now, what 
are the  advantages that we get by 
becoming Commonwealth citizsni oi 
Great Britain?  I feel that when two 
or many nations of different indus
trial development, of different stages 
of economy development, in different 
stages of advancement come together, 
and an industrially advanced country 
sĵys to the industrially 1 ackward 
country. Veil, we two are brothers; 
let us share our advantages’, then what 
really happens is that  industrially 
backward country is  the sufferer. 
Take, for instance, the Ottawa Pact 
Certain privileges were said to be com
mon both to Great Britain and India, 
but eventually India being the ex
porter of raw materials, could not get 
that advantage which England, as the 
exporter of manufactured goods, could 
get I should like to know from the 
Home Minister what are the advan
tages of the status of Commonwealth 
citizenship.........

Pandil G. B. Pant: There cannot be 
any OtUwa Pact now.  That I can 
assure him.

Shrl S. S. More: But these are our 
apprehensions. You know, once bitten 
is twice shy, and I am perfectly entitl
ed to entertain my fears. I may not 
have the same trust in the bona fides 
of the Britisher as others. But I want 
to submit these points for the consi
deration of the House.

What are the advantages? I know 
that when I become a citizen of India, 1 
get the right of voting, I get the right 
of offering myself as a candidate for 
different offices in this country, I get 
the right of carn'ing on trade, getting 
protection and so on.  The right of 
citizenship is a sort of charter for me 
to do legitimate acts: at the same time, 
it is a protecting shield which will 
protect me from certain acts commit
ted by olher person:! to harm me. But 
what are the advantaitps. in concrete 
terms, if we become citizens of the 
Commonwealth?

Shrl V. G. Dcshpande (Guna): Invi
tation to the Coronation.
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ShH S. 8. More: I want to understand 
this point not from tbo point of view 
of this nriAn or that man, but from th« 
point of view of the common man. 
What aro the reciprocal advantages 
which th« people of Great Britain or 
AttfltraUa are likely to derive bj be- 
cominf Commonwealth citizens of our 
cotmtry?

Mr. D«paty-8peaker: They can stand 
for election to Parliament

ghH 8. 8. Mm: I doubt it

Mr. Dop«ty-8peaker: Can't they?

ghH 8. 8. Mere: No, Sir. 1 doubt it 
Since you raised  this point, I may 
refer you to article 18 of the Constitu
tion. Article 10 says.........

Mr. D«patj4l»eaker. There need not 
be any digression merely because I 
have said scnething.

■hr! 8. 8. Mere: If we scan the 
fundamental righls, tome of the rights 
of dtizenahip and some of the other 
righU will go to even persons who are 
not citisens, and accoîding to the Cons
titution, particularly lortlcle 18, a per
son who is not a citizen may hold some 
oOce of profit  Some of the offices 
can be even under the Government of

Mr. D«p«ty-8peaker: The hon. Mem
ber may continue on the next day.

The House will now take up Private 
Members* business.

COMMITTEB ON PRIVATX MEM- 
BEKS* BILLS AND RrSOLUTlONS 

Tumm'ni Repokt

Shrt Altekar (North Satara): I beg 
to move:

*That this Rouse agrees with 
the Thirtieth report of the Com
mittee on Private Members' Bills 
and Reeolutions presented to the 
Rouse on the Seth July. 1D55.-

X might as well give a brief resume 
o( this report On the 28th of Novem
ber 18M» the hon. Speaker made an 
Observation that as the practice ob

tains now of balloting for evex7day of 
Private Members* Bills, it so happens 
that the priority is gained by the time 
of that particular ballot  The time 
allotted for Private Members* Sills 
is only two hours and a half. Usually 
only one BiU is discussed within this 
tirrui ind even though other Members* 
get priority, that is lost, because the 
whole list is rcjhufBed in the next 
ballot What happens is that an hon. 
Member is not sure whether he win 
be in a position to get his Bill moved 
at the time and naturally he does not 
make much preparation; or, even if he 
makes preparation, it goes to nothing.

In order to remove all uncertainty 
which this reshuffling over and over 
again involves, the hon. Speaker sug
gested that there should be one ballot 
for the whole session, and Bills should 
be taken in the order in which it comes 
in the ballot  This will enable hon. 
Members whose Bill have come in the 
ballot to prepare themselves, as there 
is very little chance of their prepara
tions going to waste.  '

When this matter came to be dis
cussed by  the committee,  it was 
thought that inasmuch as one month's 
time is given for Bills and we should 
have some sort of experience as to hew 
this procedure works, the ballot for 
Private Members' Bills should be one 
month; In other words, a single ballot 
with respect to two consecutive days 
allotted for PrivaU Members' Bills. 
The Committee was of the view that 
in the light of the experience gained, 
the question pf holding a single ballot 
for an entire session may be consider
ed later on. I am sure the House will 
agree with this recommendation, as it 
will remove all uncertainties involv
ed by constant reshuffling.

The other recommendation made is 
with regard to the lapsing of identical 
Bills. If a certain Bill Is introduced, 
notice of all other identical Bills on 
the same subject will lapse. This is 
due to the fact that if there are a 
number of Bills on the same subject, 
and one is moved, the others are sim
ply unnecessarily crowding the list




