
[Shri R. K. Chaudhuri] 
present procedure we are having no 
recess. Many Members have to absent 
themselves from the House while 
important matters are going on. A t 
least today and tomorrow w e are 
expected to be here so that there may 
not be any chance of there being any 
want of quorum. I would request 
that a certain hour be fixed for today 
and tomorrow to enable the Members 
to go for lunch.

^ ^ 9  convention Re, Quorum 11 APfllL 1955 Constitution 483O
(Fourth Amendment) Bill

Mr. Speaker: The hon. Member will 
note that this is a convention which 
the House has adopted and has 
agreed to follow for purposes of 
putting through the business of the 
House and having longer time for 
discussion. There has been a safe
guard, however, that between the 
hours of 1 and 2.30 no voting will 
take place, so that any of the Mem
bers who wish to remain absent may 
remain absent during that hour, have 
their lunch and come back to the 
House. That is the only thing. I do 
not think it is possible now to revise 
the o r d e r , but the matter is entirely 
in the hands of the House.

I must modify my remarks in the 
light of the information the Secre
tary gives me. A  voice vote is taken 
during that period, but if  it is challeng
ed no count is taken. That is the 
position.

Shri Bhagwat Jba Azad (Pumea
cum Santal Parganas); Are we to 
understand that within these hourg 
no quorum will be required also?

Mr, S p eak s: I do not think I
should say that, because quorum is a 
provision made by the Constitution. 
But the real position is this: when
the House starts its business it is 
always with a quorum and it is 
always presimied that the quorum 
continues. Unless the attention of the 
Chair is drawn to the want of quorum, 
though the Chair ha§ also powers «uo- 
motu to count and see whether the 
Quorum is there or not, usually the 
Chair w ill not do it and the con
vention ha» been that M e n ^ rs  also 
will not try to draw the attration of

the House to the absence of quorum, 
if they really want that the business 
of the House should be proceeded 
with.

Shri Raghavachari (Penukonda): 
With your permission. Sir, may I 
submit one point? The proposal that 
was made before the convention 
started was that if during that period, 
that is, between 1 and 2.30 P3t. the 
House possessed the minimum 
strength required for a quorum then 
voice votes could be taken and busi
ness could be carried on. Even when 
the strength fell short of the quorum 
and, as you said, nobody drew the 
attention of the Chair to that, the 
proceedings will still go on under the 
convention. Therefore, it reduced it
self to this. Even when there is no 
quorum between those hours voice 
votes can be taken and the proceed
ings carried on unless where voting 
is required by a division. But if a 
division is forced and if the number 
present is less than the quonmi, it 
cannot proceed. That is how the 
convention is to be read.

Mr. Speaker: That is a matter of 
record and we shall consider it if a 
dispute or a difference arises.

CONSTITUTION (FOURTH AMEND
MENT) BILL  

Mr. Speaker: The House will now 
take up consideration of the Consti
tution (Fourth Amendment) BiU as 
reported by the Joint Committee. 
As the House is aware 10 hours have 
been allotted for the consideration and 
passing of this Bill, out of which 6 
hours w ill be devoted to general dis
cussion, 3 hours to clause by dause 
consideration and 1 hour to third 
reading.

The Prime Minister and Minister of 
External Affairs (Shri Jawaharlal 
N dun): I beg to move:

“That the Bill further to amend 
the Constitution of India, as report
ed by the Joint Committee, be 
taken into consideration.”
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The House will remember that when 
this matter came up on the previous 
motion to appoint a Joint Committee, 
we had a fairly full and, if I may 
say so, a very profitable discussion in 
this House. As a result of that dis
cussion, the House agreed to send this 
Bill to a Joint Committee and, if I 
remember aright, the House agreed 
by a rather unusually bi-g majority—  
in fact, only 8 or 9 persons disagreed 
in all this House. ”̂ e n  this matter 
went up to the other House also, in 
connection with the appointment of 
the Joint Committee— it went up 
there with our recommendation— that 
other House, if I may say so, went a 
step further and unanimously agreed 
to send it to the Joint Committee. I 
mention these facts to show what ah 
astonishing, almost unanimity of 
opinion there has been in Parliament 
over this matter, and quite rightly so, 
if I may say so with all respect.

One would imagine, sometimes read
ing or hearing some criticisms made 
outside this House, that this was a 
measure over which opinion was rent 
in twain, that it was a highly con
troversial measure which proposed 
something to be done which was very 
extraordinary. And, yet, when one 
comes to see actually what has hap
pened in this House or the other 
House, one finds that those persons 
who were most intimately connected 
with this matter in the sense that 
they are considering it directly, Mem
bers of this House, Members of the 
other House, those who have listened 
to arguments for and against, have, 
by and large, nearly all of them, come 
to one broad conclusion in favour of 
this amendment of the Constitution. 
This should be remembered because 
an attempt is made— outside this 
House, of course, outside Parliament 
— to create an impression contrary to 
this.

Now. this Bill went up to the Joint 
Committee and I am not, I think, say
ing anything that may be considered 
secret when I say that the proceedings 
of the Joint Committee were quite 
remarkable for their, shall I say, co
operative approach to this problem.

for their understanding approach and 
for their near-unanimous approach to 
this problem. In fact, the Bill as it 
has emerged from the Joint Com
mittee might almost be considered—  
because, naturally, every Member of 
the Joint Committee has the right to 
say what he has to say or may say—  
but, it may almost be considered to 
represent the opinion, the \ d ^ s of al
most every Member of the J^sfct Com
mittee, which consisted of ^^ople of 
various parties and various views. I 
merely mention this to place the 
House in possession of the background. 
Now, after the report of the Joint 
Committee was prepared and passed 
in this co-operative manner by al
most every Member of the Joint Com
mittee. some Minutes of Dissent have 
been received. They are three  ̂ I 
think,— one by Mr. Chatterjee, one by 
Mr. Jaipal Singh and one by Mrs. 
Chakravartty and others. So far as 
the Minute of Dissent of Shri Jaipal 
Singh is concerned, I would only say 
that I am sure that if Shri Jaipal 
Singh had taken the trouble of attend
ing any single meeting of the Joint 
Committee, he might have been con
vinced otherwise. Because he did not 
attend a single meeting and he was 
not there at a ll...

Shri Jaipal Siogh (Ranchi West—  
Reserved-Sch. Tribes): May I con
tradict the Mover of the Motion and 
say that I was present at some of the 
sessions?

Shri Jawaliarlal Nehru: What?

Mr. Speaker: He says he was
present there on some occasions.

Shri Jawaharlal Ndmi: I am sorry 
I made a wrong statement, but when 
presiding over it, I did not remember 
seeing him there— perhaps he was 
at the first meeting. So, we m^ht 
presume that Shri Jaipal Singh had 
erred in ignorance in presenting his 
Minute of Dissent. If he had dis
cussed the matter with us. he might 
have been convinced to the contoary.

Then there is the Minute of Dissent 
of Shrimati Chakravartt/ and tw o 
other hon. Members. I think that
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anyone who reads it will probably 
come to the conclusion that this is 
what might be called a formal Minute 
of Dissent, without much faith or be
lief in it. They have to say something. 
The one thing that they say at the 
beginning of that Minute of Dissent 
is that they felt that they have been 
returned to this House on a programme 
of acquisition without compensation. 
That may be so, but that certainly is 
not the basis of this Bill or the policy 
of Government. Therefore, there is 
no question of our considering that 
matter in connection with this Bill or 
otherwise.

Now, we come to the major and the 
longest Minute of Dissent of the hon. 
Member, Shri Chatterjee, in which 
he has quoted from high legal 
authorities, apart from the fact that 
he is himself a high legal authority. 
Now, exactly what is this BDl? What 
is the attempt to amend this Con
stitution? It is odd that words are 
thrown about confiscation of property, 
of expropriation when actually what 
the Constitution or the amended Con
stitution, if you amend it, says is that 
there will be no such thing except by  
law and except on payment of com
pensation. Remember that. The 
quantum of compensation is to be de
termined by the legislature. Now, 
there are so many quotations given 
by Shri Chatterjee about due process 
of law— for instance he says:

“A  distinguished American 
Judge observed ‘a great desire to 
improve the public condition is 
not enough to warrant achieving 
the desire by a shorter cut than 
the constitutional w a y----

Well, I say, this is the constitutional 
way, and what is proposed is the de< 
finite, legal and constitutional way 
of doing it and we are varying or 
amending the Constitution in the con
stitutional way. I do not quite im- 
derstand this throwing about of words, 
about expropriation and confiscation 
and doing things apart from the law. 
Remember this that the sole major 
change is to make clear one thing

which I submitted on the last occasion^ 
was clear to us at the time this Con
stitution was framed. That is to 
say, according to the Constitution as- 
put forward before the Constituent 
Assembly and as it emerged from the 
Constituent Assembly, the quantum of 
compensation or the principles govern
ing compensation would be decided 
by the legislature. This was made 
perfectly clear. Now, it is obvious 
that those who framed the Constitu
tion failed in giving expression to 
their wishes accurately and precisely 
and thereby the Supreme Court and 
some other Courts have interpreted it 
in a different way. The Supreme 
Court is the final authority for inter
preting the Constitution. A ll I can 
say is that the Constitution was not 
worded as precisely as the framers of 
the Constitution intended. What the 
framers of the Constitution intended 
is there for anyone to see. All that 
has been done now is to make that 
wording more precise and more in 
accordance with what the framers of 
the Constitution at that time meant 
and openly said. That is the only 
thing. So, I do not understand this 
measure of excitement and agitation 
in people’s minds— not in this House, 
but elsewhe»‘e— about this mattep*.

May I say straight off that I think, 
with all respect, that the Joint Com
mittee has certainly improved the Bill 
from what it was previously? 
Naturally, I accept this Report and 
their recommendations completely. 
Of course, there might be one or two 
minor changes that we might agree 
to— we have one or two minor changes 
in view— but apart from that, I think 
that it would be a pity to amend this 
as it has emerged from the Joint Com
mittee’s consideration of it. It has 
emerged, as the House will see, in a 
much simpler form. It is shorter and 
simple than before and that itself is 
desirable. Because of a change made 
—I am sorry I forget the numbers—  
to article .. . .

The Minister of Coimnerce aad 
iDdnsdT (Shri T. T. Kiishnaimu^aH): 

Article 31(2).
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Shri Jawaharlal Nehru: Yes. This 
flight change makes the point clear 
«Dd as a consequence of that change,
it was not necessary to add in the next 
clause, the third clause, a long list 
of matters. We have shortened that. 
That is practically all that has been 
4lone.

What exactly is our approach to 
this basic question? Shri Chatterjee 
has written at length and has begun 
by referring to the makers of the 
Indian Constitution having deliberate
ly conferred certain Fundamental 
Rights. I was one of those humble 
individuals who had something to do 
with the making of the Constitution; 
there are others sitting here who 
had recorded their views in their 
speeches then. I do submit that those 
makers of the Constitution were per
fectly clear as to what they meant 
and I do submit that what we are 
putting before the House in this Joint 
Committee’s Report is precisely and 
exactly what they said at that time, 
so far as 31(2) is concerned. There 
is nothing new about it and there is 
nothing very terrible about it. The 
whole Constitution is based on the 
proposition that it must proceed by 
law and secondly, that compensation 
should be paid, except in certain 
specified cases of a small number. 
Generally speaking, compensation 
must be paid, but in regard to the 
determination of what the com
pensation should be, it is left to the 
legislature. To repeat what I said 
four or five years ago, if anything is 
done by the legislature which is con
sidered a fraud on the Constitution, it 
is a different matter— then the Courts 
may come in— but otherwise it should 
not be open to the Courts to challenge 
the decision of the legislature on this 
point. It is a simple issue. Where 
does expropriation or the rest come 
in? I really do not understand it. The 
view in regard to property which Shri 
Chatterjee has put forward in his 
Minute of Dissent and in which he is 
supported by some high legal airthori- 
ties, is one with which I cannot agree. 
It may be that, as Shri Chatterjee 
says quoting a great political thinker, 
“men will sooner forget the death of

their relatives than the confiscation of 
their property” . We rather not en
courage such men in this coimtry. 
It is a monstrous thing that property 
should be made a God, above human 
beings. To put it this way, that 
whatever a man may do,— ĥe m a y  
even commit murder— it Is nothing, 
but property is a God and must be 
worshipi>ed— well, this Government is 
not prepared to accept that view ol 
property at all.

Repeatedly, Shri N. C. Chatterjee 
refers to the use of the phrase “the 
sanctity of private property” , as 
though there was something divine 
or semi-divine about it. It is a right 
— property. The possession of pro
perty is a thing which we recognise, 
which we protect, and it is defined 
here how compensation is to be given 
if  a man is deprived of it. There it is. 
But to talk in these terms, if I may 
say so, of sanctity, divinity etc. being 
attached to property is very much out 
of date. It has no relation, not only to  
present days b«t to present-day facts. 
I am not referring to what may be 
called socialistic or communistic coun
tries, but to countries which are pre
sumed to be capitalistic and the Uke. 
The whole conception, the whole 
approach is changing. If Shri 
Chatterjee quotes something from the 
judges of the middle of the 19th cen
tury, that may have been the way of 
thinking then. It is not so now. The 
whole idea and approach to this ques
tion is changing. These questions do 
not arise in this particular amendment 
to the Constitution.

Again, Shri Chatterjee quotes—  
rather, he quotes someone who 
quotes an eminent English jurist as 
having said that “the public good is 
in nothing more essentially interested 
than in the protection of private pro
perty”. I would like the House to 
consider these words: “Public good
is in nothing more essentially interest
ed than in the protection of private 
property”. That is what I  call an 
astounding and amazmg statement—  
that the highest public good is the
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protection of private property, more 
than everything else. I do submit that 
not only we should not agree to it but 
w e should reject it summarily and 
absolutely— ŝuch a statement—  
whoever might have made it.

Shri Chatterjee goes on to say that 
no one shall be arbitrarily deprived 
of his property. I agree completely. 
Who is doing so? Is this arbitrary 
deprivation of property? Firstly, the 
law does not do it. Secondly, the 
law  lays down rules and regulations 
on the principles of compensation. 
Where does arbitrariness come in? I 
mention this because quite unneces
sarily people do not see what is be
ing done and I regret even some 
people who write in newspapers do 
not see exactly what is being done 
and they write about things without 
understanding the purport of them. 
They talk loosely and use these words: 
expropriation, confiscation, arbitrary 
action. There is nothing of the kind 
any where.

Then, Shri Chatterjee has referred 
to the United States Constitution in 
this respect. Now, the United States 
Constitution is a great document, 
but 1 do not think it is quite appro
priate to compare it with our Con
stitution or to compare our Con
stitution with it or to say that our 
Constitution is based on it. Of 
course, we have taken a good many 
things from it and many more things 
from the Constitution of the United 
Kingdom. But, nevertheless, our 
Constitution is neither the Constitu
tion of the United Kingdom, much 
less of the United States. The whole 
basis of the United States Constitution 
dates back to some time of the 18th 
century. It is not obviously a very 
recent document. It represents the 
idea of the fathers of the American 
Constitution and the American 
nation at that time and they produced 
a very fine document, but for us to 
consider it in another coimtry, in 
India, in the middle of the 20th 
century is hardly a reasonable pro- 
^ sitio n .

So, I should like Parliament to re
member these basic things. Here is 
something that is being proposed 
which in effect is clarifying, elucidat
ing, the Constitution and bringing it 
completely in line with what the 
makers of the Constitution intended. 
Unfortunately, they did not do so in 
clear enough language, and therefore 
the courts have interpreted it 
differently. So, firstly, it is a matter 
of elucidation. Secondly, it is wrong 
to say that we are suggesting any 
arbitrary action, any confiscatory 
action or any expropriatory action.
In fact, the Constitution has said that 
there should be compensation by law. 
But it is true that the quantum of 
compensation will be determined by 
the legislature. I cannot say off
hand what in a particular case the 
legislature might do. But, by and 
large, if you have to govern this 
country democratically, you have to 
trust the legislature not only in this 
but in a hundred other matters of 
far greater moment. This legislature 
might decide on some far-reaching 
change affecting, well, the question 
of war and peace— a tremendous 
thing. Surely the Supreme Court 
will not decide th at It may decide 
technical questions in other ways 
which directly or indirectly will even 
affect property, planning, and all 
kinds of things may be done which 
will have a powerful effect on our 
social structure and economic
structure and everythmg. But it is 
the legislature’s will in such matters 
that is bound to prevail. There is 
no way out of it. To single out this 
question of the compensation to be 
given to property and to take it out 
of the purview of the legislature in 
the sense of somebody else revising 
the legislature’s decision seems to me 
a basically wrong approach, unlew 
of course you think that property is 
something semi-divine and that the 
protection of private property is to 
the largest good of the nation which 
obviously hardly any one today can 
say.

I venture to place before this House 
this simple amendment which, I am
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glad to say, is an improvement in the 
Select Committee, and it is simpler 
and clearer. I should imagine that 
there is really not much room tor 
argument left. After all, it is a simple 
provision.

Now. I do not know how one has 
to deal with the fears and apprehen
sions. There is no remedy for fear 
except the absence of fear. Today, in 
the larger context of the world, na
tions are afraid and because they ar« 
afraid they often say and do the 
wrong things, afraid of each other, 
and things get worse. I do not know 
what we shall do about it in the 
international sphere. It is true per
haps that some people in this coimtry, 
may be some outside, have got all 
manner of apprehensions. Also some
times it is said that “well, it is all 
right in the present Parliament but 
what about other Parliaments?” 
“It may be aU right in the 
present Government”. In fact, 
Shri Chatterjee himself has 
hinted darkly at the picture at the 
time when this Government may be 
no more. I am glad that Shri 
Chatterjee appreciats the virtues and 
values of this Government. Now, at 
any time, for us to think of a dis
tant future, a distant time as to what 
may happen is not a very useful or 
profitable occupation at any time, 
much less so at the moment when 
it has become a truism to say that 
the world is in a state of great transi
tional stage. A ll those kinds of things 
may happen. Even if w e manage to 
escape big wars, other enormous 
changes have haw)ened and may 
happen,— technological changes which 
are changing the structure of society, 
as it happened when "flie industrial 
revolution came and when it chang
ed the whole relationsWp of human 
beings. The whole thing changes, 
everything. The idea of property 
changes with the coming of the 
technological revolution. It is chang
ing. Now, these enormous techno
logical changes are taking place and 
their pace becomes hotter and hotter—  
atomic energy and the atom bomb. 
I am not thinking in terms of war 
now, for ihe  moment But atomic

energy is releasing enormous forces 
whit:h are bound to change and which 
are changing human life.

In this tremendous age, to think in 
a static way and to imagine that 
property has exactly the same place 
in himian life as it used to, means 
that you have stopped thinking at alL 
So, these apprehensions and fears 
appear to me completely unjustified. 
There is nothing to be apprehensive 
about in this world. Far bigger and 
far greater things and disasters might 
suddenly confront the world and in 
this context for somebody to be 
afraid of some mill or plant of factory 
being acquired, seems to me to be a 
thing completely out of proportion. 
So fai* as this Government is con
cerned, so far as I am concerned, my 
mind is perfectly clear on this sub
ject. Mind you, I have no respect for 
property. I have no respect for pro
perty at all except perhaps some per
sonal belongings. I respect the other 
person’s respect for property occasion
ally; that is a different matter. But 
I am speaking— t̂he House wiU for
give me— în a personal sense; I have 
no property sense. It seems a burden 
to me to carry the property; it is a 
nuisance. In life’s journey one should 
be lightly laden; one cannot be tied 
down to a patch of land or building 
or something else. May be, I cannot 
quite appreciate this tremendous 
attachment to property— the property 
sense. But, while not appreciating I 
realise and recognise it is there. But, 
anynow, I think the proposition that 
some hon. Members on the other side 
advanced about acquisition or con
fiscation without compensation seems 
to me a basically wrong proposition 
from the point of view of the public 
good— n̂ot from love of property or 
anything like that. It is basically a 
wrong proposition. In a particular 
case if a person misbehaves that is a 
different matter. I am talking in the 
broad sense; I do not want anything 
to be acquired except— ^normally speak
ing— on payment of just compensation.

1 need not refer to any foreign 
capital here. I am always surprised to 

hear this proposal being put forward
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repeatedly: confiscate or expropriate 
foreign capital. Anything which is
more unthinkable, unthought of and
unrealistic— I cannot imagine; it has 
no relation to reality— this kind of 
thing— quite apart from what we may 
do within our country. Because no 
country— I say and I repeat— ^whether 
it is socialist or communist or any 
ether country that may arise, except in 
a thunder of war or revolution which 
is a different matter— things happen 
there not because of law or decision 
but because of forces which are at 
motion— no country does that to a 
foreign country. I am quite certain 
that the Soviet Union will never do it 
in regard to any foreign capital that 
may be there: it will never do it be
cause it affects one’s relations— inter
national relations. No country wants 
to break its international relations or 
its credit in the world by doing this 
kind of thing in order to save some 
money— a few crores or a few millions. 
It is an unthinkable proposition; it is 
not done in international society ex
cept as I said during huge commotions 
when nobody knows what may be 
done. In Soviet Russia— cleaving the 
revolution aside— the Soviet Union has 
had dealing with other countries and 
it has developed a reputation of al
ways honouring its word— financial 
word. Sometimes, other countries had 
not done so in Europe but the Soviet 
Union has. It is very careful about 
preserving that reputation. Let us not 
talk about this mater of trying to get 
rid of fl t)y suddenly expropriating 
foreign capital or anything; that is not 
worth it. We are not such a poor 
country as to go about indulging in 
these tactics and losing the good will 
and the credit of the world and may 
be, having a feeling of wrong doing 
in our minds and hearts.

Even in regard to our own country, 
when we consider any large scheme 
involving may be land, or may be 
anythini^ wider considerations come 
in. We deal with the zamindari 
systewi we deal with other schemes 
re l^ ^ g  to land. Sometimes, this is 
rd i^ e d  to as a scheme of social en
gineering and all that. One can

understand that: it becomes quite im
possible to deal with the situation in 
the normal way of land acquisition or 
actual property. We cannot do that; 
we cannot acquire the whole land in 
that way. It is not possible. There
fore. one has to go in graded ways; 
one has to find out something ol your 
capacity to pay. And then it is grad
ed. That is, if you acquire the pro

perty, as we had done in the zamindari 
cases, the relatively poor zamindar 
gets full compensation— hundred per 
cent. The other person may get about 
80 per cent, the third 70 and the fourth 
60. As you go up this grading is 
perfectly justified. Even Mr. Chatter- 
jee agrees to that...

Shri N. C. Chatterjee (Hooghly): I 
object to the word ‘even’.

Shri Jawaharlal Nehru: There is no 
trouble there. But take the other 
cases. Let us see to the industrial 
ventures: other things— banks, this, 
that and the other. We are acquir
ing the Imperial Bank; we have de
cided and so far as I know we are 
paying pretty full compensation in 
whatever form it may be. I am not 
going into morals or into the practical 
aspect of it: it is not worthwhile. It 
does not pay. It injures one not to 
do so. You save a little money here 
and there. It will be completely wrong 
in the case of what may be called the 
small owners not to give them full
compensation. Small owners— I am
talking about them. I am surprised 
that Mrs. Chakravartty in her note—
I do not know whether it is she or 
Mr. Chatterjee;... (iTVterruptions). I 
am sorry to mix up the two— has
thrown a hint that we are out to harm
the small owner. I do submit that it 
is practically an unfair charge. No
body can do it; how can w e—this 
Parliament and this Government? Be
cause the power is given to the legis
lature. Can one conceive this Parlia
ment or even any other legislature to 
go out to harm the small owner? Even 
the petty self-interest of the average 
Member will shout out against it. if  
nothing else.
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Take the big owners. I am talking 
about industrial property— plants and 
the like. My approach to industrial 
plants and the like Is that the Gov
ernment should never acquire any
thing— any old plant— unless for the 
purpose of planning or for the pur
pose of holding some strategic point, 
we have to acquire it. Why do I 
say that? I have said that previously 
too, perhaps in a different context. 
Because whatever we are— ŵe are an 
under-developed country, industrially 
speaking; we want to industrialise the 
country; we want hundreds ct  
factories to go up— should I not use 
all the available resources at my hand 
to put up new factories— State factor
ies— instead of acquiring old— may be 
worn out— plants of somebody else? 
I just do not understand it.

I am not going to acquire an}^hing 
unless it comes in the way of my 

planning. That is a different matter. 
But the idea which is sometimes put 
forward by some hon. Members 
opposite that a kind of a general 
scheme of nationalisation would bring 
about great advance in the matter of 
equalisation, socialisation and all that 
is I think not correct. It will not. It 
is always bound to be by some drastic 
steps of equalisation. Whether you 
succeed or not is another matter. 
That drastic equalisation in that way 
simply means equalisation of the 
lowest stage of poverty. That is not 
good enough. We want to raise our 
country’s standard and yet to bring 
about this equalisation and try to go 
towards as egalatarian society. The 
whole idea of nationalisation, of this 
plant and that, does not come into my 
picture *^t all except that when our 
planning requires some measure, that 
is to say to take possession of a strate
gic point which comes in the way, the 
State should control it. Otherwise 
the State should go ahead and build 
up the St^e plants. The public sector 
becomes bigger and more and more 
important and there is more and more 
production, letting the private sector 
advance at all times. But if  the public 
sector is nibbling and eating 
into the private sector, there

is no total advance, even though there 
might be some advantage from the 
social point of view, because you are 
losing your resources, shifting one 
factory "from the private to the public 
sector. Unless that is desired and 
required by overwhelming reasons, I 
would not do it.

The House will forgive me. I am 
often talking about atomic energy 
and the likes. Because I wish people 

to realise how the whole basis of our 
future industrial living patems may 
be affected. I have no doubt that just 
in the same manner as it was affected 

with the advent of steam and later 
electric power, we are having some
thing like atomic power in the next 
ten. fifteen or twenty years which again 
may make a vast difference to the 
running of all our factories and other 
things. Well and good. This is an
other reason why I should not go 
about wasting national resources in 
mere acquisition of property when I 
can build other plants and other 
things.

Therefore, these questions do not 
come up. And if we have to acquire 
property I think we should pay just 
and equitable compensation. I am 
talking about individual properties. 
Normally there may be a number of 
rich men interested— there are here and 

there— but many of these properties, 
big properties, are limited liability 
companies with a large number of 
small shareholders. We do not wish 
to deprive them. So that, all this 
apprehension and fear is completely 
misplaced, and it ignores not only ex
isting conditions in India but the prob* 
able future line of advance.

It is true that inevitably if we have 
our way— when I say “we” I am not 
talking about myself nor even of the 
Government, but of this Parliament 
and I think of the overwhelming 
opinion of this Parliament and of the 
people— we go towards a socialist 
pattern of society. Inevitably it 
means building up the public sector. 
The private sector remains. The pri
vate sector always remains, I say. Be
cause the private sector includes— as
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I reminded the House, it includes—  
cottage industry, so many things. That 
itself is a huge chunk of the activity 
in this country. And it may include 
some big industries too. I do not 
know twenty years later what will 
happen. But the dominating feature 
will be the public sector. And the 
planning will be for the public and 
private sector. The private sector 
will have to function within the ambit 
of tha* plan too

In aU these approaches we talk 
about, many words we use, good words, 
socialist pattern of society; we talk 
about industrialisation, removing un
employment, higher standards— all 
good things. May I put it somewhat 
diUerently, that the thing that is 
really necessary is somehow to acti- 
vise and dynamise the base of the 
Indian social structure? I want you 
to appreciate this phase. The appro
ach from the top has to be made. 
The top has to function. But there 
has been too much thinking of activis- 
ing from the top all the time, that is 

acrtivising the top layers of society. It 
has to be activised. and it activises 
other layers. But you do not solve 
the problem unless you activise this 
base of Indian society, which means 
millions and millions of villagers, 
millions of workers and small earners, 
unemployed people on the land: this 
is the base of Indian society. If you 
merely grapple with it from the top, 
what happens? By that you gradually 
draw away people from that bottom 
into the middle layers, which is a good 
thing. You activise them, and gradu- . 
ally this domain increases, of people 
who are being activised. But the base, 
fundamentally the tremendous base cf 
Indian population is not affected. 
Therefore, while you do this from the 
top, which we have to do, you have to 
think in terms of affecting that vast 
base. Once you activise and make it 
dynamic to some extent, the progress 
of India would be rapid. Gk)ing from 
the top all the time, progress would be 
there, but not rapid. If I may, with 
all respect, refer to Gandhiji, his view 
always was to activise the lowest

strata. What way you should do it,, 
v/e need not go into that now. The 
bottom, the base of Indian society* 
that is the real thing. The view of 
many of our leading people, able 
people, interested in industry and 
others, is that it somehow starts from 
activising the top and seeping down 
to the bottom. I am not criticising 
this, but I think that the emphasis and 
the outlook has to change. It has to 
be from the top, of course; we have 
to do it; but we have somehow to 
activise this base. And in activising 
this base one may have to take 
numerous social steps of all kinds. To 
approximate this and so as not to have 
the big gap between the top and the 
bottom, all these things have to be 
done. So that, that is the hasic 
appioach, not the approach of acquir
ing Or depriving somebody of his 
property and seizing it, and thinking 

you are doing good to the people be
cause you are not paying compens
ation. I am entirely opposed to that.

So I would plead with this House 
that this particular amendment of the 
Constitution removes a slight obstacle 
that had come in our way, clears the 
path for US: as far as we can see at 
the present moment, to go ahead with 
these vast schemes of planning, etc.̂  
that we shall have to undertake, and 
is one which is eminently suited not 
only for this House and the Parliament 
to accept but also for the people to 
accept.

Mr. Speaker: Motion moved:

“That the Bill further to amend 
the Constitution of India, as le- 
ported by the Joint Committee, 
be taken into consideration.”

I have received notices of amend
ments for circulation. The amend
ments of Mr. V. G, Deshpande and 
Mr. Vallatharas are identical. One 
wishes to have the opinion by 31st 
July, the other by 1st August.

Shil Vallailutfas (Pudukkottai): I
am not moving the two amendments 
standing in my name. I have sub

mitted a diit to the Chair.
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Mr. Speaker: That clarifies the
ground. So I need not say anything 
about this amendment.

As regards the amendment of Mr.
V. G. Deshpande. I do not think that 
amendment is in order.

Sbri V. G. Deshpande (Guna): May 
I make a submission?

Mr. Speaker: There is no case for a 
submission now, for the simple reason 
that the hon. Member may refer to 
rule 323 of the Rules of Procedure. I 
will give him a chance to make his 
submission later, but let him first hear 
me. He moved an identical amend

ment when the Bill was introduced and 
there was a motion for reference to 
Select Committee. Perhaps the date 
was 1st July and not 31st July. Wlien 
I say indentical, I mean substantially 
identical. And that was negatived by 
the House. Nothing new has happened 
after the report was submitted or 
after the date when the amendment 
was negatived which would justify a 
further recirculation. In such circum
stances. it is for the Chair to decide 
whether it should propose the (juestion 
or not. I will not propose this ques
tion because it will be an unnecessary 
repetitioji of the whole thing that he 
said last time. Has he got to say 
anything now?

Shri V. G. Deshpande: My sub
mission is this. The motion that I 
had placed was regarding the Bill as 
it was presented to the House. The 
Leader of the House while moving the 
motion said the BiU has been improv
ed. In fact, it is not an improvement, 
but a radical change in the original 
Bill. 1 submit that the difference bet
ween the Bill that was presented to 
the House and the BiU as it has em
erged from the Joint Committee is the 
difference between chalk and cheese. 
They are radically different.

I wish to make a submission about 
the change. In article 31(2), in the 
present Bill, the change is that no such 
law shall be called in question in any 
court on the ground that the com
pensation provided by the law is not 
adequate. In the first Bill, there were 
two categories enumerated where the

provision® cannot be challenged in a 
court of law. According to the Bill as^ 
has emerged from the Joint CommiV^ 
tee, Article 31 can be completely r e 
moved from the statute. When su/oh a 
radical change has been made, it/ has 
not been before the country. Previous
ly it was argued that the Bill j^ad been 
before the coLuntry for six mo^iths. Tliis 
change has been made aftcer I had 
made my first motion for circulation. 
This has a much wider appHcation. I 
submit to the Chair that in view > | the 
change, my motion is in order.

Mr. Speaker: All I can say is that J 
do not feel convinced by the hon. 
Member’s argument. I am not pro
posing that question.

Shri VaUatharas is not moving hiff 
amendments. Then, there is an amend
ment by Shri Sadhan Gupta.

Shri Sadhan Gupta (Calcutta South
East): 1 am not moving it.

Mr. Speaker: That disposes of all 
the motions. We will now proceed 
with the consideration motion whicbs 

Jawaharlal Nehru has moved.

Shri A. BL Giqialan (Cannanore)r 
behalf of the Communist Party, L 

rise to extend my support to this BilL 
Though we have got criticisms  ̂
about it, though it is late, it is a 
measure in the right direction and it i» 
a right step. We may say that it ifr 
halting and half-hearted. I shall show 
why we say that it is halting and half
hearted, afterwards. I am glad that 
the Grovemment has realised that & 
certain chaxige in the property relations 
which have existed in this country has 
t̂o be made. It is due to that realisa
tion that Government has brought for
ward this Amending Bill.

Social justice demands that every
body must have an opportunity to work 
and to live. The Constitution also 
accepts this principle. So, if there iB 
anything in the Constitution that stands 
in the way of the people having the 
right to work and live, that has to be 

removed. There are those who oppose 
this Bill taking shelter under the fun
damental right to property and demand 
that a fair compensation must be sirai 
to the Princes and to the big^4tfhdlordi
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We have to make it clear that 

we are entirely opposed to giving com
pensation to the big landlords and the 

Princes. At the same time, we want to 
tnake it clear— shall make it clear 
later— that we are not opposed to com
pensation feeing paid to those who will 
jieed it, to compensation being paid to 
the small pi^operty holders who have 
jio other r^iajis, or who cannot live 
only by other means. I shall try 
to ex^ain that later.

[P an d it T h a k u r D as B h a rga va  in the
C hair]

All 1 want to say is that we want to 
tnake drastic changes in the property 
relations in this country so that the 
right of the ordinary man to work 
and live cannot be questioned. There 

should be nothing in the Constitution 
to hinder this drastic change in the 
Ijrc^erty relations. Our approach to 
the problem of constitutional guarantee 
to property right is that it must be res
tricted to the property owned by men 
of small means, who do not use that 
property for exploiting people in a big 

•way. What we say is that compensa
tion should be paid to them and the 
amount of compensation should be 
left to the discretion of the legislature 
and should not be questioned by a 
rourt of law. This does not mean that 
we have no resi>ect for the Supreme 
Court. In several cases, the Supreme 
Court has upheld the civil liberties of 

the subject when the executive made 
encroachments on the civil liberties of 
the subject. What I say is that it is 
only the representatives of the people, 
the legislature, that can decide what 
changes are to be brought forward for 
the economic progress of the country. 
If there is anything that hinders the 
economic and industrial development 
•of the country, certainly some steps 
have to be taken. It is only the legis
lature that can decide what are the 
steps to be taken.

I want also to prove one other thing. 
The other day, the Prime Minister. In 
a public meeting came out with the 
•declaration that eviction is a crime. It

was a bold declaration. Eviction is a 
crime. It is continuing. It has been 
there for years together. Today, the 
court cannot upheld the rights of the 
man who tills the land. There is the 
right of the landlord for that property. 
That right is there and that right is 
guaranteed. But the right of the man 
who has got the land and who tills 
the land can be questioned in a court 
and the court also cannot uphold this 
right. Some months ago, in Madras, 
the Tenancy Act has be#n passed: a 
small legislation by the Madras Gov
ernment giving some right to the 
tenant. This Act has been questioned 
in the High Court on the ground that 
it has given fixity of tenure to the 
tenant and it enable fixation of fair 
rent, that is deprivation of jenmi right 
without compensation. The Tenancy 
Act has not taken away the property 
right. But, it has stated that there 
must be a fixation of the rent. It is 
provided that if a property is held by 
a tenant on payment of money or 
crops and if he is asked to pay more, 
an officer will go into the question and 
decide what is the reasonable rent. 
This is only a legislation giving fixity 
of tenure and enabling the fixing of 
reasonable rent. If the landlord wants 
the land to cultivate it for himself or 
by others, he can own the land. But, 
where he does not want it, then only 
fixity of tenure is given. When an Act 
like this is passed by the legislature, 
it is questioned in the law court on 
the ground of fundamental right to 
the property that the owner has and 
it is said that nobody has a right even 
to pass a legislation like the Tenancy 
Act where fixing of the rent is allow
ed, the renewal fee is abolished and 
fixity of tenure is granted. If the 
Tenancy Act passed by the Madras 
Legislature is declared invalid by the 
order of the High Court, then lajkhs 
and lakhs of peasants who tre to be 
bound by it will be deprived of their 
right to work and their right to give 
only a reasonable rent.

There are those Who oppose this BiU 
in the name of small owners. They
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say that there are small owners in this 
country ŵ ho Will be affected. The 
Mover of this Bill does not say that 
the small owners must be deprived of 
their means of livelihood. I want also 
to make it clear once more that the 
Communist Party says that if either 
the Parliament or the State legislature 
makes any law depriving a small 
owner of his right and his means of 
livelihood, certainly the Communist 
Porty is opposed to it and we will 
fight for it.

1 P.M.

But we Want to know about certain 
categories of persons. For instance, 
in Madras there is the Raia of Challa- 
palli. He has got Rs. 18 lakhs as com
pensation, when the zamindaris were 
abolished, he has got other properties 
also, and he is a very rich man. He 
has got 17,000 acres of land after that. 
If those 17,000 acres of land— or 20,000 
acres, or whatever it may be— are to 
be laKen over, is it contended by those 
who oppose this Bill that some com
pensation must be paid to such per
sons’

I shall give you one other example. 
In Malabar, there are the forests and 
the forest lands in the Western Ghats. 
Near the Eastern Ghats also, so many 
acres of such lands are there. These 
lands are in the hands of jenmis, and 
they have got the property right. I? 
today those lands are to be taken 
over, is it necessary to pay compensa
tion to those people? I would ask, 
what right is there for the jenmis to 
say that they must be paid compensa
tion for those lands. For "̂ after all to 
whom do these lands belong? If we 
are to pay compensation, tnen we 
would be paying compensation not to 
those men, but we would be pajring 
(omp^nsalion to the Western Ghats. 
We do not want to pay compensation 
to those forests and forest lands. They 
are the natural wealth of the country. 
The jemnis have not acquired it by 
their efforts. They have not invested 
their money on it, or purchased tt 
from anybody. What is their r«aation- 
ship with these lands? If the jenmi 
bas got some right to that property.

liivewise eveiybody else also has got 
that right, because it -s the wealth ot 
the Western Ghats, it is the wealth of: 
nature, and anybody has a right to it. 
So nobody has a right to say that i f  
those forests and forest lands, o f 
which the jenmis are not the owners, 
are to be taken over by Government 
and made use of for the c;ocd of the 
country, full compensation should be 
paid. That is not only incorrect but 
it is also a crime to say like thal. If 
on the basis of this amendment it is 
decided that compensation must be 
paid in the case of those forests and 
forest and other lands, then I say it 
is not paying compensation to the 
man, but it is paying compensation to 
the Western Ghats; it is paying com
pensation to nature, because nobody 
has a right of his own to that pro
perty. The right to the property is o f 
those who are working on it, or who- 
are owning it after giving some money 
and purchasing it. There is no such: 
thing in the case of these lands.

If in the name of fundamental 
rights, simply because the pronerty has 
been there in their hands since nine 
years ago, you say that full compensa
tion must be paid, certainly we are 
opposed to it. We say it is morally, 
politically and socially incorrect, and 
therefore we say that no compensation, 
should be paid to these jenmis and 
other such landlords.

I want to make one other 
point also clear. We have got 
certain criticisms about this Bill. The 
first criticism is that we cannot change 
the Constitution always. When w e 
want to make some amendments to 
the Constitution, we have to make 
them in such a way that after some 
time when something happens Gov
ernment will have the power to see 
that something is done. As far aŝ  
possible, we should see that prov!-- 
sions are made to meet certain contin
gencies that may arise in the future^ 
Now what are those contingencies that 
are likely to happen?

I shall cite the case of coal mines 
and plantations in this connection. We
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4io not say that all the coal mines and 
plantations should be taken over with
out compensation. But we find tiiat 
■there are those coa*l mines which even 
^ e r  the warning given by Govern
ment do not care for the welfare of 

■the worker or for the industry. There 
^ e  certain establishments today that 
work against the interests of the coun
try, against the economic progress of 
the country, and they hinder the deve
lopment of the industry. Certain le

gislations have been passed by this 
iGovernment, such as the Factories 
Act, the Industrial Disputes Act, and 
•certain other Acts. But they do not 
apply these Acts. They do not care 
for these Acts; they do not care for 
the workers. They want to close down 
the factories for as much time as they 
like.

If a contingency arises when Gov
ernment feel that certain establish
ments have to be taken over for the 
development of the industry, for the 
progress of this country, then certain
ly  they have a right to take them 

over without compensation. We say 
so because those who are the owners 

o l  those properties do not care for 
the welfare of the people who are 
-working there, or for the welfare ol 
the country; they do not also care for 
the interests of the coimtry as a whole. 
If Government feel that a situation 
lias arisen when these industries have 
to be taken over for the de\'«lopment 
of the country, we say that they have 
to  take them over, and no compensa
tion should be paid for that, because 
we find taking the profits that they 
liave earned, they are more than 10 
limes, 50 times or even 100 times the 
capital that they have invested. Now 
their only interest is to «et as much 
money as possible. Their only inter- 
«st now is to malce as much profit as 
possible. Their interest is not the 

TOlfare of the workers or the progress 
of the industry. They do not want to 

plough back the profits also.

When Government find that a situa- 
tioti arisen when there are certain es

tablishments or industries which have 
to be taken over by them in the na
tional interests, then certainly they 
have to take them over, and no com
pensation should be paid. From the 
point of view of the people and from 
the point of view of the national inter
ests, if such properties are taken 
over— ^which, as I said before, ir. some 
cases do not belong to the persons con
cerned— certainly it is not undignified 
if we pay no compensation to them. 
There are lakhs and lakhs of people 
who want to get those lands and work 
on those lands. If certain conslitution- 
al provisions do not allow Government 
to take over those lands and give them 
to those people who want to work on 
them, certaj(nly Gfovemment have a 
right to see that the obstacle is re
moved, and they must do it.

I would also like to draw the atten
tion of the Prime Minister to one 
other point. He said some time back 
that there are many big iiouses and 
palaces belonging to the princes that 
are lying vacant. They are lying 
vacant because there is nobody to live 
in those places. Take the case of 
Bombay, for instance. In Bombay it 
is said that there are 3 lakhs of peo
ple who have no houses and who are 
living on the roadside. Not only are 
there no houses for the people to live 
in, but there is lack of accommodation 
for institutions like colleges, schools 
hospitals etc. When there is lack of ac
commodation for these institutions and 
the people, and at the same time there 
are some big houses ownefl by big 
landlords and princes, that are lying 
vacant, certainly it is the duty of Gov
ernment to take them over without 
compensation. I would say that it is 
those people who have to pay compen
sation because it is they who were 
keeping it vacant and without allow
ing it to be used for housing institu
tions like hospitals, schools and other 
things.

In such cases where there are big 
housed which are lying vacant for 
years together, if  a'contingency arises 
when Government find that they have
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to take them over, certainly Govern
ment must have a right to take them 
over without compensation.

Mr. Chairman: Before the hon.
Member proceeds further, I would like 
to take the sense of the House, so far 
as the question of apportioning of time 
is concerned. Ordinarily in the case 
of Bills no time-limit is fixed. But at 
the same time I find that a verv large 
number of Members are anxious to 
speak. I have received the names of 
about 25 persons. Therefore, in the 
interests of having a very good de
bate with a very large number of 
Members taking part in it, I think if 
the House agrees, 20 minutes may be 
fixed for the leaders and 15 minutes 
for the ordinary Members. Otherwise, 
in a Bill like this, every Mertiber can 
speak for an hour, and in that case I 
will be able to put in only two or three 
Members. If the House likes, we may 
enforce this rule.

Some Hon. Members: Yes.
Shrimati Renu Chakravartty (Basir-

hat): No.

Shri K. K. Basa
bour): No.

(Diamond Har-

Some Hon. Members: No.

Shri N. C. Chatterjee: I would re
quest that I may be given at least hall 
an hour. I am pleading for it. be
cause the hon. Prime Minister has 
honoured me by referring to my 
Minute of Dissent, and I have got to 
deal with that thoroughly. It is not 
lair if less time is given.

Mr. Chairman; In a matter like this, 
I would not like to be guided by indi
vidual references, because il I am in 
my seat, I would like to say I want 
an hour. Other Members also might 
like to have more time. I would 
rather like that in a matter like this, 
let us have a unilorm rule. It will be 
better il the rule that we are adopting 
already, namely 20 minutes lor the 
leaders and 15 ininutes for the other 
Members, is adhered to now clso. In 
prc^)er cases, when an argument Is

going on, and an hon. Member is mak
ing a very good point, it is very un
usual for the Chair to interrupt any 
Member. But in such cases, more time 
has been allotted and will be allotted. 
But at the same time, taking it as a 
whole, I should think it will be wise 
for us to adopt this rule. If the House 
agrees, I shall adopt it.

Some Hon. Members: Yes.

Sbrimati B ^ u  Chakravartty: May
I submit that you use your discretion 
and ring the bell when you find that 
the person is not speaking properly?

Mr. Chairman: The first thing that
I have to do then is to tell the hon. 
Member Shri A. K. Gc^alan that be 
has already taken about 20 minutes, 
and that he may kindly be as brief as 
possible.

Shri A. &. Gopalan: Then I want to 
ask, what about the fallow and waste 
lands? Suppose a landlord has got 
thousand and thousands of acres of 
fallow land and waste land that is not 
cultivated, that has not been cultivat
ed for years together, and he does not 
want to cultivate it in future also. Ac
cording to this, we have to take that 
over only with compensation. There 
are some people who follow the ‘dog 
in the manger’ policy, who do not use 
the land, nor do they want to give it 
to others. In many parts of the coun
try today, there are people fighting for 
lands, they want to cultivate the lands.
If today, they enter such land, in 
order to  ̂cultivate that land which 
has not been cultivated till now, 
then according to the Constitu
tion, the law certainly takes them 
into jail. So the Government has im
mediately to see that all these fallow 
lands in the couatiy are taken with
out compensation, because the Govern
ment will not be able to pay compen
sation, and there is no rhjTne for pay
ing compensation

As far as property right is concern
ed. I have already explained the posi
tion. If they say they havfe their pro
perty and they have a T tak.
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what right. We should not forget the 

right of millions andimilMons of peo
ple in this country to Uve. They have 
a right to work and Uve. There may 
be some individuals who may say that 
they have got a right to have it. When 
they say that they have got a right to 
have crores and crores, then there is 
a conflict between the right of a hand
ful of people in this country for pro
perty and the right of millions and 
millions of people in this country to 
work and live for themselves.

I am not going into details about 
the fundamental rights, because I know 
I cannot argue and if I try to argue on 
the fxmdamental rights and the legal 

points, Shri N. C. Chatterjee will not 
leave me. I do not know about it and 
I do not want to argue about it. But 
a*s a layman, what I think is that when 
we speak about fundamental rights, 
we should not forget the millions and 
millions of people in this country who 
want today to live. There are certain 
hindrances in the Constitution which 
deprive them of this most important 
right, which is a fundamental right. If 
there are other rights also, they should 
be subordinated to this most important 
right. I do not want to go into de

tails and give figures. We know that 
there are crores and crores of acres 
of waste and fallow land in thi« coun
try. There are forests. The Govern
ment are not able to take them over 
because they have to pay compensa
tion. Even this amendment will not 
enable Government to immediately 

take over these lands and give them 
out to the peasants. There are in the 
country several places; a reference 
was m.'̂ de to this matter a month 
back— I Ho not want to go into it as 
it is a separate question. But today 
the peasants are not able to get even 

land belonging to the Government, 
fallow land. If this is the case, what 
will be the position with regard to 
other lands? I do not say it is in 

terms of 10 acres or 50 acres. As far 
as Malabar is concerned, there are in 
the hands of some jenmis about 80 

laMis of acres of waste and fallow land

altogether of which 60 lakhs belong to 
jenrrns. Even if the Tenancy Act 
that is passed is questioned in the 
court, then certainly Government will 
not be able to do anything for the peo
ple, the Government will not only not 
be able to do anything for the 
people but they will also not be able to 

work for the progress of our country 
economically and culturally.

So my point is that except clause 
31(1) all the other clauses should be 
deleted and the Government must have 
the power to decide compensation. 
The Government also must be clear in 
their mind that compensation is not 
paid in all cases, that compensation is 
paid only in the case of small property 
owners who do not use it to exploit 
others in a big way.

This is all I have to say. I have 
once again to say that the Govern
ment have taken a right step in a 
right direction, though it is halting, 
though it is not full. Some amend
ments have been tabled by us and I 
certainly wish Government would 
consider them. I support this BiU.

Shri Frank Anthony (Nominated- 
Anglo-Indians): I am speaking on this 
amendment with a heavy heart. I do 
not regard myself as a regular Mem
ber of the Opposition Party. I have 
always sought to approach every mat
ter in this House in an objective and,. 
I hope, in a raticwial manner. Some
times, I know that I have been critical 
of the Congress Party and on other 
occasions, I believe I have supported 
them rather unreservedly.

Shrimati Renu Chakravartty: Don’t 
be apologetic.

Shri Frank Anthony: I am not apo
logetic. My lady interruptor will 
have realised a little while ago how 
completely non-apologet'c I can be to 
the congress and more so to the com
munists.

Shrimati Renu Chakravartty: Ohl
We know about it. We are very glad.

Sliri Frank A ntl^y : l  am sorry that 
the Prime Minister is not here. May t 
say this that I believe— much perhapa
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to the chagrin of my communist 
friends— that by and large, the Con
gress Party, at rate, in my opinion, 
stands for the survival of democratic 
values in this country as opposed to 
the brutalised savage despotism of 
communism? When the Constitution 
was being framed, there was a heart
ening climate of co-operation and of 
tolerance. There was a mood of con
sultation and, because of that, I think 
the Constitution represented really the 
essence of the corporate wisdom and 
experience of the Constituent Assem
bly. I say it with regret that that mood 
of tolerance and of consultation has 
gradually receded. Today, more and 
more I see the Government and the 
ruling party working to the maximum 
the principle that right is their mono
poly and that wrong is the hall-mark 
of those who do not grovel abjectly to 
every opinion, every utterance that 
faUs from the holy of holies of the 
Congress party. More and more, I 
feel with regret, political life is being 
orchestrated by a blind uncritical ac
clamation of everything that may fall 
from the Treasury Benches. I am one 
of those who believe in the democratic 
way of life and I believe that in this 
country there are many who will al
ways have the courage of their con
victions. and the courage to express 
them.

Sir, my arguments are not going to 
be conditioned by barren legalism. I 
pointed out when I spoke before this 
Bill was remitted to Select Committee 
that only a purblind reactionary would 
stand in the way of the end of achiev
ing a socialist Welfare State. I believe 
that we can only retard— I agree with 
the Prime Minister completely in this 
point of view— the pace of achieving 
an egalitarian society at the risk of 
revolution and of communism. I made 
it clear that if article 31 or even if 
any of the judicial interpretations by 
the courts stood in the way of achiev
ing a Welfare State, those obstacles 
should be removed. I stated clearly 
that article 31-A should be made as 
wide and as comprehensive as pos
sible, that it should include every ele
ment, every aspect, of property which

66 LSD— 2

might b i taken without compensatix)n, 
which the Government considered ne
cessary in order to achieve their Wel
fare State. I made every concession; 
I say today that 1 am prepared to 
ma&e every concession regarding arti
cle 31-A for achieving a Welfare State. 
The Government may put in the ele
ment of property into article 31-A 
which they may take for a public 
purpose without the necessary com
pensation if the Government think it 
necessary. But after that, I say this, 
that every element of property that 
you include in article 31-A must be 
scrutinised meticulously to see that tt 
is necessary to be included in article 
31-A, because every exception that 
you include in article 31-A is an abro
gation pro tanto of a fundamental 
right. That was the point I was ewr 
phasising^ and I do not want to be 
mistaken about it. I say, yes, in arti
cle 31-A take the fullest amplitude of 
powers in respect of aquiring without 
compensation, but, at the same time, 
you must square article 31-A with the 
paramount rights of the citizens.

What has happened to the measure 
as it has emerged today? It is a com
pletely difierent— it is not only a com
pletely different, but it is a totally 
opposite— measure. When this mea
sure was before the House, there was 
not the slightest hint that Government 
intended to abrogate the right to pro
perty. There was not even the remo
test suggestion that 31(2) was going 
to be done away with. What has 
happened? Government never told us 
that in order to achieve a welfare 
State the right to property is to be 
abrogated and that is precisely what 
has been done. All that we were 
asked to do was to enlarge the power 
in 31 A, to clarify the position with re
gard to regulatory powers in 31(2A). 
Tha<t is all that we were asked to do. 
But the measure as it has come back 
to us from the Select Committee is a 
totally different measure. That is 
what I do not think— I say it with all 
respect— the Leader of the House 
has understood, when he is asking 
the House to abrogate the right 
to property. It is nothing but a verbal
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IShri Frank Anthony] 
and a legal quibbling to suggest that 
the right to property is still there. 
The right means two things so far as 
property is concerned. First, it must 
have some compensation, some amount 
of indemnification and there must be 
rules to settle the remedy. In 31 (2A  ̂
you are even ousting the jurisdiction 
of the courts. To use a legal phraseo
logy, it is iiothing byt a fraud on the 
Constitution, and an attempt to d^ude 
the people to suggest that you are re
taining the right. You are. in fact, 
completely abrogatiiifi the right to pro
perty; the property right of all persons 
is being completely abrogated.

Shri C. C. Shah (Gohilwad-Sorath): 
That is a wrong interpretation.

Shri Frank Anthony; That is a sen
sible interpretation, that is a plain 
and simple interpretation which any
one who knows anything of law or 
who knows anything of English must 
accept. There is no r i^ t . Right 
means just this. A recognition of the 
sanctity of the right to property means 
two things. Under law it mea<ns that 
if it must be taken for a public pur
pose there must be compensation. 
Now, we are taking away the element 
of compensation. I say the right pos
tulates much greater elements. It 
postulates the right to vindicate. There 
cannot be a right imless you have the 
right to vindicate. Today you place 
it in the hands of every crook-backed 
and mountebank politician that you 
flash across the political scene and say 
it is right to property. What I am 
saying is that the right to property is 
being completely abrogated, destroyed 
and completely affaced and no one in 
his right senses, who knows the Eng
lish language or who knows a modicum 
of law can suggest that the right to pro
perty has not been completely destroy
ed- This amendment of 31(A) ,as it 
has emerged from the Joint Com
mittee destroys completely the right 
to property. There is no right at all.

Then, we have this 31(2A). I don't 
think it was Government’s intention

to give blanket powers of expropria
tion. As I have said, 31 (2> meaaB 
nothing more than plain, simple con
fiscation and expropriation. There 
is complete ouster of the jurisdiction 
of the courts. There is no question ol 
compensation. To use the word com
pensation here is nothing but a con
tradiction of terms. I am not saying 
it will be done. I am talking of ba
sic, juridical concepts. The Prime 
Minister was saying, “who will do this, 
who will do that?” I know the Prime 
Minister won’t do it. I know that the 
Congress Party won’t do it. But, the 
Constitution was meant to rise above 
persons and personalities. It was 
meant to be something permanent and 
it was meant to give to the people of 
this country eternal safeguard. As I 
said. I won’t mind the Congress Party 
being in power for 500 years. After 
10 or 15 years you may go out and 
other parties who are committed to 
political vandalism may come into 
power and they may do it. It is 
against the vagaries of such parties 
that we want to have the safeguard 
and you are giving this constitutional 
right.

What is the compensation? I say to 
use the word “compensation” sabours 
of sharp practice. You take the pro
perty of a rich man. all right. I am 
not pleading for the rich. They will 
not be expropriated because they have 
much too much influ .-nee. But a poor 
man may own a house worth Bs, 
5000. You may give him Rs. 5/- under 
31(2) which is inadequate compensa
tion. He cannot go to court. And, 
then, you tell me that the right to pro
perty has not been abrogated.

Shri E. K, Chaudhnri (Gauhatl): 
Completely.

Shri N. P. Nathwani (Soralh): Does 
it still retain the character of com
pensation?

Shri Frank Anthony: That is pre
ciously what I am saying that it is a 
contradiction in terms. If 31(2) had 
been left in the form in which it was 
origina-lly put I would have absolute



ly  no objection to it because the 
Supreme Court gave a specific con
notation that such compensation must 
be just compensation. That is the 
form in whidi we remitted it to the 
Joint Committee. Now, it has become 
inadequate compensation, Rs. 5 in
stead of Rs. SOOO. There is no degree 
<yt inadequacy; that is what we have 
done. You have stultified the com
pensation clause completely and you 
have also ousted the jurisdiction of 
the courts. To say now that there is 
the r i^ t  to prop«ly, is to caricature 
the Constitution, to make a shoddy 
cartoon of what it was intended to be. 
That is what you are doing today. 
You specify inadequate compensation 
and you deliberately oust the jurisdic
tion of the court and yet say that you 
are leaving the right to property. That 
is a travesty of what the framers of 
the Constitution intended under this 
provision.

Then, under 31(2A) you give blan
ket rights of expropriation. As I said, 
it was never the Governments inten
tion, perhaps, that you should give 
this impression. I think Government’s 
intention was to clarify its regulatory 
powers. I will give the Minister in 
the Ministry of Law an example. Let 
the Communist Party come into power 
in Travancore-Cochin. They may 
legislate and say that all the property 
which belongs to the Congress Party 
shall vest in the communists in the in
terest of the public. They will invest 
it with a colourable public purpose 
and the Courts will not go behind it 
because the Courts have declared that 
if the Legislature says that it is a 
public purpose, we will accept that. 
They take no interest in the property, 
they do not take the property, they 
take no beneficial interest in the pro
perty. They can thus completely cir
cumvent the provisions of 31(2A). 
They can expropriate by this circui
tous device and there is no remedy.

Mr. Chairman: Will not the question 
of public purpose be gone into by the 
roi’rts?

Slirl Frank Anthony; To a very li
mited extent because the courts have 
n id  that they will give due weight 
to the opinion of the Legislature and 
if the Legislature says we are hand* 
ing it over to a party which is work
ing for the people, because they are 
serving the public purpose— they may 
invest it with a colourable public 
purpose— the Courts may not seek to 
go behind it.

Mr. Chairman: The courts will have 
to go into if the Legislature does not 
do its duty properly. If they do not 
do it, then God protect the people.

Slui Frank Anthony: That is pre
cisely why I have moved an amend
ment. I have tabled an amendment 
in two parts. I say that you must 
say categorically the public purpose. 
Don’t leave it to courts to import 
public purpose under the present con
ditions. The Supreme Court conce
ded that they are very chary of going 
into the public purpose. They are 
quite clear in that and they are right. 
They say that if the Legislature says 
that in their opinion it is public pur
pose, the Court will be very chary to 
go behind it. That is why I ask, why 
leave this loophole. A mala fide legis
lation can be passed under colour of 
public purpose. Then I have also said 
that there is a clear lacuna, under 
31 (2A) the State Legislature may ex
propriate people. The Communist 
Party may come into power and they 
may......

Shri M. P. Mishra (Monghyr 
North-West): They will scrap this
Constitution before they come into 
power.

Shri Frank Anthony: They may not 
be able to scrap the Constitution but 
they may be in a majority in the 
State Legislature and they can cir
cumvent 31 (2A) and they can expro
priate and hand over the property to 
some one else under the guise of 
public purpose.

Mr. Chairman: There is no power
under 31A to do it.



Shri T. K.. Chaiidhiiri (Berhampore): 
There is probably some confusion in
the mind of the hon. Member.

\

Mr. Chairmaii: There is no ques
tion of public purpose there. There 
is no such purpose at all so far as 
31A is concerned.

Shrl Frank Anthony; I was saying 
that it was never intended under
31 (2A). There is this safeguard that 
\mder 31A all the legislation must be 
reserved for the assent of the President. 
That is some safeguard; that does not 
apply to 3K2A). My fear is this. Any 
State Legislature may in fact expro
priate. There is no provision or safe
guard that it must be reserved for 
the assent of the President and that 
is why I have given this amendment 
that under 31, first of all, there must 
be public purpose and for all legisla
tion under 31 you must have this 
safeguard of reserving it for the as
sent of the President. A t least let the 
people know that in all such legisla
tion there is always the brake of as
sent being appUed through the Presi
dent.

I wanted to speak for some time 
more. I may just say this, that in 
trying to push through this amend
ment, the Congress Party is doing dis
service to the coimtry. As I have 
said, why not amplify 31A  to your 
heart’s content? But in changing 
31(2) you are doing two things; first 
of all. you are destroying the rule of 
property and— in my opinion it is 
worse— you are completely undermin
ing the rule of law. Regarding this 
constant extension of the Ninth Sche
dule, here again I do not say liiat it 
is intentional. More and more the 
legislatures and the executive, because 
of their impatience and sometimes of 
their intolerance, are seeking to en
large the areas of executive jurisdic
tion. They are seeking to restrict the 
pari passu jurisdiction of the court. 
That is an unfortunate and a retro
grade sign. In an insidious kind of 
way you add an Act to the Ninth 
Schedule every time the legislature

feels that they should oust the juris
diction of the court, every time that 
they should prevent the citizen from 
approaching the court. It is a sub 
rosa process. You come here and 
almost surreptitiously add to the 
Ninth Schedule and in this way you 
are eroding the rule of law and you 
are ousting the jurisdiction of the 
court. It is quite wrong. If the 
Congress Party steadily erodes the 
rule of law, if the Congress Party 
steadily erodes or ousts the jurisdic
tion of the court, then God help de
mocracy in this country. We are now 
beginning to stick the roots of demo
cracy, but every time because of 
legislative impatience or executive 
intolerance you gradually oust the 
jurisdiction of the court or the rule 
of law. What is going to happen? 
Therefore, that is an earnest plea I 
am making to the Treasury Benches. 
I would only say this. I would ask 
the Minister to consider carefully 
withdrawing this change to 31(2), to 
enlarge 31A as much as he likes and 
with regard to 31 (2A) to bring in 
specifically the condition of ‘public 
purpose’ and to have the safeguard 
of the assent of the President.

Shri T. K. Chandhuri: I rise to
take part in this debate with a cer
tain amount of trepidation, for I have 
no hesitation in confessing that I am 
no constitutional pandit. But going 
through all these amendments and 
the relevant judgments, I have cer
tain doubts in my mind, which I like 
the whole House to consider.

Article 31(2) has been amended or 
sought to be amended several times 
and different terms have besn used 
with regard to expropriatory legisla
tion at different times. As 31 (2> 
stands today, no property can be 
taken possession of or acquired. The 
terms used are “taken possession of 
or acquired” . In the original Bill, as 
it stood before reference to the Select 
Committee, the terms used were “No
property shall be compulsorily ac
quired or requisitioned by the State” 
Now, the clause that we have before^
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us, as suggested by the Joint Com
mittee, tbe terms are the same No 
property shall be compulsorily ac
quired or requisitioned” . Then m 
3) (2A) this term is sought to be de
fined as meaning “the transfer of 
ownership or right to possession o£ 
any property” to the State or to a 
S ta te -con tro lled  or State-owned cor
poration. I  am not very sure why these 
sorts of changes in definitions and their 
meanings were given at different \̂mes. 
The Prime Minister was very much con
fide n t th a t the language of the article 
as it stood originally was not very 
precise and did not carry out the in
tentions of the founding fathers of 
the Constitution. He was, of courses, 
one of the founding fathers and you. 
Sir, were also one amongst them. You 
can certainly enlighten us about those 
intentions, but so far as the present 
language or the terms and mea-nings 
th a t have been introduced are con
cerned, it seems to me that again a 
reference will be made to a court of 
law with embarrassing consequences. 
There is nothing in this amending 
BiD which wil) prevent courts from 
stepping in and obstructing your so
cial welfare legislation if they want 
to. I do not have much time, but the 
report of the Joint Committee says 

that these definitions have been intro
duced to bring out the distinction be
tween “compulsory acquisition and re
quisitioning of property for public pur
poses” and “deprivation of property 
rights by operation of regulatory and 
other laws’*. Therefore, the claus« 
has been sought to be interpreted to 
cover the transfer of ownership or 
right to possession of any property to 
the State, etc. What intrigues me Is 
the meaning that may now be put by 
the courts on these terms "transfer of 
the ownership or right to possession 
of any property” . The meaning of 
“ acquisitioning and requisitioning of 

property” has been defined in terms 
of these words, but what interpreta
tion would the courts put on these 
two latter terms? You must have 
known that celebrated case which is 
fcnown as the Dalziel^s case in Aus
tralia. There, the word *acQuisltton*

was u.sed and Mr. Justice Mahajar 
has said...

Sliri N. C. Chatterjee: He quoted
Mr. Justice Rich.

Shri T. K. Chaudhuri: He quoted
Mr. Justice Rich and pointed out—

“With great respect I am un
able to accept the narrow view 
that ‘acquisition’ necessarily 
means acquisition of title in whole 
or part of the property. It has 
been rightly said that a clpse and 
literal construction of constitu
tional provisions made for the se
curity of person and proper^ 
deprives them of half their eflB- 
cacy and ends in a gradual depre
ciation of the right as if the right 
consisted more in sound than in 
substance, in other words, such 
provisions cannot be construed 
merely by taking a dictionary in 
hand. The word ‘acquisition’ has 
quite a wide concept, meaning the 
procuring of property or the tak
ing of it permanently or tempora
rily.”

But here again, I find another equally 
eminent Judge, Mr. Justice Patanjali 
Sastri, saying that these terms, “ac
quisition or taking possession.” all 
these things, cannot be precisely de
fined and no conclusive interpreta
tion can be put on ttiem. I shall just 
refer to the opinion of Justice Patan
jali Sastri given at page 99 (Supreme 
Court) of the All India? Reporter, 
February, 1954, where he says:

“To say that acquisition implies 
the transfer and vesting of title 
in the Government is to overlook 
the real nature of the power of 
the State as a sovereign acting 
through its legislature and execu
tive organs to appropriate the pro
perty of a subject without his 
consent.”

He further goes on to say:

“When the State chooses to ex
ercise such power, it ‘creates* 
title in itself rather than *acqult«^
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[Shri T. K. Chaudhuri] 
it from the owner, the nature and 
extent of the title thus created 
depending on the purpose and 
duration of the use to which the 
property appropriated is intended 
to be put as disclosed in the law 
authorising its acquisition. No 
formula of vesting is necessary.
As already stated, in the case of 
mjoveable property no formal 
transfer of vesting of title apart 
from seizing it could have been 
contemplated”.

Supix)se, the question of interpreting 
those particular terms goes to the 
court and the court holds that no for
mal transfer of the title deed of own
ership to the State is necessary, the 
mere fact that the State decides under 
the authority of law, to somehow or 
other deprive some of the ingredients 
of property, some of the incidence of 
property of a property without formal 
transfer of title or possession, then 
what happens? Immediately it be
comes “compulsory acquisition and 
requisition” within the meaning of 
article 31 (2A) and you have to pay 
some sort of compensation.

Now, Sir, I do not agree, and I 
cannot a|ree, with the interjMretation 
of Shri Frank Anthony that articles 
31(2) and 31 (2A) are in the nature of 
completely e^ropriatory legislation. 
I would submit that here also the 
language used leaves much scope for 
wide variations of judicial kiteipreta- 
tion. “No law s h ^  be miiyH in 
question in a court on the ground 
that comprasation provided by that 
law is not adequate”. It is said so 
in article 31(2), But what if the law 
is called in question on some other 
ground? There is nothing to deprive 
the courts of the right to that. The 
amount of compensation cannot be 
called in question on the ground of 
its being inadequate. But the rest ot 
the safeguards are there and it can 
very well be called in question 11 tHe 
court chooses to decide it in that way.

Sir, I need not go further, but It 
to me that it wiU be aU right

if we simply keep article 31(1) as it 
is. and drop the rest, because there 
is no necessity of providing compensa
tion as a matter of fundamental right 
In Great Britain also, as you knoWr 
there is no specific guarantee in the 
C^onstitution. T^ey do not have a  
written Constitution and yet nobody' 
can say that Britain has expropriated 
the capitalists. Similarly, there are 
other countries, for example, commu
nist Clhina. It may not be known to 
many people here that although the 
Constitution of the People’s Republic 
of China does not guarantee property 
as such and do not provide for any 
compensation, but at the same time  ̂
in the new Constitution that has been 
adopted this year, not only property 
but even capitalist private property 
has been given Constitutional guar
antee. Of course there is no clause 
where compensation is provided. If 
they are expropriated, compensation 
might or might not be provided a* 
legislature might decide. Similarly m 
Britain, the whole power rests with 
Parliament. There, it depends upon 
the policies that are followed by the 
Government of the day. Here also, I 
find that Shri T. T. Krishnamachari,. 
w h ^  he intervened in the debate the 
other day, more or less said something, 
like this. So, what is the objection 
in dropping the provisions relating to  
payment of compensation i.e. 31(2) 
and 3K2A) etc., excepting 31(1)? 
That question I want to put to the 
hon. Minister. Of course, Shri T. T. 
Krishnamachari was not pleading for 
expropriation. He was really pleading, 
for payment of full compensation and 
he said that the Congress Govern
ment is under the burden of certain 
mor^ obligations, that Government 
functions under a monetary economy 
and in a monetary economy just and 
full compensation has to be paid com
pulsorily, The Government in his 
opinion have no other option. H e 
said:

“Therefore, to say that govern
mental action, or Government** 
policies are related to th^ Consti
tution has really no significance.
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A  Government of tiiis nature, a 
Government returned to power by 
a Congress Party, has to be bound 
by moral obligations, more than 
anythting else, and the realisation 
of those obligations and the im
perative necessity of fulfilling 
those obligations will remain the 
guiding principle of the actions of 
this Government, Constitution or 
no Constitution, amendment of the 
Fudamental Rights or no amend
ment of the Fundamental Rights” .

If he can say this, what is the objec
tion in dropping these particular 
clauses with regard to the right to 
compensation? We do not hope that 
a Government committed to these 
principles will go forward to expro
priating capitalist private property or 
make any kind of inroads on the 
right to private property without com
pensation if these clauses are dropped. 
But we may hope tbat if this is done, 
then some future Government may 
come and it may if it chooses open 
the way to unrestricted and unhamper
ed progress towards a genuinely socia
listic pattern of society about which 
we hear so much.

Shri N. P. Nathwani; I rise to sup
port the Bill as it has emerged from 
the Select Committee. The change 
made by the Select Committee is an 
important one. They say that while 
they leave the question of compensa
tion to the legislature the r i^ t  of 
the court to review the same should 
be taken away. In other words, they 
have made the quantum of compensa
tion a non-justiflable one. Therefore, 
it is not possible to canvass the legis
lative judgment in a court of law. I 
shall presently deal with one or two 
legal aspects of this question. But be
fore doing so, 1 would like to deal 
with some of the obiectlons which 
have been raised by my friend, Shri 
N. C. Chatterjee, in his Minute of 
Dissent. His objections are three; he 
says that this change will have a dele
terious effect on small p rt^ rty  hol
ders. he proceeds to say that
this w ai destroy the sanctity of pri
vate property and lastly he s6ys that

there would be no safeguard against 
legislative despotism. I shall deal 
with all these objections one after 
another.

I first take the question of legisla
tive despotism. The hon. Member, 
who is an eminent jurist knows fuUy 
well that in our Constitution in res
pect of several matters there is no 
protection provided against what may 
be called legislative t3Tranny. The 
hon. Member knows that several 
questions were raised in the case of 
Subodh Gopal Bose and Mr. Justice 
Das asked several questions while 
considering the protection which has 
been given in our Constitution against 
the exercise of police power by the 
State. For instance, does our Consti
tution give any guarantee against 
deprivation of property by legislature 
by exercising its right of taxation? 
None, wiiatsoever. Is there any pro
tection against deprivation of personal 
liberty? None, except the skeleton 
procedure provided under article 22. 
Is there any protection against de
privation of life? None whatsoever 
other than the requirement of proce
dure which the legislature itself may 
establish by passing a law. The una
nimous decision was that in respect of 
deprivation of property by exercise of 
police power our Constitution gives 
no guarantee whatsoever. Therefore, 
the best guarantee that a people can 
have against legislative despotism 
can only be a free and intelligent pub
lic opinion. So, in this respect, we are 
not doing something unusual or 
something not to be found in our 
Constitution.

Then I come to the question of 
sanctity of private property. Now 
this concept must vary with the time 
and state of the society and its needs. 
With the march of our economic re
volution, our old and narrow notions 
of private property must necessarily 
changie and in this coimection I want 
to read out a passage from the judg
ment qf Mr. Justice Das in the case 
of Subodh Gopal Bose. T îe hon. 
Member has referred to several quo
tations from the judgment of vazious
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eminent judges. That is why I feel 
prompted to read this passage from 
judgment of Mr. Justice Das. His
Lordship says:

“It is futile to cling to our no
tions of absolute sanctity of in
dividual liberty or private pro
perty and to wishfully think that 
our Constitution-makers have en
shrined in our Constitution the no
tions of individual liberty and 
private property that prevailed in 
the 16th century when Hugo Gro- 
tius flourished or in the 18th cen
tury when Blackstone wrote his 
Commentaries and when the Feae- 
ral Constitution of the United 
States of America was framed. 
We must reconcile ourselves to the 
plairt truth that emphasis has now 
unmistakably shifted from the in
dividual to the community. We can
not overlook that the avowed pur
pose of our Constitutioit is to set 
up a welfare State by subordinate- 
ing the social interest in individual 
liberty or property to the larger 
social interest in the rights of the 
community.”

But I was surprised when I read 
that my friend has dubbed the Direc
tive Principles in our Constitution as 
mere platitudes. My hon. friend 
knows that they are fundamental in 
the governance of our country and a 
duty is cast on the legislature to apply 
them in framing the laws. But he 
says that the Directive Principles are 
mere platitudes.

Then I come to the third aspect. 
He says that this would hurt the in
terests of small property owners, Ac
tually as the Bill as has emerged 
gives more protection or safeguard to 
the holders of small agrarian proper
ties than it was thought necessary to 

j^ ve in the Bill as it was introduced 
this House. But, as the Prime 

Minister has explained at length the 
purpose of utilistng this Bill would 
be. if and when occasion arises of ac

quiring industrial concerns, and not 
of smaU individual prci>erties. And 
wh«i such occasion arises, the pro
perty of large industrial or commer
cial undertakings which are taken 
over would on analysis be found to 
contain the attributes which are ana
logous to those of properties in land 
in a feudal society.

I now come to the legal implica
tions of this provision. I am merely 
looking at it from a legal aspect and 
not from its practical point of view. 
We have provided that no such law 
can be challenged on the ground that 
the law gives inadequate compensa
tion. It is necessary to read the very 
wording; “on the ground that the com
pensation .provided by that law is not 
adequate.”

Now, it is admitted on all hands 
that if you do not give any compensa
tion you can challenge that Act. Even 
if there is a fraud on the Constitu
tion, that is, while purporating to lay 
down some principles of compensa
tion, if the result is to give no com
pensation, then also you can challenge 
this Act. But still the question remains 
whether you can challenge the Act on 
the ground of gross inadequacy of 
compensation or not. Take a hyi>o- 
thetical case. You give merely 20 or 
30 per cent, of the market value of a 
property that is sought to be acquired. 
Can, then a man not go to the court 
and say that his grievance is not that 
compensation is not adequate, but 
that the compensation is very inade
quate, it is very small? Now, there 
is a distinction,— at least there ap
pears to be one to me; to say that 
compensation is not adequate is one 
thing; to say that compensation is 
grossly inadequate is another thing. 
Therefore, the court has been given 
some discretion in the matter and the 
court can say that the particular law 
goes beyond the scope of legislative 
power.

The same question can again be 
looked at from another angle. Sup
pose you provide omy 20 per ceat. 
Then again a man can say and make 
a grievance that what is sought to be
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given to him is not compensation, be
cause we must not forget that under 
this amended clause (2) what has to 
be given is compensation, though it 
may not be quite equivalent to market 
value, still, nevertheless, it must be 
compensation. It must have the 
characteristic of compensation; only if 
it is not quite equivalent or just equi
valent of the market price, then you 
can say that compensation is not ade
quate. Therefore, I do not think that 
the legislature has been given an ab
solutely free hand in the matter of 
determining the compensation. It is 
very difficult to say ultimately what 
view may be taken by the highest 
court.

2 PJiC.

I come then to a very important 
question. We have provided that the 
law cannot be challenged on the 
ground that compensation is not ade
quate. But so far as the power of 
the State for acquisition is concerned, 
we have got entries 33 in List No. I, 
entry No. 36 in List No. II and entry 
No. 42 in List No. III. The power of 
the legislature is confined within ihe 
narrow sphere of these entries. While 
here in article 31(2) we have relaxed 
the severity of the limitation placed 
on the State to acquire property, we 
have not made any corresponding 
change in entry No. 42 in List No. HI. 
Article 32, sub-clause (2) now permits 
the State to give compensation which 
may not be adequate. Still, the 
powers of the legislature are confined 
within the limits of entry No. 42. In 
two cases, the Supreme Court has 
held that what has to be paid under 
entry No. 42 is full market price, and 
even though you lay down principles 
under it the court will interfere and 
see that what is provided is compen
sation, namely, full market value. 
Therefore, though the law may not be 
challenged on the grotmd that com
pensation is not adequate, still I am 
afraid it can be successfully challeng
ed on the groimd that it exceeds the 
legislative competence of the State. 
If we remember the facts in the 
case of Maharaja of Dharbhan 
sa, the points which I am tiying to

make out will be appreciated. In 
this case, the validity of some 
provisions of the Bihar Land 
Reform Act had to be consider
ed. You know that, that Act was 
made unassailable both imder clause
(4) of article 31 and articles 31A and 
31B. Therefore, there was no question 
of providing compensation whatsoever. 
Still the majority view in that case 
was that it exceeded the power of the 
legislature imder entry No. 42. I am 
drawing the attention of the House 
to this particular case because the case 
fell within sub-clause (4) of article 31 
which uses the same language that 
such a law cannot be challenged on 
the ground that it contravenes the pro
vision of article 31, sub-clause (2). 
Still the Court went into the question 
and decided that it was a colourable 
exercise of power. Therefore, I am 
afraid that there is a serious lacuna 
in this Bill and thoiigh I am awara 
that such an amendment of Entiy No. 
42 would require the ratification of one 
half of the States, and therefore if 
it cannot be amended at this stage, it 
should be amended at the next earliest 
opportunity.

Take for instance clause (5) of the 
Bill. You have placed there three 
displaced persons’ rehabilitation Acts. 
These three Acts are in the same 
position in which the Bihar Land 
Reform Act was. Because some of 
the provisions of this Act led to a 
reduction or negation of compensa
tion, the Supreme Court held that 
they were ultra vires. The purpose 
of including these three Acts would be 
defeated because under all these Acts, 
it has been provided that the price 
that should be given should be the 
price which had been prevailing in 
1939. It is a well known fact that the 
prices have since increased enormous
ly. Therefore, the principle, namely, 
that the price should be the price as 
of an anterior date that is, the price 
prevailing in 1939 would be a coloui- 
able exercise of power— this principle 
and the validity may be successfully 
challenged.

I want to say one word about arti
cle 14. In my opinion there is no
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iustification for excluding its opera
tion from clause (3) except of course 
in respect of item (a) which relates 
to the acquisition by the State of any 
estate or of any rights therein. This is 
the present law. I do not wish to go 
back so far as sub-clause (a) of 
clause (1) is concerned and the Ex
emption of article 14 may continue. 
So far as other properties are con
cerned, we should not apply article 
14. I do not see any reasonable jus
tification for excluding its operatioii. 
A  law can be made applicable even 
to a persoifl provided there is reason
able basis for such classification. It 
is only a question of devising your 
law in a suitable manner. Otherwise, 
I am afraid that we are whittling 
down a very important and valuable 
guarantee which is contained in arti
cle 14.

Dr. Krishnaswami (Kancheepu-
ram): No one who has given thought 
to the Constitution (Amendbient) Bill 
as it has emerged from the Joint 
Committee can fail to notifce the radi
cal changes that have been effected, 
changes which have to be taken ac- 
CDimt of and approached in a spblt 
of realism. Parliament is called 
to decide on an issue of vital move
ment and it ite my hope and expecta
tion that we would succeed in &p- 
proa<^ng this question without be
ing swayed! hy passions, or extremists 
of either the left or the right.

What are the changes made in thJte 
3ill? ^ a t  are the confiequences—  
legal consequences that flow from the 
changes that have been effected? What 
are the new and added re^onsibilities 
that devolve on tiie legislatures and 
Parliament?

The Bill before it was transmitted 
to the Joint Committee envinsaged 
a clear distinction between two catego- 
Ties. One category related to 

to e s  of property which could 
be cfortailed in the interests of society 
but whidi couldf not be questioned I d  
a Court of law on the ground o f full 

compensation not being given. There

was another category which was i t f t  
untouched probably with good rectfoa. 
and to which the original article ap
plied. Some hon. Members argued 
that in the original Bill as presented 
to this House an attempt was made* 
to discriminate between two types o f  
property. Land and agriculture, un
der 31(a), according to them, was- 
placed in a disadvantageous position.
I have not been able to aw>reciate 
the v a li^ y  of this argmnent and I  
have good reasons for suggesting that 
that criticism was essentially of a  
superficial character. This argument 
that they were placed in a special 
category cannot be sustained because 
this category was removed from th» 
purview of courts. You cannot, fer 
iinstance, rehabilitate refugees on steel 
or cement. You had to rehabilitate 
them on land. Indeed the judgment 
of the Court in Bela Banerjee’s case 
acted as a total restraint on rocial 
progress and this necessitated the in
clusion of land for housing refugees 
in article 31(a).

I do not think it is necessary for 
me to enter into an elaborate inter
pretation of what the B ill was be
fore it was sent to the Joint Com
mittee. I wish that it had been pos
sible to categories 31(a) more pr» 
cisely, I wish it had been possible 
to retain the basic structure of the 

as it was before it was sent ta  
the Joint Committee. But the Joint 
Committee in its wisdom has made a 
momentous change. I wish this- 
House would consider calmly the 
implications of the B ill as a whole 
instead of apixroaching it in a spirit 
of passion or exclaiming that w e 
are promoting a great experiment 
in social psogress by doing away 
with a guaranteed right.

What is the issue b6fbre thim 
Bouset Do we want a guaranteed 
ri^ t or do we not i^mt a guarante
ed right? This question cannot be 
evaded even if we wfeh to do so. Ne 
one need over-̂ emifliasise Ae Im- 
portence of a guaruiteed right Bttt
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i f  we wish to have a guaranteed 
it mttst be real. If we do not: 

wish to give it content let us trans
fer it to the region of moral direc
tives or Directive Principles and
let us have at least the assuraai^w 
that moral restraints would operate 
on the legislature.

Sir, in this connection I should 
like to refer to Sir B. N. Rau’s note 
which was submitted to the Draft
ing Committee early in 1947. He 
pointed cut that it was difficult in a 
Constitution, where there was a 
Cabinet form of Government, for 
fundamental rights to have an easy 
time. In the course of a long and
scholarly note, this was what he
stated and I am quoting from it for 
the purpose of educating ourselves. 
This is what he stated:

“The other difficulty, namely, 
that of devising effective protec
tion for the Fundamental Rights 
defined really arises out of the 
difficulty of definition already 
postulated above: Where a right 
can only be indicated in broad 
terms, there is obviously a rtek 
in allowing it to be enforced 
in the ordinary courts because 
there is no knowing how broad- 
Iv they may interpret i t  There 
are at least three courses pos
sible in this connection. One is 
to take this risk and allow the
rights however imperfectly de
fined to be enforced in the ordi> 
x ^ y  ^ u rts; secondly, to allow 
the r i ^ t  more easily definable 
to be enforced in the ordinary 
courts and to get certain ex
ceptions out of their purview, 
and tiurdly, to set out the rights 
merely as moral p r e c i s  for
the authorities concerned and to 
bar jurisdiction of the Courts 
ttther expressly or by implica
tion/'

We took the risk of having these
rights ai|}udged by Courts of law; 
probably the risks of a broad inter
pretation n^eri&liBed. Probdaly 
judicial int^prettttion has led in

many cajses to IJse paralysing of so
cial objectives. So we decided to« 
follow the second course mentioned- 
by Sir B. N. Rau and in the original. 
Bill, we sought to make certain e x -  
cepti(ms to the Fundamental Rights 
and keep them out of the purview 
of our Courts.

Now what is the plan of the Bill as< 
it has emerged from the Joint Commit
tee? Something radical has been done 
and I think it is best that this. 
House should know what it is doing 
before it pronounces its opinion on 
the validity of the measure that has 
been placed before us. It will be 
agreed that in so far as judicial in
terpretations tend to act as a total 
restraint on social progress, this 
House is one with the Government in  
its desire to relax the restraints on 
the legislature.

Let me dismiss the argument ad
vanced by my friend who has just 
preceded me that there is still a  
substantial guaranteed right of pro
perty in our Constitution. There is 
not. Much play was made of the 
fact that the courts could go into the 
question of whether the compensa
tion paid for property acquired was- 
illusory or was a fraud on the Con
stitution. In one case the courts can 
go into the question ot compensa
tion, and that is where payment is  
nil. But where compensation paid 
is not zero and where some payment 
has been decided upon then the 
question whether it is illusory or not 

linked up with the question o f  
inad^uacy, and the courts according 
to the amendment are debarred en  ̂
tirely from entering into it.

Therefore, what its it that remains? 
It is best to realise that the guaran
teed right is illusory. Once we ha\’e 
^cided to cross the rubicon, ani  ̂ do 
away with guaranteed right, what 
can justify the retention of article 
31A? What is the purpose of allow- 
itig it to remain? Why should it  

been introduced as an exception 
to article 31? To provide against
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-challenges being made against laws 
^passed under 31A  on the ground 
of their possibly infringing articles 
14 and 19 seems to be hardly neces

sa ry  i*n view of article 31 (2) having 
been amended. For one thing, articles 
14 and 19 were pendants to article 31, 
in the cases that went up to the Su
preme Court. In these cases the 
suitors came forward with the argu
ment that xhey were discriminated 
against and unreasonably classified, 

-and thus obtained less compensation. 
Hereafter, no question of discrimina
tion in the matter of payment can be 
urged by any suitor in a court of law, 
and hence article 14 will not be at- 
’tracted.

Under article 19, as we all know, 
Ahe rilght to hold property in any case 
is subject to reasonable restrictions. 
The power- to take over managements 
of companies, I take i>t, will be exer- 
xrised by any Legislature under con
ditions laid down by law. These 
conditions, if reasonable, cannot be 
challenged in a court of law; and ge- 
merally they would be weak chal
lenges, even if they are made.

As for picking and choosing enter
prises, we must remember that every 
enactment has to take into account 
categories for the purpose of classifica
tion, and when this is done what is 
the challenge that is likely to be 
made in any court of law? Indeed 
acting under the ifmpulse of abundant 
caution the draftsmen of this measure 
'have gone much further in providing 
jgreat safeguards for the executive 
'and delimiting the Uberties of the 
•subject much more than they should 
liave done. I am not suggesting that 
the present Legitelatures will abuse 
this power. But the Constitution 
after all is the supreme law and holds 
good not only during the tenure of 
this Ministry, but also during the 

'tenures Of succeeding Ministries, and 
can one be sure that to the future 
abuse of power will not occur. If we 

-wish to have anything like a guaran- 
■teed right we must take all this into 
-account.

What I fear is that in all these 
things we have not gone the whole 
hog as we should have. Sir B. N. 
Rau, as I said, referred to moral 
precepts. I believe that if once we 
have decided to make the guaranteed 
right almost zero or to make it some
thing approximating to vanishing 
point, the case is much stronger for 
transferring it to the Directive Prin
ciples. And I say it would be most 
appropriate to transfer it to the 
Chapter on Directive Principles. This 
morning as I was listening to the 
Leader of the House making a very 
powerful speech in favour of fair 
compensation, in favour of fair com
pensation for those enterprises which 
had been taken away, I wondered 
whether the time had not arrived when 
at least some moral restraints should 
operate on our Legislatures.

This clause, as it is worded, is 
extremely bald. The intention of a 
clause is inferred from the terms in 
which the clause is worded. It seems 
to give a direct invitation to people 
to give inadequate compensation in 
every case  ̂ to deny fair compensation 
in every case. The language of the 
clause is most unhappy. I wonder 
whether the draftsmen could not have 
devoted more attentl«on t»o at least 
bringing that clause into conformity 
with what the Prime Minister has 
said, namely that there should be 
some fair comp>ensation given to 
those whose properties are taken 
away. But that is a different mat
ter.

What I do suggest is that if we at 
least put it in the Chapter on Direc
tive Principles, there would be a 
possibility of certain moral restraints 
operating, of people at least feeling 
that they should exercise their minds 
over this question. After all, what 
have we done? Today we have said 
that the judiciary cannot decide on 
the quantum of compensation that is 
to be given to other people. We 
have also gone a step further and 
said “we are willing to give a fair



compensation” . And therefore you 
have to understand that when we 
are considering this question of com
pensation the Legislature is forced to 
take upon itself the role of being 
practically a judiciary when it comes 
to determine questions of compensa
tion. I therefore feel that if we are 
going to have in the future, at any 
rate, these things really worked out 
properly, we must see that some of 
these moral restraints at least operate 
on our society.

I am not one of those who is in
clined to think that we are going to 
face a very great crisis in our coun
try. I do not for a moment suggest 
that we would face the danger of 
expropriation— though no doubt 
there are dangers of expropriation 
from other succeeding governments. 
But what I would like to place be
fore my hon. friends of the Congress 
party and of other parties as well 
who have given thought to the deve
lopment of our country is not to ap
proach the question from a tactital 
point of view. Fair compensation 
is not an issue which can be easily 
avoided on the ground that only a 
few are being expn3priated. No, Sir. 
Fair compensation is bound up 
also with the basic questions of eco
nomic development and economic 
progress.

But that, after all, may be one of the 
numerous factors which may lead to 
increased investment. That may nbt- 
have been so veiy important. But to 
rush to the other conclusion that 
just because there is no guaranteed" 
right, therefore we can do whatever 
we please with these rights of pro
perty, is to commit a very great fal
lacy.

Let hon. Members realise that the 
I>eople can thiftk that the people can 
debate that the people who invest  ̂
will have to be given a certain mea
sure of security; because after all 
when you are putting a premium on 
savings, when you are suggesting,, 
that people should invest much mom 
than in the past, you have to bear in 
mind need for giving fair compensa
tion in the event of their properties- 
being acquired.

May I make a suggestion? I wish.- 
the Prime Minister would get in toucSfc. 
with his colleagues, the Chief Minis
ters in different States and tell them.* 
that in their anxiety to promote social 
progress they should not forget that 
fair compensation should be given to« 
people whose properties are acquired.
If this is ilgnored, apart from its be
ing morally improper, the Avadi- 
resolution will strangely enough re
ceived a death-blow from its most de
voted adherents.

The basic piremise of the Avadi re
solution— I want my friends in the 
Congress party to correct me if I am 
wrong— the basifc premise of the 
Avadi resolution is that there should 
be increasing production and an in 
creasing sharing in the fruits of such 
production. There is to be room in 
the future for an increasing public 
sector* and an increasing private sec
tor. If it is felt that there is not 
going to be a fair cli^mate, if it is 
felt that fair compensation would be 
the exception rather than the rule, 
then investment will dry up. I am 
not suggesting that the present 
guaranteed right has been a very great 
magnet for attractitig investment.
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^fr ^ I *ilTtii'̂  3lfyq>i< J*

w i  ^  ^  ^  ̂ t r t  f  3rf? ^ V t r t t

^  f \  b r H N i f  3 i f v ^ ^
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r w  n jR -  ^  ^  ^  ^

^ ^  ^  *i1T«'4> srfVvn î , fT
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Shri N. C. Chatterjee: I am glad
that the hon. Prime Minister is back 
to the House. I do maintain that it 
was rather unfair, if not unkind, on 
the part of the Prime Minister to re-

mina us that he has a big majority 
behind him on this Bill. It is no good 
flinging a sledge-hammer majority on 
tlie Opposition.

What is the exact purpose why these 
Fundamental Rights were introduced 
in the Constitution? What is^the pur
pose of a declaration of rights. I am 
sorry the Prime Minister, overburden
ed as he is with multifarious duties 
and problems had not the time to go- 
through my Minute of Dissent ; and 
when he was reading it here in the 
House, there were two Ministers 
troubling him. I am making a sport
ing offer that if he reads my Minute 
in his own room free from his Min
isters, Deputy Ministers and Parlia
mentary Secretaries, he will be con
vinced that there is good deal of sense 
in v/hat T have written,

Shri Jawaharlal Nehru: May I just 
inform the hon. Member that I have 
gone through it three times, and if he 
sees it he will see marks with red 
and bl"*» and black pencils all over 
it?

Shri N. C. Chatterjee: I saw the
Chief Whip nagging him when he was 
reading it, and when the Chief Whip 
wlups— the Prime Minister, there is 
always trouble.

I do maintain that this Parliament 
should not be oblivious of the main 
pui’pose of having a declaration of 
rishts. What is the purpose of having, 
this Fundamental Rights Part, name- 
iy Part III of the Constitution. De
liberately, the Constitulion-makers im
posed conscious limitations on the 
sovereignty of the Parliament. We 
abdicated our sovereignty in certain 
sectors. Why? We did so because we 
adopted those cardinal principles of 
jurisprudence enshrined in other Con
stitutions. formulated not by N. C. 
Cbatteriee, but by Justice Holmes, by  
Madison, by Jefferson, by the greatest 
men. greatest thinkers, by progressive 
men and by persons who have been 
democrates to the very core. What did 
they say? They say that these 
Fundamental Rights are meant to be
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definite limitations on the legislative 
power of Parliament. They also say—  
I am quoting from a judgement by 
Justice Sutherland, which is quoted 
in every book, not merely mid-19th 
century but also mid-20th century 

books also—

“The very purpose of a Bill of 
Rights was to withdraw certain 
subjects from the vicissitudes of 
political controversy.” .

That is exactly what our Constitu- 
tion-makers imported into or embodied 
in Fart III of the Constitution. What 
for did they do so? The purpose of a 
declaration of rights is to place them 
beyond the rteach of majorit
ies, so that Shri Jawaharlal 
Nehru may not stand up in this 
Parliament and say, “I have 
got the majority and I will carry this 
Bill and tamper with fundamental 
rights,” saying that this fundamental 
right does not matter. What is the use 
of the majority he has got behind him? 
The purpose of this Fimdament&l 
Rights Chapter was that no matter 
what majority you have, there are 
certain forbidden sectors on which you 
will never trespass. The purpose of 
Fundamental Rights is that cert&in 
legal principles should be established, 
beyond the reach of the Parliament 
and the executive, to be applied by 
courts of law. That is the main thing. 
I ask the Prime Minister and I ask my 
h<m. friends in this House to remember 
that they are to be enforced by the 
courts of law. That is the main dis
tinction.

My hon. friend Shri Nathwani was 
saying that I have ridiculed the Direc
tive Principles as being mere platitudes. 
I was going to contrast the efficacy 
of these Fundamental Rights in anti
thesis to these Directive Principles. 
Ynu cannot enforce Directive Princi
ples. Our Constitution says expresdy 
that they are non-justiciable. You re
member the opening article in Part IV 
of the Constitution. Its says; that the 
provisions contained in Part IV, name
ly the Directive Principles, shall not be 
enforced by any court of law. but the 
principles should be fundamental in 
the governance of the country. Tliere 
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lies the main difference betw e^  
Fundamental Rights and Directive 
Principles.

The cardinal conc^ t which I would 
beg of this House to remember is that 
these Fundamental Rights were made 
to withdraw certain items from the 
reach of political controversy, and to 
provide certain essential safeguards 
which are regarded as sacred. I do 
not know why the Prime Minister 
objected to the word 'sacred*. I repeat 
it and say they are sacred and inviol- 
abJe; they should not be touched by 
any majority, by any parliamentary 
sovereignty, and the force of the ballot.

A  man who has ^ en t all his life in 
law and has especially dealt with con
stitutional law in diverse capacities 
knows this much, that property is not 
merely a right but an obligation. But 
wnat am 1 fighting for? My Minute 
of Dissent is simply saying that al
though property is both a right and an 
obligation, and although for public 
good individual property rights must 
yield, still the State can only exercise 
tne right of eminent domain on two 
broad conditions. What are those con
ditions? One is that you can ex
propriate it for a public purpose: and 
secondly there should be payment of 
compensation.

I am reading from a book, not pub
lished in the last century, but only 
published in the year 1946, recognised 
as the leading authority on the subject 
in every court, cited every day in the 
Supreme Court of America and the 
Supreme Court of India.

Shri Asoka Mehta (Bhandara): 
What is that book?

Shri N .C. Cliatterjee: It is Willis’s 
Constitutional Law. It is said there:

'•Eminent domain is defined as 
the right or power of a sovereign 
State to condemn private property 
for public use, for the purpose of 
promoting general welfare, and to 
appropriate the ownership or pos

session of such property for such 
use, upon pa3̂ ng the owner due 
compensation.’’
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That is the cardinal principle. No 

one denies the right of the Indian 
Republic to condemn private property 
for public usê  Nobody denies that the 
power of eminent domain or the power 
of expropriation in suitable cases is 
an attribute of sovereignty. Nobody 
denies tht.t it is inherent in every in
dependent State.

Eat what I am saying is this. Our 
Constitution-makers said that the 
State shall exercise this power, 
this sovereign power, this inherent 
power on these two con
ditions only, namely for a
public purpose— n̂ot for a private 

purpose, and not because the Minis
ter thinks that his brother-in-law 
should have a particular house wtiich 
he thmks is very fashionable or is 
well-buiH— and on pa3nnent of com
pensation for that taking. This is 
^ a t  we have said. What was the good 
of saying all these things, if you did 
not mean to implement fhem?

If you make compensation n on-
justiciable, my grouse against this BiU 
as it has emerged from the Joint Com
mittee is this, that it is not progressive. 
It is putting the hand of the clock 
back. I am not fighting for the big 
bosses of capital. I am not fighting 
for the profiteers. I am fljjhtitig for 
millions and millions of poor people 
who will be left at the mercy of an 
executive which is neither efficient nor 
uncorrupt. I am appealing to the 
Prime Minister to understand this. It 
is no use Shri Jawaharlal Nehru stand
ing up on the floor of this House and 
saying that they shall be paid com
pensation. His word is not a part of 
the Constitution of India.

What guarantee is there, what id 
there in the Constitution which sliall 
enable a m antoget compensation if  he 
is not paid any reasonable compens
ation? That is the test, We respect
the Prime Minister’s profession.
But what is the good of
that profession, imless and until 
you put it in the Constitution 
that you shall have to do it and that 
if you do not do it, you run the risk 
of your action being declared uncon
stitutional or repu^ant I0 the 0>n-

stitution, and therefore, liable to be 
struck down? The Prime Minister 
says that in certain sectors for certain 
purposes— to put it in his own langu
age— for “social engineering*’, he 
canrx.t 1>ay complete compensation or 
adequate compensation or just com
pensation.

I was the counsel for the 
State o£ West Bengal in Mrs. Bela 
Bannerjee’s case, to which reference 
was made. We argued and we tried 
to contend that certain priciples had 
been laid down in the Statute and 
therefore, it should not be struck down. 
What was that case? Kindly re
member the conditions of State cf 
West Bengal. You know there h ^  
beeii a terrible influx of refugees from 
East Pakistan. Therefore, prices had 
shot up. The Government of the 
State of West Bengal h?d to pass 
legislation saying that compensation 

shall be paid at the market value 
prevaiiling in December, 1946. Sir 
Trevor Harries, Chief Justice of the 
Calcutta High Court, declared that 
illegal. He said that it was not mere
ly  confined to refugee rehabilitation, 
but it was a permanent statute. 
Therefore, if you acquire property in 
1996 it would be thoroughly improper 
to pay compensatiofi at the rate pre
vailing In 1946. You know in the State 
of Delhi, there are people who have 
come to me— t̂hey must have gone to 
other Members of Parliament a ls o -  
saying that the Delhi State had p:issed 
Icgj&^ati'in that for the purpose of 
rehabilitating refugees, for having 
development corporations functioning, 
thev had acquired properties, but the 
Uprooted people are being paid at the 
rate prevailing in 1939. You are ac
quiring property only 12 or I.T miles 
away fir-in Delhi and they are being 
paid at the rate prevailing in 1939. 
They were saying that it U not proper, 
and that was struck down as illegal. 
The High Court delivered that judg
ment. I would recognise that to meet 
such cases there shoulff b» something 
done But what I am maintaining is 
that what you are now dotng is much 
beynnd tlio needs of the situation. If 
ir*. view of certain constitutional de
cisions of the Supreme Comt, you Want
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that ceitain powers should be taken 
for retugee r^abilitation or tor tak
ing over snanagement of companies 
which are being systematically mis
managed by tinscrupulous people, I 
can understand it. But what is the 
necessity of completely making com
pensation practically non>justiciable 
ui^der article 31(2)? Wny amend 
article SI(2)?

The BiJ', as it came before us, was a 
BUI which made compensatiou non- 
juinjciable only in certam sectors, in 
respect Cf certain categories of pro
perties. Otherwise it made justiciable. 
Yuu are now taking away the power 
of the Supreme Court.

It will be an evil day for India if 
the Prime Minister or anybody in this 
House thinks that we should) not allow 
the Supreme Court to function in this 
sphere? They have allowed it to 
function in the United States at 
America. No cataclysm has happened* 
no revolutionarq change has happened. 
You know that for some time there 
were discussions and so on, !>ut after 
all, very important social development 
plans have been enacted by the 
American Government and they have 
lieen givaa effect to. (Itttcrrwption).

It is not right, it is not fair, to make 
the quantum of compensation com
pletely non-justiciable. I am appeal
ing to you. Sir, to your experience as 
a lawyer of standing. To whom 
are you giving this power? If the 
Prime Minister says, *we must have 
the supremacy of Parliament*, then I 
ask— are you arrogating the power to 
yourself? Is this supreme Parlia
ment taking this power? No. You 
are conferring the power— you are 
arrogating the power not to yourself, 
— on the diverse State legislatures. 
Are you going to give this power 
on the States when you make com
pensation non-justiciable, so that 
any of the State legislatures can take 
any property even without payment 
of any just compensation or fair 
compensation or any reasonable com
pensation?

You know that in Land , Acquisition 
cases, the real safeguard is that 
there is accessibility to the High 
Court or the highest court in the

country. You know you seldom get 
justice from the Land Acquisition 
collectors; it is only because you can 
go, under section 30 of the Land 
Acquisition Act, to the District Judge 
or further higher up to the High 
Court, that you can get justice. If 
you block the courts, if you deny 
access of the ordinary man to the 
Courts of law, then you make him 
over to the tender mercies of the 
executive. Take, for instance, this 
case. You are giving power to *th« 
State legislature to enact laws under 
this Bill. I am saying that in 90 
per cent, of the cases, it is the State 
legislature which will enact the law 
of acquisition not the Parliament 
Then why go on talking of the 
supremacy of Parliament in this way? 
You are not making Parliament’s 
Supremacy at all effective. You are 
not arrogating this power to your
self. You are not altering the Seventh 
Schedule. You are not altering the 
items there, you are not placing it in 
the Concurarent List and saying that 
the State legislatures won’t operate in 
that sector. You are not doing that.

What you are doing is that you 
are permitting almost arbitrary, ccm- 
fiscatory powers and conferring them 
on the State legislatures, which in 
effect would mean the State execu
tive. The Prime Minister was very 
much amused because I had said—̂  
‘suppose in a particular State, the 
Congress Ministry does not function, 
some other Ministry comes into 
power, and they can ms k̂e a law 
making discrimination*. Therefore 
I have firmly pleaded for the restora
tion of article 14. I have said that 
that doctrine of equality is the sheet- 
anchor of any republican form of 
government. Why do you allow any 
State legislature or anybody to make 
discrimination between man and man?

Our comrades are very happy. 
After the Andhra elections, I did not 
see Shri A. K. Gropalan for a long 
time, but I heard his speech. In that 
speech he congratulated the Prime 
Mmister of India on his great perfor
mance. Sir, a great man of my pro
vince, Surendranath Bannerjea used
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to say:

“When the Statesman and 
Friend of India applauds me, that 
day I am very unhappy; I think 
that there is something wrong 
with me.”

Sir, I am appealing to the Prime 
Minister— do not play into the hands 
of the communists. You are taking 
power to placate them. They are 
trying to show that they are as hona 
fide socialists as you are. But the 
real truth is that they are happy 
because you are giving them the 
power, if they get into office in any 
particular State, to make discrimin
ation between their political suppor
ters and their political opponents. 
Suppose the Law made by a State 
simply says: ‘We shall have a Com
mittee of three members appointed by 
the Revenue Minister, and they shall 
pay the compensation that they fix\ 
And they fix any compensation. They 
pay to the comrades at one rate and 
to the non-comrades at another rate; 
you cannot go to a court of law. You 
are blocking the door to the Courts. 
This will act as a boomerang on you.

Do not think, that you will be 
perpetually in power for all times in 
all the States in India. Do not fash
ion the Constitution on such an illus
ion. You must be practical, you must 
be realistic. Therefore. I am appeal
ing to you. Do not keep this power 
with the State Legislatures. I am 
appealing on another ground also. 
I wish the Prime Minister had said 
something on that. Sir, you have 
tabled a.n amendment, and I have 
tabled an amendment and other Mem
bers have tabled amendments, to the 
effect that if you are determined to 
make iJie adequacy of compensation 
non-justiciable. for heaven’s sake do 
provide in this Constitution some 
category, some safety, that the poor 
sections of the community who are 
unable to bear the burden, shall not 
be subjected to any arbitrary treat
ment or discrimination or any con
fiscation. I am appealing to you. In 

■the Income-tax Act, you do not tax

people below a certain limit. When 
the gains and profits and income of 
a particular man from all sources are 

. below Rs. 4,200, you think it is a 
wicked act on the part of the State 
to tax him. But if a man earns 
Rs. 100 as a clerk and Rs. 50 from 
his landed property, and if that land
ed property is taken away, under 
ttiis law, and if he is discriminated 
against, if he is not paid any com
pensation or fair compensation or 
just compensation, he has no remedy.

, What is the good of your saying 
that you are conferring a fundamental 
right when you deny the remedy? I 
have never heard of it. The ele
mentary principle of law is this:
. Ubi jus, ibi remedium. What is the 
.good of conferring a right when 
taking away the" remedy? Do not 
throw them on to the tender mercies 
of the lower executive. We know 
that the land acquisition agencies are 
-not very efficient, nor very honest. 
Do not throw these people to their 
tender mercies. A t least when the 

. cultivator cultivatives his own land, 
when he has his own khudkhast land 
and you take his property, he must 
be paid compensation at market rate 
and compensation for him should be 
just and fair compensation. You may 
not do it in the case of big capitalists. 
That is one thing. They will be able 
to manage the land acquisition de* 
partment all right. They will possibly 
get more, much more than if you 
had it made it justiciable. But, this 
engine of oppression and this engine 
of tyranny you are giving to the ex
ecutive and that should not be given.

You should pause and consider and 
See what safeguards you should pro
vide for the poor people. Do not be 
under the impression that I am plead
ing for an extreme position. I take 
an objective approach— the Prime 
Minister himself admitted that I made 
an objective approach. I made a 
practical approach in the Joint Com
mittee. What I am saying is this.

I daily hear of “peaceful co-exiit* 
ence“ from the Prime Minister of
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India. There can be peaceful co-exis
tence betwen State sovereignty and 
sanity. You can have peaceful co
existence between compensation and 
also maintenance of State powers.

Look at this clause (2A). My 
friend Mr. T. K. Chaudhuri was try
ing to explain to you that it has gone 
much further. It says, as you know, 
that a State can now deprive you of 
any property rights where the law 
does not provide for the transfer of 
ownership or r l^ t  to possession of 
any property to a State or a corpora
tion owned or controlled by the State. 
Clause 2A reads:

**Where a law does not provide 
for the transfer of the ownership 
or right to possession of any pro
perty to the State or to a cor
poration owned or controlled by 
the State, it shall not be deemed 
to provide for the compulsory 
acquisition of requisitioning of 
property... .not withstanding that 
it deprives any person of his 
property.”

Sir, I am appealing to the Prime 
Minister and to the Law Minister 

and to the other Ministers if their 
minds are not closed completely 
kindly listen to me. Don’t think that 
Shri Patanjali Shastri, as Chief Jus
tice of India had said something 

which is not worthy of consideration. 
What was he saying? Supposing for 
the Damodar VaUey Scheme or for 
the Bhakra Nangal or any other 
Irrigation scheme you have got to a 
divert a channel and that diversion 
of the channel is completely for a 
bona fide public purpose but it floods 
150 sq. miles and thousands of peo
ple are deprived of their property, 
are you not going to pay them any 
compensation? Are you going to give 
this power to the State Govermnent 
that they need not pay any compen
sation? You are saying that imless 
there is actual acquisition of title, 
that is transference of ownership 
from the expropriated owner to the 
State, there need not be paid any 
compensation. I say this is widced.
It is an abuse of power. It is doing

something which is opposed to all 
notions of equity, justice and fair

play, If you give this power to the 
State Governments.......

Mr. Chairman: Does the hon.
IMember know that those persons 

whose lands have been submerged in 
Bhakra Nangal are being paid com
pensation?

Shri N. C. Chatterjee; Thank you, 
Sir, for this information. That is 
what ought to be done. That is
what our Constitution, as it stands 
today, compels the State to do. H
you do not pay me I can go to the
High Court or the Supreme Court
and say that I am being deprived of 
my fundamental rights. Tomorrow, 
if you pass this law, you completely 
denude me of the right to go there 
and say that I have been deprived of 
my property. It is not what N. C. 
Chatterjee has said in his Minute of 
Dissent. I have quoted Justice 
Holmes, I  have quoted lawyers, and 
Judges and men of wisdom. They are 
saying that the regulatory power, if 
it is exercised to the extent of prac
tically taking the property— Î am 
emphasising the word taking the pro
perty, that means actually making it 
useless for the owner, then you have 
got to pay compensation. But, under 
this Bill there is no question of com
pensation. The only competosation 

shall be when there is a transfer of 
title from the owner to the State. 
Supposing, the State in its wisdom 
says the small property that I have 
got in Calcutta shall be transferred 
to the President of X  Committee and 
not to the State, then no compensa
tion need be paid. Is this just; is this 
fair; is this the way to circumvent 
the fundamental r̂ights? Why don't 

you then follow the communists? The 
ilady communist said—she is much 
more progressive than Mr. Gopalan 
— have only 31(1) and delete the 
rest. I can understand the com 
munists. They do not want any fun 
damental 'rights. They want only the 
right to confiscate property. They 
want the regimentation of life of the 
nation and the suppression of in^vi- 
duol. But through the ages, through
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the milienium of Indian bistory, our 
civilisation and culture recognised 
property not merely as something 

which is absolutely at the mercy of 
the owner bat it has always been 
(Combined with the idea of trust 

obliisation.

“Enjoy through renunciation. Covet 
not another*8 wealth.

That is the cardinal principle of 
Hindu civilisation, that is the culture 
of India that only by renunciation 
can you enjoy your property or your 
wealth. That is the law of the 
Mitakshara— I do not belong to it, I 
belong to Dayabhaga, But millions 
and millions of people in this country 
are governed by that law. You can
not have property in the strict sense 
of the word; it is only property sub
ject to family rights, subject to the 
obligations of the communil7 . Do you 
want to take away the property from 
the Mitakshara coparcenary? Is it 

fair that you do not pay coparcenary 
compensation? Can you simply say 

that we have deprived you of your 
property but we have not taken the 
property, and therefore we do not 
pay you anything? I appeal to the 
Prime Minister seriously to amend 
clause 2A.

Firstly. Article 31 (2) has been 
altered much too much beyond the 
exigencies of the situation, much 
beyond what the Bela Banerji*s case 
demands, much beyond what you 
should do in view of the present 
situation. Secondly, (2A) should be 

altered. I know the hon. Minister for 
Commerce and Industry may say that 
he cannot nm the commerce and 
iJndustry department of the country 
unless he gets the power to take over 
undertakings like the Sholapur Mills. 
Do it under article 31A  or take the 
requisite power. But, why this power 
that in every case of deprivation 
ta^ e shall be no compensation? 
1!|M !y, X appeal to the House and 
to tile Minister in charge of the BUI

that even in certain specific categories 
when compensation is not obligatory 
there must be some exemption limit 
and in case of the poor people the 
State shall be bound to pay compensa
tion. We are not going to ^ve this 
unlicenced, uncanalised and unrestrict
ed powers to the State Legislatures to 
do what they like in the fi^d i>f
Eminent Domain or police powers.
Therer should be some limitatioo*

I am appealing that your suggestion 
of the minimum prescribed in the 
Estate Duty Act or my suggestion of 
the minimum prescribed in the In
come-tax Act should be adopted.
Also poor hut owners, poor cultiva
tors and poor owners of land which 
they themselves are tilling, khudkast 
ryots should be safe guarded. Fourth
ly, it must be made compulsory in 
order to make parliamentary supre
macy efiEective, that before an 
Act goes to the President tor 
final assent, the law passed by 
the State Legislature should be 
placed before the House of the 
People and the Rajya Sabha, not 
for the purpose of trespassing upon 
the exclusive jurisdiction of the State 
Legislature—  only for the purpose of 
expressing our views in the form of 
resolutions and such resolutions 
should be fordwarded to the Ptesident 
before he gives bis asseit to the 
State legislation. That would be an 
effective thing. Otherwise, you and 1 
know that this president’s assent is 
almost illusory. If the C hi^ Min
ister of a State wants a particular 
Bill to be assented to by the Presi
dent, he can get it done. I want 
real parliamentary supremacy; I want 
parliamentary supervision. I want 
the fipotli^t of parliamentary criti
cism to be broii^ht to bear upon State 
legislation and our cOTnments should 
be forwarded to the President before 
he fiiially assents to that law.

3 P.M,
Skta B. L. Sakseiut (Gorakhpur 

jJistt— North): Sir, m s  is an occa-
don on which I would liloe to con
gratulate the Prime Minister for
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doing what he failed to do when 
articJe 24 of the Draft Constitution 
which is now article 31 of the Cons
titution of India was being discussed 
in the Constituent Assembly. This 
amendment in substance is the same 
as my amendment which I moved to 
Article 24 of the Draft Constitution 
that was discussed and debated upon 
by the Constituent Assembly on Sept. 
10, 1949. In fact, I may here say that 
what the Prime Minister is saying 
today was also said by him then in
side the Congress Party. But he sur
rendered that opinion at that time 
to reactionaries inside his Govern

ment and in the Congress party at 
that time. I think that history should 
go on record. You know that 
article 24 of the original Draft 
Constitution was adopted almost 
at the end of the discus
sions in the Constituent Assembly. 

It was debated on the 10th Septem
ber, 1949 when we were almost at 
the end of our labours because the 
framers of the Constitution were 

divided about what should be the 
content of the article. Therefore,

when the Prime Minister says that
the present amendment contains 
exactly what they ‘  intended at that 
time, I beg to differ. I know that the 
Prime Minister himself held the
same opinion even then, but he sur
rendered that opinion knowingly to 
those who did not mean what the 
present amendment says. I do »iOt 

think the Prime Minister himself will 
dare to argue that article 31 of our 
Constitution as it stands today means 
the same thing as this present amend
ment. When he says that the present 
amendment brings out the intentions 
of the original framers of the Consti
tution, does he mean to say that the 
present amendment is contained in 
the original article 31? I>oes he mean 
to say that the Supreme Court 
Judges were so reactionary that they 
intentionally interpreted the article 

in a manner as to give a different 
meaning? I am sorry. Some of the 
remarks in his speeches have been 
derogatory to the dignity of Supreme 
Court Judges, and were unworthy of

him. It is certainly true that so far 
as the Prime Minister is concerned, 
he himself was even then of the same 
opinion, which he has expressed to
day, but then he surrendered his 

opinion knowingly and deliberately to 
those who scored the point that day, 
who won the battle that day, and 
they put it in the form which has now 
been interpreted by the Supreme 
Court. It is therefore not proper for 
him to find fault with the interpreta
tion given by the Supreme Court be
cause he himself allowed it to be put 
in a manner in which such an inter
pretation alone could be given and in 
which they were bound to release 
the Sholapur Mills from GrOvern- 
ment’s custody when that case came 
up before the Supreme Court. If he 
had not at that time surrendered his 
opinion, then probably it would not 
have been the case and the Sholapur 
Mills would have continued to be in 
Govt, custody. I want that that 
history of the surrender of his views 
by the Prime Minister should come 
on record. This article was discussed, 
as I have said, at the very end of 
the Constituent Assembly sessions. 
The article was discussed many times 
in the Congress party, where, too, 
the Prime Minister gave very vehe
ment expression to his views but as 
soon as he had finished powerful 
speech in support of his views in the 
Congress party, Dr. John Matthai 
Finance Minister at that time, stood 
up before the Congress party and 
tendered his resignation, saying that 
if this was the opinion of the Prime 
Minister, he could manage the finan
cial affairs of the country. There was 
a dumb sUence and the whole House 
was stunned. After that we adjourn
ed for several weeks. Dr. John 
Matthai had the support of the late 
Sardar Vallabhbhai Patel of rever
ed memory, and the Prime Minister 
had to surrender his view and 
Dr. Matthai’s and Sardar Patel’s views 
prevailed and ultimately the article 
was passed in the form in which we 
find it today in the Constitution, and 
that put a bar on the -jro^sss of the 
country during the last so many
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years, I am, therefore, very glad that 
today the old intentions of the Prime 
Minister are being put into effect by 
this amendment and this will clear 
the way for our future progress 
I am, therefore, very happy. 
But I was surprised at the 
speech of Shri N. C. Chatterjee when 
he tried to say that this amend
ment will be used largely against the 
poorer secticms of the people. I do 
not agree with him. It will be a dis
aster for the country if the Govern
ment administer this amended article 
to expropriate the poor people. We 
are now all yearning to have a com- 
mon-wealth State, in which every 
man wiU have the fullest liberty and 
the fullest opportunities to develop. 
The legislatures which will come 
hence forth will be more radical than 
they have been so far. and I am sure 
no legislature will permit the expro
priation of poor tenants or poor peo
ple without paying them fuU compen
sation. In fact, I have seen in the 
Soviet Union and also in China that 
they have got big projects and big 
schemes and they compensate every
body whose lands are taken away; 
they even compensate the big people. 
In fact. I was surprised when I found 
that in China» in Shanghai, they 
have taken over the properties of the 
French and other foreign powers. 
When I asked them “Have you con
fiscated these properties?” they said, 
“ We have taken them into our cus
tody; we will pay compensation for 
them when there is a settlement with 
these foreign powers.” So they hav« 
not confiscated even the foreign Inter
ests who had merdlessly exploited 
them. I say that even the Chinese 
Government and the Soviet Govern
ment are very careful to see that they 
do not confiscate any property, and I 
think the legislature, which wiU 
come here in the future will not be 
unjust and imfair. But they must have 
full powers, powers to go forward 
and build a new and strong India. 
Th^ article was & handicap and It 
was a drag upon our progress and we 
0Buld not therefore, go forward at

full speed. I hope this article will be 
used for the purpose for which it is 
being enacted. In the case of the 
Sholapur MiUs, because there was 
very bad management, because hund
reds of people were suffering It was 
taken over by the Government very 
Justly and very fairly, but this article 
31 of the Constitution came in the 
way and the Supreme Court had to 
say that we could not take over the 
Sholapur Mills. Now, if this new 
article is passed as amended now, 
this difficulty will no longer be 
there, and other mills which are mis
managed we can take over and 
manage properly. The other day I 
told the House about the condition of 
the workers in the Sahjanwala Jute 
MUls and how it is mismanaged and 
how the Mill is locked out for the last 
three months. These are cases where 
the Government should step in and 
take over. I therefore congratulate 
the Prime Minister for having 
brought this amendment and I am 
very glad that it is now going to be 
put on the statute-book.

I would Uke the use of the amended 
article to be made in order to develop 
and to bring into existence that so
cialistic pattern of society to wWch 
reference was made by the Prune 
Minister. In fact, he said that we are 
not going to take over properties 
without payment of fair compensa
tion. Nobody wants that. But what I 
want is that we must progressively 
have a joint ownership of private 
undertakings. In fact, in China, there 
are capitalists who manage their 

factories, but they are gradually mak
ing them joint ownership of capital 
and Government. I am very glad that 
in clause 3 (a) (1) (d) you have taken 
power to modify any rights of the 
managing agents, managing directors, 
etc., so that we can have joint own
ership between the Government and 
the capital. Gradually, therefore, we 
can pave the way for compAete own
ership of the State. That, I  tliink.
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should be done on a bigger and blg> 
ger scale. The p re s e t  article did not 
permit us to do that and this new 
amendment will aJlow it to be done.

find out from them their mind in 
regard to this very, very important 
matter.

I would only say that there are 
«ome defects in clause 3 (a) (1) Cb) 
which says:

*‘the taking over of the manage
ment of any property by the 
State for a limited period either 
in the public interest or in order 
to secure the proper management 
of the property,**

Only two considerations for taking 
over are given— t̂o secure proper 
management of property and in pub
lic interest. There may be wider con
siderations which may probably com
pel us to take over some property. 
For example, a sugar mill is making 
good profits, but it is managed in a 
manner in which thousands of cane 
growers suffer and thousands of wor
kers suffer. I think the Government 
should now have the right to take 
over that factory and manage it 
themselves. I have suggested in my 
amendments that you may take it 
over not only to secure proper mana
gement, but also to do social justice 
and in national interests. That will 
enable us to take over those factories 
whom though profitably managed, 
are managed in a way which is 
against national interest. I am glad 
that this amendment has been pre
sented before the House. I whole
heartedly support the amending Bill.

Shri Jaipal Singh: I was very
agreeably surprised that memory had 
played tricks with the sponsor of 
this amending Bill when in his endea
vour to make a diatribe against my 
Minute of Dissent, he said I had not 
attended any meeting of the Joint 
Committee. That is rather unfortu
nate because I want to Impress on 
him that Immediately I got to know 
that he and his colleagues on the 
other side were intransingent in their 
attitude, completely adamant, having 
v&ry little of an open mind, I thought 
it fit to go to my constituents and

Sir, I  have no apprehension, no 
fear, about the Prime Minister’s in
tentions. Unfortunately, w6 are not 
dealing with his intentions. We are 
deaUng with something that would 
be in black and white and which 
would be complied with according to 
interpretation and implemented by 
the State legislatures and others. I 
want to remind my hon. friend of my 
visit to him in camera in the Exter
nal Affairs Ministry nearly two years 
ago when one of the directors Of the 
Damodar Valley Corporation was also 
present. I spoke to him about the 
very fine words, the very fine inten
tions which he had shouted out from 
the tops of the Tilaya Dam and ether 
dams and I said that they had not 
been Implemented. One of the direc
tors of the Damodar Valley Corpora
tion, wlio was present then, assured 
me that the promise of the Govern
ment and of the colleagues on the 
other side, namely, house for hoiise, 
land for land and more, would be 
executed. May I just remind you that 
that promise has not been executed? 
On the contrary, as the hon. Minister 
of Planning, Irrigation and Power and 
everybody else on the other side will 
tell you, there is a change in their 
intentions. There was a period when 
they said, “No, it shall not be house 
for house, land for land and more, 
but it shall be hard cash” . Then, 
when there was an agitation, they 
had to change and today, for the time 
being at any rate, not in actual real
ity, but in their well-meant inten
tions, the idea of compensating with 
money the peasants who have been 
displaced from the Submerged areas 
in Hirakud, Damodar Valley and 
elsewhere has receded. The idea was 
to give house for house, land for land 
and more. Only a few weeks ago ^ e  
case came up— I want the Prime 
Minister to hear me. because, as we 
know, his heart bleds for the Adi- 
vasis— in the court of the S.D.O.,
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Jamfara, where 10,000 santals offer
ed Satyagraha. Their lands were being 
taken, water was sumberging their 
lands, and the executive authority 
said, “Quit the place. Get out” . The 
Santals said, “Well, where is the 
promised land for land? Where Is the 
promised house for house?” The Gov
ernment of Bihar— the Congress Cabi
net— ĥad to come down to thdr knees 
and promise the Santals and sayt 
“We will do this as soon as possible**.
1 ask you now. what has happened? 
It is nearly three years now. What 
has the D.V.C. done? What has the 
Congress Cabinet of the Bihar Gov
ernment done in regard to the persons 
who will comptilsorily be evacuated 
from there? Does it make aoy sense 
to ask the pec^le to go out to places 
where there is no drop of water. How 
can you expect tho:n to build houses 
for themselves when there are no 
wells. It does not make any sense. 
So, my Minute of Dissent is not re
lated to the question of compensation 
in terms of money. My constituents 
are not interested in money; they are 
children of the soil. I was very sur
prised this morning when my friend 
said that it is no use giving “compen
sation to property. I may t ^  you that 
the millions of Adivasis— t̂hey are not 
less than 30 million; accocding to 
your census, you can make them any 
number you like— will not agree with 
my hon. friend in regard to this 
question of their feelings towards pro
perty and compensation. They are 
the original settlers of this great 
country; they are the most ancient 
millions who have borne the brunt of 
clearance work; they have cleared 
the forests for cultivation and today 
they are asked to give away their 
land for a public purpose. But you 
say, “You get out; no compensation’*.
I know compensation has been since 
mentioned, but I very much woiUd 
like my friends to tell us what the 
ceUing is, because, as far as my 
constituent are concerned, they are 
e^pwily poor. But as I i«id to my 
friend on the other side, when the 
question of Sindri came forward,

when the question of Chittaranjan. 
came forward, I said, for Heaven^s 
sake, ask your Government oflftcials 
not to pay any cash to these people 
oecause that cash will disappear. 
What has happened in Chittaranjan? 
The Santals of Chittaranjan are today 
landless people and are wandering
about. Exactly the same thing has 
happened in Sindri. It is going to 
haK>en again and again. When I gave 
my Minute of Dissent, I was not 
thinking of compensation in terms of 
money. All fhat I say is, if for a pub
lic purpose you have to displace them 
for Heaven’s sake, give them at least 
the equivalent amount of land and 

houses for those children of the soil. 
You must not uproot them from the 
land. That is the main purpose of my 
Minute of Dissent.

Now, as you know, I come from an 
area where there is a very, very 
strong cry for the creation of a sepa
rate administrative unit. I know my 
friends from the rest of Bihar laugh 
at it. They will not laugh when the 
1957 elections come round. They 
have laughed before. We shall have 
another opportunity to prove to the 
country this clamant cry for a sepa
rate State for Jharkand. The whole 
Issue there is over this expropriation 
of the indigenous people of that area. 
That area is the mineral depository of 
this great country of ours wherefrom 
you get many valuable minerals. 
What is now happening? The Jhar- 
khandis. which community includes 
the Brahmins also, do not want to 
stand in the way of national develop
ment. Today, we have got the law  
materials for atomic energy in the 
district of Singhbhum. Our people do 
not quite know what atomic energy 
means. For the matter of that, they 
have not understood yet what these 
hydro-electric projects mean. Wh«i 

land was being acquired &om them,
I went to the villages to tell those 
people that tliese projects were going 
to be of great benefit to the country 
and to thems^ves also. Today, you
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go to Hirakud. Hundreds of homes 
have been uprooted. Where can the 
settlers go? That is the picture. So I 
thought it my duty to contact my 
constituents instead of giving amend
ments and so forth to the Constitu
tion (Amendment) Bill. I thought I 
should draw the attention of Fariia- 
ment here and the country outside also 
to the fact that the problem of Adi- 
vasis was really of national import
ance. The Constitution has specifically 
tried to put certain burdens, cer
tain restrictions on the administrators 
of this country. There is article 14. 
and immediately when we turn to 
article 19, you find that you have res
tricted the article, right and left, for 
the benefit of a particular section of 
the Indian community,— t̂he Schedul
ed Castes and Scheduled Tribes. If 
you go on to article 275, you find 
that there also there are certain spe
cific injunctions on the administrators 
of this country. Then you go to the 
two Schedules towards the ^ d — the 
Fifth and the Sixth Schedules. There 
also, one thing is specifically mai- 
tioned right through. That is the 
question of a restricted transfer of 
land. Why am I suspicious? I am not 
afraid of my friends on the other side, 
but I am very suspicious of their in
tentions, because in the past, they 
have made wonderful promises. 1 was 
a Member of the Constituent Assemb
ly and I remember exactly the rosy 
speeches that were made. We were 
told of the kind of Heaven that was 
going to be brought for my fellow 
Adivasis. What is happening today? 
The first thing you try to do is to 
destroy their language in the Santa! 
Parganas, where they had a special 
script for Santhali. You remove it 
stra i^ t off! Like that, I can give you 
list after list.

There have been many rebellions 
in Jharldiand over land expropriation. 
That was long before the Congress 
came into existence. Birsa Munda led 
many risings. Revolution after revolu
tion resulted in the enactment of wliat 
is known as the Chota N ae^ r. Ten
ancy Act. The first thing that the

Congress Ministry in Bihar did was 
to modify that so that land which was 
previously inalienable to non-tribals 
could thereafter be alienated in favour 
of non-tribals with the concurrence- 
of the District OflEicers. Like that, 
right through, I can give you a whole 
inventory of what has happened. That 
is why I thought I would append ai 
minute of dissent.

What is happening to the census? In’ 
1948 it was 248 lakhs. What happens 
in 1951? 272 lakhs. No. One milUon 
disappear. When it comes to repre
sentation in the Parliament and in the* 
legislatures, what has been the pur
pose of reducing the population num
ber? Is it that fewer tribals shaU be 
enabled to come to the legislatures?
I am not one who is speaking for 
any special safeguards. A ll that I say 
is this. If you are honest in your pur
pose. if you mean what you say, for 
heaven’s sake, see to it that you* 
honour your word. There is one im
portant section of the community, 
Adivasis, please do not play ducks*̂  

and drakes with them because they 
have tremendous faith in you. They 
are expecting great things from you. 
Please remember that the rest of your 
colleagues and your leaders are not 
the same as you. Before my very 
eyes in the province of Bihar, in: 
Orissa and even in Madhya Pradesh,
I have been seeing all the time the 
name of the Prime Minister being' 
used to screen certain things: the*
Prime Minister wants Uiis; the Prime- 
Minister wants that. I say that there 
is a very serious danger in that and 
that is why I am personally not pre
pared to accept the verbal intentions 
of anybody including the Prime Min
ister, I would like the matter to be 
beyond dispute as to what can bê  
done legally. It is not what you think 
will be done or will not be d(me: I 
would like it to be put beyond doubt. 
It is not a question whether you make 
it justiciable or non-justiciable because- 

as far as I am concerned^ I would 
not like to put anything outside tije 
law courts. If there is any little patch? 

of protection for the poor and ignor-
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«nt, it is the law Courts. Once you 
leave him to the mercy of the execu
tive authority, I am afraid that it w ill 
t)€ the end of him.

To wind up, may I point out how 
ruthlessly some of the jim ^e inhabit
ants are being expropriated even 
-today? Some of us have tried to bring 
sense into some of our leaders with
out much success. In the name of 
forest conservation, literally thou
sands and thousands of acres have 
been demarcated within the so-called 
protected forest area with the conse
quent result that people who have 
been living there tilling the soil, lit
erally for decades of years, are being 
thrown out. You make that non-jus- 
-ticiable. W ^ t happens? Where do aU 
rthese people go? Let my friends who 
ta lk  of our fighting a battle lost two 
years ago go and tell the jimgle folk 
all they say here. It is very easy to 
m ake speeches here. You go to the 
people who belong to the jungle: you 
w ill get your opportunity two years 
hence. You just tell them that the 
korkar land— the land that the jimgle 
folk themselves clear and put xmder 
the plough— t̂hat land can be taken 
away without any compensation.

Now, I know the Prime Minister is 
quifte right when he says that nobody 
7n his proper sense would expropriate 
a poor man. But the trouble is: 
there are so many people without 
their proper senses; that seems to be 
the difficulty. I wish people were in 
their proper senses whether in autho
rity or even when they are not ifn 
authority. My difficulty is that I 
find that whenever some power is 
given, with all the best intentions 
that may be expressed by the leaders 
in  this House or anywhere else, 
somehow or other, things operate 
very largely against the poor man 
who because of hife ignorance does 
not know the various implications of 
this amendment. The ignorant is 
alw^ft$ at a disadvantage and because 
Of disadvantage, I feel he should 
at least have the advantage of 
Tesorting to law courts for redress.

f  ^  irapRT 5RRT ■giUrT C;i
^ in ^

^  f r o  grrar f  ^  e rg w :

^  ^  ^  w  jW
^  ^ ^  fTT ^

4m f  ^
^  ^  3TT I f f

^  T O  #1 ^  ^  f  U
3TTT ^  f  ^  ^

^  \ m ^  ^  W m r  ^  

^ ^  ^  ^

^  koo ^
m̂ '*n I ^  ^

SFjJ^TT? ^  « R R T

^  ^  ^  etooo n̂ftpEP ^

^  ^  ^  ^

grfrr’ I i w  ^  ^  ^ rw -

3TT I

^ 5  »T  ̂75^  ^ 1
 ̂*1̂ 1 ^

^ ^  5 M Wr 7  ̂ ^  'd

^  I

^  ^  ^  t  I ^
^  ’ST^W ^  ^  T̂TTT
aifvirvr! f x  4  Ti ^
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«TM f I ^  ^ 3ir5r SITER

^  ^  JfM^rfvT ^  T i f ,  «fiV5f 

^  ^RfhpT ^  ^  ^  ^

^  ^ =1 ,̂

f?fT3 # i an^ ift f^rnsfeft 4 ^
^

^ i h p E ^  ^  I 4 t T
2̂TT?r # Wcrf? fhft 'grtr^i

5̂Fmr TOTT 4 Prf̂ r ? w  #  F^

^*ii< 3i*^i<4 fT «̂?»cii I afrsT

^  ĝ"̂ TiTtr 3rnr^
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4 a riH i^  ^  ?=rifq- ^  

C3IT # I r«^nr ?PT f i r ^  ^  ift
f I aif? 3TRr r« w ii yPTH i f

3TFt ĵTR" ^ ?5n5 ^  arrar̂  4 ^rar

^ ^  ^  Yh T̂R" ^ ?'iO<j F̂THiT yTTOT 

^1

3nf«fe fiT̂ iT?TT ^  ^  ®PT̂  ^ *f

fTtn  ̂ wrq; H  “5(̂^
sift ^  3F^  ^ rrg rr

^  I 15 *1 r̂*T̂ n̂ ^  *d  ̂ y*nr <rv
rw  ^  ^  ^  r^  n̂rr̂ -3(f

^fhrr ^  f= A w  5t ^  c f i an^ f w r  

f̂ TOPT ^ a rH “ vfhrf ^

y<̂  3(TT ^  a r r fw  ^

y << 5flW
r̂̂ rWTTDT ^  ?TPT *T  ̂ ^1 ^̂T5T
^  -3fT^^ w^  ̂ rH^fhr ^ aif? -3^

j f  ^  7 ^  #, ^ ir ^  3if? r ^
Wî FT? ^  art*? ^  ViSJH’ ÎPTT

srrf%Tii an^ stft b R T R f ^  ?hg if f^ rn r  

^  ^ftftnr ?rf ^  7  ̂ f

5̂ iKT ^

•̂<»>*fij«H ¥rWf 4 ?}?Rf
?n=an̂  *f ^  f 5 R ^  f w  # HiA  
3nW^ araiTH^ TOsf) t o  anfif^

^  ^ feP̂  <|> <j H
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^>fh&r̂  ^  arft ^  ^  ^ t  t o  
^  anf̂ N> rs®i*ini T̂RFcT ^ fcH? 5*1̂  
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^ ^ *̂̂ 1 «w  ̂ ^ *̂iq> uTti*
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'aiH^i ^ f'W M l ^  ^^zpfhr aRî n" 
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TO^ Ĥ qfrT ^ ^  ^  3ffFT
f , rf, ^  ^  ^  f  ^
^ 'TRT ô V ?IT R
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^  ^FRnr rTWIT̂  ^1

Shri s. V. Ramaswamy (Salem): I
welcome the Bill as ift has returned 
from the Joint Committee. It is a
great Improvement on the draft Bill 
in three particulars; (i) the distinc
tion between agricultural and non- 
agricultural property has been drop
ped out; (ii) the difference between
article 31 (1) and 31 (2) has been
brought out clearly and (lii) the scope 
of compensation has been defined.

Shri N. C. Chatterjee was talking of 
fundamental right to property bekig 
taJcen away and said that the axe 
had been laid at the root of property. 
The Prime Minister has repeatedly 
said and he has also said today that 
what we are seeking to do is nothing 
new otl^r than what the Constituent 
Assembly intended to do, but dM not 
make itself clear in the language that 
was finally accepted and placed in the 
Constitution. That is the only pur
pose. It was intended to keep article 
31 (1) and 31 (2) separately. Yet, 
the Supreme Court, in its decisions, 
has treated both as one. Secondly, 
the intention was to give compensa
tion. But, by a series of decisions 
the Supreme Court has made this 
question of compensation a very rigid 
one. It is a sort of an obstruction 
which stands in the way of sociiai 
progress. Comxjensation has come to 
mean just equivalent of the value of 
the property that is taken. When 
lust the equivalent is taken into con- 
sideratiton, naturally, it is equated 
with the market value. If we are to 
pay the market value in every c«se 
in which the State acquires property, 
the State has not got the resources to 
do it and even if it has, it is wrong 
to pay it as the Prime Minister has
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said, and it is not justified. It is, 
in order to get over these judical 
decisions, which have given a dif
ferent meaning, other than what the 
Constituent Assembly intended, that 
this Bill has been brought forward. 
There ite nothing new in this as has 
been repeatedly said here. Even the 
proceedings of the Constituent Assem
bly have been quoted in this House 
to show that that was the intention 
of the framers of the Constitution. 
Yet, time and again, the Members of 
the opposition repeat the same argu- 
rnents that something new is being 
done and that sanctity of property is 
sought to be taken away. That is not 
the case.

The improvement that has been 
made is that a clause has been added 
to article 31 (2), namely:

“and no such law shall be cal
led in question in any court on 
the ground that the compensation 
provided by that law is not ade
quate.”

The other point that Shri N. C. 
Chatterjee developed was: you are 
conferring great powers on the State 
legislatures; we do not know what 
they will do; it may be that in a 
particular State,_the ruling party may 
not be the same as the ruling party 
here, in which case, there will be 
administrative difficulties; supposing 
they discriminate, what is the check? 
The position is this. We must at- 
tritoute some commonsense to the 
legislature. It is the legislature that 
is enacting a measure, not an arbitrary 
dictator or despot. In this connection, 
I would like to quote what has been 
stated with regard to the Constitution 
in England.

Shri K .  K .  B a s n :  Don’t take all the
time; we want to speak also.

Sliri S. V. Ramaswamy: Shri
N. C. Chatterjee, in order to impose 
a check upon the State legislatures 
acting as they liked, said that he 
would suggest that every Act passed

by a State legislature inder any o f 
these clauses should be submitted to 
both the Houses of Parliament and! a 
resolution must be passed and sub
mitted to the President before his 
assent is given. This is something 
extraordinary. My hon. friend Shri 
N. C. Chatterjee has read all the 
Federal Constitutions of the world. 
I challenge him to show any Consti
tution where this procedure 
is adopted. This Ms something novel. 
Nowhere ifti the world do you get an 
Act of the State legislature being sub
mitted for the approval of both the 
Houses of the Central or Federal 
legislature. Shri N. C. Chatterjee 
thinks that the assent which is sought 
to be given by the President is illu
sory. He knows as much as I do the 
way in which parliamentary govern
ment functions. It is not as if  
there is nobody to advise him. The 
President always acts under advice: 
we know it. The advice is that of a 
responsible government at the Centre. 
It may be that the Home Minister will 
be dealing with it. If it is a small 
matter, he may dispose it off himself. 
If is a big matter, it must be taken 
before the Prime l^nister and must 
be placed before the Cabinet. It must 
be assumed that when the President 
acts on adVice, he is acting on the 
advice of the entire Cabinet. You 
must credit the Cabinet with a due 
sense of responsibility. It is idle to 
contend that this provision is illu
sory. On the other hand, instead of 
the novel procedure, the extraordi
nary procedure, which is not obtain
ing in any part of the world, I would 
rather suggest one improvement. Article 
31 (3) sets a limitation on State
legislation only with regard to article 
31(2). I would include legislationa 
under article 31(1) also. Because, 
article 31 (2A) as it has emerged 
ISrom the Select Committee enlarges 
the scope of article 31(1). When 
you are enlarging the scone of arti
cle 31 (1), you must impose a llmita- 
tibn and bring it also under article 
31(1). If you can bring article :*1(2) 
under article 31 (3)  ̂ wity- not
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bring article 31 (1) also because arti
cle 31 (1) deals wi*th deprivation of 
property? Under article 31 (2A), as 
amended, you are enlarging the scope 
so that, when you are enlarging the 
scope of it, you must certainly put 
a restraint upon the exercise of that 
power. If you can, therefore, bring 
article 31 (1) also under the purview 
of article 31 (3), it will more than 
meet the situatiton. Some friendJs on 
the opposite side might say that the 
States will object to this. But, the 
point is, the States have never had 
this power before. We are confer
ring extraordinary powers on them. 
The States should not object to legis
lations under article 31 (1) being 
brought under article 31 (3), These 
are the real means by which we can 
met the situation, for which Shri 
N. C. Chatterjee advocated an extra
ordinary procedure. That procedure 
must be rejected offhand' because it 
does not obtain in any other part of 
the world

It has been suggested that article 
31 (1) alone would be enough, and 
so, my hon. friends on the opposite 
side have suggested that the rest of 
the article may be removed. My 
submission is that they are labouring 
under a ml»sconception. The scope of 
article 31 (1) is entirely different 
from article 31 (2) and: the ether
clauses. Article 31 (1) deals with 
deprivation of property whereas 
article 31 (2) deals with acquisi
tion and requisition which are 
entirely different as has been pointed 
out by the Supreme Court in Chiran- 
jit Lai versus the Union. The Ad
vocate-General argued that clause (1) 
of artitle 31 relates to a power dU- 
rerent from that dealt with under 
clause (2). What clause (1) contem
plates is confiscation or deprivation 
of property in exercise of what are 
known as police powers under the 
American law and no compensation 
is necessary. Mr. Justice Das accept
ing that position elaborated further 
and said:

“Clause 1 enunciates the gene
ral principles that no person shall 
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be deprived of his property ex
cept by authority of law, i.e. a 
person may be deprived of his 
pro^rty proVid^ he ite so de
prived by authority of law. No 
question of compensation arises 
under clause 1. The effect of 
clause 2 is that only certain kinds 
of deprivation of property, name
ly those brought about by acqui
sition or takitog possession of it 
will not be permissible under any 
law unless such law provides for 
the payment of compensation.
If the deprivation of property is 
brought about by means otiier 
than acquisition or taking posses
sion, no compensation is requir
ed provided that such deprivation 
is by authority of law.” .

Therefore, the two are entirely 
different. To say that article 31 (I) 
alone is enough is to take an extreme 
position which will create a lot of 
confl^  in the actual working of the 
Constitution.

It has also been urged that the 
Prime Minister has suddenly changed 
his view from that which he had 
taken when ^utroducitng this BiU, 
You know it was pointed out that 
agricultural land or agricultural pro
perty is placed on a basis different 
from that oii non-agrk?ultural pro
perty. that there is no question of 
quantum of compensation so far aS 
agricultural land is concerned, and 
that it was a non-justiciable right, 
whereas if it is a case of industri<al 
concerns, such as banking or insu
rance concerns and so on, compensa 
tion will have to be paid, and the right 
will be justiciable. It was pointed 
out that this distinctibn is a dis
crimination. To that, the '  Prime 
Minister replied that this matter was 
considered, and that they could not 
equate the two. He also said that 
this had been deliberately done by 
the Cablfaet after careful thought. 
Now it is urged that in the Joint Com
mittee the Prime Minister has thrown 
overboard what he had elaborateliy 
described as a decision of the Cal^net 
not to equate the two, but to keep
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them apart. This is what he had 
said:

“This could have been done, 
but in that case a Fundamental 
Right in this regard relating to 
property would have been com
pletely nullified. The Govern
ment could do this, but we did not 
think it proper to go so iar.” .
It is contended now that the Prittie 

Minister has thrown overboard even 
a weU-considered decision of the 
Cabinet. It only speaks well of the 
Prime Minister, because he has not 
got a closed mind. When the view of 
the Joint Committee was that this 
should be added* on and that this 
should be amplified, he was ready to 
accept it. That only shows how res
ponsive he is to public opinion.

The main question has all along been 
the quantum of comi>ensation. On 
that an ex-Chief Justice of the Su
preme Court has said:

“If the quantum of compensa
tion is to be left to the discretion 
of the State and made non-justi- 
ciable there w ill be little left of 
the guaranteed protection of pri
vate property.” .

This is an extreme position to take. 
What is sought to be done is the 
quantum shall not be questioned. 
That does not mean that compensa
tion is not to be paid. The position is 
accepted that compensation is to be 
paid, but this House is not prepared 
to accept the rigid meaning that has 
been given to the word *compensa- 
tion’, namely just equated in terms 
of money. What it w ill be w ill be a 
matter for this Parliament and for 
the State Legislatures that are there 
to determine.

The fear has been raised that when 
they legislate they might even appro
priate without paying any compensa
tion or confiscate the property. My 
humble submission is that such a fear 
is unreasonable, because we must 
credit the Legislatures with a due 
sense of responsibility, and the idti- 
mate sanction for this is the good 
sense, the commonsense, and the sense

of equity and justice that the Legisla
tures are bound to have. I submit 
that the real safeguard that can be 
found is the sense of uprightness and 
the sense of justice in the several 
Legislatures in the country.

^  (Tprsmf);

^  n̂r?r ^  ^

^  ^  ^  ^  anRT

^  H T P F T T  ^  f  I ^  5TTT
ift w  ^  ypjf ^

^  ^  I tii^

Wjrf ^  ^  ^
»T î Jnr̂ -te

HTTifhr ^

^  f  a?f?

\d ^  ^  y

^  ^  r^ T fr h r  ”  I ^
^  *11 cJI

•̂ iT ^  V ^ ^  y <1)1
rim it w m  f\  w r f h r

^  3 m  ^ ^  ^
f  ^ ?i;r*nor ^

^  •efhr

finrft *15^  ^ 1  ?n? ^

^  ^  tfti ^  ^  ^

rp̂  w  f W  ^



4927 Constitution 11 APRIL 1955 (Fourth Amendment) Bill 4928

^  ^  ^  iTtfhr fhrr # fsp 

h ’m\\' ^  ^  ^  ^  riT # 1  t e r

cR vTFIT
^  ^ cl < '11'̂  T̂1>3| ^

?*r Tmfw ^  5R anrt
^  3li*? T̂T 3TM«1 ?T^ xj^<[ I

;?TiTThn) ^  irfV^Rf  ̂ ?tht

^  3IHT ^  ^  ^  ^  ? r ^ i

r*T  ̂ ^  ^  ^  # f'R f^r ^  ^  ^  
f ,  ^  3ITT  ̂ r»lT7T # 3̂ f? ^  wi?r 

^  ^  ’RT’̂  11 ^

^  2lî  W1 ^ 3̂  ̂ 5nT9T ^ 3n'?TT
^  57T1 ti+ii'si ^  f n̂rfnr 3if? ^

inw 5̂7̂  ^ ?tTTJ h ĉ*i ^  ^  I

«*:'*-’i4,?H w 3rf? r<r*tn cb *l ^ Miuf i l  

^  I ^rraFf ?̂ t̂Nt ^  ^ ^
STR' ^  3TTcf ^  Iff vj»̂  W

Tdn^iHi ^  -3nr̂  siV" ^ r̂<H 

^  ^  4 i  ^  ^

r̂iTnr 1; ^ ^  arfV
yiNui 5f ^  I (rJY'cw visĵ r ^  ^

I1T15 ^  "̂WT a/J'T'i fW  ^  viinf 

^ ?gr̂ rrf  ^  q?r^ -f ^  ^
3̂T?r̂ i 3m? f ir

^  fTPT 5 1 T ^  ^
^  C*r M?vq̂ H cng^ 3iiV

sTT t̂Fnr ^nrf q? ^  t̂ht ? i
4 P.M.

fTT H  PrrCTcff ?T T ^  fcT̂ ft

^  W I  ^  ^ W r  ttti-

^  nw<̂ f ^  ^Nr «H*wi

f  ^  ^ W r  ^ 1

^  i M  ^  ^  ^
^  f̂5T®r*T I f̂N̂ r itstb

vr^nn ?iHtt ^  ^  ^  ^  v ^ r ^
<T)V Hf ylTipTT I TTH ĥr

^  f \  vf̂  ^

T̂5!T ^Tfirr ^  ^  ^  ^  3̂fT

^ ^  ITFI^ *̂̂ ll̂ *i ^ I ^
^  1 srf?

^  ^  *T  ̂ T̂?r I

^  # fi  ̂ SRH

l̂ ar ^  ^  ^

flRT rTFTRn  ̂ ^  JTT’f  IRIW 1̂  yTfiPTT i 

^  vi«T^T ^  ^  f i r  "pV q>5»n

^ 1 ?^ I ^  ?5 R R f ^  TTHcfi 5f

^ 1 ^  # :

“This will destroy the sanctity of 
private property and may ipave 
the way for a totalitarian regime”.

^  Nd 't'^1 3cf? ^  >d 'I 'is? f c R R "

'-N d ^   ̂»i<̂ l 9̂ TT*T ^  ^ 4»̂  *11

W  ̂ *r ^
T  ̂ arnr ? § - r t 5 r ? 5 ^  4 ,  ■ f̂ W h ^ '^ Hgr

^M%s  ̂ #?lhFf ^

r fT  ^  f  j f ^  « f t 4  ^  3 m i  a n r  arriiT 

’f e r  ^ 5 !^  ̂  r ^ h r  3 jp f  ^ th t

^  ^  #1  3Tf? j j^

STFR̂  «t)^ll -qi^ l̂ 1̂  n̂|T <?T5"̂ T=Rr

fk iT  ^  ^ITT 3IT^ ^  I 3IW

^  ^ ?T?T qr̂ f-

 ̂ 5 ̂ *+>1 ? "̂

m  c f f ^  ^  3TFT t  ^

w f  ?f, ?f, m m '

3if?  3 n f ^  q V ^ q cfi f r  5ff ^  3 n f § ^  

?T  ̂ ^ 1

^  3P^H«r ^  3 n r ^  ^r t r t

■̂ 1̂  ^ i ^  I ■30'  ̂ ^  «iicJ ^rr i  ^

^  I 3 n r  ^  ^  r^T ^  fsp  ̂  iH  f w * r

a n fV ^  C  v S ir ^  y h ;  ^fSRT f \

IR" ir*T ^  ^  ^
fTT q r^  fT fm r a n f w  5 T ^

^  flW -V f 7^?fT  ^  I >3in>T

tiir«t^*(m I

î TIWT̂  2̂  ̂ ^ ^
^  C[, ^  47T

^  f w  7 ^  f , ?3re- ^  3rf?

f T  ?T^ ^  'd q i H i  ^1 ^  ^ ‘ tHTT

^  ^  ^ m ,  ^  ^  f  1 3JTT 4 )

^  f f ^  «FT ^  f  f l R T  ^

3TO T =ng? #  ^  W f  i m T ^  f  1
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^  f ^  "RTT ^  5fRT

Tjm f  ^  ^  ^  JTTT̂  ^

^  ^  ^  ^  wnr ^  ^34^ -̂

3̂71PTT, iir^ ^  T̂tifq- 
^ ^  T̂̂ , flT^ ThuK

.̂T 3rfH^^ ai^TFW r̂ i W  ^  f , 

^  -̂31  ̂ ^

31 <tTHd? ^ 3( J|< 3inr  ̂«

n̂TFRTT ^ ^  ^  ' i ^  ?lf

^  ■q«T<w IT 'Tl ^  ^  r̂*THvTT ^  ÎT̂  
<̂ lĉ  -T^ ^  *??■ 3npTT ^  «l(d

f  I 3r?TT̂  3TT̂  ^  ^rVk i'^MI*

e^<;« f^ rm  H  ^ n f ^

l̂*fl >5fl̂ /l ^ Vi »i -FT 3TTT  ̂ ^

^  ^  f  srft ;3^ ^  STTTTT
^  inrm^ ^ ^  ^  ^^jfk

>ajHi M̂ n̂ 'diff 3nir ^  

y ^ T=T ^ qra- JT r̂f 3T lf^  ^rfw  ^
3Tf? ^ ̂ rrffir p̂ f  ^  ^

^  ?T̂ , r ? r f^  3TT3r ^

^  «ibl l̂  ̂ ^  ^  
Ŝ̂ -fiT WHId ĵTcTT ̂  I ?TTR̂  flT r̂?lf-

tR  ^  ^  anf =T̂  f  ^  fW T  

tjinr^ ^  t -̂WET ^  ^
7̂ frcRTW^ rifspT 3TT3r ^

^  f  ^ 3riV

3n^ ̂  ?5n3 ^  R̂FPtR' <?)̂ »n

f  3rf? Trn? ^  tR *hr ^

srf*? ^  ^  3nrTT î ryrw w*rn^

I ^PTF^ 5T^
^Tf^, ^knfT 5  ̂ I 31M ^̂ T̂ rTtJ

^Hl t<4r ^ 3F ?̂W V'WI
^  ^  3rf^| hrw t r i  ^  ^  ^

3rf« yrrHgrr ^  ^  ^  ^  ^  i f . 

^  ^  ^  ^
9lf?  ̂ ^  Sn f̂t T̂?r ^

^  c;i

^  ^ I R T  ^  '^1̂ 11 'CI15KII ^ trtV ’
# f  ?T^ f , ^  ?Tsnr

'Hl'4i ^ 1  dl <lKii '̂ I'l̂ -i 3f7T

f ,  ^  ^ f c T ^ e i H ¥  3rrar f ,  q f r r e k  
aiTrTT ^  3lf*? 3TH7 s W  d >8(̂ 41

3?i  ̂ i m f r n r i f  S T j f ^  ^  rft 'r i W ^ T  

s n ^  s r h  3 P ^  5^  3ntT7TT> ? i n f  ^
=?>tf' 5=r̂  I fTRTT

?PRiT ^  3^*? ^  ^b r N t  H T^ ^
r W  5 R P rr #  h r F T T f H ifrr^ ^ rfiT rT

^  ^ R T  ^  ^  ^  ^  ??TT3 3TT^‘

?5p?it f  ^  ^  ^  3 T R  HTTcfhrf

^ ^  n r  I ^  ^
^  H  ^  ^T3 T^ ? i7 T T l  3Tar ^TTTT

I-^ f ^  TFR Tf 5fd a d ^ q r ^  ^  r ^  
llT  ̂ ^  sn î f

grf ^  >̂17n  TTFT5 ^  3 F T T

^  ^  rfh R T  V l« ii  TriqTFFr^ ^  7TRTT
f  ^  ^ T P R T  q ^ l  ^  ^  ^
^  ^ir 3n^s"jf  ̂ fVcf ^  «?><ai ^  1

Shri G. D. Somani (Naganr-Pali): I 
am not opposed on principle to any 
changes that might be regarded in
evitable either in the Constitution or, 
for the matter of that, in any law if 
the existing provisions are found to 
come in the way of promoting public 
interest. So far therefore as the pro
motion of public interest is concerned, 
if  anjrthing is found in the Constitu- ' 
tion which comes in the way of the 
Government taking any measures for 
public interest, I submit that we are . 
on common ground. The only ques
tion, therefore, that arises in this con
nection is, whether the changes that 
are sought to be introduced in the 
Constitution are really unavoidably 
necessary and whether they would 
really be serving the public interest.
In my opinion, public interest lies in 
promoting the economic development 
of the country at as fast a pace as pos
sible. I am not a lawyer and, there
fore, am not competent to go into thie 
legal aspects of these changes, but as 
a practical layman I would like to 
draw the attention of the Government



493i Constitution 11 APRIL 1955 (Fourth Amendment) Bill 4932

to the effect that these changes might 
have on the economic development of 
the country. On the one hand, we are 
being assured that Government have 
no intention of expropriating or con
fiscating any property, and that Gov
ernment have every intention to pay 
compensation in all such cases. On 
the other hand, we are told that these 
changes are being brought about 
mainly because of the Supreme Court 
judgment in the Sholapur Mills case.

So far as the aspect of that case is 
concerned, I am in full agreement 
with the view that whenever neces
sary, Government should temporarily 
take over any industrial undertaking 
which is mismanaged or where gross 
abuses occur; we have absolutely no 
difference of opinion on that, that is, 
Government taking any powers to 
achieve that object. But my submis
sion is that the powers that are being 
sought to be taken go far beyond the 
necessities of the situation. I would 
like, in this connection, to draw the 
attention of Government to the repre
sentation that was submitted by the 
Federation in regard to this Bill. They 
have stated in their representation:

“The amendments are being 
sought to be justified on the 
groimd that judicial decisions 
have raised serious difficulties in 
the matter of putting through im
portant social welfare legislation. 
The Committee submit that this is 
a misconception. They are advis
ed that the decisions of the Su
preme Court do not hold that de
privation of property is to be con
strued as including any curtail
ment of a right to property.”

They proceed to say that the existing 
provisions, therefore, sufficiently pro
vide for regulatory legislation.

Sir, what I want to submit is this, 
that so far as the taking of any powers 
of the nature arising out the Supreme 
Court’s judgment in the Sholapur 
Mills case is concerned, we are abso
lutely on common ground and in fuU 
a g re ^ e n t with the Government that 
those powers need to be taken in pub
lic interest. But, side by side, the

Government are going far beyond the 
requirements of the situation and the 
powers that are now being sought to 
be taken have created general feelings 
of insecurity, doubt and fears not only 
throughout this country but even in 
foreign countries. It is time that Gov
ernment should take note of the 
serious repercussions which these 
drastic and far-reaching changes may 
have on the future economy of the 
country.

We are on the threshold of the Second 
Five Year Plan, where ambitious in
dustrial planning has been envisaged 
and where we have been told that the 
industrialisation of the country will be 
intensified. That being so, it follows 
logically that Government should not 
do anything in their enthusiasm to 
put restraint on certain industrial un
dertakings to go in a sweeping man
ner which w ill create general feelings 
of uncertainty, doubts and fears in 
the minds of the business commxmity 
in general.

f
In their policy towards foreign capi

tal, Government have also invited 
foreigners to do their best to invest 
in the promotion of certain industries. 
I would like to draw the attention of 
Gk)vernment to the fact that these 
powers have created genuine appre
hensions in the minds of foreign in
vestors. I am giving one solitary in
stance of what a Wall Street journal 
has got to say, in this connection:

“If the right to compensation for 
propel^  expropriated by Govern
ment is removed from India’s 
basic law, the power of the Grov- 
ernment to seize property without 
compensation is established for 
foreigners as well as for citizens 
of India. If Mr. Nehru succeeds 
in preventing his Grovemment un
fairly applying this power to 
foreign investments, weU, he will 
not always control India’s govern
m ent '^ e re  is not even much 
assurance that Mr. Nehru can 
keep his promise, powerful as he 
may be. The purpose of the 
amendment is to furUier his ob
jective of a classless society in In
dia and spread what the few have
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among the many. In that atmos
phere, it is not at all likely that 
foreign capital w ill escape and in 
the end, Mr. Nehru, may find it 
too difficult to explain to his peo
ple why their property may be 
seized but the property of foreign
ers must remain untouchable.”
This is only one quotation of what 

a foreign journal has got to say on 
the implications of the changes that 
are being sought to be introduced in 
our Constitution.

The Minister in the Ministry of law 
(Shri Patai^ar): What is the date of 
it?

An Hon. Member: They might be 
misapprehensive.

Shri G. D. Somani; They mi*ght be. 
This is what the Wall Street journal 
says. This has api>eared in the issue 
of Commerce dated the 2nd April.

Similarly, fears have been expres
sed in foreign quarters l|oth here as 
well as abroad. There have been re
ferences in speeches of the Presidents 
of the Bombay Chamber of Commerce 
and the Bengal Chamber of Commerce, 
where these foreign investors have ex
pressed in no unmistakable terms that 
these changes which are now sought 
to be introduced in the Constitution 
will have very far-reaching repercus
sions on foreign investment in this 
country. You can take it from those 
utterances that if these changes will 
be finalised, then, certainly, so far as 
foreign capital is concerned, it will 
have very serious repercussion and 
they will come in the way of our eco
nomic development.

Coming nearer home, I would also 
like to draw the attention of Govern
ment to the proceedings of a public 
meeting held in such a progressive 
city as Bombay. That meeting was 
not confined to any vested interests. 
That was a meeting publicly advertis
ed and convened for the purpose of 
considering the changes in the Consti
tution. This is what the report about 
that meeting says:

‘Trominent citizens and rei»e- 
sentatives of various organisations

joined at a public meeting in 
Bombay on Thursday to voice 
their vehement protest against the 
Government’s proposal to amend 
certain provisions of the Constitu
tion affecting the fundamental 
rights of the citizens.”

The report proceeds:
“A  resolution passed at the 

meeting by an overwhelming ma
jority stated that the proposed 
amendments amounted to a nega
tion of the basic human freedom 
guaranteed in the Constitution. It 
called upon the Government to 
drop the proposal.”

An Hon. Member: How many per
sons were in that meeting?

Shri G. D. Somani: I do not know; 
I was not present in the meeting.

Pandit D. N. Tiwary (Saran South);
Who were the conveners?

Shri G. D. Somani: This question does 
not arise. The meeting was publicly 
advertised to be held in a progressive 
city like Bombay where everybody 
was invited to attend the meeting. 
The meeting was on the 25th of Febru
ary. I am not concerned with the 
number of persons. I am saying that 
at a meeting publicly held in a pro
gressive city like Bombay a vast 
majority— one or two dissenting— pas
sed a resolution. (Interruption)..........
I just want to give a factual narration 
of what took place. It was a meeting 
called by the Bombay Presidency 
Women’s Council. I forget to mention 
this.

Shri Pataskar: Who was the Presi
dent, may I know?

Shri Sayamanandan Sahaya (Muzaf- 
farpur Central): Some lady it must
be; it was a ladies meeting.

Shri G. D. Somani: It has appeared 
in the Bombay papers. As a matter 
of fact, I have got it from the cutting 
of the Times of India. Every Bombay 
paper has published the proceedings 
of this meeting.
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My point in drawing the attention 
of the Government is to show that it 
is not the so-called vested interests 
only that have voiced their opposition 
to this measure. We have heard the 
opinion of the ex-Chief Justice of 
India, Shri Patanjali Shastri. Then 
there have been several independent 
leading lawyers who have said so in 
so many articles that have appeared 
in the public Press, about the far- 
reaching effects these changes may 
have upon the economy of our coun
try. What I want to say i*s this that 
the measure of such a drastic nature 
should not be hastened through in the 
manner in which it is being done.

This Bill was introduced in this 
House some time about the end of the 
last session in December. You referred 
it to a Joint Committee only a few 
days ago and now the Bill, after being 
further amended in a manner which 
is much more radical and drastic than 
what it was originally, is being passed 
after a debate lasting only for a few 
hours in this House. I submit that 
sufficient opportunity has not been 
given to all sections of the people to 
have their say in effecting such drastic 
changes in our Constitution which 
mî ght have such far-reaching reper
cussions on the entire economy of our 
country. Nothing will be lost if the 
Bill is kept pending, say, for a few 
months more, for the next session and 
if a further opportunity is given to all 
sections of the people throughout the 
country to have their say so that the 
House may have full knowledge of 
the implications of the changes which 
they are trying to introduce. As I have 
said earlier, if anything comes in the 
way of taking any measures in public 
interest, that must be removed. What 
I want to point out ite that Govern
ment in their enthusiasm to deal with 
a few i>artitular cases of mismanage
ment should not arm themselves with 
such drastic powers which have creat
ed intense feelings of insecurity and 
fear among the general sections of 
the business people not only 
in this country but also 
foreign countries, that it would not

be in national interests to light
heartedly ignore all those fears and 
apprehensions. These fears and 
apprehensions have not been confined, 
as I have said, to the business commu
nity alone. CertaM impartial observes^ 
certain people about whose impartia
lity or about wnose approach in gene
ral interest cannot be questioned, 
have expressed themselves in very 
strong language about the adverse re
percussions which these changes may 
have on the national economy of our 
country. That being so, 11 is only fair 
and logical that if the House wants 
to take powers only to deal with cer
tain circumstances which have arisen 
out of the Supreme Court’s judgment 
in the Sholapur Mills’ case.,..

Shri Pataskar: Then hon. Member is 
under a misapprehension. It was not 
only on accoimt of that ruling.

Shri G. D. Somani; That has been 
given as one of the main reasons for 
bringing forward these changes Of 
course, the opportunity has been 

taken to deal with other matters as 
well. What I wish to point out is that 
if Government’s intention is to take 
these powers only for temporary con
trol, then those powers can be taken 
in a much simpler and more straight
forward way than the way in which 
these powers are sought to be iz i)^  
duced. What I would like to know is 
whether Government have given suffi
cient attention in regard to the effect 
that it will have on the economic de
velopment of the country. If the over
whelming majority or the entire section 
of those who are connected with the 
economic devei|j^ en t do entertain 
fears and suspicibns and also feelings 
of insecurity, then those fears should 
not be lightly ignored, but certainly 
due weight should be given to them 
and due time should be allowed so 
that those who have got their fears 
either due to misgivings or other 
causes, may have an opportunity to 
appear before the Government and 
place their view-points once again on 
the far-reaching changes which are
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further introduced in the Bill. As I 
said before, it may be tall right for 
meeting certain social objectives, but 
we will be defeating the very objec
tive we have in vi êw. It cannot be 
anything else except the promotion of 
our economic development at as fast 
a rate possible.

I do submit in the end that these 
changes certainly will come in the 
way of the Government and of the 
country in promoting the economic 
development in the way in whith we 
desire. I, therefore, desire that even 
at this late stage, Government w ill 
give proper consideration to the views 
that have been expressed not only 
from the business community but from 
various sections of the country about 
the far-reaching implications of this 
Bill,

Pandit Thakur Das Bhargava (Gur- 
gaon): I have read almost all the 
speeches of the hon. Leader of the 
House; I read his speech when he 
moved Ihis motion about article 31 in 
the Constituent Assembly and his 
subsequent speech there and I read 
his speeches again so far as the first 
Constitution Amendment Bill was con
cerned, when we enacted sections 31A 
and 31B. I have also heard his speech 
today. So far as hi  ̂ speeches are con
cerned, I have not to differ even in a 
single syllable from him. If whatever 
he says is given effect to by those who 
are in charge of the administration of 
the country, there is absolutely no fear 
in the mind of any of us that this Bill 
w ill not effectuate the purpose which 
he has in view. He has got a lofty 
idealism and all of us, his followers, 
are naturally influenced and interested 
in its Constitution. When we have ac
cepted the ssocialistic pattern of society 
here in thite House as well as outside 
in the Avadi Session of the Congress, 
every one of us is bound to accept that 
whatever he is abls to bring about in 
the direction he should fully contribute 
towards it. A t the same time, I know,

as a lawyer, that whatever the Mover 
of the BiU may say, whatever the 
speeches in the House may be, what
ever may be our intentions, the Courts 
shall only decide according to the word
ing of the section that we have. As a 
matter of fact, when we enacted sec
tion 31 in place of the original section 
24, speeches were made then, and at 
that time, the intention, the predomi
nant intention, of those who framed 
section 31 was that, so far as the abo
lition of the zamindari was concerned^ 
we must abolish it. The whole Con
gress was committed to it and the 
whole country was committed to it. 
At that time even legislation was 
pending in the local U.P. Assembly 
about the abolition of the zamindari. 
At that time I al&o took a fairly good 
part in the framing of the Constitu
tion as well as in this partitular sec
tion. I submitted then an amendment 
in the Consti^tuent Assembly that so 
far as abolition of the zamindari was 
concerned, there was no question of 
full compensation. The State was un
able to give that compensation, and as 
a piece of social engineering, as we 
were committed to the abolition of 
the zamindari, we should take all the 
powers of doing whatever was rea
sonable and proper. As a matter of 
fact, compensation has been given, 
and we know that even today crores 
of rupees have been given as compen
sation which is being distributed in 
U. P. and other places. But at the 
same time I made it clear then that so 
far our social engineering schemes 
are concerned, I was for them, but 
apart from that, so far as the ordinary 
people were concerned, I submitted 
then, and I submit now, that if a 
house or land is taken possession 
off for the purpose of a hospital, school, 

or town improvement, etc. etc., then 
full compensation must be given to 
the owner whose house has been taken 
possession of. Unfortunately, I have 
got too much experience of these 
matters and, therefore, I know how 
ISiese things are worked. I know th ^  
even today those persons whose lands 
were taken for Chandigarh have been
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roaming about for compensation. So 
far as Tilpat is concerned— m̂y hon. 
friends know the name of Tilpat— t̂he 
people have not got full ^satisfaction 
for compensation. Even in regard to 
Gurgaon wireless station, I know that 
the people were roaming about and 
coming to us occasionally to press for 
compensation being given. Some time 
back Shri Deshpande complained from 
his constituency that compensation was 
not given.

Shri A. M. Thomas (Ernakulam): 
For the last twenty years.

Pandit Thakar Das Bhargava: 1
know that in the matter of compen
sation, in the old British Government 
period, there was nothing but andherof 
(delay and confusion) and I am very 
Eorry to say that we have not improved 
matters very far. I know that every 
hon. Member of this House has got 
a copy of the appeal to the Premier 
by the people of Basai Darapur, a 
village in Delhi. I know of my own 
place in Hissar District how the autho
rities decided these matters in spite 
of the statement made by the hon. 
Prime Minister in this respect. In the 
name of refugee rehabilitation, the 
Delhi Administration took charge of 
2,000 Bighas of land belonging to a 
large number of proprietors, small 
proprietors, and then said ‘'We will 
give compensation to you under Act 
XVI of 1948”— it is one of the Acts 
put in the Schedule. Then they took 
out of a having 20 acres, 18 acres 
and left two acres with him. A  List is 
given in that copy of the appeal which 
must be with many of the Members. 
Their lands were taken away and 
full compensation was, never paid 
and they were practically ruined and 
uprooted and became worse than refu
gees in whose name they were mulect- 
ed. After all, I can understand that so 
far as ‘eminent domain*, *police power* 
and all ttiose rules are concerned, the 
community has got a prior right to 
take possession of any property in the 
interests of the coimtry, but at the 
same time let us look introspectively 
and tell me how many of the hon.

Members of this House are prepared 
to give up their properties in favour 
of the community (Interruptions). 
There are some voices saying ‘Yes’ but 
there are many “noes” and many of 
tiie hon. Members are silent. When 
there was another Bill about railway 
passed few days ago before the House, 
some Members insisted that there 
should be a servant pass also provided 
along with first class pass.

An Hon. Member: No, no. 

Pandit Thakar Das Bhargava: Oit
another occasion when the question of 
compensatiton about lands taken by the 
military during the war came before 
the House and the proposal was to  
give half of the compensation. I put a  
question to the House “you are giving 
half the compensation to them when 
properties have been acquired, but 
are you ready to surrender half of 
your properties in favour of the Gov
ernment?”

Ab Hon. Member: Yes.

Pandit Thaknr Das Bhargava: Whan 
a poor person’s house is taken away 
or 10 bighas of cultivable land are 
taken away from my area under cul
tivation, I should be enabled to pur
chase another 10 bighas of the same 
value and fertility by full compen
sation being given so that I ^  not 
pr^ared to a greater extent than any 
other citizen.

Shri B o^ w at (Ahmednagar South); 
Thousands of acres of land have been 
given for the Bhoodan movement.

Pandit Thakar Das Bfaargava: Those 
persons are blessed who have partici
pated in the Bhoodan movement and 
I have no quarrel with them. My 
humble submission is that so far as 
the poor people are concerned, if  you 
say this to them....

Shri Bogawat: How will social re
volution come then?
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Pandit Thakur Das BhargraTa: 1 do
now know when the social revolution 
w ill come. But so far as the poor 
psople’s lands are concerned, article 
8 1A  (a) is, to my mmd,— I do not 
want to use a harsh word— too dras
tic, too despotic, tyrannical and one 
which nobody should accept. Sir, 
this may rather appear to some of my 
iriends as condemnation, but let me 
read out the clause and then let them 
:know what they have to say. The 
-words are:

“Notwithstanding anything con
tained in article 13, no law provid
ing for—

(a) the acquisition by the State 
of any estate or of any rights 
therein or the extinguishment of 
.modification of any such rights, 
shall be deemed 'o  be void 
on  the ground that it is inconsis
tent with, or takes away or ab
ridges any of the rights conferred 
by article 14, article 19 or article 
31.”

Now, we have not got our Prime 
Minister or the Law Minister or my 
friend, Shri Venkataraman working 
in  the States.

Shri Syamnandan Sahaya: The Min
ister in the Ministry of Law is here.

Pandit Thaknr Das Bharpava: He is
liere. Yes, but we will not have the 
Law  Minister or Shri Venkataraman, 
^oing to the States to administer this 
law. We may have even more dras
tic  laws, but the question how will it 
h e  administered and in what w ay and 
who will administer it? When you 
give this power, you do not even say 
that only for the public purpose this 
law can be used. You do not say any 
compensation will be paid. On the 
contrary, you say that even no law 
f>roviding for these things shell be 
deemed to be void. You say that 
.article 14, article 19 and article 31 
will not be there. Then what other 
restraint w ill be there? I want to ask 
th at question. It means we are giv
ing absolutely despotic powers, not as 
regards isndustrial concerns, but in 
r e j e c t  of what? In respect of estates.

which means the source of livelihood 
of rural people in all the lands. Whan 
article 31-A was proposed to be enact
ed I said the Government was tak
ing very excessive powers. This was 
not all. I apprehended then that so 
far as the Punjab is concerned, which 
is a land of peasant proprietors, a 
time would come when these powers 
may be used to our disadvantage, I 
submitted to the House at that time 
what may now be seen at page 9720 
of the Debates of the House in 1951. 
You will find my speech there. I do 
not want to read that out because 
that will take time. I stated that this 
clause should not apply so far as the 
peasant proprietors in the Punjab are 
concerned. As we raised that point 
in the Bill also, Dr. Ambedkar and 
Panditji- both assured us that this 
w ill not be used against them, 
though now, I find this law 
is used against the proprietors of 
ryotwari tenures also and the peasant 
proprietors in respect of whom speci
fically the amendment was moved by 
Chaudhary Raghubir Singh and that 
amendment was withdrawn on the as
surance of the learned Dr. Ambedkar 
and Panditji. The speech of Dr. Am 
bedkar also appears at page 9913 and 
Panditji-*s speech appears on page 
9920, of the 1951 Debate. I have got 
no time to read those relevant 
speeches and I ^ish I had the time to 
do so. Now the qustion of ceiling is 
being mooted and surplus land of 
peasant proprietors is sought to be 
taken away. The land of Basal Despur 
belonged to peasant proprietors and 
this can happen any where else. I re
ferred to the recent example of my 
district. Some persons whose lands 
were to be submerged in Bhakra Dam 
or somewhere else where to be given 
compensation. They demanded com
pensation and the Grovemment at that 
time made an enquiry and thought 
that they will have to pay com
pensation at the rate of Rs. 1,200 
per acre. Those persons wanted the 
Bir land to be given, and the Gov
ernment had the land in their posses
sion. In my district, about 40,000 
acres of land in Bir area belong to 
the Government and those persons
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wanted some land out of that area, 
but the Government would not give 
that land. On the contrary, they just 
issued notices for acquisititon of land 
of certain people who had just clear
ed them and who had spent large 
amounts of money and most of them 
were only small proprietors, though 
some of them were big landlords, but 
not very big. The much bigger pro
prietors were not even touched'. They 
will never be touched. Always the 
axe will fall on the poorer men. 
Those poor men were given notices 
and thei^ lands are in process of be
ing acquired at a very nominal rate. 
I do submit that the marmer in which 
this law is being worked is tyrarmi- 
cal. We wanted to pass a law whith 
gave drastic powers so far as abo
lition of Zamindari is concerned. We 
really wanted, article 31A at the time 
when we enacted the first amend
ment Bill. An appeal from Patna High 
Court was pending in the Supreme 
Court and delay was being caused. 
We wanted then so far as the legisla
tures are concerned, the legislatures 
ought to be the final judfee of the 
amount of compensation in regard to 
abolition of zamindari. But as we 
used the word ‘compensatron’ there, the 
Supreme Court held that the word 
connected full compensation. It means 
all the good intentions of the Leader 
of the House, the good intentions of 
the Ministry, the good intentions of the 
friends, will never be looked into 
by the Government. Only the word 
as it appears in the enacting will be 
looked into by the courts. I submit 
that so far as the wording of article 
31 A  is concerned, irt. is a matter 
which puts me to shame. I am sorry 
that the Govermnent, while saying 
they will give fuU compensation yet 
take powers to enact a law which 
g?ves no compensation describe no fur
ther property and yet will not be void. 
Thite is out heroding Herod. I have 
given an amendment saying that the 
public purpose must be specifically 
mentioned. If you do not put It, 
then for any other purpose except a 
public purpose lands could be acqu it 
ed. Panditji has made it absolutely

clear that in regard to the factories 
and O t h e r  big things he wants to give 
compensation. It has been liis view 
from the begiiming and I am very glad 
that he had today also put such an 
emphasis upon it. Even so, I feel 
concerned that in very large schemes 
of agrarian reforms it may be beyond 
the resources of the State to pay full 
compensations as in zamindari abo
lition. I am of the view that full 
compensation may or may not be 
given in such cases, but in regard to 
the small pec^le, if you do not give 
compensation, what would happen? 
This article 31 A  is divisible into two 
parts. One relates to the acquisition 
of estates or any rights thereon. 
What is happening to this? First of 
all, in the original Bill, it spoke 
about ceilings and sums and all 
those things. The second relates to 
the management of the property and 
taking possession of some Corpora* 
tion, etc. Supposing some losses are 
incurred, and G»ovemment does not 

manage, well, who will be responsible? 
I beg to ask. Then again why don’t 
you give the length of limited period? 
Of course our lives are limited?, but 
then, it may be three or five years 
instead of 99 years or so. Supposing 
after some time limi»t. this company 
makes a profit and gives a dividend, 
who will be getting the benefit? Is it 
the company or the Government? 
After what time it will be restored? 
Supposing there are two companies. 
One company has got a reserve of 
Rs. 30 crores. The other company 
has recently come into existence and 
wfU the question of amalgamation 
be decided at the sweet pleasure tuf 
the Government without consulting or 
getting the consent of those concern
ed. I carmot understand how this 
can be done and there is no provision 
to show what will happen to it fur. 
ther. Is the Government going to be 
benefited or the private person? It is 
absolutely silent, I am very glad 
that Parliament passed a law— The 
Development of Industries (Regula
tions) Act. That act has worked well. 
So far as this aspect is concerned 
I want that Act to be ratified. Be-
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[Pandit Thakur Das Bhargava] 
cause, so far as the regulatory provi
sions are concerned, no one of us is 
agaitost it. Even Shri Somani was 
pleased to say that he is not against 
it so far as the regulatory provisions 
are concerned. But actually, as a 
matter of fact, foreign interests, 
foreign companies, may or may not 
be affected by these provisions. 
Whatever may be felt by those peo
ple, I can submit for consideration 
of the Government that so far as the 
powers under thî s article 3 1A  are 
concerned, our anxieties are there. I 
understand that the Communist Party 
has given its support, and Shri Asoka 
Mehta also when he spoke gave his 
support. But their support was, as 
I said previously conditional. They also 
expressed that so far as the smaller 
people were concerned, they wanted 
certain properties to be exempted 
from the mischitef of the provisions. 
I am of the same view. At page 
1192 of the Debates of the Bouse, 
Panditji, said in so many words in the 
Constituent Assembly that so far as 
the individuals are concerned, they 
will give full compensation. Thife is 
what Pandittji has again repeated 
today. I do not know whether our 
Ministry wishes that no compensation 
or less than fair compensation may 
be given. Most of our Ministers are, 
I know, in favour of fair compensa
tion. But what about the local legis
lators?, How many of them are there 
and how do their minds work? We 
do not know whether all of them 
wiU have the same mind. They wiU 
never behave in the manner in which 
some of us think they will behave. 
In regard to article 31 A  my humble 
submission is that so far as those 
aspects go, to my mind the part of 
such absolute powers is absolutely 
unjustifiable. In regard to 31 (2) (a) 
if there is derivation due to the act 
of Government or even of any private 
party, the present law is, you may 
or may not give compensation, but 
they are entitled to same remedies in 
cour|t̂  j|t you do something which in- 
 ̂̂ res or which has the

< ^ ect of depriving me of my pro

perty, I do not know how to name it—  
it may not be acquisition, it may 
be something else— it gives me a 
cause of action and I can go to the 
court of law and certainly get a re
medy. Therefore, my submission iŝ  
we are justified in enacting that ac
cording to the general law of the 
land’, the remedy is open to the 
person, and he can have his cause ct 
action fully met.

So far as the general powers of 
compensation are concerned, I will go 
further and submit that you may 
have any law you like and your un
checked powers to the legi«slators so 
far as big x>eople are concerned, be
cause they can fully take care o f 
themselves. A t the same time, they 
can never be victimised by you. I 
am perfectly sure that they are tea 
elusive for you.

Shri Syamnandan Sahaya: The
principle of legislation must be dif
ferent for the big man and the small 
man.

Pandit Thakor Das Bhargava: My
friend wants to know from me itf the 
principles of legislation should be 
different for the rich man as against 
the poor man. Sometimes back, 
Acharya Kripalaniji gave an example 
o^ the liton and the lamb in this 
House. I will refer my friend to that 
example. If he will read through 
that speech, he will get a reply to his 
question. At the same time, may I 
teU him that so far as the Civil Pro
cedure Code is concerned,— ĥe fully 
taow s it— t̂he properties of certain 
classes of people, artisans, peasants, 
are all exempt from attachment. 
Their implements, their house and 
cattle are all unattachable and un
saleable. Ifi he knows about the 
difficulties of the refugees, he knows 
how discrimlnately legislations has 
been passed in their favour. The ob
ject h^>pens to be a big man. If he 
were a poor man like me, then he 
will know how a poor man feels In
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4 9 4 7  Constitution  11  A P R I L  1955 (Fourth Amendment) B ill

sucn matter. So far as the poor man 
is concerned', let him be quite safe in 
the land that he cultivates; let him 
be quite safe in the home that be 
dwells in. His resi<lential house is 
a citadel to him. My friends are the 

Communists always taking about 
Russia. What happened in Russia? 
Everyone is allowed to have as big 
a house as he chooses to have. That 
is so far as the house is concerned. 
The dwelli'ng house of every person, 
the lands of cultivation which are 
cultivated by them and which consti
tute the source of his livelihood and all 
sacrosanct to me. I must submit that 
so far as they are concerned, itf they 
are taken possession of for the pur
pose of State, the person who is the 
owner must be fully compensated. 
Panditji has a very soft corner for 
these persons; he spoke about th^m 
today and before also. So far as such 
persons are concerned, we do not 
want to injure them. I only want 
that so far as he is concerned, he 
may be “fully secured. For the rest,
I know that you have no mind to 
exproprl'ate any body’s property and 
you cannot also expropriate them. 
Even if you do it will probably be 
in public interest. Nobody in the 
House— I do not know whether there 
is any difference so far as the pro
gress of the country is concerned—  
will oppose a Bill which seeks to serve 
This end. We want that legislature 
may be given the power so that the 
country may progress. We are not 
for putting any obstacles so far as 
the country’s progress is concerned.
I will only quote the words of the 
Leader of the House when he said; 
"‘We do not want to crush the indivi- 
d'ual; we do not want the society to 
become statit: we want progress.

The balance between the two should 
be a guiding principle and we 
should not unnecessarily stretch one 
over the other ”

aino hpsf chrw 

w m ^  j f  ?TT»fk

^  ^ «̂ «Th W ctt ^
? ̂ "=M ^̂ TFTir 3rr  ̂ ^ 3r*npi
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VO R̂h*r # 3Tf*? VO jfrsn ^  ^  ^
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¥ V ^  ^  TTHTTT ’giffT?, ^  5T#

■=?) < »H  'CI1T5 iJ I ? 5 R R T  ^ [ ' • H l  ^  ’3 1 F 1 F

’tW, 5Tf? ^  ^  ^
?T3^ ^ 1  3rf Ĥ T ^ ^  Vl̂ r

#1 ?rf ^  ^  ^
# ?  w r f '^ fd  ^̂ 5RT

3T«f fhrr # I v̂ =T iR T q f^  ^  #
3ff  ̂ TnnqfcT ̂  JTT^ f  1R?TT % I aRrf?T
^  ^  ^rrqfxT f  ;3RtTT ^  f  I 
^  aPT 3nf YT5nqf^ ^
fhr r  I ̂ TPri% 5FT arhnm i r w  ^
f ^  Ŝ l ^  I ^  ?J?5:

^  ^  f i r  ^rr^  ̂ r̂f? ?nr
«t>̂ Hk ^  HTTlfhT ^ ^  T̂tRT
«?T?r ^1  ^  ^  f i r  ^TFRT ^  2B^-
^  ??rnTT I

IR' HTT̂  ^  ^ ^  3n^ 3?f? 2̂TfT

^  WH-rTSfll̂  ^  T5T

^ 5 K T T ^  q? ̂ TiT f!?r^ 1 >dflt
^  ^  h r ^  EZif^xRv

w p ^  ^  I OR- ?rf ^  ^

^ r *r  ^  ^  ^  I

3 rn w  ? W  w f  ^  'er?r
?  I ^  ^  fq w > iR T  sriV

f  ^ rrn rq i^  h w ^ i P T  1 ^rfw^r-
q r fW  ^  ^  ^

^  I f i r  qi ?q>5ft ^srr ? N r  
I ^rrfV^ ?-P p r ^
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^  3PPR- ^  ?5Rft ^  in?r

^  ^  ^  ^
 ̂ ^  I y T T n r -

^  ^  ^  qra"

^  I ^  ^ r w ifg -  ̂ r r ^  ^  ^

I 4?" ^  ^
T̂W?r # 1  JTTTlfk ^

tH r^ ^ N "  ^  ^  ^  ^ g  WT5T ^

^ fa -<Frr 3if? ^  snw
^  ^ ?tnjl«nn ^  \d H+) ĉ TT

i Ŵ  ^
^  3fXT^ n̂\ ^ 7  \j

3 fft  r ^  w ^  w r m *  ^  f  I
^  ^  ^ 'H l-jl^ r^  f  3 lf t  g r f -» f ^ i q  f  I 

^  ^  ^  ^  #  j 

4*1̂  «̂C ^4dV 3rf*? ^N'Sl ^

ftTHSR 3rh ^  wspR

^  \d • ^ T t l  f V  ^  I

f w  r̂fr r̂ ^  H Fk ^ ^  H
 ̂ ^  qTtry ^  5ti  ̂ f  I

^  ^  i f t  I? ^  iw  I “ < r f ^

tTTW” ^  ^  ^  n̂scT̂ r # i
^  ^  3it̂  gf q f i ^  T̂TTir ^

^  inSTtT «f̂  atf? 2T1 ^ f  ^  ?5WT #, 

^V«t> «H ^  ^  ^ 1

-g ;R T ? r f  I ^  c f f i ^
r̂ic!F5? ?*r?r i f  ^

f  3 fft  H ?  ^

- if t  f  ^  ^ ’ft ^jf^FT

? T ^  f  3Tf? ^  ^  ^  ^  f  »

T T s f ^  ? H T ^  ^  f  T ^ w i ^ r r f  ^  <3!  ̂ T O

^  iN ^ f t  4\i'i ^  »T5rr f  I
^  iN ^ V r 5TlT9F57f ^  *Nf5RT

« T F ^  ^ r g -  # I w ^  ' ‘trfsvR) ^n-qir" 

f \
f  ^  ^  t r r r r r '  ^  #

f  I ^ETHPT? ^

^arFRTM apTimft f ,  ^  ^  ??5T ^  f̂ r ^

^  ir fs ^  qrqaT ^  f  1 snn ?f

^ 5 m  ^  ^ 7 R  ?!} V n ^ i r f

5R 3̂  f f j r ^ F T  ^  I « T #  ^ T ? ^  

m ^  f  i W^  ' t t w
^  ^  ŵrr̂  f  I ̂

^  tr fs ^  «T7Trsr # 1

^  ^  '[[̂ fMNr ?rfTT ST?T̂  Î'cfrfx̂ ri 4  

^  ym 3tI^ spift

^ n p r  ^

^ 1  ^  ^  ? R 7  H

arr^i ^  m  ^  id i f ifm r  ^
^5=t N  ? T ^  I

'd«^l'i ?^2rri ^

^  ^ r y ^ r n  ^  ^  3̂^

^  P̂iT # ?5r j^arr^

^ 1  f w  ^  ^  a r w r i y ^  ^

5fT5T ^ ??if ^  ^  W5rr f  I

arwrft^ ^==fM ^  mtnn^
^  I ^  ^  yffiRiEr 4  ?TT

?rf ^  x T - f W  ^  f w  ? ^ n

f  \ ai^ ^  sn
T̂T̂  ^  >d "1*̂ 7 ?nr ^  ^  <»)7*iri '̂ *4 

^  # 1  3T̂  ?rf ^  ^  trfer

^  =  ̂ i f t  w  T F T  ^  ^
#  ^  ^  3 T T ^  ^  ? n r  ^  ^

^  I 5 T T  ^  T 5 | ^  4 i<tR  WRT »i ^  i^  I

^ - q -  arar ?R  w  ^  ^

^  7 1 ^  #  I

3?î  ^  Tm€P p? yTTpi ^7 ®TT̂  rTTR ”R  ̂

^  f  I ^  ^

^  ^  iTTcft #  ^ 5  3 F ? r  ^  ^  t ^ g f r A r  

^  ^  T ^ p y f  i f  ^  ^  ^

fTET r̂ntfhr ^  ĝrfi’i? arft ^

7̂  «fT5?TT I

3lf? WFrRIT^ ?TrJT 5T  ̂ ?P I^
^  ( f!̂  trST^ I aif? ŝ(f

if TnW ^  ̂  ^  FVrfl  ̂ 1
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Shri y. G. Deshpande: I suggest,
Mr. Chairman, that the time may be 
extended as many persons want tc 
speak.

Sardar A. S. SaUal (Bilaspiir); 
You can extend it tomorrow, not to
day.

Shri V. G. Deshpande: I submit
that the legislation is being hurried 
and discussion is not allowed.

Shri Venkataraman (Tanjore): I
enter my strongest caveat agaitost the 
observations made by Shri Jaipal 
Singh with regard to the manner in 
which the proceedings of the joint 
Committee were carried on. He at
tended only one meeting, as the Re
port will show, and at that meeting 
the questions which were considered 
were, firstly, the circulation of cer
tain representations received, se
condly, the circulation of certain de
cisions of the Supreme Court and 
other Courts to the Members of the 
Joint Committee, and also certain 
Acts referred to in the Schedule. 
Then you will find, in paragraph 5 
of the first day*s proceedings, the

Committee had general discussion on 
the powers of the State regarding 
compulsory acquisition or requisi
tioning.

Mr. Chairman: The hon. Member 
may continue tomorrow.

I have to inform the House that 
tomorrow speeches by Members will 
end at 12-15, Government will reply 
from 12-15 to 12-45, and division on 
the consideration motion will take 
place thereafter.

Shri V. G. Dedipande; I had pro
posed extension of the time.'

An Hon. Mraiber: Your leader is not 
here.

Shri y . G. Deshpande: There Is no 
question of leader. It is necessary to 
extend the time.

Mr. Chairman: That point car. be 
raised tomorrow. The House now 
stands adjourned till 11 A-M. to
morrow. V

The Lok Sahha then adjourned till 
Eleveit of the Clock on Tuesday, the 
12th April, 1955.
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