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a majority of the Governments re-
presented on the Tribunal and on
the recommendation of Japan. Arti-
cle 25 states that no rights or bene-
fits under the Treaty shall be cop-
ferred on any State which has not
signed and ratified it.

The view of the Government of
India has been that Article 25 of the
San Francisco Treaty, negotiatied and
signed by third parties, cannot take
away any right belonging to India as
a member of the Tribunal. Further,
the Tribunal’'s judgment was deliver-
ed long after the partition of India,
and Dr. Pal was obvijously acting
only for the Government of India
and not for the Government of Pak-
jstan. Moreover, by the agreement
annexed to the Indian Independence
(International Arrangements) Order

1947, Membership of international
organisations  devolve solely on
India.

Notes containing our views were
delivered to all the Governments re-
presented on the Tribunal and tothe
Japanese Government in April and
May 1953. We received replies be-
tween July and December 1953. The
Governments of Australia, Canada,
France, Netherlands, New Zealand,
the UK. and the U.S.A., reaffirmed
their stand that India had no juris-
diction in the matter of clemency
since she was not a party to the San
Francisco Treaty. They said further
that there was no question of India’s
vote being transferred to Pakistan.
According to them, Pakistan had
equal jurisdiction in this matter as
one of the successor States to Bri-
tish India, and if India had been a
party to the San Francisco Treaty,
both she and Pakistan would have
had equal jurisdiction in the matter
of clemency.

In a further series of notes handed
in April 1954 to the seven Govern-
ments named above, the Government
of India have reaffirmed their stand.
A Press Note was issued by the
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Government of India on the 10th
May, a copy.of which I have just
laid on the Table of the House. This
Note states briefly India’s case in
this matter.

The Government of India are whol-
ly unable to accept the view of the
Governments named above and
consider it a negation of the princi-
ples of international law and prac-
tice. In their opinion, the exclusion
of India whose representative had
all along functioned as a member of
the Tribunal even after the partition
of India, is completely arbitrary and
has no justification whatever. Equal-
ly arbitrary is the inclusion of
Pakistan. The fact that India did not
sign the San Francisco Treaty and
Pakistan signed that treaty, has no
relevance to this question. A treaty
signed by some of the countries, and
not signed by India, cannot bind In-
dia in any way and cannot affect
India’s rights.

As already stated, it was clearly
laid down at the time of the parti-
tion of India that all international
commitments and membership of
international organisations previous
to the partition devolve solely on In-
dia. The interpretation, therefore,
put by the other countries has
no justification whatever and the
Government of India take a grave
view of this arbitrary use of au-
thority regardless of the principles
of international law and practice and
the circumstances governing this
particular case.

PAPER LAID ON THE TABLE

NOTIFICATION UNDER THE REQUISITION-
ING AND ACQUISITION OF IMMOVABLE
ProPERTY AcT, 1952.

The Minister of Works, Housing
and Supply (Sardar Swaran Singh):
1 beg to lay on the Table a copy of
the Ministry of Works, Housing and
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Supply Notification No. 2521-EIL/54,
dated the 31st March, 1954, under

sub section (2) of section 17 of the

Requisitioning and Acquisition of
Immovable Property Act, 1952.
[Placed in Library. See No. §S-
165/54.]

GOVERNMENT OF PART C STATES
(AMENDMENT) BILL

Shri Dasaratha Deb (Tripura
East): I beg to present fourteen peti-
tions signed by fourteen petitioners
in respect of my Bill further to amend
the Government of Part C States
Act, 1951.

POINT OF PRIVILEGE

.Mr. Speaker: I received at about
5 p.M. last evening a letter from the
Chairman of the Council of States
which reads as under:—

“My dear Mr. Speaker,

At the sitting of the Council
of States yesterday (11th May
1954) a Member sought my per-
mission to raise a question of
privilege in respect of certain
statements reported to have been
made by Shri N. C. Chatterjee,
relating to the passing by the
Council of States of the Special
Marriage Bill, in the course of a
speech made by him at Hydera-
bad on the 10th May, 1954, as
President of the All-India Hindu
Mahasabha, at the concluding ses-
sion of the Mahasabha and pub-
lished in the local newspapers.
According to the newspaper re-
ports, Shri Chatterjee is alleged
to have said that it was a ‘wonder-
ful Parliament’ which was con-
sidering the Bill, and that the
Upper House ‘which is supposed
to be a body of elders seems to be
behaving irresponsibly like a pack
of urchins.’ Under my directions,
the Secretary of the Council has
written to Shri Chatterjee en-
quiring whether the statements
attributed to him have been cor-
rectly reported in the newspapers.

As Shri N. C. Chatterjee hap-
pens to be a Member of the House
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of the People, 1 am writing this
{0 you.”

1 think this note very much nar-
rows down the issue. I do not even
now express an opinion as I am keen
that the procedure should once for
all be settled after due consideration.
It is not a matter of the prestige or
dignity of this House or that House,
and not a matter to be considered on
party lines, or with a kind of feeling
or pride for one’s own House. Both
the Houses together form Parliament,
and the prestige of one House should
be equally zealously and jealously
guarded by the other House. But we .
want to be clear as to what the pro-
cedure should be for initiating pro-
ceedings, if at all they are thought
to be necessary, in case a Member of
one House is to be—I would not say
charged—even approached for a
preliminary explanation in a matter
where the House feels that its dignity
has been offended. Whatever decision
is taken will apply equally to ins-
tances in both Houses, If we decide
on a particular way, then so far as
any Member of the Council of States
making any  allegations or as-
persions, as this House may consider
them to be, is concerned the procedure
will be the same as in the case of
a Member of the House of the Peo-
ple—as in this case—who is alleged
to have made them. It is from this
point of view that we have to look
at the question and come to a decl-
sion. I may repeat what I said yes-
terday that as this is the first oc-
casion which has arisen and as we
nave to build up some kind of pro-
per procedure and tradition, we may
discuss this matter in a dispassionate
way and come to an agreed con-
clusion in the interests of the rights
and privileges and also dignity of
both the Houses of Parliament. It
is not a question of this House against
the other House. Let there be no
misimpression ' on that question.
Therefore, I had said that I would
have the discussion postponed.

Now, in the light of this letter
which I have received from the





