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employers. Do you not think that an
agreement of that character will be
most useful and facilitate peace in
industry? That is what 1 mean by bi-
partite and tri-partite agreements and
I do not wish to say that I am against
labour legislation. Certainly not. But
labour legislation based on the know-
ledge of facts and agreements would
be fur more abiding than otherwise. 1
wanted to make that position quite
clear.

Somebody said that we should not
feel that because there is a lesser
amount of direct action the workers
are contented. I qQuite agree with the
proposition. I do not say because there
are lesser number of strikes there is
greater contentment in labour. But
what I say is that the belief of the
workers at least during the last two or
three years is of such a character that
they feel and have great faith in bi-
partite and tri-partite agreements and
theyalnoteelthatstrikeshouldbethe
last resort before other attempts at
compromise or settlement of disputes
is made. I am very glad of that. That
is my attitude too—that strike should
be the last resort. Collective bargain-
mgshmﬂdbethebasisofthesetﬂe
ment of disputes between workers and
employers. 1 hope I have made my
position quite clear and I am sure it
only the trade unions and their leaders
realise their sense of responsibility,
strengthen the trade unions, create
sanctions behind them, put forward
reasonsble demands to employers their
course, and the stages through which
should pass, are Quite clear.

All that I can say is that I have be-
lieved in these maxims for a very long
time and I am not ashamed to feel
that the views that 1 held thirty or
thirty-five years ago have stood the
test of time. Those who laugh last

laugh best.
Mr. Deputy-Speaker: The question is:
“That the Bill be passed.”
The motion was adopted.

PREVENTION OF DISQUALIFICA-
TION (PARLIAMENT AND PART
C STATES LEGISLATURES)
AMENDMENT BILL.

The Minister of Law and Minority
Affairs (Shri Biswas): I beg to move:

“That the Bill to amend the Pre-
vention of Disqualification (Parlia-
ment and Part C States Legis-
latures) Act, 1953, as passed by the
Council of States, be taken into
consideration.”

This is a very short Bill consisting
only of one clause...

Shri 8. 8. More (Sholapur): Angd very
innocent too...

Shri Biswas: By that clause it is pro-
posed to extend a certain time-limit
from the 30th April 1954 to 31st De-
cember 1954. The time-limit prescribes
the period up to which membership of
various committees referred to in Act
I of 1953 will be immune from disquali-
fication. As the House knows, in the
last session, Parliament passed a Bill
in terms of article 102 of the Consti-
tution. That article lays down:

“A person shall be disqualified
for being chosen as, and for being
a Member of, either House of
Parliament, if he holds any office
of profit under the Government of
India of the Government of any
State other than an office declared
by Parliament by law not to dis-
qualify its holder.”

So, although the disqualification was
created by a substantive provision in
this article, power was reserved to
Parliament to make relaxations in cer-
tain specified cases. Now in exercise of
this power Parliament did enact the
law last year, Act I of 1953, that is,
the Prevention of Disqualification
(Parliament and Part C States Legis-
latures) Act, 1953. If hon. Members
refer to that Act they will find that the
scheme of the Act was this. In certain
cases permanent removal of disquali-
fication was granted. In other cases
exemption only for a temporary period
was allowed. Disqualification was re-
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moved permanently in those cases
where the offices were not offices of
profit. The meaning of the words
“office of profit” has been the subject
matter of doubt and difficulty, as for
instance, whether profit should be re-
garded as something which is expres-
sible only in terms of money; in other
words, whether a person should be held
to be deriving profit only if he drew a
salary, remuneration, allowance and so
forth. On the other hand the view has
been taken in the United Kingdom and,
I believe, in some other countries as
well that profit is not limited to mone-
tary gain only and that something other
than monetary gain is also included.
Where the holder of an office is entitled
to some material advantages not ex-
pressible in terms of money, there too
that will be regarded as an office of
profit. Therefore, the office itself will
operate as a disqualification.

From that point of view, having
taken legal opinion, Government decid-
ed that offices where the functions
exercised by the committees were of
an advisory character which carried no
patronage, no power of making appoint-
ments or of exercising other executive
functions, those offices would not dis-
qualify.

Shri Bansal (Jhajjar-Rewari): Where
do you draw the line?

Shri Biswas: I was trying to explain
where we draw the line Government
acted on the view that if the com-
mittees were performing functions of
an advisory character, they shall not
disqualify. I will read out the terms...

Mr. Deputy-Speaker: May I interrupt
for a minute? Is all that necessary on
this Bill? There is the other Bill. The
whole ground was traversed on a prior
occasion when the hon. Minister said
that he would look into individual cases
wherever particular Members of Parlia-
ment are associated in any body and
then he would bring amendments. Now,
this Bill is for the purpose of extending
the time for preventing the disqualifi-
cation for some time, till December. In
the meanwhile, the Minister says, as
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he has stated in the Statement of Ob-
jects and Reasons, that he will examine
those individual cases, not only those
of profit but where it was not consider-
ed to be an advisory body—all that will
be considered in the later Bill. There-
fore, when that Bil} comes up it is time
enough te eonsider it. I think, so far
as this Bill is cencerned, the meed for
extension alone is the subject-matter
now. The hon. Minister need not throw
open the whale fleld. I do not know
where it will end.

Shri Biswas: I am very grateful to
you, Sir.

Shri Banmsal: In the Statement of
Objects and Reasons it is mentioned
that Government are comsidering the
cases of bodies of a non-advisory
character. OQOur difficulty is where to
draw the line. Some of us are serving
on purely advisory bedies. But the
Supreme Court or any other court may
decide that what we consider or what
Government considered at one time to
be purely advisory is r\lot advisory.

Mr. Depnty-Speaker: I can only say
so far as that matter is concerned that
what is non-advisory, what is advisory,
what is one of profit, what is not one
of profit, all that will be taken into
consideration by the Minister. Any hon.
Member who has got a particular case
can certainly write to the Minister or
talk to him so as to include that parti-
cular case also in that category and
get it exempted from the disqualifica-
tion. That is all for the future. Let
not this be the forum for finding ways
and means as to what provisions have
to be incorporated in a future Bill.
This is merely an extension Bill. Whe-
ther that should be done or not is the
simple point before the House.

Shri Biswas: I am very grateful t»
you for the direction you have given.
I thought I should act according to
those lines. But unfortunately I find
that two hours have been allotted by
the Buginess Advisory Committee for
a discussion of this measure. I am
anxious to finish it in two minutes
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The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
May I make one submission? On behalf
of the Business Advisory Cammittee 1
may inform my hon. colleague...

Shri Punnoose (Alleppey): Is he rais-
ing a point of order, Sir?

Shri Satya Narayan Sinha: My hon.
colleague has said that two hours have
" been set apart for this by the Business
Advisory Committee. For his informa-
tion I may tell you, Sir, that the Com-
mittee, when it decided on two hours,
had in view the comprehensive Bill
which has been drawn.-up by the hon.
Minister. This will not take more than
fifteen minutes.

Shri S. S. More: May 1 seek some
information? The Minister of Parlia-
mentary Affairs was kind enough <“o
explain that when the Business
Advisory Committee made this allot-
ment that Committee was dealing with
other Bill which has been promised in
the Statement of objects and reasons.
Does that mean that that Bill was
placed before the Business Advisory
Committee?

Shri Biswas: I may explain, Sir. I
know what happened. But as there
was no modification of the time allot-
ted, I was wondering why two hours
have been allotted for such a simple
Bill like this. In the other House it
did not take even twenty minutes.

Mr. Deputy-Speaker: I can only say
for the information of the House that
the Business Advisory Committee ai-
ways errs on the other side, that is of
giving more time, so as to avoid any re-
presentation on the floor of the House
that the time has been limited. There-
fore the hon. Minister need not be car-
ried away by the two hours. And if
he has nothing more to say he may sit
down. .

Shri Biswas: I have nothing more to
say except to point out why we require
this time. There are so many points
to be considered, and therefore I think
if the blanket cover is extended till the
end of the year it will satisfy all parties
and all‘\cases. (Shri S. S. More: Go

ahead).
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Mr. Deputy-Speaker: Motion moved:

“That the Bill to amend the Pre-
vention of Disqualification (Parlia-
ment and Part C States Legis-
latures) Act, 1953, as passed by the
Council of States, be taken into
consideration.”

Shri RBamachandra Reddi (Nellore):
I have only one submniission {0 make. It
is stated that all these cases are being
further examined by the Government.
I would only suggest that some of the
Members of Parliament might be taken
into confidence while discussing these
things, or after a particular stage when
the Government comes to certain deci-
sions, so that those decisions can be
discussed by the Members of Parlia-
ment before they actually frame a
Bill.

Shri S. S. More: When this Bill was
taken up on the Hoor of the House on
the 24th December last I was one of
the speakers who expressed himseif
regarding the utility and the purpose
for which the Bill had been moved.
My submission then was that this is
an attempt to legalise and validate the
distribution of patronage. I know that
in parliamentary democarcy, when
parties in power have to keep them-
selves firmly in their saddle, they are
required to distribute patronage to all
those who add strength to the saddle
itself. But we should not encourage
it. And Why? Because, particularly
the Congress which happens to be in
power has been nurtured on the philo-
sophy of Mahatma Gandhi. And if
Mahatma Gandhi had said anything, he
had said that no patronage should come
into play when Congressmen come to
shoulder the responsibility of office. I
do not think this Government follows
the advice of Walpole that every man
has his price. But that is what is hap-
pening. I should like to ask why so
many Members of Parliament are {func-
tioning on so many committees. Is not
the work of Parliament sufficiently
taxing and sufficient enough to take i1p
all the time and energy that a Member
of Parliament may have to contribute
for public purposes? If so many Mem-
bers are having their fingers in dif-
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ferent pies, it means they are not there
purely for tendering advice. I am not
prepared to accept the proposition that
this country is so dearthful of compe-
tent persons that some persons should
be given three-fold or four-fold res-
ponsibility and asked to go on this
committee and that committee and
oblige the Government by their very
useful and constructive advice. I said
on the last occasion and I still repeat
it, that we are very recklessly follow-
ing the American spoils system. When
the party in U.S.A. goes to office, it
takes along with it a large following.
Some distribution of patronage has to
be made to keep their loyalty intact to
the party in power. That may haopen
there. Accepting that this House was
pleased to pass that measure, the period
allowed was 30th of April. As I under-
stood the hon. Minister in charge of
this Bill, he gave a categorical assur-
ance that before that time expires, the
Government will go into all the indivi-
dual cases of all the Members who are
likely to come under the guillotine of
this particular disqualifying clause and
they will be instructed to resign their
places. Why has this assurance not
been implemented? The only reason
that I can anticipate or visualise is
that these Members are not prepared
to give up what they have acquired and
they are hesitating, they are refusing
and therefore the hon. Minister has
come forward obligingly to keep them
in their saddle. Otherwise, the moment
30th of April passes, all these seats will
be rendered vacant. There was an-
other point on which I wanted some
information on the last occasion, from
the Law Minister. I shall refer to the
proceedings. The question of the Whips
and the Deputy Whips of the party in
power was raised. He is one of the
functionaries who is supposed to be
saved from the impending disqualifica-
tion. I asked one question of the Law
Minister whether these Deputy Whips
are all statutory officers. I am quoting
from the uncorrected report of 24th
December. He was pleased to say:

“They are officers of a party in
Parliament. It so happens, I do not
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know why, they have been appoint-
ed by orders made by the Presi-
" dent.” ‘

Then, I further asked, “Deputy Chief
Whips, are they? Under what section?”
My question was, under what legal pro-
visions has the President been pileased
to appoint these Deputy Whips of the
party in power. -The Minister was
pleased to say, “I do not know.”

Shri N. C. Chatterjee

! (Hooghly):
Still the answér is the same. :

Shri 8. S. More: Of course, this state
of knowledge on the part of the Law
Minister regarding actions and orders
passed by the President is very hearten-
ing at least to the Members of the
Opposition. I would rather say, four
months have elapsed, is there any
change of circumstances by which the
stock of knowledge which is possessed
by the Law Minister has been augment-
ed to the extent that he knows the pro-
visions under which these orders have
been passed? The Deputy Whip is a
very useful functionary. He has to go
about outside the walls of the House,
not on the floor of the House, he has
to 2o to the lobby, to the Central Hall
and chit chat over cups of coffee. He
has to do all these onerous duties
because all the flock has to be kept to-
gether. It is a very great responsibility
and a trying responsibility and he has
to be given some protection. But, I
should like to know how the President
came to appoint these functionaries. ie
is a party man; he is discharging a
party responsibility. How does he ’
come in the great heirarchy of offi-
cers who are appointed by the Presi-
dent? I should like to know under
what provisions. If Shri Biswas wants,
he can take time to collect this informa-
tion till the next Bill comes forward.
That is the usual state of affairs here.
With your permission, I would say that
the Law Minister must make out a
case why he wants to extend the period
from 30th April to the end of December,
7 or 8 months. What are the reasons,
what are the impediments coming in
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his way, which prevent him from clean-
ing and purging the composition of this
House? Why are so many people allow-
ed to function at. different levels to
their own financial advantage? Not only
financial advantage; but they may be
adding to their prestige. Because, as
the Law Minister was very much pleas-
ed to say, there are gains, monetary
gains, non-monetary gains which may
be converted into money value after
some time like delayed action bombs
they become effective after some time.
1 want to understand all these things.
“Therefore, the Minister in charge of
this Bill may be pleased to add to my
knowledge, under what particular pro-
visions these Deputy Whips have been
appointed, and what Government func-
tions they discharge.

1 further would like to know from
“he Law Minister whether there is any
justifying cause which necessitates the
extension of this time-limit wup to
December. Let him have two months’
or three months’ time—we shall be very
.generous to the Law Minister; we like
him so much—before the next session
of Parliament. Let him take account
©of the whole situation as to how many
individuals are likely to come under
this bar and give them some useful
constructive advice if they want to keep
their seats here. All this cleansing
business, all this sanitary business
should be discharged within two or
three months. Otherwise, my friends
like Shri Bansal will always be on
tenter-hooks whether they are here or
there. They should make up their mind
whether they would be in this
House or on other committees. At least
the Law Minister can be an adviser to
all these friends and tell them, to Feep
-their seats here and not to bother about
.other committees.

Shri Raghuramajah (Tenali): I think

.1 should congratulate the Law Minister
for having at least at this stage, three

days before the expiry of Section 4 of

-the present Act, come forward with this
measure. The situation created by

section 4 has caused considerable

anxiety, worry, mental torture to a

‘number of Members in this House.
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Many have been asked to resign; some
have received advice that they need
not resign. The totality of confusion
is quite unparallelled in the annals of
legislation. The situation is so critical
and some of us have been so bothered
and worried. 1 therefore congratulate
the Law Minister for having come for-
ward at least to give us this last
minute relief.

What, however, worries me is the
Statement of Objects and Reasons. It
contemplates a comprehensive measure
applicable among other things to
statutory advisory and non-advisory
bodies. I do not pretend that my know-
ledge of law is absolutely perfect. But,
within the compass of my knowledge,
I have always wondered whether the
Law Minister has not taken up a super-
human task in undertaking this work.
The distinction between an advisory
and a non-advisory body is a matter on
which international jurists have differ-
ed. Suppose a Committee of Members
of Parliament is appointed to gather
evidence and submit a report to the
Government, on a particular matter,
and suppose power is given to appoint
typists or chaprasis, does it or does it
not have the nature of a body having
executive powers? These are very diffi-
cult matters. We must remember that
the Bill seeks to cover disqualification
not only in respect of offices under the
Union Government, but also offices
under the State. In every case, there
should be a general guidance both for
the Government here and in the States,
in advance as to what kind of bodies
will come under the disqualification.
This idea of confining the removal of
disqualification to only statutory bodies
bristles with tremendous difficulties.
Because, there are various committees,
and advisory bodies appointed by the
Central Government and the State Gov-
ernments which are not necessarily
under any statute. For instance, the
Indian Central Tobacco Committee, I
understand, is not constituted wunder
any statute of this Parliament. But, it
was constituted .under a resolution of
the Government of India. Is it a body
which will be regarded as statutory? I
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doubt. If so, it means that a member
of the Indian Central Tobacco Com-
mittee will not be covered by the ~on-
templated legislation. I have given
only one instance.

Mr. Deputy-Speaker: Are we going
into all these details here? If the hon.
Member has got a doubt whether this
extension covers membership of the
Central Tobacco Committee, that would
be relevant. What the hon. Minister is
going to decide and incorporate in any
future legislation, cannot be quite rele-
vant to the issue today. The hon. Mem-
ber may discuss with him privately or
send him a memorandum.

Shri Raghuramaiah: May I submit...

Shri Biswas: May I explain? There is
a lot of misunderstanding as to the
Statement of Objects and Reasons.
When the Bill was before this House,
which is now an Act, I gave the assur-
ance that I shall have the cases of the
statutory bodies, membership of which
was being placed under disqualification,
examined. That does not mean that
non-statutory bodies were exempied
from disqualification. If my friend will
only look at section 4 of the Act, sub-
section (a) of that section refers 10
committees other than advisory com-
mittees, and then sub-section (b) refers
to membership of statutory bodies. It
is only in respect of statutory bodies I
had given that assurance, and I was
collecting information from all the
Ministries regarding the statutory
bodies. Unfortunately, the list I got is
not yet complete, and there are more
statutory bodies.

Shri S. S. More: Will it be complete
within two years?

Shri Biswas: My friend wants to
know if it will be completed within
two years. I am not taking two years.
1 am taking only some months, nine
months.

Shri S. S.
(laughter)

Shri Biswas: The full period of gesta-
tion for producing a Bill of this kind!

More: Nine months!
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Shrl. Velayudhan (Quilon cum
Mavelikkara—Reserved—Sch. Castes):
To deliver the goods!

Mr. Deputy-Speaker: The hon. Minis-
ter will have the right to reply. May
I make a suggestion? I shall ask the
Secretariat to include a suggestion in
the Bulletin that all suggestions may
be sent on this matter to the hon. Law
Minister, and all suggestions sent will
be considered by him. And, as suggest-
ed by Mr. Reddy, he may also invite
some of the hon. Members of Parlia-
ment before the Bill is actually intro-
duced in the House, so that whatever
lacuna or whatever things are omitted
may be incorporated, and whatever
objections may be taken may be delet-
ed.

So far as this Bill is concerned, 1
think we are unnecessarily spending
time as to what the future Bill ought
to be. This Bill is merely a continuance
of the previous Bill.

I think Mr. Raghuramaiah has said
enough.

Shri Raghuramaiah: My only object
in referring to that is there is a certain
impression created by the Statement of
Objects and Reasons that the next legis-
lation—there is reference to it—...

Mr. Deputy-Speaker: True, I agree.

Shri Raghuramaiah; I agree, and I
will not discuss about those things, but.
I want to point out that we are very
apprehensive that this kind of a situa-
tion should not develop later on, at the:
last minute when next this comes up.
I mean we should know in advance
where we stand, whether each one of
us has to resign or not. We should
know that well in advance and the Bilk
should be comprehensive enough to
cover not only these Advisory bodies.
set up by the Central Government, but
also those set up or which may be set
up in future by the State Governments.
I have nothing more to add except again
to congratulate the hon. Law Minister
for the extreme urgency with which
he has dealt with the matter and the
tremendous relief he has given to
every one.
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Shri N. C. Chatterjee: The position is
this. The hon. Minister has come to
the House for legalising what prima
facie is of doubttul legality, if not
illegality. That is a menace to demo-
cracy that we are taking a shoit circuit
to circumvent the Constitution and the
disqualification deliberately imposed by
the Constitution. The sooner we get
rid of that habit the better.

You know, Sir, we had an elaborate
discussion, as you reminded the House,
on the question of office of profit, and
that was very interesting discussion.
Parliamentary authorities and prece-
dents were quoted, and there seems to
be a good deal of justification for a
stricter view of things that the peopie
who accept one of these offices should
not function as Members of Parlia-
ment. And the sooner that position is
clarified, the better. In all fairness to
the Members concerned and to the func-
tioning of an honest and pure demo-
cracy, it would have been better for
the Government to make up its mind

and refer the matter to the Supreme:

Court. You know, Sir, they have got
advisory jurisdiction and they wpuld
have disposed of the question and given
the final decision, and that would have
been accepted as the decision or adjudi-
cation of the highest tribunal in this
country on a very difficult and compii-
cated point. And that would have been
binding on Parliament, the legislatures
and all functionaries in this country. 1
am still hoping...

‘Mr. Deputy-Speaker: What is it that
has to be referred to the Supreme
Court—whether it is an office of profit
or not?

10 AM.

Shri N. C. Chatterjee: What are the
offices of profit? You know there was a
difference between the Attorney-Gene-
ral and the Election Commission. The
Election Commission %eld in the
Vindhya Pradesh case that they were
offices of profit and actuslly declared
the Members concerned to be disquali-
fied. Then a Bill was introduced and
there was the question...
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Mr. Deputy-Speaker: If it is not an
office of profit, the question of Parlia-
mentary legislation does not arise at
all. On the assumption that it is an
office of profit, Parliament exercises its
discretion to see whether that ought
to be exempted or not. Therefore, it
is inherent in any legislation that is
brought up in regard to removal of dis-
qualification that it is an office of pro-
fit or it is on the marginal line.

Shri N. C. Chatterjee: As you have
pointed out, the issue before the House:
is not whether we should continue the
exemption or continue the life...

Mr. Deputy-Speaker: Accepting that.
every one of these is an office of profit.

Shri N. C. Chatterjee: Accepting that.
We want to know how many persons
are involved. That data should be given
before the House. What are the com-
mittees or what is the nature of the
offices which are involved in this case.
1 take it that it is not the intention »f
the hon. Law Minister, as has been
suggested by my friend Mr. More, that
he wants to continue unfair patronage
or that he wants really to continue...

Shri S. S. More: I have not criticised
the Law Minister individually, but I
am accusing the Government.

Shri N. C. Chatterjee: I stand correct-
ed. I do not think the Law Minister
wants to put his imprimatur on the
Governmental policy of continuing the
unfair spoil system, like the American
Government, which is run openly on
the system of spoils. What Parliament.
should be told at this stage is: how
many Members are involved. What are
the offices or what are the committees.
on which they are functioning? If they
are offices to which they have been
elected by Parliament, that is a dif-
ferent thing. If there are other kinds
like membership of district boards or
something like that, we ought to know.
Really, Government should take us into
confidence and should publicly declare-
that Parliament is being asked to set
its imprimatur on this kind of legisla-
tion, but there is nothing sinister be-
hind it; there is no question of our abus--
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ing our legislative authority or compet-
ence by really legalising illegality. And
that should be told clearly, so that the
-country should know, people should
know and Parliament can justify its
conduct before the public. .

One thing the Law Minister should
‘make clear. There should be no further
-delay or procrastination. It is a very
lame excuse to stand up in this House
-and say: “For so many months I have
been trying to collect the informaticn,
‘but I have not yet got the information.”
“That puts the Government and the
Departments concerned in a very bad
.light. That shows they have been play-
ing with Parliament and with the T.aw
.Minister. That should not be tolerated.
I agree with Mr. Raghuramaiah that we
.should make it perfectly clear that we
shall not allow, and would not permit,
the Law Minister to come here, or any
Minister to come here, towards the fag
‘end of December and say: “Yet I am
not ready with my comprehensive Bill.
‘Therefore, for Heaven's sake allow this
‘time for the continuance of this

illegality or allow this kind of further
validating Bill to be passed.” That
. should be put a stop to. I hope the hon.
Law Minister has got the facts and he
will tell us how many people are con-
- cerned, what is the nature of the offices
-or positions that they hold, about which
there is no question of even a shadow
of a doybt as to the legality of their
* position.

Shri Bansal: The question of advisory
. and non-advisory bodies has been gone
-into, and I will not take the time of the
House on that.

My difficulty arises on another score.
We are on some advisory committees in
- our capacity as Members of Parliament.
. For example there are some committees,
like the communify project advisory
committees. We are there because we
represent those constituencies. Similar-
ly, we are on the advisory committees
- which are the public relations com-

mittees of our districts. Again, we are.

“there because we are Members of
. Parliament.

28 APRIL 1954 Disqualification (Parliament 5936

and Part C States Legisla-
tures) Amendment Bill

An hon. Member: You do not receive
any allowance.

Shri Bansal: We are not getting any
allowance from any of these bodies, but
still they may be interpreted as offices
of profit, because, as Mr. More has
pointed out, some gain, indirect or
direct may accrue to us as a result of
the membership of those bodies, be-
cause it is likely that if I am in a com-
munity project committee, I may use
my influence for getting a well in my
village, and that may be construed as
deriving some profit. Therefore, I want
to know whether the membership of
these bodies, on which we are working
purely in an advisory capacity, and in
our capacity as Members of this august
House, will be offices of profit or not.
That is a question which has to be
considered.

Then, there is another case. We, as
Members of Parliament, make some
suggestions to our State Governments.
I shall give a concrete example in this
connection. The question of co-opera-
tive credit was exercising our minds in
Punjab, and the Punjab Government
came forward and appointed an
advisory committee to go into this
whole question of co-operative credit,
and they nominated me as one of the
members on that committee. I want
to know whether the membership of
that committee’ will be an office of
profit or not. It is not as if,—as Shri
S. S. More has pointed out,—we are
anxious to get by backdoor methods
into these bodies, in order to get some
advantage for ourselves. It is not at
all like that. He must give up.that
impression entirely. I am one of those
who have already resigned from the
bodies, where there was the least sus-
picion that membership of these bodies
will come under the mischeif of this
particular provision of the Constitution.
Moreover, , also agree with Shri S. S.
More, when he says that Members have
absolutely no time to devote to other
work, because the work of the House
is so important and so pressing that we
can hardly afford any time. But by
the mere fact that we, the Members of
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this House, are nominated on some of
these advisory bodies, I would like to
know from the hon. Minister, whether
he will keep such cases also in view,
while defining what the offices of profit
are.

The major yuestion as to where we
should draw the line between advisory
and non-advisory, statutory and non-
statutory bodies is also there.

Dr. N. B. Khare (Gwalior): It
seems to me that this Congress Gov-
ernment is a limited liability company,
with profits unlimited, and this Bill is
a proof, if at all any is necessary. This
Bill is really very strange. It has been
brought in at such a late hour as this.
The date mentioned is 30th April 1954,
and today is 28th April 1954, and Gov-
ernment want to hustle through, by
facing us with a fait accompli. I can-
not understand this mentality at all.
This Bill is nothing else but the una-
bashed nepotism of Government, in
all its nakedness. Government should
not carry on their administration in
this fashion. They should once and for
all decide what comes under the mis-
chief of the law, and what does not. I
oppose this Bill, because I am an ene-
my of nepotism.

Shri N. M. Lingam (Coimbatore): I
have to make only one or two obser-
vations. I think Shri S. S. More was
less than fair both to himself and the
House, when he said that by this Bill,
it was the intention of Government to
perpetuate the patronage that they
wielded among the Members. He
would recall that we have passed &0
many resolutions in this House asking
Government to appoint parliamentary
committees to go into so many questi-
ons affecting so many aspects of life in
the coumtry. A difficulty has arisen
now, because it is doubtful whether
membership on these committees is an
office of profit or not. This Bill seeks
to remove that difficulty. In other
words, the difficulty is in drawing the
line between advisory bodies and
statutory bodies. Several Members who
have been appointed to advisory com-

28 APRIL 1954 Disqualification (Parljament 5938-

and Part C States Legisla-
tures) Amendment Bill
mittees, such as the Railway Corrup-
tion Inquiry Committee, the Commu-
nity Projects Advisory Committee,.
etc. have resigned because it is diffi-
cult for them to ascertain, under the
law as it stands, whether these are
offices of profit or not. To have this.
doubt removed, it is necessary to ex-
tend the immunity given up to the end.
of the calendar year, although I admit.
that to the extent, we postpone the
immunity given, we offend the Consti—
tution. But I hope the hon. Minister
will bring in a comprehensive Bill as-
early as possible, although he has been.
given time up to the end of the calen--
dar year.

Shri S. S. More opened his broad-
side once again against the Deputy"
Chief Whip. He still seems to labour
under a misapprehension in that he
regards the Deputy Chief Whip as one
outside the hierarchy of parliamentary
officials. The Chief Whip is a govern-
ment appointee, and thre Deputy Chief”
Whip acts only in the capacity of a
Deputy Minister, in the sense that he
assists the Chief Whip. So, there is no-
thing sinister or fishy about the ap-
pointment of the Deputy Chief Whip,.
and it is but proper...

Shri S. S. More: May I know under
what article of the Constitution this
happens? s

Shri N. M. Lingam: I suppouse the
hon. Law Minister wi'l refer to the
Constitution, in the course of his reply.
I hope a lawyer of Shri S. S. More’s
standing will realise that the office of
the Deputy Chief Whip is not a party
appointment but a government appo-
intment.

Shri S. S. More: Because you say So.

Shri N. M. Lingam: ‘There is one
other difficulty, in this' connection. It
is true that membership of statutory
bodies is immunised from disqualifi-
cation, till the end of the calendar
year, but there are certain offices such
as membership on the Tea Board,
which has yet to come into being.
Under the Tea Act. Members of Par-
liament have to be on the Téa Board,.
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but the election to the Tea Board.
from among Members of Parliament
has not taken place, on the ground that
it is not clear whether membership
thereon will act as a disqualification
-or not. Therefore, I would like to know
from the hon. Minister whether mem-
bership on these bodies acts as a dis-
qualification. and if not. whether Gov-
<rament will go ahead with the election
to these bodies. '

Within these words, I support the
Bill.

Shri N. B. Chowdhury (Ghatal): By
passing this Bill, Government want to
remove likely or supposed disqualifi-
cations of hon. Members. We are not
opposed to hon. Members being rep-
resented on different committees, pro-
vided they do not utilise their mem-
bership for their own selfish and mat-
erial ‘gains. But I must point out that
this question of office of profit should
be considered seriously, and the posi-
tion should be clarified. because we
find that although there is this provi-
sion in the Constitution, we are remo-
ving one disqualification after another.
First, there was the case of the Vin-
.dhya Pradesh legislators. Then we had
another Bill to remove certain other
kinds of disqualifications. For a third
time, we are having a similar Bill now.
If we go on at this rate. there will be
no end to it, and practically there will
“be no office of profit at all, because when-
ever anything is considered to be an
office of profit, we can remove the
disqualification then and there. At
this rate, there is no importance atta-
ched to this provision in the Consti-

tution. If there was some spirit under- .

lying this provision in the Constitution
regarding offices of profit, I think that
it is a matter which should be conside-
red seriously, and we should not have
such legislators as may utilise their
position for making profit out of offices.
We should certainly clarify the posi-
tion and define office of profit clearly.
As you yourself pointed out just a few
minutes ago, if there is any doubt in
the mind of any hon. Member with
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regard to certain offices which he
might be holding, he can pass on the
information to the hon. Law Minister
for his opinion. But there are certain
offices about which doubt may not at
all arise in the mind of an hon. Mem-
ber, and he may not be aware that
he was holding an office of profit at
all. In spite of the assurance given by
the hon. Minister, there may be certain
Members who may not be aware that
they were holding offices of profit, and
one day it might be said that they
have incurred some disqualification on
this account. In order to remove all
such difficulties, it is very necessaty
that we must have a precise idea as to
what these offices of profit are. Since
it is also the desire of the Planning
Commission, that the legislators should
be represented in local advisory bodies,
such as the community projects advi-
sory committee, the Local Development
Board etc., this matter should have
careful consideration, and something
should be finalised.

Then there is another thing I want to
say. A fewimonths ago a Billto amend
the Representation of the People
Act was considered by this House. At
that time there were going to be two
major elections, in PEPSU and Travan-
core-Cochin, and most of the hon.
Members desired that at least certain
amendments should be brought in so
that people might not suffer from
certain disadvantages, for instance,
with regard to filing mnomination
papers. But that has not yet been done.
So why is this inordinate delay there?
That thing should also be considered
in this connection—whether they can-
not take prompt measures to bring in
an amending Bill in regard to the Re-
presentation of the People Act and
make a comprehensive electoral law
wherein all these things would be
clarified.

Shri C. C. Shah (Gohilwad-Sorath)
It will lead to g little clarity of thought
if we turn our mind to article 102.
The expression ‘office of profit’ has
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been given such wide interpretation—
and very rightly—that it became
necessary in the Constitution itself to
provide that Parliament may by law
declare certain offices as not to dis-
qualify the holders thereof. In that
respect, there is no auestion of any
menace to democracy or any unfair
patronage or any nepotism. These
allegations are. I regret to say, ir-
responsibly made, and probably it may
b2 necessary for the Opposition to do
so. But the position is quite clear.
As Mr. Bansal hag rightly pointed
out..

Shri S. S. More: You have come
from America. Is it not?

Shri C. C. Shah: I have gone there.

Shri S. S. More: You have personal
knowledge of the spoils system.

Mr, Deputy-Speaker: The hon. Men-
ber will kindly address the Chair.

Shri C. C. Shah: Therefore, the
Constitution itself provides that Parlia-
ment may by law declare certain offices
not to be offices of protit. Mr, Bansal
has rightly observed that we, as Mem-
bers of Parliament, should not go on
committees to the neglect of our work
as Members of Parliament. But by
reason of our position as Members of
Parliament. it becomeg necessary and
advisable in certain instances to be on
committees in the interest of public
work itself. But the expression ‘office
of profit’ having been given a wide
interpretation, it becomes necessary
to exclude such offices from offices of
profit or to remove the disqualification.
The position in that respect is quite
clear. We discussed thig at great
length when we discussed the Vindhya

Pradesh Bill and Mr. Chatterjee at .

least should know that there is no
question of any menace {o democracy.

Then Mr, Chatterjee said that the
question might be referred to the
Supreme Court. With the wutmost
respect to him, I fail to understand
what the Supreme Court can decide in
this matter, because it is for Parlia-
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ment to decide what offices shall not
be treated as offices of profit for the
purpose of article 102. It is a matter of
policy; itisnot a question of interpre-
tation, and therefore, there is nothing
which can be referred to the Supreme
Court in that matter.

Now, the positiop so far as Parlia-
ment is concerned, is quite clear. Act
No. 1 of 1954 divides itself into two
parts. Section 2 categorically dec-
lares certain offices of an advisory
character not to be offices of profit and
that remains permanently as part of
our statute. Section 4 declares cer-
tain offices as not to be offices of
profit for a particular period, namely,
upto 30th April. 1t is only in con-
nection with section 4 which deals
with non-advisory or executive bodies
that this amending Bill has come be-
fore Parliament. So far as section 3
is concerned, we have permdnently
decided as a matter of policy that
membership of certain gdvisory bodies
will not be treated as offices of profit
for the purpose of article 102.

Now, Mr. Bansal expressed certain
doubts as to the line which we can
draw between advisory bodies and
executive bodies. I agree it is some-
times difficult in certain borderline
cases to decide as to what is purely an
advisory body and what is an execu-
tive body. But ali that Parliament
can do is to enunciate a principle and
then leave it to Members to take the
best legal advice they can to find out
whether a particuiar body is an ad-
visory body within the meaning of
section 3 of the Act or whether it is
not an advisory body. It will be
humanly impossible to enumerate all
the possible committees to which
Members can be gppointed and say
that a particular committee is an ad-
visory committee or a particular com-
mittee is not an advisory committee.
It is best, in case of doubt. for’ Mem-
bers themselves to decide whether
they will be or will not be on that
committee. Mr. Raghuramaiah stat-
ed...
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Mr. Deputy-Speaker: Capn they not
make a reference to the President?
Whichever hon. Member is interested
can through the Election Commission
make a reference to the President.

Shri N, C. Cha?terjee: Yes. There

is article 143.

Shri C. C. Shah: 1t may be done
if the President so decides. But it
is for the individual Member himself
to take legal advice to decide whether

he should or should not be on a com-
mittee.

Shri N. B. Chowdhury: With regard
to that, we know in connection with
the Vindhya Pradesh Bill, the matter
was referred to the Election Commis-
sion and to the President also. But
that was not the final say. We want-
ed Parliament to decide.

Mr. Deputy-Speaker: No, no. The
President only decides whether it is an
cffice of profit or not. In case he
decides it is an office of profit, it is
for Parliament to say that notwith-
standing the fact that it is an office
of pofit, it shall be exempted. So
there is absolutely no conflict.

Shri C. C. Shah: As regards non-
statutory executive bodies, if I under-
stand rightly the policy of the Govern-
ment, it appears to be quite clear,
that they do not desire to extend the
removal of disqualification to non-
statutory executive bodies, and the
assurance which the Law Minister
gave at the time we passed the Bill
related only to statutory non-advisory
bodies. Therefore, there is no doubt
as regards the policy of Parliament
as well as of the Government that so
far as non-statutory executive bodies
are concerned, it is not the desire, if
they are offices of profit, to treat them
as not offices of profit. But for the
present, Government appears to have
decided that the removal of disquali-
fication shall continue till the end of
this year in order that the Members
may take their own time to resign
from such bodies.
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Then Mr. Raghuramaiah said that
this should also be extended to all
State Governments. I think the legal
position so far as State Governmenis
are concerned is that it is they who
have to decide by their cwn legislative
enactments what shall be offices of

profit.

Shri Raghuramaiah: May I draw
his attention to article 102 (1) (a)
which says:

“If he holds any office of profit
under the Government of India or
the Government of any State,
other than an office declared by
Parliament by law not to disquali-
fy its holder.”

It is Parliament that
even in respect of States.

determines

Shri C. C. Shah: Yes, you are right.
But under article 191 (1) (a) the
State legislatures have also been given
power—in respect of Part A and Part
B States—to decide what shall not be
deemed offices of profit for the pur-
pose of membership of State legisla-
tures.

Shri Bansal: Our membership of
some State advisory body—that is the
point.

Shri C. C. Shah: Lastly, I want to
say. that I agree with Mr. Chatterjee
that this uncertainty should once and
for all cease and there should be a
finality in the matter. Therefore, I
hope that this is the last extension
which the Government takes to consi-
der this matter in order that we may
once and for all know what are consi-
dered offices of profit and what are
not.

Shri Mulchand Dube (Farrukhabad
Distt—North): So far as I am able
to understand the debate that has
been gomg on, there ig nobody who
seems, 0 know precisely what an
office ot profit means.

Mr. Depuiy-Speaker: We are not
confined to what is an office of profit
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Shri Mulchand Dube:
are, to a certdin extent.

I submit we

Mr. Deputy-Speaker: No, not in this
Bill.

Shri Mulchand Dube: In this Bill
also, because the learned Minister of
Law wants to bring in another Bill in
that respect.

Mr. Deputy-Speaker: But we are not
discussing that Bill

Shri Mulchand Dube: I wish to make
a suggestion to him that he should
precisely define the wordg ‘office of
profit’ once and for all so that it will
not be necessary for him to come
every ncw and then before Parliament
for exemption-of certain persons from
disqualification. The word ‘office’™—
what is an ‘office™—is also not pre-
cisely clear and I do not remember to
have seen it defined anywhere; nor for
the matter of that, the word ‘profit’
has been defined anywhere. As the
hon. Law Minister admitted, the word
‘profit’ may or may not be precuniary.
Therefore, my submission is thal ins-
tead of bringing another Bill, which
is said to be a more comprehensive
Bill. on that point, what he should do
is to define the words ‘office of profit’
and to incorporate that definition
either in the Representation of the
people Act or in the Constitution, so
that peopnle may know beforehand
whether they are or are not going to
incur any disqualification by accept-
ing -any office, whether of an advisory
character or a non-advisory character.
That is all I have to say.,

Shri S. V. Ramaswamy (Salem):
I have only one point to submit for
consideration of the House. It would
be difficult to define what is
“advisory” and what is “non-advisory.”
In the Statement of Objects and
Reasons, it is stated by the hon. Law
Minister that all the relevant Acts
would have to be studied and amended.
My humble submission is that it would
be superfluous. It would also be a
very difficult task. What I would
submit is, instead of drawing a distinc-
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tion, I would request the hon. Minister
to give an illustration of the several
categories. It is unfortunate that the
last Bill was run through the last
session on the last day. It was run
through just within 45 minutes—barely
an hour. It was run through like that
and I could not move an amendment
which I then wanted to move. I sug-
gested an amendment so as to give an
illustration of wihat an advisory body
is and of what a non-advisory body is.
I submit that if that amendment had
been accepted, we would not have been
placed in a difficult position. because
that illustration is fairly clear. My fear
is, if the hon, Minister choose tJ&
amend the relevant Acts, as is said in
the Statement of Objects and Reasons,
it may be an attempt to be exhaustive,
but in such g case, in all subsequent
Acts, he will have to make a definite
provision to say whether such and such
a thing is a disqualification or not. On
the other hand, i illustrations are
given, it would be very helpful. and
no Member need be under any tension
or fear. because he can himself see
whether he comes under this category
or that. I would. therefore, request
the hon. Minister to give a number of
illustrations on the lines I suggested
in my amendment.

Shri Velayudhan: When my hon.
friend Shri More was referring to
certain aspects regarding this Bill, I
was trying to remember the mentioning
of a particular clause in the Constitu-
tion—clause 102,—by Dr. Ambedkar,
when he was presenting the Cunstitu-
tion to the Constituent Assembly of
India. When he was making a long
speech as the Chairman of the Drafting
Committee of the Constituent Assembly,
he mentioned about this particular
clause and then gave a warning to the
Constituent Assembly to see how this
particular clause should be scrupulously
protected in spirit and in letter. Here,
when some of the friends from the
other side ,were saying that Parlia-
ment can make legislation for validat-
ing the disqualification ang therefore,
it should be accepted, they. failed to
bear in mind the point whether we
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have observed in spirit and in letter
what is now given in our Constitution.
1 must tell you that at that time, it was
mentioneq that this particular law
should be made only as an exception
and not as a general rule. For the
last 15 days, I was hearing in . the
lobby talks and whispers and murmurs
regarding the particular disqualification
of about 80 Members. I do not impute
any motives to the Members in accept-
ing the membership in the various
committees, but I must tell you that
one thing is worrying my mind. It is
this. There is a suspicion in the minds
“of the people outside whether we are
properly using this particular clause
that is laid down in the Constitution.
We must bear in mind the impression
that would be created in the minds uf
the people as a whole when they hear
that about 85 Members of Parliament
are being disqualified simply because
they have accepted membership in
various committees and then accepted
allowances and have used their power
as committee members in one form or
other. It is this particular general
public opinion that will have to be
taken into consideration. I am one of
those who feel that we must very
scrupulously adhere to the spirit of
democracy,—not only its form. Of
course, we have every form of demo-
cratic institution in India. We have
got a Constitution which is borne of
those various forms. But one thing
we have to bear in mind and it is
whether we are accepting not only the
form but the spirit also. From that
point of view, I must tell you that
this was an unhappy situation that was
created by the Members of Parliament
in accepting membership in one com-
mittee or the other. I was very much
surprised when T heard mv {riend. Mr.
More, mention that the Deputy Chief
Whip of the Congress party was being
appointed as an officer by an urder of
the President. I do not think in any
country, in any Parliament, there is a
situation like this which has arisen,
namely, that a Deputy Chief Whip is
appointed by the President of the
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country or by the Parliament of the
country or even by the King, where
there is a monarchy, as an officer of
Parliament.

Mr. Deputy-Speaker: Even with a
Deputy Chief Whip, there is sometimes
no quorum. So, there should be many
more such Deputy Chief Whips!

Shri Velayudhan: I would suggest
that that is a different question alto-
gether. It has nothing to do with
his appointment as an officer by the
President. We know we all will have
to co-operate with the Whip and the
Chief Whip in making a healthy par-
liamentary form functioning in this
House. It is our common responsi-
bility. At the same time, it is a diffe-
rent thing to see that a Deputy Chief
Whip is appointed by the President.
Again, an anomalous situation is creat-.
ed. It is not known whether he is now-
receiving any emoluments from the
treasury, that is, from the Government.
That also is not revealed by the Law
Minister. It is a very tragic situation.

Shri Piswas: One simple question
would have elicited the information.

Shri Velayndhan: It is very easy.
You can give that information even
now. We would be satisfied with an
answer.

Shri Biswas: I have not got the
facts and figures now.

Mr. Deputy-Speaker: Both of them
will kindly address the Chair. I weculd
also request hon. Members to see that
if they want to intefVene, they should
rise from their seat and then address
the Chair. It 1is no good speaking
across the table or across the benches.

‘Shri Velayndhan: Thank you. There-
fore, even if the Members of the House
have not elicited information from the
Law Minister, it would be the respon-
sibility of the Government to give out
the informations whether this particu-
lar officer newly appointed by the order
of the President enjoys any emolument
or not. I am not in any way trying to
fing out any motives in this legisla-
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tion, but at the same time, it is my own
view that doubt or suspicion is raised
in regard to this matter, namely that
the power is now misused by the party
in power. That is the most important
thing to be scrupulously observed.
When clause of office of profit by M.Ps.
‘was included inthe Constitution, it was
thought that the party that is in power,
—whether it is the Congress Party or
any other party—will not misuse the
powers at any time. It is in countries
where democracy has not developed
completely that Members of Parliament
have accepted even offices like Secre-
taries or even as ambassadors. I
know in some couniries even Ambas-
sadors are appointed from the ranks
of Members of Parliament and then
they are sent abroad. Such situations
arise in other countries. But in India,
we have got a high level of democratic
Constitution, and we must see that the
Constitution is observed scrupulously
so that we might give effect to the
development of democratic spirit at all
stages. I have nothing more to add,
except ventilating this particular view
of mine.

Shri Gadgil (Poona Central): When
in 1951, Dr. Ambedkar suddealy re-
signed. I had to pilot this particular
Bill dealing with the incurring of dis-
qualification. At that time, there were
two views before the Government,
One was what was and what is preva-
lent in the United Kingdom, namely,
the nature of the office should deter-
mine whether it is an office of profit
or not. And, the other view was, what
were the emoluments attached i{o that
particular office. Ultimately the posi-
tion was left at that, with the issue of
a Resolution by the Finance Ministry
that anything given by way of compen-
sation up to Rs. 20/- per day should
not constitute the holding of that parti-
cular membership as holding an office
of profit. But, it was then believed
that a law would soon be passed by
Parliament and that a relevant Bill
would be introduced.

In this connection, I may bring to the
‘notice of this House that there are so
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many matters referred to in the Consti-
tution which were allowed to remain
as they were on the supposition that
relevant Bills will be brought and
matters will be finally settled. For
example, the Rules of Business. Now,
I am npaturally with Mr. More ir scme
respecls with respect to the validity of
the rules under which we are furction-
ing. I honestly feel that the initial
rules were perfectly valid and the
enactment or the proclamation of the
same was quite correct. But, any
change subsequently made must be
approved by this House. It may be
that our liberties might not have been
curtaileq but the fact remains that we
are working under a set of rules for
which the House, as such, has not given
its approval. I, therefore, desire that
the Law Ministry should list up those
matters for which the Constitution has
given an assurance that relevant laws
will be passed by the Parliament and
proceed with them. What is the joke
in bringing a Bill every six months
and repeating the same thing again
and again?

This Act was passed only last year

.and again we are asking the Parlia-

ment to extend it for another six
months. I am prepared to extend the
period for one year but, let us finally
at the end of the year, have a Bill
detailing what are the offices of profit
and all relevant matters, whether
under the Central Government or in
any of the Constituent States, so that
this matter may be finally settled.

In this connection, I would urge the
Government to have the concurrence
of as many Members of the Opposition
as possible, because this is a matter

‘which cannot be a matier of party

politics. We are all agreed that the
Government of the day should not have
any large power of patronage, but, at
the same time, Members of Parliament,
at any rate, most of them, have abili-
ties and plenty of experience. On the
one hand, we should see that we har-
ness that ability, talent and experience
and, on the other hand, we shoulg also
see that it does not transgress the limit
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and becomes a matter of patronage.
We must have some sort of midway
and that is only possible if the Govern-
ment unofficially or informally ascer-
tains the views of all the parties and
brings in a piece of legislation which
will be quickly accepted and passed by
the House. This business which is
hanging fire for the last four years—
the Constitution was passed in 1950—
should be finally decided and a proper
tradition established. That is all I
have to say.

Mr. Deputy-Speaker: Has there not
been sufficienf discussion of the matter?

Several Hon. Members: Yes.

Mr. Deputy-Speaker: I think all the
suggestions will be noted by the hon.
Minister for future guidance.

Shri Biswas: The suggestions will, r.o
doubt, be noted, but, I have gect to
reply to some charges which have been
made against the Government and
against the L.aw Minister personally.

First of all there are certain points
which ought to be clarified for the
benefit of my hon. friends here. There
is no question of Parliament being
entitled o define an ‘office of profit’.
What that expression means is a diffe-
rent question. That may be decided
if there is a case which is taken to the
Supreme Court. If there is a question
raised under article 103—if any ques-
tion arises as to whether a Member has
become subiject to any disqualification,
then the question shall be referred for
the decision of the President and the
President shall refer the matter to the
Election Commission and so on. There
is a corresponding provision regarding
the States also. It is in pursuance of
that provision that the «case of the
Vindhya Pradesh Members had arisen.
So, that is the procedure laid down. It
is not for Parliament to say that an
office of profit means this. The res-
ponsibility of Parliament is iimiteg in
this way. The Constitution says that if
a person holds an office of profit either
under the Central ‘Government or
under a State Government, he shall be
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disqualified. At the same time, it has
been given to Parliament to declare by
law that a céffain office shall riot dis-
qualify. If hon. Members will inok at
the language of the Act, Act I of 1954,
they will finq that whether temporary
or permanent exemption has been
granted, we have never used the ex-
pression ‘office of profit’. We have
never saiq whether it is an office of
profit or not. We have said, in clause
3, where we have given permanent
exemption, the following offices shall
not disqualify. Whether that is an
office of profit or not is a debatable
question on which Parliament was not
invited to give its opinion.

Shri S. S. More: May 1 interrupt?
Can there be an Act passed by this
House removing a disqualification with-
out adjudicating whether that office is
an office of profit or not? Then we
will be legislating {n a vacuum.

Shri Biswas: My friend is a lawyer.
He need only turn to the language useg
in the Consfftution. It says, ‘he shall
be disqualified if he holds an office of
profit other than an office declared by
Parliament by law not to disqualify its
holder’. It does not say “an cffice of
profit declareq by Parliament by Law”.
These words were used deliberately.
Without going into fthe question whe-
ther it is an office of profit or not.
Parliament can declare any specific
office as not disqualifying the holder
thereof.

Shri S. S. More: If it is not an office
of profit, there will be no question of
disqualification and it will not garise
at all.

Shri Biswas: There 1 differ, because
you cannot lay down whether it is an
office of profit or not. Therefore, I say
when Parliament is enacting a law
giving a relaxation, it will be for Par-
liament to consider for itselt, for
guiding its own action, as to whether
a particular office is an office of profit.
They will bear that in mind. There is
no attempt on the part of the Ministry
or Government to legalise something
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which is illegal. The responsibility is
the responsibility of Parliament. If
Parliament consider that the holder
of a particulat office should be dis-
qualified, they will not acceot any
suggestion of the Government to
exempt it. Nothing of the kind. They
may think that it is an office c¢f profit
and therefore it shall be under the ban.
There is no question of our defining
what an office of profit is. It is for
the Parliament to decide on what view
it should act in regard to a varticular
office, whether it should declare that
particular office as an office which will
disqualify or not.

Mr. Deputy-Speaker: May I ask the
hon, Law Minister, if it is open under
article 102(1)(a) to declare in general
terms what are the offices that will not
disqualify the holder thereof or whe-
ther it is necessary under this sub-
clause to take individual offices and
say that the holding of this office
shall not disqualify a person?

Shri Biswas: I was coming to that
point. Strictly speaking, if we could
have a specific enumeration of the
various offices which shall not disqua-
lify the holders thereof, that would be
very desirable. There is no doubt
about it. But then it means that you
have to take up the case of all offices.
The offices are not all offices set up by
statute. So far as stalutory com-
mittees are concerned, it is possible to
draw up an exhaustive list. As re-
gards fuftre statutes, provision can
also be made when they areé enacted.
But, as regards committees which are
non-statutory in character, it is very
difficult to frame a comprehensive list.
Still if Parliament thinks it desirable
to grant exemptions in such cases the
question is whether we may not devise
a formula, instead of dealing with each
individual case. As I explained when
the present Act was before the House,
after taking legal opinion and consider-
ing the practice in other countries, we
thought that we might put in a formula
like this, namely, that if it is an advi-
sory body, that is, a body which exer-
cises only advisory functions or is ap-
pointed only for the purpose of r6liec-

28 APRIL 1954 Disqualification (Parliament 5954

and Part C States Legisla-
tures) Amendment Bill

ting information, a sort of fact-finding
committee, membership of such com-
mittees will not be a disqualification.
If we find by experience that the for-
mula which we have used is giving rise
to all kinds of controversies, then we
have got to reconsider the position.
That is exactly why Government is
taking time in order to consider what
further action is necessary in the
situation which has actually arisen as
a result of the working of the Act
during the last four months.

Shri Gadgil: 31st March of next
year. ]

Shri Biswas: Some time-limit is
necessary, and I first put it down as
October, 1954, but then I thought that
it might not be possible to finich the
enquiry before that and, therefore, in
order to avoid coming up to Parliament
for a further extension, I have put
it down “till the end of the year.” If
it is possible to complete the investi-
gation before that period, there is
nothing to prevent Government from
bringing forward a Bill earlier (In-
terruptions).

Shri Raghuramaiah: On a point of
information. Mr. Shah said a few
minutes back that it is the policy of
the Government to exclude rion-statu-
tory committees from the scope cf the
Act -altogether I want a clear cldrifica-
tion by the Law Minister.

Shri Biswas: The present policy is
already embodieq ir T™he Act itself, and
if my hon. friend will look at saction 4
of the Act, he will find that the Act
grants temporary exemptions, which
fall within two categories. The first
clause deals with committees other than
advisory commiftees, and the next
clause deals with statutory bodies. As
regards statutory bodies, it is not very
difficult to compile a comprehensive
list. I had given an assurance on the
floor of the House when the Bill was
being considered, that if membership
of statutory bodies is not to disqualify,
the exemption clause should be em-
bodieq in the statute itseif. Instead
of being here, the exemption -clause
should be a part of the statute. There-
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fore, I circularised all the Ministries to
tell me what are the statutory com-
mittees on which they have appointed
Members of Parliament.

Shr S. S. More: But they are not
helping you?

Shri Biswas: I have got information
that there are some cases which are
doubtful, and they have pointed out
that these cases require special consi-
deration, and it is just possible that
some of the committees have been left
out. Then, you will find that disquali-
fication may arise not merely from
membership of a body set up by the
Central Government or under a Central
Act. Even if there is a similar Act in
a State and the committee is set up
under that statute, and any Member of
Parliament is appointed to such a
committee, he may equally incur the
disqualification. It occurred to us that
we ought therefore to obtain informa-
tion from the various States whether
any Members of Parliament have been
included in any committees constituted
by them under a statute or depart-
mentally. All this information has got
to be collected, and fhat is the reason
why more time is necessary. It will
not necessarily be a question of revi-
sion of policy. It is not the present
policy to exempt persons who are
placed under a ban under the Consti-
tution, but this is subject to the power
of Parliament to grant exemptions in
specific cases. For all these reasons we
have to take time, and T can assure my
hon. friends that there is no attempt
on the part of (fovernment to make
that legal which is illegal. Any accu-
sation of that sort I want to repel with
all the emphasis that I can command.

Sardar A. S. Saigal (Bilaspur): On a
point of information...

Shri 8. V. Ramaswamy rose—

Mr. Deputy-Speaker: We have had
enough information.

Shri §. V. Ramaswamy: May I know
what is the difficulty about illustra-

ting the case?
\
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Shri Biswas: Because that is not the
usual method of drafting these days.

. Illustrations we had in the past for

instance, in the Indian Penal Code, but
you do not find illustrations in modern
statutes.

Mr. Deputy-Speaker: It has been.
given up long ago. The difficulty is.
that you have got to put down succe-
ssive illustrations to cover all cases.
There is no purpose in mentioning all
these cases in the Bill. In future Bills,.
the hon. Member can go to the Minis-
ter outside the House, have a discus-
sion with him on the points for a num-
ber of hours, so that I need nct ring
the bell here.

Shri Biswas: With reference to the
suggestion that I might cansult Mem-
bers of Parliament informally about
this, certainly I shall be .glad to get
the advice og the Members in the mat-
ter, and as you have said—I did not
quite catch what you were pleased to
say—if any hon, Member will let m~
have his suggestions, I shall certainly-
give my attention to them.

Sardar A. S. Saigal: What will be:
the fate of those who are Members of
Parliament and who are also nominated
by the State Governments in different
committees?

Mr. Deputy-Speaker: All this has
been answered already.

The question is: °

“That the Bill to amend the Pre-
vention of Disqualification (Parlia-
ment and Part C States Legislatures)
Act, 1953, as passed by the Council
of States, be taken into considera-
tion.”

The motion was adopted.
Mr. Deputy-Speaker: There are no

amendments to this Bill.
The question is:

‘“That clauses 1 and 2, the Title
and the Enacting Formula stand
part of the Bill.”

The motion was adopted.



Companies. Bill 28 APRIL

5957

Clauses 1 and 2, the Title and the

Enacting Formula were added to the
Bill.

Shri Biswas: I beg to move:
“That the Bill be passed.”
Mr. Deputy-Speaker: The question
is:
“That the Bill be passed.”
The motion was udopted.

P

COMPANIES BILL
The Minister of Finanée (Shri C.D.
Deshmukh): I beg to move:

“That the Bill to consolidate
and amend the law relating to com-
panies and certain other associa-
tions, bé réferred to a Joint Com-
mittee of the Houses consisting of
49  members, 33 members from
this House, namely Shri Hari
Vinayak Pataskar. Shri Chiman-
lal Chakubhaj Shah, Shri Awadhe-
shwar Prasad Sinha, Shri V. B.
Gandhi, Shri Khandubhai Kasanji
Desai, Shri Dev Kanta Borooah,
Shri Shriman Narayan Agarwal.
Shri R. Venkataraman, Shri
Ghamandi Lal Bansal, Shri Radhe-
shyam Ramkumar Morarka, Shri
B. R. Bhagat, Shri Nityanand
Kanungo, Shri Purmendu Sekhar
Naskar, Shri T. S. Avinashilingam
Chettiar, Shri K. T. Achuthan,
Shri Kotha Raghuramaia, Pandit
Chatur Narain Malviya, Dr. Shau-
katullah Shah Ansari, Shri Tekur
Subramanyam, Col. B. H. Zaidi,.
Shri Mulchand Dube, Pandit Muni-
shwar Dutt Upadhyay, Shri
Radhelal Vyas, Shri Ajit Singh,
Shri Kamal Kumar Basu, Shri
C. R. Chowdary, Shri M. S.
Gurupadaswamy, Shri Amjad Ali,
Shri N. C. Chatterjee, Shri Tulsi-
das Kilachand, Shri G. D. Somani,
Shri Tridib Kumar Chaudhuri
and the mover and 16 members
from the Council;

that in order to constitute a
sitting of the Joint Committee, the
quorum shall be one-third of the
total number of members of the
Joint. Committee;

that the Committee shall make
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a report to this House by the last
day of the first week of the next
session;

that in other respects the Rules
of Procedure of this House rela-
ting to Parliamentary Committees
will apply with such variations and
modifications as the Speaker may
make; and

that this House recommends to
the Council that the Counci'l do
join in the said joint Committee
and communicate to this Hogse-
the names of members to be appoin-
ted by the Council to the Jcint
Committee.”

Now, Sir, hon. Membery will recall
that the Bill was introduced in the
House of the People on the 2nd Septem-
ber 1953. It has had a long history
and in one form or another it has been
before the public since the end of 1949.
In the Statement of Objects and Rea-
son§ the various stages through which:
the Bill has passed since 1946 has been:
summarised and I need not recapitu-
Iute on this occasion the circumstances
in whick the then Government of India
Yook the decision in early 1946 to ini-
tiate an enquiry into the reform of
our company law.

I would remind hon. Members that
between 1946 and 1948 the entire field
©of company law was carefully reviewed
by two distinguished company lawyers.
who were appointed to recommend the
broad lines on which the present Act
should be revised. Their recommenda-
tions were examined in the then Min-
istry of Commerce and certain ienta-
tive departmental views which emerg-
ed were circulated in a comprehensive
memorandum to all recognised trade
and industrial associations, bar asso-
ciations, the High Courts and the State
Governments. That brought us to the
end of 1949.

Many represaentations on this memo-
randum were duly received from
Chambers of Commerce, trade and
industrial associations, State Govern-
ments and the general public. And at
the end of 1950 the Government of
India appointed a Committee under the
Chairmanship of Shri C. H. Bhaba to





