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[Pandit a  B . Pant]
l o n ^ g  to the non-Hindi speaking 
areas in regard to the public services.

It is hoped that the Commission will 
be able to make their report as soon 
as possible within a year.

M ESSAGE FROM R A JY A  SABHA 
Secretary: Sir, I have to report the 

following message received from the 
Secretary of Rajya Sabha:

"In accordance with the pro
visions of rule 125 of the Rules of 
Procedure and Conduct of Business 
in the Rajya Sabha, I am directed 
to inform the Lok Sabha, that 
the Rajya Sabha, at its sitting 
held on the 4th May, 1955, agreed 
without any amendment to the 
State Bank of India Bill. 1955, 
which was passed by the Lok 
Sabha at its sitting held on the 
30th April, 1955.”

COMMITTEE ON ASSURANCES 

S econd  R eport  

Shrimati Sacheta Kripalaai (New 
Delhi): I beg to present the Second
Report of the Committee on As
surances.

CORRECTION OF ANSWER TO 
STARRED QUESTION No. 2435 
The Minister ot Labonr (Shri Khan- 

dnbhai Desal): With your permission, 
I  wish to make a correction to the 
reply that I gave to starred question 
No. 2435 asked by Shri Bhagwat Jh a  
Azad on the 20th April, 1955.

The correct answer to part (a) 
should be ‘No’ and to parts (b) and 
(c) ‘*39 casual women workers were 
retrenched due to reduction in work” .

HINDU M ARRIAGE BILL-concld.
Clauses 24 to 28

Mr. Depnty-Speaker: The House will 
now proceed with clause by clause 
consideration of the Bill to amend and 
codify the law relating to marriage 
among Hindus as passed by the Rajya 
Sabha. The hon. Minister was to reply.

The Minister in the Ministry of Law 
(Shrt Pataskar): We are now proceed
ing with the discussion on clauses...

Shri Veeniswamy XMayuram-Reser- 
ved-Sch. Castes): On a point of infor
mation, I want to know when the 
Report of the Commissioner for Sche
duled Castes and Scheduled Tribes 
which was held over from the last 
session for discussion in this session, 
will be discussed.

Mr. Deputy-Speaker: This will be
conveyed to the Government. The hon. 
Member might have asked the hon. the 
Home Minister.

Sliri Pataskar; I started replying 
yesterday to the several amendments 
which had been moved to clauses 24 
to 28. I think the main objections that 
could be categorised are with respect 
to the provision regarding custody of 
children in clause 26. With respect to 
that, I would like to point out that there 
is no question here as to whether the 
mother is the proper person to have the 
custody or the father is the proper 
person. All that is out of place so far 
as the present provision in clause 26 
is concerned. The provision is that if, 
unfortunately, the father and mother 
go to court for the purpose of getting 
divorce, the court may under this Act 
from time to time pass such interim 
orders and make such provisions in the 
decree as it may deem just and proper 
with respect to the custody, mainten
ance and education of minor children. 
So the whole matter will be left to be 
decided by the court, with respect to 
the interests of the unfortunate child
ren whose parents do not find it con
genial to continue in married life and 
go to a court of law for the purpose 
of getting a divorce. So, here, we 
need not enter into the question as to 
who is the proper person to have the 
custody of the children. That Is en
tirely a matter to be decided by the 
court.

With respect to the provision in sub
clause (3) of clause 25, about chastity 
particularly, I shall read it:

“ If the court is satisfied that the
party in whose favour an order has
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been made under this section has 
remarried or, 11 such party is the 
wife, that she has not remained 
chaste, or, if  such party is the hus
band, that he has had sexual inter
course with any women outside 
wedlock, it shall rescind the 
order ”

This is the usual provision in all such 
proceedings. I realise that in some 
cases unscrupulous persons may take 
advantage of this provision for harass
ing their wives, but all the same I 
think we should have a general law 
like this. Though there may occasion
ally arise cases in which unscrupulous 
persons might harass their innocent 
wives in order to deprive them of the 
alimony, I do not think we should 
tamper with the provision as it now 
exists in the clause.

The main point of attack was with 
respect to the provision in clause 24 
about the payment of alimony by the 
wife to the husband. M y reply to that 
is that in the original Bill which the 
Government brought forward there was 
no such provision, and I  grant that 
probably such a provision does not 
exist in any other law elsewhere, but 
the point is that we ourselves appoint
ed a Joint Select Committee consisting 
of Members from this House and the 
other I was not a member of the Com
mittee. I think the hon. Member who 
spoke yesterday was a Member of the 
Select Committee, and he gave his 
reactions. They have made this new 
innovation in this law. I  would appeal 
to the hon. Members that when some
thing is done by a Joint Select Com
mittee who are our own representa
tives, we may criticise it or change it, 
but nothing would be served by sajring 
that it is monstrous etc. I  would 
humbly advise Members not to get 
agitated, but at any rate, show consi
deration, so that your own problem 
will be solved in a better spirit* After 
all, you have to come to the House 
and it does not look well. It is only 
my advice. There is nothing unparlia
mentary, but our< ultimate object is 
not achieved by this way, and it is 
better avoided. This is only a piece 
of small advice which hon. Members 
may or may not take.

So far as I am concerned, there are 
now two courses which we can adopt 
Either when we pass this Hindu Code 
Bill, when we have to put them to
gether, the matter can be gone into 
in a very gentle manner and looked 
at from the proper angle of view, and 
I am sure the Members of Parliament 
will review it at that time. If that is 
not possible. I can only say at this 
stage that I will take steps to see— 
will not take it upon myself to do it— 
I  will place it before the House and 
get the opinion of Parliament itself 
and see if they could review and revise 
this thing. But for the present in this 
atmosphere. I think, it is better to 
allow it to be left as it is, and I can 
only give the assurance that...

Shrimati Sncheta Kripalani (New 
Delhi): What is wrong .with the at
mosphere? I think the atmosphere is 
in favour of abolition of this.

Shri Pataskar: I  would again urge 
my hon. sister not to get excited over 
small things which are not going to 
cause immediately any harm, and I 
think by creation of a better spirit and 
greater goodwill, we can do it more 
easily without all this heat and passion, 
and I propose to resort to that course 
whenever I find that there is a suitable 
occasion for it. That is the only thing 
which I can say, because, after all, it 
is not something which Government, 
have introduced. It is something which 
the Joint Select Committee of Parlia
ment has done. Therefore, let us deal
With it...

Mr. Depaty-Speaker: Is it intendend 
to act as a deterrent?

Shri Pataskar: I  would not go into
the merits of it because it appears 
this is an unusual provision, and 
naturally on sentimental grounds also 
it is opposed. Sentiment has its own 
value, I recognise it. Therefore, I 
think on some other occasion this could 
be done. I shall place my view before 
the House for acceptance, and if they 
accept it this may be omitted. That 
is the only thing which I can say, 
which I think is the right thing? to 
do—not to hold up a measure of this
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[Shri Pataskar] 
importance which is one of the most 
important’ parts of this Code, for some 
small matter like this.

pandit Thakur Das Bhargaya (Gur- 
gaon): May I submit one word? We 
can agree to the course suggested by 
hon. Law  Minister, but at the same 
time he should make it quite clear that 
it is his responsibility to see that this 
section is taken away. I f  he does not 
take the responsibility and does not 
give the assurance also, and asks us 
to pass this at this stage, and then 
some other Law  Minister oomes...

Shri Pataskar: My responsibility is, 
as be will also know as an old Parlia
mentarian, to place before the House 
my views. So far as my view is con
cerned, there is no doubt, and I will...

Mr. Deimty-Speaker: What is the
.point in having an assurance? The 
matter is here. Either it is done now 
or not done. I shall put the amend
ments to the vote of the House.

Slirlmati Rena Chakravartty (Basi- 
rhat): My amendment No. 80 may be 
put separately.

Shri Pataskar; May I again aiqpeal 
to the hon. Members at least not to 
press this matter for a division*

Shrimat! Sncheta Kripalani: You
will not give an assurance, and you 
ask us to pass it.

Shri P a ta^ a r: I  have said in the
clearest possible terms that if at time 
there is a codification, this can be done. 
Otherwise. I will do it at the proper 
time. More than that, what assurance 
call I give?

Pandit Thakur Das Bhargaya; I  also 
want to submit that we should not see 
that the B ill is sent back to the other 
House. We should pass this Bill. When 
the assurance has come he will certainly 
honour it. What is the use of delaying

In page 1 1 —
Mr. Deputy-Speaker: The question

is:
In page 11,-

(i) in line 30, for “either the wife 
or the husband, as the case 
may be ”  substitute “ the w ife”

(ii) in line 81, omit **or his”

(iii) in line 33, omit “or the hus 
band”

The motion was negatived,
Mr. Deputy-Speaker; Now, I put, 

amendment Nos. 117 , 119 , 203, 264 and 
359 to the vote of the House.

The question is:

In page 1 1 ,  for clause 24, substitute:
"24. Maintenmce pendente lite 

and expenses of proceedings,— 
Where in any proceeding under this 
Act, it appears to the Court that 
the wife has no iwiependent in
come sufficient for her support and 
the necessary expenses of the pro
ceedings, it may, on the applica
tion of the wife, order the husband 
to pay to her the expenses of the 
poceeding and monthly during the 
proceeding such sum as having 
regard to the husband’s income it 
may seem to \he court to be re- 
asoi;«ble and adequate.

(2 ) This order shall not be ap
pealable.”

The motion was negatived,

Mr. Deputy-Speaker; The question
is:

In page 1 1 ,  for clause 24, substitute:

“24. Maintemance pendente lite 
atrtid expenses of { proceeding.— 
Where in any proceeding under 
this Act it appears to the court 
that the wife has no independent 
income sufficient for her support 
and the necessary expenses of the 
proceeding, it may, on the appli
cation of the wife order the hus
band to pay to the wife the ex
penses of the proceeding, and 
monthly during the proceeding 
such sum as, having jegard to 
the wife’s own income and the 
income of the husband it may 
seem to the court to be reason
able.”

The motion was negatived,
Mr. Deputy-Speaker: The question is: 
In page I"*, for clause 24, Fuhs itutei
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“ 24. Maintenance pendente lite 
ttTwi expenses of proceedings.— 
Where in any proceedings under 
this Act it appears to the court that 
the wife has no independent income 
sufficient for her support and the 
necessary expenses of the proceed
ing, it may, on the application of 
the wife, order the respondent to 
pay to the petitioner the expenses 
of the proceeding, and monthly 
during the proceeding such sum as, 
having regard to the petitioner’s 
own income and the income of the 
respondent, it may seem to the 
court to be reasonable.”

The motion was negatived,
Mr. Depoty-Speaker. The qil^Bstion Is: 
In page 1 1 .—
(i) line 30, for “either the w ife or 

the husband” substitute “ the w ife” ;
(ii) line 30, omit “ as the case may 

be**;
(iii) line 3 1 omit “or his” ; and
(iv) line 33, omit “ or the husband” 

The motion was negatived.
Bfr. D^ty-Speaker: The questicmis: 

in page 1 1 ,—
(i) in line 30, for “ either the wife 

or the husband, as the case may be” 
fuhstitate “ the w ife” ;

(ii) in line 3 1, omit “ or his” ; and
(iii) in line 33, omit **ot the hus

band” .
The motion was negatived,

Mr. Depnty-Speaker: The question is: 
“ That cla\ise 25 stand part of 

the BiU.”
The motion was negatived. 

Clause 24 was added to the Bill. 
Mr. Deputy-Weaker: c:iause 26. I 

shall now put amendment Nos. 120, 81, 
166, 204, 361, 362, 167, 205, 82, 363, 83, 
364. 206 and 122.

The questicm la;
In pages 1 1  and 12, for clause 25, 

substitute:

“25. Permanent alimony and 
rHaintenonce.— (1) Any court exer
cising jurisdiction under this Act

7920
may, at the time of passirg any 
decree for the termination any 
marriage or at any time subse
quent thereto, on application made 
to it for the purpose, order that 
the husband shall, while the wife 
remains chaste and unmarried, 
secure to the wife for her main
tenance and support, if necessary, 
by a charge on the husband’s pro
perty, such gross sum or such 
monthly or periodical payment of 
money for a term not 1 Exceeding 
her life, as, having regard to her 
own property, if any, her husband’s 
property and the conduct of the 
parties, shall be deemed just.

(2) If the court is satisfied that 
there is a change in the circum
stances of either party at any time 
after it has made an order under 
sub-section ( 1 ) it may, at the in
stance of either party, vary, modi
fy  or rescind any such order in 
such manner as the court may 
deem just.

(3) I f  the court is satisfied that 
the wife in whose favour an order 
has been made under this section 
has remarried or has not remained 
chaste, it shall rescind the order.”

The motion was negatived.
Mr, O epvty-Speak^ The question is; 
In page 11,-
(i) in lines 40 and 41, for  “either 

the w ife or the husband, as the case 
may be,”  ^bctitute “ the wife” ,

(ii) In line 42, omit “or his”
The motion was negatived,

Mr. D ^ ty -S p e a k e r: The question is: 
In pa^e 1 1 ,—
(i) in line 40, omit “either” ;
(ii) in lines 40 and 41, omit "or 

the husband as the case may be” ; 
and

(iii) in Uae 42, omit “or his”
The motion was negatived.
Mr. D^uty-Speaker: The question is: 
In  page 1 1 , ~
(1) in lines 40 and 41, for “ either 

the w ife or the husband, as the case 
may be,”  substitute **the wife” , and
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[Mr. Deputy-Speaker]
(ii) in line 42, omit “ or his”

The motion was negatived,

Mr. Depnty-Speaken The question is;
In page H,—

(i) in lines 40 and 41, /or “either 
the w ife or the husband, as the case 
m ay be,”  substitute “ ttie w ife” ,

(ii) in line 42, omit “or his”

The motion was negatived.

Mr. Depaty-Speaker: The question is:

In page 1 1 , line 41. after “order” 
tnsert:

"except in the cases of decrees 
obtained by taking advantage of 
the provision contained in Section 
13  sub-section (1) (ii)”

The motion was negatived.

Mr. D ^aty-Spei^er: The question is:

In page 12  for lines 1 1  to 15  substi
tute:

“ (3) If the court is satisfied that 
the wife in whose favour an order 
has been made under this section 
has remarried or has not remained 
chaste, it shall rescind the order”  

The mxjtion was negatived.
Mr. Depaty-Speaker: The question is:

In page 12, or lines 1 1  to 15, substi
tute:

“ (3) I f  the court is satisfied that 
the wife in whose favour an order 
has been made under this section 
has remarried, or that she has not 
remained chaste, it shall rescind 
the order.”

The motion was negatived.

Mr. l>eputy-Speaker: The question is:

In page 12, lines 12  to 15, onut or, if  
cuch party is the wife, that she has not 
remained chaste, or, if  such party is 
the husband, that he has had sexual 
intercourse with any woman outside 
wedlock,”

The motion was adopted.

Mr. D epnty-Speak^ The question is:

In page 12, lines 12  to 15, omit **ot, 
if such party is the wife, that she has 
not remained chaste, or, if  such party 
is the husband, that he has had sexual 
intercourse with any woman outside 
wedlock,”

The motion was ne^tived.

Mr. Depaty-Speaker. The question is:

In page 12, lines 12  to 15, for, “or, 
if such party is the wife, that she has 
not remained chaste, or, if  such party 
is the husband, that he has had sexual 
intercourse with any woman outside 
wedlock,” substitute—“ or is leading 
an adulterous life.”

The motion was negatived.

Mr. Depaty-Speaker The question is:

In page 12, lines 12  to 15, for, “ or, 
if such party is the wife, that she has 
not remained chaste, or, if such party 
is the husband, that he has had sexual 
intercourse with any woman outside 
wedlock,”  substitute—“or is leading an 
adulterous life” .

The'motion uxis adopted,

Mr. D ^aty-Speaker: The question is: 

In page 12, after line 15. add;

“ (4) The court may not grant 
maintenance to a husband unless 
the husband is a lunatic, an idiot, 
a leper or a crippled man and is in 
such a state that he is imable to 
maintain himself.”

The motion was negatived.

Mr. Depaty-Speaker; The question is:

In pages 1 1  and 12, for lines 37 to 
44  and lines 1  to 10 , substitute:

“25. Permanent alimony dhS 
maintenance.— ( 1 ) Any court 
exercising jurisdiction under this 
Act may, at the time of passing any 
decree or at any time subsequent 
thereto, on application made to it 
for the purpose by the wife, order

that the husband shall, while the
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wife remains unmarried, oay to 
the wife for her maintenance and 
support such gross sum or such 
monthly or periodical sum for a 
term not exceeding the life of the 
wife as having regard to the hus
band’s own income and other pro
perty, if any, the income and 
other property of the wife and 
the conduct of the parties, it may 
seem to the court to be just, and 
any such payment may be secured 
if necessary, by a charge on the 
immovable property of the hus
band.

(2) If the court is satisfied that 
there is a change m the circum
stances of the wife at any time 
after it has made an order under 
sub-section ( 1 ), it may, at the 
instance of the husband, vary, 
modify or rescind any such order 
in such manner as the court may 
deem just.”

The motion was negatived.
Mr. Deputy-Speafcer: The question is: 

“That clause 25 stand part of 
the B ill ”

The motion was adopted.
Clause 25 was added to the Bill.

Mr. Deputy-Speaker; The question is: 
In page 12, after line 27, add: 

‘ ‘Provided that the mother shall 
have custody of the minor children 
upto the age of twelve except in 
cases where it is regarded to be 
morally harmful for the children 
to be in her custody or in case the 
mother is insane”

The motion was adopted.
Mr. Deimty-Speaker: The question is:

*That clause 26 stand part of 
the Bill.”

The motion was adopted.
Clause 26 was added to the Bill.

1 1  A.M.
Mr. Deputy-Speaker I shall now put 

new clause 26A to vote.
The question is:
In page 12, after line 27, add: 

‘26A. In such hard cases wher«

the parents of the child or child, 
ren have no subsistence of mainte 
nance or if they have subsistence 
of maintenance are careless. Gov, 
emment shall take full charge foi 
imparting adequate education and 
looking after of the child or child
ren.

It is also advisable for the Gov
ernment to charge from such 
parents who are in a position to 
pay, the costs incurred by the Go
vernment for the education and of 
looking after of their child 01 
children.*

The motion was negatived.
Mr. Depaty-Speaker: The question is:

*‘That clause 27 stand part of 
the BiU.”

The motion was adopted. 
Clause 27 was added to the Bill.

Mr. Depaty-Speaker: The question is: 
In page 12, line 40, add at the end: 

“ and on a decree of compromise 
under section 22A” .

The motion was negatived.
Mr. Deputy-Speaken The question is: 
In page 12, after line 40, add: 

“Provided further that every 
such appeal shall be instituted with
in ninety days after the decision 
appealed from shall have been pro
nounced, and the appellate court 
may, in its discretion for sufiBcient 
and reasonable cause, excuse delay 
and shall admit the appeal” .

The motion was negatived.
Mr. Depnty-Speaker: The question is: 

*That clause 28 stand part of the B ill.’* 
The motion was adopted.

Clause 28 was added to the Bill.
Mr. Depaty-Speaker I shall now 

put the amendment seeking to intn^ 
duce a new clause 28A to vote.

The question is:
In page 12, after line 40, insert:

”28 A. Rule-^maJcing powers.— 
The Central Government may by 
notification in the Gazette of India 
and subject to the condition of 
previous publication, make rules
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[Mr. Deputy-Speaker] 
for the purpose of carrying into 
effect the provisions ot this Act.”  

The motion was negatived.
Ml*. Deputy-Sp^aker: The House

w ill now take up clauses 29 and 30. 
Chits indicating the amendments 
which hon. Members want to move 
to these two clauses may be handed 
over at the Table as usual.

Shri N.C. Chatterjee (Hooghly): I 
beg to move:

In page 13, omit lines 1 to 4.

If you kindly look at sub-clause (2> 
of clause 29, you will find that it reads 
as follows:

“Nothing contained in this Act 
shall be deemed to affect any right 
recognised by custom or conferred 
by any special enactment to ob
tain the dissolution of a Hindu 
marriage, whether solemnized 
before or after the commencement 
of this Act/'.
I  am asking this Parliament to 

seriously consider whether we should 
have such a clause as this in the Hin
du Marriage Bill. The first principle 
of codification is uniformity. That is 
the main object. You want to have a 
code or to have a law  which w ill be 
the same uniform law for all people 
who are Hindus. In fact you really 
ought to have passed a law for all 
citizens. But if you do not do* that, 
and you have only a Hindu marriage 
Bill, make it a really Hindu marriage 
Bill.

My hon. friend Shri Pataskar has 
already said that more than three- 
fourths of the people are governed 
by custom. Now, they have got a 
variety of customs, diversity of cus
toms; some customs are very loose, and 
some other are of a very unsatisfac
tory character. I would not use any 
strong language. But I  would only say 
this that the Indo-Aryan civilisation in 
its march of progress had absorbed 
people at different levels of culture, 
and therefore they had allowed a 
certain amount of latitude. But now 
when you are making a law, for " 
haaven*s sake make it \miform.

Otherwise what is the good of making 
a law? What is the point in making 
a law?

The hon. Minister had said that this 
is the first instalment of the Hindu 
Code. The first instalment of the 
Hindu Code was that there shall be 
one uniform system of legislation for 
all Hindus, from Kashm ir to Cape 
Comorin, from Amarnath to Rame- 
swaram; and one can have some 
sympathy and some respect for that 
ideal, namely, that you are having one 
uniform system of legislation, which 
shall govern millions and crores of 
people who call themselves Hindus. 
Your law. if you have any faith in i t  
must be a social reality; it should not 
be kept in such a way as to destroy 
the basic principle of imiformity, The 
first thing is stability and uniformity. 
Secondly, there should be security 
from diversity and security from 
possible disorder.

Now when you are passing a Hindu 
Marriage Bill, and you are making a 
provision for divorce in that. you 
have taken care to appoint a Joint 
Committee, which has gone into this 
provision for days; then we have 
discussed this matter on the floor of 
the House for hours, and then we have 
framed a particular provision. 750 
Members of Parliament, out of whom 
about 500 are elected by adult fran
chise. have in their wisdom enacted 
special standards, special conditions, 
and special circumstances under 
which dissolution of marriage can 
take place. But at the same time, you 
are destroying that very B ill and that 
very code by saying that in spite of all 
that, custom shall continue to be in 
force. This is really repugnant to the 
very idea of codification. The real 
danger of this kind of a legislation is 
its inhibitive effect on the development 
of human relations. I f you really 
have faith that this kind of social 
legislation is good for the nation, good 
for the community, good for rescuing 
the so-called oppressed women and 
tortured women from their very un
satisfactory state of affairs, then make 
that law universal at least in the ICndu 
community. Do not discrlmliiat#.



79^7 Hindu Mamage Bill 5 MAY 1955 Hindu Marriage b%u

You know perfectly well, as my hon. 
friend Pandit Thakur Das Bhargava 
has already pointed out, there are cer
tain very loose customs which are 
nothing but sanction for promiscuous 
intercourse, or rrvuta marriage or even 
things worse than that; there are cus
toms which almost sanction polyandry 
and polygamy of the crudest type. 
Would you like to continue those 
things?

If you allow all these customs, then 
I am saying that you are really mak
ing a mockery of this Hindu Marriage 
Bill. You are destroying the very 
objective of this Bill, and you are to 
a large extent making it infructuous, 
if you do not have uniformity, if you 
allow this kind of diversity of customs 
to continue from one part of the country 
to the other. You should build up on 
certain moral standards. You should 
have faith in those moral standards, if 
you really believe them to be just, fa ir 
and equitable. I f you really think that 
this is a thing that should be imposed 
as a moral obligation and the entire 
society should act upon it, then do not 
keep your Harijan brothers and Hari- 
Jan sisters always as untouchables. 
They have had their own systems and 
their own customs. If you think that 
your legislation is inspired by a higher 
ideal, then try to uplift them to that 
ideal; try to bring them up to that 
higher standard; do not allow them to 
remain always as untouchables, always 
as Harijans.

I think there was considerable force 
in Dr. Ambedkar’s suggestion when he 
XK>inted out that this kind of a thing 
should not be allowed. Either have a 
Hindu Code, or do not have a Hindu 
Code. That is how Dr. Ambedkar 
forcefully argued his case. He is the 
higgest representative of the Scheduled 
Castes and our Harijan borthers and 
sisters. He said, do not make a moc
kery of it, do not make a tomfoolery 
of it, have a Hindu Code for all Hin
dus, do not allow discrimination bet
ween caste Hindus and non-caste- 
Hindus, between upper class Hindus 
and Harijan brothers and sisters. He 
said that there would be no poJnt In 
having a Hindu Code, if there was go
ing to be diversity of customs. I  think
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there is a good deal of force in what 
Dr. Ambedkar said at that time.

You are now really departing from 
Dr. Ambedkar’s stand, and the stand 
that you are taking is not a good one. 
You should act in such a way that the 
maxims or principles of your legisla
tion can be made the means of achiev
ing the general good of the entire 
nation and the entire community. But 
you are not acting up to those maxims, 
which should be the cardinal principle 
of a social legislation.

You are saying here that ihis shall 
apply to all Hipdus, including Sikhs, 
Jam s, Vaishnavites, Arya Samajists, 
Brahmo Samajists, and so on, because 
you look upon them all as integral 
sections of one Hindu community, as 
part and parcel of one Hindu commu
nity. Having made that bold declara
tion and having made that bold 
provision in this Bill, stick to it; do 
not allow this law to be made abortive.
I hope the hon. Minister will appreci
ate what I am saying. You can always 
have your family customs; and even 
higher caste Hindus can evolve their 
own family customs and say that they 
have those customs. And, with a
little amount of friendly evidence you 
can also prove these customs. If that 
be so, then for whom are you legislat
ing? For whom are you making this 
law? Why make this law abortive? 
Why make this Illusory? Why make 
this a night-mare? Why allow this kind 
of abrogation of law l^y side-wind? My 
friend Acharya Kripi^ani says that 
they are doing it for satisfying some 
fashionable womei. I do not think
that Shri Pataskar is in^ ired  by that 
ideal. I know fashionable ladies do 
rule Delhi and also rule, to a large 
extent, the Treasury Benches. But I 
still feel that Shri Pataskar is inspired 
by a little higher ide^ than that. I f  
Shri C. C. Biswas and Shri Pataskar 
are really inspired—not dominated by 
fashionable ladies—by real good
maxims, then those m axim s..........

!%€ Bfinister of Law and Minority 
AIMss (Shri Biswas): Do you mean
it as a compliment?

Shri N. C, Ghatter)ee: I do not say 
anything with regard to the Law  Bfinis- 
ter who is" a widower,
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Pandit Thakur Das Bharsava (Gur- 
gaon): Then about the married Law 
Minister you want to say this?

Shri N. C. Chatterjee: Yes, if Shri 
Pataskar is really inspired by some 
principle, by some ideal, if he honestly 
believes that he is doing something 
which is really good for men and 
women, then I appeal to him not to 
make this law  farcical, not to make this 
few abortive, not to make this law real- 
ly m tructuous for the big of the 
Hindu community. You make it uni
form, you make it consistent, make it 
logical, make it applicable to all 
sections and classes and try to educate, 
to lift up our so-called backward classes 
and our so-called backward brothers 
and sisters to a higher level, tc a more 

decent and nobler standard of life 
which is being embodied, according to 
you, in this Bill.

Mr. D<^aty-Speaker: Amendment
moved;

In page 13, omit lines 1 to 4.
Shri Damodara Menon (Kozhikode): 

Sir, I oppose the amendment proposed 
by my hon. friend Shri N. C. Chatter- 
j6e. I am all for uniformity in a social 
legislation of this nature. But, when 
We are laking of uniformity, UFiifor- 
mity must show some kind of progress 
and it should not really draw the sec
tions of Hindu society which are more 
progressive than orthodox sections, to 
the level of those unimaginative ortho
dox sections of society. For the sake of 
equality and imiformity progress can
not be ruined.

Acharya Krfpalani (Bhagalpur-cum 
Pumea) : Progress is not ruined; it is 
sitting in the bride's house.

S liii Ihunodara Menon: I want to 
draw the attention of the House to the 

fact that this clause deals only with 
certain customary rigjhts regarding 
annulment of marriage and dissolu
tion of marriage. It does not affect 
any other section of the BilL Now, 
there are certain sections of the Hindu 
society which enjoy today rights of 
dissolution which are far more pro
gressive than those which have now 
been adopted in the BilL I want parti- 

;^ la r iy  to refer to the ManimakJratha-

yam system of divorce. I f this amend
ment is accepted it will not be possi
ble for the i>eople belonging to the 
Marumakkathayam system of law to 
dissolve their marriage in the TnftnTwr 
in which they are doing today.

We people who enjoy Marumakka* 
thayam system of law do not believe 
in going to a court of law and washing 
all the dirty linen before the public l a  
get a divorce.

Acharya Kripalaai: It is better to
wash it than not to wash it.

Shri Damodara Menon: I do not
agree with my leader Acharya Kripa- 
lani in this matter. I personally think» 
if, especially in matters concerning 
household affairs, we avoid washing 
our dirty linen in public, social mor
als will be improved and human 
dignity will also improve. Therefore, I 
do not want that people of the Maru
makkathayam system of law to be 
dragged down to the level of other 
sections of Hindu community who want 
now to go to a court of law and get 
their marriage dissolved by allegin.'? all 
kind of things including adultery 
against either of the party.

I was referring to the Marumakka
thayam system of law. In that system, 
if either the husband or the wife ftel» 
that he or she is not satisfied with the 
marriage or'there is some kind of dis
satisfaction in continuing the marriage 
tie, unilaterally either of^them can peti
tion the court and there is no trial 
whatsoever. After six months divorce 
is granted automatically.

Now, you will say that when divorce 
is so easy, there is no safety 
for marriage and there will be a large 
number of divorces. Our own ex
perience is, for the last several centu
ries, when divorce is so easy, there is no 
kind of mutual quarrel and there is no 
necessity for going to a ’ court of law 
to prove dirty things. Marriages are 
far more stable. I  consider that, in due 
course, the rest of the Hindu society 
win march to the progressive state in 
which we are today and instead of 
drawing us to the level of other ortho- 
do? sections, I  woultf request the House
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not to accept the amendment, but to 
retain at least in some sections of 
Hindu society the sober and progressive
systems of dissolution of marriage. 
Therefore, Sir, I oppose this amendment 
vehemently.

Shri Sinhasan Singh (Goarkhpur 
Distt.—South): Sir, the learned and 
educated lawyer argues every case, 
whether weak or strong, from his own 
point of view. Shri N. C. Chatterjee 
is a very good lawyer and can make 
a very strong case look a very weak 
case and a very weak case look a very 
strong case. So far he has be«i argu
ing that all customary laws in Hindu 
society are good laws and they are be
ing removed by this Act. But when 
you are providing certain customary 
laws, when you are retaining some 
customary laws, he is arguing that this 
is monstrous because he feels that all 
customs that have been now removed 
by law should not be allowed to remain 
anywhere. Clause 29 is only a saving 
clause for those classes of people who 
have been getting their marriages dis
solved or divorce effected among them
selves without any recourse to law. If 
that clause is taken away then many 
of the poorer classes will have the 
necessity of going to law courts in 
spite of the fact that they do not want 
to take recourse to law courts. I f  this 
clause is removed then they will be 
forced to go to courts and pay the 
lawyers.

Acharya Kripalani: Others will be 
obliged to go to law courts.

Shri Sinhas^A Singfa: I f that is the 
argument, as he argued today, that 

‘ this law was giving a brief to the law
yers, if that is the point here also, to 
make everybody go to the law courts, 
then I have no quarrel with him, as 
he is making out a case.

But, I submit, if this clause is allow
ed to remain, then it will benefit a 
larger section of people and will not 
force them to go to law courts.

Now, look at clause 23, sub-clause
(c). It sajrs:

“ the petition is not presented or
prosecuted, in collusion with the
respondent, and**

This clause is a ‘ great bar to getting 
a decree through compromise. Now, 
that clause being there, even the willing 
party, for some reasons best known to 
them—under customs they can have 
divorce— t̂hey will go to law courts 
and fight the case. They will put false 
evidence and show that they are really 
fighting out a case.

Therefore, if  this could be allowed,
I request my hon. friend not to press 
his amendment. I would request mm 
not to make a good case look like a 
bad case and argue out a bad cas« 
to look like a good one. This is a gooa 
case made out for that class or people 
who have been so far enjoying a bene- 
ftcial clause among themselves wmcn 
we are now giving to them. Only a 
few classes of higher society were 
deprived of the right of divorce. 
Others were enoying it and they will 
have the right to go to law courts ac
cording to this Bill. Besides that, this 
will be an extra privilege which they 
may avail of.

Therefore, % submit that this should 
be allowed to remain as it is and my 
hon. friend should withdraw his amend
ment or else the amendment should be 
thrown out by the House.

Shri Nand Lai Sharma (Sikar): I
beg to move:

In page 1 2 , omit, lines 42 to 47.

Shri K. L. More (Kolhapur cum 
Satara—^Reserved—Sch. Castes): I beg 
to move.

In page 13, line 2 , omil “recognised 
by custom or” .

Shri Nand Lai Sharma: I beg to
move:

In page 13, line 2 , omit “ recognised 
by any special enactment” .

Shri Jangde: (Bilaspur—^Reserved—
Sch. Castes): I beg to move:

In page 13, lines 3 and 4, for **whe- 
ther solemnized before or after the 
commencement of this Act” substitute:

“ solemnized before the commence
ment of this Act.”



7933 Bindii Marriage Bill 5 MAY 19S5 Hindu Marriage Bill 7934
Shri Nand La! Sharma: 

move:
I beg to

In page 13,—

(i) in line 3, omit “ whether*’

(ii) in line 4, omit ‘*before or”

Shri V. G. Deshpande (Guna): I beg 
to move: .

In page 13, after line 4, add:

*Trovided that it would be law
ful for either party to the m aj;;^ge 
dissolved according to custom or 
usage to move the Court under sec
tions 24, 25, 26 and 27 of this Act 
for necessary orders,”

Shri Naxkd Lai Sharma: I  beg to
move:

In page 13, for lines 1 1  to 14 subs* 
titutc:

‘"The provisions of the Special 
Marriage Act 1954 shall cease to 
have any effect on the Hindus 
after the commencement ot this 
Act” .

Mr. Depnty-Speaker; AU these
amendments are now before the House.

Pandit Thaknr Das Bharsara: I
wish to speak on my two amendments 
No. 266 and 267. It would appear that 
the second amendment ^eeks to bring 
about that the provisions of the Special 
Marrfege Act may not remain appli
cable to marriages according to this 
Act. When we enacted the Special 
Marriage Act, it was said **we do not 
know whether the provisions relating 
to divorce will be enacted under the 
Hindu Marriage B ill or not” . But now 
that we have passed this provision, it 
is quite clear that the provisions of 
divorce will be avilable to such per
sons as may want to use them so far as 
Hindu marriages are concerned. Then 
where is the occasion for keeping them 
in the Special Marriage Act? This is 
making another distinction between 
Hindus and Hindus. How many class- 
« • do you want to create? The first 
class of Hindus will be governed by 
clause 13 ; the second class by clause 
29. And there will be a third class of

Hindus whose marriages will be regis
tered under the Special Marriage Act, 
and a fourth class of Hindus who will 
have their marriages under the Special 
Marriage Act. So there are four pro
visions of law and four classes of 
Hindus who will be governed by 
different provisions of the divorce law.

Shri C. E. Narasimhan (Krishnagiri): 
What is the harm in that?

Pandit Thakur Das Bhargava: What 
was the harm when we had our own 
laws and customs before? Why do 
you want this codification? I want a 
straight answer. It is not the first time 
that I  am submitting it. For a few 
years the Hindu Code B ill was before 
the House and some of the provisions 
were discussed for hours together. I 
have not quoted them, because the 
time is very strictly limited for every 
Member. Otherwise I would have 
shown that this was an agreed princi
ple, that so far as codification was con
cerned its Justification consisted in 
doing away with these customs. Other
wise there is no sense in having this 
codification.

Yesterday I read out from the 
proposed Hindu Code B ill of Dr. 
Ambedkar and I submitted that in 
regard to the matter of divorce he had 
propounded a rule which was contained 
in clause 30. This is what he said:

‘"Notwithstanding anything contained 
in this Part, no marriage solemnized, 
whether before or after the commen
cement of this Code, shall be deemed 
to have been lawfully «nnulled except 
by a decree of a com pet^t court past
ed In that behalf*. I  can understand’ 
any person arguing that poorer classes 
of people should not be forced to go 
to district courts or to engage lawyers, 
or spend money.

Aeiiarya Krlpala&i: As i f  the h i^ e r  
castes are not poor, or what?

Paadlt nuikor Das BliargSTa: They 
are also poor. That is another argu
ment. And provision can be made for 
having panchayat or mufassal courts. 
Make access easy to the courts. But 
to cay that without the authority of
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courts you can get your marriages 
annulled, is too much. 1  cannot possi
bly agree to it. And, as Acharya Kripa- 
lani has been pleased to point out, why 
do you differentiate between lower 
castes and higher castes? Yesterday 
Shri Jagjivan Ham wa's saying it is not 
only in the lower castes, thaf such 
custom prevails- Many castes among 
Hindus have got this custom, very res
pectable castes and higher castes.

For the purpose of having a uniform 
law we are bringing this divorce law 
for all the classes in the country. I f 
you make a differentiation in regard to 
divorce, i  want to know in relation to 
what other matters you will not 
recognise custom and with what justi
fication, For irtstance, I will take the 
question of inheritance, adoption. 
When we are enacting this rule of 
elimination of custom. I put in an 
amendment saying that so far as the 
“Punjab is concerned it should be ex
empted from this rule, because the 
Punjab was governed mainly by cus
tom. Under section 10  of Act 1 of 
1872 (Punjab Laws Act) custom was 
the first rule of decision in regard to 
divorce, inheritance, etc. AH that, we 
are giving up, because we want a uni
form law for the whole of 
India. Otherwise, in resoect of 
every marriage, including adoption 

inheritance, we have our 
own customs in the Punjab which were 
applicable to all the people, to Hindus, 
Sikhs and Muslims. We are giving 
them up for the sake of uniformity. 
After we have made this sacrifice do 
you want to suggest that in every 
possible matter aU other parts of India 
will have nothing but their full cus
toms? In regard to marriages. I saw 
that in a previous section viz., section 5 
they allowed this custom to rule so far 
as South India is concerned or other 
parts even in North India, and marri
ages, which are not good by Hindu law 
are to be treated as good, though 
crores of people regard such connection 
or marriage as incestuous. If every 
person is to have his own custom and 
every marriage can be annulled other- 
wise than through court. I  do not know 
where we stand. I take very strong 
exception to this.

On the contrary, I have proposed gui 
amendment in which I say that even 
the provisions of the Special Marriage 
Act should be taken away in regard to 
marriages between Hindus solemnized 
before or after the commencement of 
this Act. I want that this B ill relating, 
to Hindus should be a complete one. I  
feel it humiliating that a Hindu marri
age performed under this Act should 
be registered under the Special Marri
age Act. For a Hindu gentleman who 
wants to cease his connection with his 
joint family, he has to take shelter 
under the registration provisions of the 
Special Marriage Law and thereby 
attract the provisions of the Suc
cession Act which is nothing but 
Christian law.

Acha^a Klipalanl: Only Protestants.

Puidit Thaknr Das Bhargava: Majr 
be so. It means for those who will 
have divorce imder the Special Marri
age law, their inheritance will also be 
quite different

So far as this law is concerned, my 
own diflftculty is that if you allow this 
marriage law to be made and custom 
effectuated therein when the question 
of succession Act comes, we will all 
want that our customs regarding suc
cession may be respected, and the Law  
Minister will not be able to say thea 
that he does not accept these customs 
without being charged with partiality^ 
for a certain class. The result will be 
the attempt of having one uniform code 
for the whole of India will fail. And I 
will be very sorry if it fails. It is, after 
all ,the uniformity of law that we are 
anxious to bring about in this country: 
one law, one ideal which wiU 
bind the people. If we do not 
want it and if we are going tO' 
have different laws for diflferent 
people, why are you wasting the time 
of this House and our time by bring
ing a measure which is quite wrong 
according to the principles which were 
propounded in this House by the Gov
ernment itself? What is the use o f 
having this law, I repeat, and I  have 
said it many times.

Now, there is another difficulty. la 
this clause the words are “Nothing
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* fPandit Thakur Das Bhargava] 
contained in this Act shall be deemed 
to affect any right recognised by cus
tom etc.”  Not only the question is 
'Whether “A ”  will go to court or “ B ” 
w ill not go to court. It means that so 
far as the grounds of divorce are con- 
•cerned they will also be different. 
Everything relating to divorce—^why 
only divorce—relating to annulment of 
marriage, relating to voidability or be
ing void, will be different. I want to 
know why the other incidents of marri
age shall not be different. And every 
person shall have his own way. Shri 
IJamodara Menon told us that they are 
progressive people and they can get 
their marriage dissolved by unilateral 
-determination of either of the parties 
and that all of us should march to
wards them. I can understand this 
also that according to his views this is 
so. Then he ought to have made an 
■attempt to see that the provisions relat
ing to divorce were made progressive.

I myself see that the provisions 
about divorce are not so proper as to 
inspire confidence. For instance, in the 
•case of desertion you have to get a judi
cial separation first etc. my sister Shri- 
Tiati Renu Chakravartty 3sesterday drew 
attention to this, and I feel as a matter 
o f fact that these provisions are not 
progressive enough. Attempts should 
be made to change them and not to say 
that we do not want to change them 
•and we want to go our c»wn 
way. I can understand this idea 
that Mr. Venkataraman wants that we 
should adopt the customs of Malabar. 
Let him lead us to that millennium by 
■changing .the law and we will follow. 
B ut he should not ask us to run away 
or to himself run away. Let us have one 
uniform law. Whatever be the curtoms, 
let us have one uniform law for the 
whole of India. We are one with him 
in that respect. But if you want to 

liave different laws for each and every 
person, I can never agree to this. 
According to me the entire grounds in 
■favour of this Bill or in the other Bill 
<iisapi>ear and pass into oblivion if you 
adopt the present course. I cannot be 
a party to the codification if the codi- 
'fication divides tribe from tribe caste 
■from caste, one regional section from

the other regional section, those who 
believe in divorce and those who do not 
believe in divorce and those who have 
a third kind of divorce. This is putt
ing a wedge among ourselves, and I 
should say it is a denationalising law. 
I cannot agree to it.

Shri Yenkataraman (Tanjore): We
have now heard the same arguments 
which were advanced with regard to 
an amendment to clause 5 of the Bill*
namely, that customs should not be 
recognised. Let us forget everything 
about all the bad and good, hid^us, 
progressive, regressive and reactionary 
customs, and ask ourselves, as practical 
men, a question: if by enacting a law, 
hundreds of thousands of people are 
going to be made liable for offence of 
bigamy, then would you bring about 
that law without consideration for all 
the ancient customs which they have 
been following?

Pandit Thakor Das Bhargava: Why
are you then merely wounding the 
susceptibilities of those who do not be
lieve in divorce?

Shri N. C. Chatterjee; He takes a 
malicious pleasure m it.

Shri Venkataraman: I will answer
that question. I am not so malicious 
as Shri Chatterjee wants others to 
believe. My argument is that in all 
cases where there is a custom which 
has been recognised as valid, as not 
opposed to public policy, as not oppos
ed to morals, why should the House 
interfere with such custom and make a 
divorce, got in pursuance of that cus
tom, an offence under the Indian Penal 
Code? The effect of deletion of sub
section (2) of section 29 would be that 
those who practise the present custo
mary divorces will not be able to do 
so, and if in ignorance of the passage 
of this law, they do it. they would be
come liable for punishment under bi
gamy, a very serious offence.

Acharya Kripalani: Why should
they be ignorant? You have got a 
very enlightened electorate; you have 
educated it properly. Why should 
they be ignorant?
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Shri Venkc^^r.-an^n: If we had an 
enlightened electorate, and if we had 
a ll our people as Intelligent and as I 
well-informed and educated as 
A charya Kripalani, I will be 
first man to vote for the 
■deletion of sub-section (2) of section 29. 
B ut recognising the existing conditions 
as we do, recognising the state of 

education and knowledge in this coun
try, and recognising also the persis
tence of ancient customs with us and 
ih e habits which persist even in 
Pandit Thakur Das ji and Shri Chatter- 
jee, I ask: why should you now say 
that they have become overnight so 
educated and so weU-informed?

Pandit Thakur Das Bhargava: The
hilly people of Himachal Pradesh, who 
practise b ig ^ y ,  are you think much 
more intelligent and much more ad
vanced than the people in the south.

Shri Venkataraman: It is a matter 
o f opinion as to who is intelligent and 
who is not. What I am trying to 
.show is that in this country we are 
not yet ripe for a sort of legislation as 
is contemplated by Pandit Thakur Das 
Bhargava. Thakur Das j i  would say 
that every divorce should go to court 
notwithstanding the fact that they have 
been recognised by custom, by judicial 
interpretation, etc. It is not every 
custom and it is not every freak or 
every odd act that will be recognised 
AS a custom. In fact, custom, in order 
to be recognised, must be ancident, 
must be certain, must be uninterrupted 
and must not be opposed to public 
policy and morals. It is only then that 
customs would be recognised. It is not 
as if every individual custom or every 
freakish act that people practise should 
be recognised as custom. There are a 
number of cases in which the customs 
liave been held to be valid as well as 
not valid. For instance, a custom 
permitting a Hindu husband to dissolve 
the marriage without the consent of the 
other party on pa3Tnent of a sum of 
money to be fixed by the caste is not 
held to be vaild. So also a cu<?tom 
allowing a woman to re-marry during 
her first husband’s lifetime without any 
defined rules by which the marriage 
o f the first husband is dissolved has 
been held to be invalid. Therefore, it

is not every custwn that people prac
tise that win be recognised by the 
courts, and what determines whether 
a custom is valid or not is, as I said 
defined and already laid down. The 
condition today is such that if you 
abrogate the savings in favour of the 
custom, the large body of people who 
follow customary practice would be
come criminals, and would become 
pu n ish ^le  with a sentence running 
over to seven years’ imprisonment. 
This is not what we contemplate.

There are enactments provided for 
different kinds of divorces. Take for 
instance the Marumakkattayam Act, 
which has been passed by the Madras 
Legislature. That Act provides that 
divorce can be had in other forms than 
what we contemplate under the Marri
age Act before us. Why should this 
House abrogate that particular law 
which has been passed by a Legislature 
and which, according to the notions of 
the people, has been found to be a 
vaild thing? If you annul sub-section
(2) of section 29. it will make those 
divorces also invalid.

Pandit Thakur Das Bhargava: Keep 
up such laws under this act.

Sliri Yenkataraunan: If you are go
ing to make an exception in favoiur of 
the Marumakkattayam Act, why can* 
not you make an exception in favour 
of customs? Why should you not re
cognise other customs which may also 
be excepted?

Pandit Thakur Das Bhargava: Why 
do you not recognise the custom in 
regard to all other matters?

Shri yenkataraman: My time is up
and. therefore, I  shall /:onfine myself 
to these two or three remarks.

Then, there is the question of heavy 
penalty attached to persons marrying 
in contravention of the monogamy 
rule. It is not as if the person will be 
fined or will be let off or it will not 
have serious consequences. The conse
quences of the removal of section 29
(2 ) would be so serious on the people 
that you have to consider it mofre 
deeply. This uniformity is a thing 
which is bandied about both by Shri 
Chatterjee and Pandit Thakur Das 
Bhargava. The persons who marry
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[Shri Venkataraman.]
under the Special Marrige Act opt for 
different things. They opt out of the 
Hindu law of succession and they opt 
for a special rule of succession. They 
are not the same class of people, as 
Pandit Thakur Das Bhargava wants 
us to believe, as the other Hindus gover
ned by the Hindu Law. There is 
nothin^g wrong and there is nothing so 
shockingly immoral in different 
classes of persons opting for different 
rules of succession. Take your own 
Hindu Law. A person who acquires 
property can make a will in the way in 
which he wants and he will not be 
governed by intestacy. Like that, the 
person, under the Special Marriage Act, 
opts for a certain different law of suc
cession, different law of marriage and 
divorce and he cannot be considered or 
taken to belong to the same class of 
people as a Hindu who marriages under 
the Hindu Law. Therefore, I say that 
the suggestion made by Shri Chatterjee 
and Pandit Thakur Das B h argava"
that section 29(2) should be deleted 
will be fraught with very serious 
consequences and will lead to a very 
large number of offences, which was 
not the intention or contemplation of 
the measure. I strongly oppose the 
amendment.

Shri Sii4haii G ufta: I also join my 
predecessors in very strongly opposing 
the amendment of Shri Chatterjee. 
While presenting the amendment, Shri 
Chatterjee as well as Pandit Thakur 
Das Bhargava waxed eloquent about 
the damage that we are doing by ex
cepting all sorts of customs. Shri 
Chatterjee said that we should not 
permit a certain level of society which 
is low to remain there and we should 
drag them up. Pandit Thakur Das 
Bhargava said that if we accepted this 
kind of a clause, how could we except 
them in the case of inheritance and 
succession? I would try to answer 
both these arguments. In the first 
place^ the argument of Shri Chatterjee 
springs from a complete misunderstand
ing of the scope of the clause 29 (2). 
It does not relate to anything other 
than mere dissolution of marriage. 
Questions like bigamy or monogamy, 
polyandry or mono-andry are not

co/ered by thir particular clause, and 
incidentally we have made provisions 
in the Bill to penalise bigamy or pol
yandry. What we seek to do here is 
that we recognise the custom of divorce 
which is prevalent in certain commu
nities—and for a very good reason. 
We have taken the first steps to intro
duce divorce in a society where divorce 
did not previously exist. We recognise 
that divorce is necessary because other- , 
wise it will lead to very serious conse
quences in many a married life. We 
introduce divorce because of these 
merits. It happens that already
in a vast section of Hindu
society we have very pro
gressive divorce laws recognised by 
custom and very progressive usages 
which recognise divorce. Our friend, 
Shri Damodara Menon had already 
pointed out that in his part of the 
coimtry divorce is much easier and 
that kind of easy divorce has rather 
lead to cleansing of married life than 
smirching it with filth. That is some
thing to be thought of. Unfortunately^ 
although we would have very much 
wished that divorce laws should have 
been made clean, yet we have not 
been able to persuade the House to 
accept that position. Therefore, it is 
but proper that on their own merits we 
should allow those divorce customs to 
exist and to prevail in the section 
where it prevails. In the name of unity, 
it is not proper that we should perpet
rate oppression and make their cus
toms into our reactionary law. There
fore, I see no justification for omitting 
clause 2. It is a very salutary provi
sion. Pandit Thakur Das Bhargava has 
argued; how can we accept those cus
toms which are contrary to our con
ception of inheritance? For very good 
reasons. We exempt them on t.hieir 
own merits. Yon say: ‘we will abolish 
any custom which is immoral. But we 
shall not for the sake of unity per
petrate oppression on any section o f 
the population. Similarly, if there is a 
custom of inheritance which is more 
progressive then what we seek to in
troduce, we will certainly uphold it 
but when it is reactionary, we will.
abolish it.
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Pandit Thaknr Ihu Bhara;aTa; Let
the hon. Law Minister first Judge 
whether it is reactionary.

Shrl Sadhan Gapta: We shall judge; 
we always judge.

Now, the conclusion inevitably is this. 
Seeking to delete clause 29(2) springs 
really consciously or unconsciously 
from the cultural imperialism, of the 
sanatani spirit and this House should 
have nothing to do with it.
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Shri Pataskan I am very surprised
and pained at the same time that there 
has been a very curious combination 
for the purpose of tryinj? to defeat a 
simple clause and a clause which has 
been placed before the House on real
istic grounds. So far as the hon. 
Member, Mr. Chatterjee is concerned* 
I can understand that a Member who 
is naturally opposed to the very basis 
of this legislation should find such « 
ground on which he could condenm 
the other side on the ground that this 
is not a good one.

Shri N. C. Chatterjee: That is not a 
fair aspersion.

Shri Pataskar: Probably, if I  had 
been in his place, I would have done 
the same thing because it is the task 
of the Opposition to oppose. But the 
point is look at the combination.

I  know that my hon. friend, Pandit 
Thakur Das Bhargava is the greatest 
reformist Member of this House for 
whom I have got the utmost respect 
He is also aware, probably, of some of 
the very unholy customs which are 
prevailing in certain parts of the 
country. Naturally, I can understand 
his opposition which is due more or 
less to his anxiety to reach the goal 
of having one uniform measure for 
at least the Hindus. I  can under
stand that.

A third hon. Member, Mr. Jangde, 
probably because he belongs to a 
community which suffers from very 
bad customs, not realising what it is, 
when he found that two eminent 
Members of this House were saying 
something thought that there must 
be something bad in it. I  can assure 
him that there is enough provision 
in the Act about what is the custom. 
I can say that the law has already 
been passed. Anything unreasonable, 
as he has pointed out, will not be all
owed to remain after this Bill is passed 
(Interruption), I f  he does not believe 
me, let him not Lately, I have found 
that he is not willing to believe......

Shri Jangde: I  want to have some 
ciaiJlua*»rn.
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[Shri Jangde]
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Shrl P a ta^ to : My friend, with aU

his anxiety is, probably not very clear 
as what is bein^ done so fa r as legis
lation is concerned on this matter, I 
can assure him that by the definition 
of custom, the way in which we are 
trying to prevent unreasonable things 
being done or immoral things being 
perpetuated and all th at of course, 
that wiU be seen. Therefore, I  find 
that there is opposition merely be
cause it is based on opposition to the 
basis of the whole BilL 

Mr. Depaty-Speaker: Does the
hon. Minister say that if according to 
custom there are any other grounds 
foi' divorce than those set out here, 
they won’t be allowed?

Shrl Pataskar: Apart from that
custom itself is defined here in clause 
8 . It says:

“ the expressions ‘custom’ and 
hisage* signify any rule which, 
having been continuously and 
imiformly observed for a long 
time; has obtained the force of 
law among Hindus in any local 
area, tribe, commumty, group or 
family’ .**
Then it is said:

‘Trovided that the rule is cer
tain and not unreasonable or 
opposed to public policy;**

Is it in the interests of public policy 
as m y friend Mr. Jangde pointed out, 
that a married man after two months 
should leave his w ife and go to an
other ?

Pandit Thaknr . Das Bharga.va:
What is public policy? Bigamy is per
missible on account of public policy 
for Musalmans and condemnable for 
Hindus?

Mr. Depnty-Speaker The hon. 
Minister may be allowed to go on.

Shrl Pataakar: I  will try with my 
limited resources to convince my hon. 
friends. I may not succeed in con
vincing them. But, I can assure the 
hon. Member. Pandit Thakur Das 
Bhargava that after a time, I can 
convince him. So far we have got 
different strata of society among the 
Hindus. I  do not want to go into the 
historic reasons at this stage.

Shri H. V. Kamath (Hoshangabad): 
On a point of clarification, Sir.

Shri Pataskar: We know that for 
reasons—into the history of which I 
need not go into in detail now—we 
Rrjow that there are so many strata 
of society in this country which it is 
difficult to bring under one uniform 
rule for the present. Therefore, we are 
trying to put ' them together 
as far as we can so that a time may 
come when the development and uni
fication reaches a level when it would 
be possible for me to hope as equally 
as my hon. friend Pandit Thakur Das 
Bhargava that we can have, on ac
count of the social, economic and 
other factors, one uniform law appli
cable not only to the Hindus but also 
a time may come when we can have 
a uniform law  for all the people who 
live in India. I  cannot dream of 
that ideal now.

But, we are trying in this B ill to 
introduce divorce amongst people 
among whom it is not allowed. We 
are trying at least on that level to 
bring them together and therefore we 
are making some provisions which 
I think w ill be useful to them accor
ding to the procedure prescribed here. 
I  have been hearing of the fashionable 
and the educated and all that sort of 
thing. I  am not going into details. 
But for those who have already got 
it, for them we say that their custom 
wiU continue provided it is not im
moral, it is ^not unreasonable and so 
on and so forth. Therefore, if we 
take a Realistic view of the situation, 
I  think, the present provision as it 
has been made, though it may not be 
ideal from the point of view of some 
gentlemen, will serve its own purpose.
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In the Bombay Act, in the Madras 
Act, and in the Saurashtra Act, and 
not only that in the Baroda Act, when 
that great social reformer the last 
niler ot Baroda—I think he was the 
first man to introduce something like 
that in his territory and passed th» 
Act in 1931—enacted it, every one of 
them had ,to  see that whatever they 
passed is actually carried into effect 
and serves some useful purpose for 
they had to make progress as slowly 
and as consistently with the realities 
of the situation. For instance, you 
will find that there are so many 
customs that we do not want to inter
fere with, but, certainly, we have to 
put a check on them if they are un
reasonable, if they are against public 
interest or policy. Therefore, with aU 
my sympathy for the cause which has 
been pleaded by Shri Chatterjee and 
Pandit Thakur Dasji, I  want some re
sults to be achieved, not to. put a 
merely ideological B ill on the statute 
book. It is from this point of view 
that I am unable to accept any of the 
amendments, though agreeing with the 
laudable ideas that they have put be
fore me. If the hon. Mr. Jangde sees 
me I may be able to convince him be
cause he is labouring under a mis
understanding. Otherwise, 1  have the 
fullest sympathy with whatever exists 
in his community.'

Shri H. y. Kamath: On a point of 
clarification. Sir. As the phrase *public 
policy’ has been used by the hon. Mi
nister, may I know whether that phrase 
is synonymous and co>terminous with 
Government policy or whether it is 
something different?

Shri Pataskar. It is something diffe
rent; it is public policy and not Gov
ernment policy.

Start H. Y. Kamath: What is the
dllierence, Sir?

SBri Pataskar. The trouble with him 
IS, the hon. Member came only today 
and ine other day we have disposed 
or tnese clauses.

Burl N. C. Ctaatterjee; The Privy 
council nas said that pubuc poucy is 

unruiy nont*

Shri Pataskar: Now we have the
Supreme Court.

Mr. Depnty>Speaker: I  shall now
put all the amendments to clause 29 to 
the vote of the House.

Mr. Depoty-Speaker: The question
is:

In page 12, omit lines 42 to 47.

The motion was adopted.

Mr. D^paty-Speaken The question is:

In page 13, omit lines 1  to 4.

The motion was negatived.

Mr. Depaty-Speaker: The question is:

In page 13, line 2, omit “recognised 
by custom or” .

The mottoft was negatived.

Mr. Depaty-Speaker The question Is: 
In page 13, line 2, omit “ or conferred 

by any special enactment*’

The motion teas negatived.

Mr. Depaty-Speaker. The question is:

In page 13, lines 3 and 4, for “whe
ther solemnized before or after the 
commencement of this Act”  substitute:

“ silemnized before the commen
cement of this Act.”

The motion was adopted.

Mr. Depaty-Speaker: The questloals:

In page 13,-

(i) in line 3, omit “whether*

(ii) in line 4, omit “before or” .

The motion was negatived.
Mr. Depaty-Speaker: The question Ik  

In page 13, after line 4, add:

‘Trovided that it would be law
ful for either party to the marriage 
dissolved according to custom or 
usage to move the Court unaer 
secuons 24, 25, 26 and 27 oX tiut 
Act for necessary orders.’'

The motion was negatived.
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i l r .  Depaty-Speaker: The question is:

In page 13, for lines 1 1  to 14 substi
tute:

T h e provisions of the. Special 
Marriage Act, 1954 shall cease to 
have any effect on the Hindus after 
the commencement of this Act”

The motion wa^ negatived.

Mr. Depnty-Speaker: The question is:

“ That clause 29 stand part of 
the BilL”

The motion was adopted.

Clause 29 was added to the Bill. 
Shri Rano (Bhusaval): I have got 

one amendment to clause 30. I beg

In page 13, for clause 30, substi
tute:—

“30. Repeals.— T̂he Hindu Mar
riage Disabilities Removal Act, 
1946 (X X V III of 1946) and the 
Hindu Marriages Validity Act, 
1949 (X X I of 1949) are hereby re
pealed.”

Mr. Depnty-Speaker: The question 
Is: I

In page 13, for clause 30, substi
tute: —

“30. Repeals.—The Hindu Mar
riage Disabili>?%s Removal Act,
1946 (X X V III of 1946) and the
Hindu Marriages Validity Act,
1949 (X X I of 1949) are hereby 
repealed.”

The motion was negatived.

Mr. Depnty-Speaker: The question
Is:

“ That clause 30 starid part of
the BilL”

The motion was adopted.
Clause 30 was added to the Bill.

Mr. Depnty-Speaker: It Is here point
ed as “ 1954”  and the “F i fh  year” . 
These words will be corrected by the 
Speaker. They need not be gone into 
here.

1 2 P.M.

Mr. Deputy-Speaker: It need not be 
put to the vote of the House formally. 
We shall now take up Clause 1, the 
Eiiacting Formula and ihe I^ong Title.

Shri V. G. Deshpande: There are
two amendments of mine, 169 and 170. 
I beg to move: «

(i) In page 1, in the Tx)ng Title, 
for “ marriage” substitute 
“ divorce” .

(ii) In page 1 , line 5, for “Hindu 
Marriage Act, 1954”  substitute 
“Hindu Divorce Act, 1955” .

Mr. Deputy-Speaker: Is it the inten
tion of the Mover that there should 
be divorce without marriage?

Shri y . G. Deshpande: That is the 
real purpose of the Bill.

Mr. Deputy-Speaker: The question 
«

In page 1, in the Long Title, for 
"M arriage” substitute “ divorce.”

The motion was negatived.
Mr. Depnty-Speaker. The question is:

In page 1, line 5, for “Hindu 
Marriage Act, 1954” substitute 
“ Hindu Divorce Act, 1955” .

The motion vms adopted.

Mr. Deputy-SpeaLer: The question is:

"That clause 1 , the Title and the
Enacting Formula stand Dan of the
Bill.”'

The motion was adopted.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

Shri Pataskar: I beg to move:

“That the Bill be passed.*'

Mr. Depnty-Spcak^r: Mo"ion moved;

“ That the Bill be passed.”

The Prime Minister and Minister of 
Externa] Affairs (Shri Jawaharlal 
Nehni): Mr. Deputy-Speaker. durini? 
•the last few days I have not spoken 
at the various stages of this Bill. But 
I have taken a deep interest in these 
discussions and foll^wedf them.
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perhaps, the House knows, I  have been 
deeply interested not only in this Bill, 
but in certain matters connected there
with, and it is a matter of great grati* 
fication to me that we have arrived at 
this stage now, the third reading stage 
of this B ill and I have every hope that 
this House will finalise it in the course 
of the next few hours.

I approve of this Bill, of course. It 
is not merely what is incorporated ir  
this Bill but ra;her somethine 
more than that which this B ill repre
sents. It appeals to me greatly, I 
think it is highly important in the con
text of our national development. We 
talk about Five Year Plans, of econo
mic progress, industrialisation, politi
cal freedom and all that. They are all 
highly important. But I have no doubt 
in my mind that the real progress of 
the country means progress not only 
on the political plane, not only on the 
economic plane, but also on the social 
plane. They have to be integrated, all 
these, when the great nation goes for
ward.

We work peacefully in this country 
and we have brought about a great 
political change. That is, from being a 
dependent country we have become an 
independent country, by and large, 
through peaceful methods. We are 
pursuing that peaceful way to bring 
about changes. But let it not be for
gotten that the changes—political or 
other— t̂hat are being brought about 
are,. weU, in a sense revolutionary in 
their context, although they might be 
brought about largely cooperatively.

Now, I welcome this particular mea
sure because I think it is of the high
est importance that we should take up 
the social challenge. On a previous 
occasion, speaking, I think, on not this 
Bill, but on a similar measure—the 
Special Marriage B ill— Î ventured to 
say something about my reading. I 
speak, of course, before experts with 
some fear of trepidation, but I ven
tured to say what my conception of 
Hindu Law had been in the pas^.

Hindu Law had never been rigid; 
Hindu law h&d a certain dynamic ele

ment in it: indeed that was its strength, 
because any law that is rigid and is 
not dynamic is inevitably static and 
does not change with the changing 
times. Hindu law has that dynamic 
changing quality. It is not a law of 
the Statute Book which is changed 
when you change it. It encouraged 
aU kinds of customs to grow up. 
When they grew up it acknowledged 
them. In fact, even today in Iiidia 
there are so many varieties of Hindu 
Law,—In the South, in the North, 
in the East,—that it is very 
difficult to say that this is the one and 
the only Hindu Law. You see the 
variety all over. Then again, every
one imows that a great majority of 
Hindus, apart Irom the few topmost 
castes, are governed by all kinds of 
customs. Would anyone here vent
ure to say that they are not Hindus 
and drive them out of the Hindu foldl 
Surely not. Therefore, the esseiilial 
quality of the 'Hindu Law in the old 
times was this dynamic quality, not 
changing by the decree or statute, but 
allowing changes to creep in, so that 
they might be in the fitness of the 
changing conditions of society.

Now I venture to ask: can any law. 
whether it is social or economic, be 
equally applicable wher. society has 
changed completely? Let us take 
India, broadly speaking, a thousand or 
two thousand years ago. The popula
tion of India in those days was one 
hundredth of what the population 
today is and India was a community 
of a large number of villages and some 
small towns. Now surely modern con
ditions are entirely different. In the 
cities of Delhi, Calcutta, Bombay and 
Madras industries are growing and 
new social relations, are growing up. 
Can any one say that while all these 
changes are taking place—^tremendous 
changes— în our social set-up, certain 
things must remain un-changed? The 
result is that they will not fit in; the 
result is very bad one—that while you 
appear to hold on to something, that 
something which has gone, or Is in the 
process of going, cracks up, because 
it does not fit in with tne changed con. 
ditiona
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This Bill has taken a few days in 
discussion here, but behind it lies years 
and years of investigation,—I forget 
how long. First, there was Sir B. N. 
Rau’s Committee which functioned for 
a number of years. Here in this Par
liament this matter has come up for 
the last three and a half years. Be
fore this Parliament came up, in fact. 
B ills were repeatedly moved. Proceed
ing this was the tremendous investi
gation by the B. N. Rau Committee. No 
subject, I take it, has been so much be
fore the public, has been discussed so 
much and opportunities given for its 
consideration by the pubuc as this 
particular subject in iis various as
pects,— t̂he question of tne reform of 
the Hindu law in regard to personal 
relationships. Now that was right be
cause it was important. After aJl, poli
tics are important, economics are im
portant, very important, but in the 
Unal analysis human relations are the 
most important.

This morning a fact came to my no
tice, that in the small State of Sau- 
rashtra, one of our smallest Stages, one, 
if I may say so, of our advanced States 
in many ways, socially speaking, there 
IS on an average one suicide a day 
among the women because of mal-ad- 
justments in human relationships. The 
figure was 375 in a year: 375 in a
population of 40 lakhs, men, women 
and children. You can calculate 
the promotioin it works out in 
that State. These are regular au
thentic figures which the Chief Min
ister of that State gave me. This 
shows the mal-adjustment and the 
difficulties that more especially the 
women have to face. I have no doubt 
that such similar statistics may be 
collected from other parts of India. 
One has to face that situation.

I had the privilege of listening to the 
speech of the hon. Member opposite, 
Shri N. C. Chatterjee. The more I 
listened to it. the more confused I got 
and surprised. He dealt at great 
length with what is a sacrament and 
what is a samskara and other things. 
He is quite welcome: let it be a sac

rament. It concerns us and let us get 
at what is a sacrament exactly. What 
does it mean? A sacrament, I take 
it, is something which has religious 
significance, a religious ceremony. A 
Hindu marriage is a religious cere
mony, undoubtedly. Nobody doubts 
that. It has a religious significance. 
But, does it mean that it is a sacra
ment to tie up people who bite, who 

hate each other, who make Uie hell for 
each other? Is that a sacrament or a 
samskara— Î do not understand. 
Obviously, that is not the ques.ion* I 
admit. 1  would go a step further. I 
think all human relationships shculd 
have an element of sacrament in them. 
More so, the intimate relationship of 
husband and wife, apart from other 
relationships, should have an element 
of sacrament in it. There is something 
rather fine in human relationships pro
vided they are good relationships. 
Otherwise, ihat relationship is the re
verse of fine. It is awful. If they can

not fit into each o\her, if they are com
pelled to carry on together, they be
gin \o hate each other and their life 
is bitter. The whole foundations of 
their existence are bitier. Surely that 
is not a sacrament.

He quoted, he referred to Manu and 
Yagnyavalkya, very great men In our 
history, who have shaped India’s des
tiny. We admire them. They are 
among the heroes of our history. But. 
Is it right for Shri N. C. Chatterjee or 
*uiy one to throw Manu and Yagnya
valkya av me and say what they would 
nave done in the present conditioiiS 
of India?

Shri N. C. Chatterjee; I am sorry, 
the Prime Minister was not here; Shri 
Pataskar threw them on me and I only 
reciprocated rightly.

Shri Jawaharlal Nehru: The point
is. it is very unfair for Manu or Yag
nyavalkya or anybody else to be 
brought in as a witness as to what 
should be done in the present condi
tions of India. The conditions are cc»m- 
Dletely and absolutely different. I ad
mit that there should be, and there 
are. undoubtedly, certain principles of
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human life which, normally speaking, 
do not change and should not change- 
There are certain bases of human life. 
But, in adapting them in legislation 
and other things, you have to consi
der the conditions as they are and not 
as they were 1000 or 2000 years ago.

Then, again,—I speak subject to cor
rection by Shri N. C. Chat.erjee,—he 
referred to some learned professor of 
a Hmdu. University who has produced 
a pamphlet. I happened to see the 
pamphlet. It does not bear his name; 
I do not know his name. Because he 
has drawn my at.ention to it, I looked 
ta+o that pamphlet. I was surprised 
that any person, learned or unlenrned, 
should have produced that. What is 
that pamphlet? Tha; pamphlet is based 
chiefly on a certain report in America 
known as the Kinsey Report. It is 
based on showing how the conditions 
in the United Stages of America are- 
First of all, for a professor, learned 
or unlearned, to go about issuing 
pamphlets, condemning other people 
and customs of other countries, is not 
a good thing. It is not good 
for him to do or for any one of us. 
I f it is a scientific study, well and 
good. The scientists can do it. 
To make that a parallel and say, “See 
how horrible the conditions in America 
are, if you pass this Bill, you will have 
the same conditions," is not only non 
sequitor in logic, but it is a bad way 
of approach. Very few of us who are 
present here, I would venture to say, 
none of us, is competent to give any 
real opinion, worthwhile opinion,
about the conditions in America or
England or Russia or anywhere. We 
read about them in the newspapers; 
may be we read books about them. We 
do not know the context, we do not 
know the historical development, we 
do not know the facts and a hundred 
other factors. The major thing 
that is affecting human relation
ships in the world today is 
the growth of industrialisation.
It has nothing to do with the 
law of marriage or divorce and the 
rest of it. It is the growth of indus
trialist'ion, the industrial economy of 
the countries, vast numbers of people 
living In huge industrial centres, re

sulting in all kinds of neurosis and 
other things. That can be studied in 
a scientific manner or otherwise. To 
apply \hat parallel to India and say 
that if this Bill is passed, all kinds of 
looseness, laxity and licentiousness 
will prevail, is narrow and unworthy 
of a professor, learned or unlearned

Apart from this. I should like in this 
context, with all respect, to say some
thing about a habit that some of u f 
have, everybody has.—to condemn 
other people, other countries their 
customs, their religion whatever it may 
be, their economic principles or any
thing and take pride in the fact that we 
are superior. Thar is a very bad way. 
I would not call that in the wider con
text a civilised approach. It is a nar
row approach and an uncivilised ap
proach to these matters. The right ap. 
proach is, watch them, leam  from them, 
be warned by what you see there, cer
tainly, avoid the things that you think 
are wrong, accept the things ihat ,yoi» 
chink are right, do not shOLt about 
things in other coun\rieis, especially 
with regard to the people, instead 
of condemning them, , rather thinii 
of our own failings so that we 
may improve them. That is the 
right approach to strengthen our 
selves.

In this context, with your permis 
sion, I should like to quote an ancient 
passage which, I hope, represents the 
real spirit of Indian culture, the real 
spirit of that old saTnskriti  ̂ that it 
talked about by people who, sometimes, 
do not themselves exhibit it. I  am 
going to quote from the famous rock 
Edict of Asoka, 2300 years ago. Rock 
Edict No. X IL

“The beloved of the Gods does not 
value^ either gifts or reverential 
offeriiigs so much as that of an in
crease of the spiritual strengih of the 
followers of all religions.

This increase of spiritual strength 
is of many forms.

But the one root is the guarding of 
one’s speech so as to avoid the ex.oll- 

j ing of cme’S' own religion to the decry- 
ing of the religion of another. or
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speaking lightly of it without occa
sion or relevance.

As proper occasions arise, persons 
of other religions diould also be 
honoured suitably. Acting in this 
manner, one certainly exalts one’s 
own religionist and also helps persons 
of other religions. Acting in a con
trary manner, one injures one’s own 
religion and also does disservice to 
the religions of others.

* One who reverences one’s own 
religion and disparages that of another 
from devotion to one:s own religion 
and to glorify it over all other religions 
does injure one’s own religion more 
certainly.

It is verily concord of all religions 
that is meritorious as persons of other 
wass of thinking may thereby hear the 
Dharma and serve its cause.”

Now, the word “ religion” is used. I 
take it the word in the original was 
“ dharma” , which has, of course, a 
wider significance, and it applies not 
only to the question of decrying or 
praising religions, but ways of life, 
ways of people and others in the wider 
context, and I wish that this inscription 
of Asoka which has been carved out in 
some of the rocks should be multiplied 
and be made avs^able, visible, to vast 
numbers of our peoole, because I do 
believe that represents the essence of 
the soul of the old Indian approach 
which has made India strong, which 
has given strength to Indian culture in 
the past, and to the extent it survives 
today, it gives us strength today. 
Now, we see something entirely op
posed to this—this kind of running 
down others, condemning others, ex
tolling oneself that we are goo<i, our 
country is good, or as groups of indi
viduals we are good. Well, goodness 
shows itself, it does not require ex
tolling by the persons concerned with 
that particular matter.

And so. in this matter I would sub
mit— în this and connected matters— 
that we should always avoid running 
down other countries. Of course, m

the course of discussion when questions 
come up, we have to deal with their 
policies and that is all right, but never 
nm down a people or their customs or 
their ways. We do not know how they 
have grown, how they*have been con
ditioned by past ages. How to com
pare the people, let us say, of Central 
Africa, to the people of Europe or Asia? 
We have had a different conditioning. 
How can we compare them? We may 
like something that they do, dislike 
something that they do, and there the 
matter ends. And we should accept this 
great variety that exists in the world. 
Even in this little world of India there 
is tremendous variety. The more I 
wander about, the more I am surprised 
and amazed and pleased by seeing this 
great variety of India. India cannot 
go ahead, cannot progress, unless it 
accepts this variety in all its richness 
and at the same time builds up unity. 
If we try to impose our own concep
tion of things, our own ways of life, 
our own way of eating, dressing, stand
ing, sitting, whatever it may be, on 
■omebody else who has a different 
way, well, then not only do we crack 
up the structure of a united India, but 
we are imposing ourselves on others. 
Let us impose ourselves by argument, 
of course, by goodwill. Let them ac
cept. But never impose forcibly, be
cause the moment we do that, it is a 
bad approach, especially when it affects 
their present life etc.

Therefore, I am glad that in this 
Bill, custom etc., has been excluded. 
It will be wrong to go and interfere 
with custom. Again, if I may refer to 
this again, the fact is that. 80 per cent, 
or whatever the percentage of the 
Hindus, actually at the present moment 
enjoy divorce in some form or other— 
if that is so—do you want the elect to 
remain the elect, cut off from the rest 
looking down upon them, a few higher 
castes considering themselves the real 
descendents of Manu and Yagnyaval- 
kyia and that others are outside t^e 
pale? That is not the way of demo
cracy, nor is it the way of building up 
a unified society in India. Even look-
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ing at it from the narrowest viewpoint 
of Hinduism, is it good for Kiixduism 
to look at this point in ihis way?

Now, we are often told, reminded, 
of the high ideals of Indian woman
hood, Sita and Savitri. Well, everyone 
here, I take it, admires those ideals and 
thinks of Sita and Savitri and other 
heroines of India with reverence and 
respect and affection. Sita and Savi
tri are mentioned as ideals of woman
hood for the women, I do not seem 
to remember Tien beii*g reminded o£ 
Ramachandra and Sa'iyavan, to behave 
like them. It is only the women who 
have to behave Uke Sita and Savitri, 
the men may behave as they like. No 
example is put forward before them.
I do not know if Indian men are sup
posed to be perfect, incapable of any 
further effort or further improve
ment, but it is bad that this can be 
so. It cannot remain so, you cannot 
have it so under modem conditions— 
either modern democrat ic conditions or 
any conditions of modem life. You 
simply cannot have it. You cannot 
have a democracy, of course, if you 
cut off a large chunk of hvimanity, 
fifty per cent, or thereabouts of the 
people, and put them in a separate 
class apart in regard to social privi
leges arid the like. They are bound 
to rebel, and rightly rebel against 
that.

Some people, I believe, some hon. 
Members spoke with disdain of what 

“ they consider certain traces, certain 
developments in what might be called 
the social life of upper class Hindus, 
upper class Indian women. Well, I 
am not a great admiral of certain 
types of development which we see in 
Delhi City, in New Delhi, and the 
Uke, but what does that lead to? 
Because we do not like certain develop
ments, let us try to improve them, 
let us try to change them. That is a 
different matter. But what exactly 
does that argument leafl to? Does it 
lead to this that you should create or 
perpetuate or petrify conditions which 
themselves are leading to these 
cracks and break-ups in Hindu society 
because we find nothing to fit jn 
there?

Then again, it is said: “ It is all 
very well. We are in favour of it, 
but it is not good enough imless you 
create economic conditions fo;* the 
women.”  That is an argimient which 
may be consider^ valid logically, but, 
when applied to these things, it sim^ 
ply means: “Do not do this and you 
start the other. You have not done 
the first, you are doing the second.”  
So, the real, basic approach is that 
nothing need be done. It is quite ab
surd. You have to make some begin
ning somewhere. Of course, I entirely 
agree that the basic thing is economic 
condition, equali;y of economic oppor
tunity. To some extent, 1  hope an
other Bill which is following will do 
it. Let us go forward still in that 
line, but to si op a good Act because it 
does not completely meet the demands 
of the situation is never to do any
thing at all.

The Hou«e will remember how it 
tried at first—that was not in this 
Parliament, but in the previous Par
liament— ĥow the then Gk>vernment 
brought forward what they called the 
Hindu Code Bill, a huge document of 
himdreds of huijdreds of pages. We 
considered it in various ways, introduc
ed it in the House, referred it to com
mittees. It was so big that we could 
never get through it. In fact, we never 
started properly with it, and it was 
patent that if we went through it, it 
might take a few years—all committee 
sittings and all that clause by clause 
considerauon could not be done. There
fore, it was decided to split it up into 
several compartments and deal with 
each separately. This is the first part 
of it. The second I hope will be dealt 
with and sent to the Select Committee 
later. This is the only way to deal 
with human life. You cannot take 
every aspect, the condition of Indian 
women, all together, and improve it 
some way. Apart from the complica
tion, the dififlculty involved is that, sim
ply the time element comes in. and you 
rub up so many other grouDs and 
things and they object and say it is 
not practicable at all. Therefore, you 
have to take one by one. We take 
this here now, and I hope we shall taJca 
something else n ext
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I referred to Indian women and I 
said that I  am no admirer of certain 
tendehcies which are visible. They are 
not visible in Indian women only, they 
are visible elsewhere too, but I  wouid 
beg of you again not to fall ,into the
trap of appearing to criticise oiher
countries or other women or other 
people in other countries about whom 
we know very little* We may have 
gone, some of us may have gone ab
road, spent two or ihree weeks or 
months adroad. and formed some 
opinions. Is that the way you
would like a foreigner to come to 
India and form an opinion of Indian 
society? You would not. When he
comes here for two months and writes 
a book, you object highly because he 
has picked out some things which he 
dislikes and runs you down. He does 
not know the background of it. As 
I have often said, the man goes to 
Banaras, from Western Europe or 
America and all that. Now. if I go to 
Banaras, there are many things that 
I  do not like in Banaras. Ih e  
streets are not clean and this and 
that— t̂here are many things. Bui Bana
ras evokes in me a thousand pictures 
of India’s history, of Buddha preaching 
in Sarnath, and a hundred other things 
happening, the whole seat of India’s 
culture and development and this and 
that., I am filled with india’s past

history when I go to Banaras. When 
some tourist comes from abroad he 
sees the filth and dirt of Banaras lanes. 
They are both true, if he sav.s tha\ the 
Banaras lanes are not clean, the streets 
of Banaras are filthy, unclean and 
the like. But it ' is something 
deeper than that. But we who go
abroad then fall into the same
trap. We see some filth—social and 
otherwise—and think that that is 
the basis of society there. Do you 
think that the civilisation of the west 
or your civilisation or the civilisation 
of any country has been built on these 
week foundations, immoral founda
tions, low foundations? Do you think 
that any civilisation, any culture, can 
be built up on that loose basis? Ob
viously not. They may have been 
colonial powers—they have been colo

nial powers. They may have dominat
ed over us—they have done so. They 
have done injury to us. But the fact 
is that they have built a great civilisa
tion in the last 200 or 300 or 400 years, 
and you must find out the good and 
take the good from them. After all, 
we have got to build ourselves on our 
own soil, basically on our own ideas, 
but keeping the windows of our mind 
open to the ideas, to the winds, that 
come from other countries, accepting 
them, because the moment we close 
ourselves up, that moment we become 
static. Whether we close ourselves up 
by law, by dogma, by religious dogma 
or any other kind of closure, it is pre
venting the growth of the spirit of man, 
and it is bad, for the individual, for 
the group and for the country. And it 
has been the greatness, I think, of the 
basic Hindu approach of life that it was 
not rigid. Whether in philosophy or 
anything else, as everybody knows, we 
have a way of civilisation or a way 
of orthodoxy completely opposed to 
each other. We accept them; it is 
a good thing. There is a spirit of 
tolerance; a man may be an atheist 
and still not cease to be a Hindu. May 
be it is not religion in the ordinary 
sense of the word. But in regard to 
cenain social practices, rigidity comes 
in. Rigidity comes in when you say 
you must not eat with so and so, you 
must not touch so and so. That rigi
dity is a thing which has weakened 
and brought many disasters on Hindu 
socie.y. Now, we have to break that 
rigidity. I am glad we have broken, 
and we are continuing to break, the 
rigidity in regard to untouchability. I 
hope we shall break the rigidity due to 
these caste divisions. Now, in that 
context, it becomes important that you 
should break this rigid statute law or 
interpretation of law by judges which 
has brought about rigidity in regard 
to human relations in Hindu society. 
It is because of that that I welcome 
this, because it breaks that rigidity. 
As anybody who has read this B ill can 
see, the cofnditions provided for di
vorce etc. are not easy. They are pret
ty difficult. For any one to sav that 
this is something which will Jet lo#«e
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licentiousness all over India is fantas
tic. There is no basis in fact for that.

So far as I am concerned, I  do not 
propose to say anything about women 
in other countries. They are good or 
bad, as the case may be. About the 
social fabric of other countries, I am 
not competent to judge. Though I may 
be a little more competent perhaps, be
cause of the opportuniues I have had 
of travel abroad, than many Members 
here, yet I am not competent to judge. 
But I can say with considerable con
fidence, expressing my own faith, that 
the womanhood of India is something 
of which I am proud. I am proud of 
their beauty, grace, charm, shyness, 
modesty, intelligence and their spirit 
of sacrifice and I think if anybody 
can truly represent the spirit of India, 
It can be truly represented by the 
women of India and not by the men. 
So*it is, and I may tell you that even 
now in the modem age, some women 
of India—not many—go out of India, 
may be on some official or unofficial 
work, in commissions and the like. 
Every time that a woman has been 
sent, she has done well, not only done 
well, but produced a fine impression 
of the womanhood of India.

Shri H. y. Kamath: Question, ques. 
tion.

Sbri Jawahartal Nehra: I am glad 
the hon. Member has questioned it in 
this House. B y questioning this he has 
tried to show, shall I say. how life Is 
odd and curious and something ludi
crous.

Shri H. V. Kamath: We can’t hear 
you. Please speak up.

Shri JTawaharlal Nehm: I find every 
aspect of life even in this House...........

Mr. Depoty-Speaker: The hon. Mem
ber is a bachelor.

Shri Jawaharlal Nehrn: Perhaps
that has caused certain misfits.

Sbri H. V. 
widowers. Sir?

How about

Shri Jawaharlal Nehmr Well, when 
I speak about women, I  am not saying 
that every woman in India is ideal. 
That should be an absurd thing to 
say.

Shri H. V. Kamath: That's all nght.

Shri Jawaharlal Nehrn: I  am grate
ful for his acquiscence.

But I do say that not every man who 
has represented us abroad has always 
brought too much credit on us, but 
every woman who has gone has whe
ther it is in commissions, committees 
etc. It is true that fewer women have 
gone abroad; so it is difficult to take 
out averages. But stiU I have the 
greatest admiration—I am not talking 
about the ancient ideal of Indian 
womanhood, which I certainly admire 
in the old context—for the women of 
India today. I have faith in them; I 
think they have solid foundations of 
character and the rest, and I am not 
afraid to allow them to grow, to allow 
them freedom to grow, because I am 
convinced that no amount of legal con
straint can prevent society from going 
in a certain direction today. And if 
you put too mu-ch legal constraint, the 
result is that it does not bend; it 
breaks, the structure breaks. I 
tioned a simple case, of Saurashtra, 
There are many cases given in B J i .  
Rau’s Report, and I think if  you go 
into this matter, you will find that the 
position of Indian women, more es
pecially of the upper classes is parlous 
today; it is bad legally, economically 
and socially speaking. Therefore, I 
welcome this Bill, because it is a first 
good attempt to improve thrtt condition 
and to shake off that rigid structure.

Shri H. N. Mnkerjee (Calcutta 
North-East): We are going very soon 
to put on the statute book something 
which has been long overdue. In spite 
of the hue and cry which was raised 
over this Bill by my triend Shri N. C. 
Chatterjee, and others, this is by no 
means a revolutionary measure. It 
only seeks to remove some of the mul
titudinous disabilities of Hindu w o m ^  
and that too in a restricted sphere, 
namely, marriage, and within the orbit 
of the present economic subserviance
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of woman to man. Yet, as far as it 
goes, it is a very welcome measure, 
much needed as far as the interests of 
the country are concerned, and I con
gratulate the Minister in the Ministry 
of Law, Shri Pataskar, on the manner 
in which he has conducted this Bill in 
this House.

There are certain changes which, I 
feel, might very well have been incor
porated in this Bill, particularly re
garding the paradoxical provision about 
the obligation of women to pay alimony 
on divorce; then further there are other 
clauses regarding the unsavoury pro
vision about resolution of conjugal 
rights; there are certain other clauses 
about custody of children and certain 
defects in the divorce clause in regard 
to desertion and cruelty and so on and 
so forth. I feel that in these regards, 
certain improvements could have been 
effected. Birt as far as it goes, as I 
have said before, we welcome this 
measure, and we hope that Govern
ment will take note of the failings of 
the people all over the country in re
gard to these aspects of this Bill which 
require to be improved upon.

A great man once said that marriage 
was an impediment to all great enter
prises, whether of virtue or of mis
chief. However, the married state is 
to man in society the normal condi
tion of affairs, and problems marital 
as well as extra-marital have been a 
perpetual headache to society since the 
dawn of civilisation. If like my hen. 
friend Shri Nand Lai Sharma or Shri 
N. C. Chatterjee, we claim 
that in Shruti and the 
SfJtritis we have found a solu
tion to all these questions which have 
agitated man since the dawn of civili
sation thai I feel it only shows a pathe
tic blindness to the forces of life around 
us. That we are beginning to shed that 
blindness is evidenced by this Bill be
fore the House.

In the old days, the Smritikars and 
their commentators by a judicious pro
cess of selection'and interpretation of 
texts could mould the law, if they so 
desired, to suit the needs of changing 
times. At present there are the courts

of law, but the courts of law have 
not the same freedom of interpretation 
as the commentators, so, if the growth 
of the law is not to be impended, the 
Legislature has got to intervene. I 
think therefore that there is a very 
clear and convincing and unanswerable 
case that the Legislature should inter
vene in this kind of social legislation.

I like a whole-hogger, but I do not 
see my hon. friend Shri IJand Lai 
Sharma here; in comparison, I fear mv 
hon. friend Shri N. C. Cha'terjee is 
neither fish nor flesh, he eats neither, 
and he is a vegetarian in every sense of 
the term.

An Hon. Member: He eats fish all
right.

Shri N. C, Chattefrjee: No.
Shri H. N. Miikerjee: Shri N&nd Lai 

Sharma has taken a stand uneqv^vo- 
cally, on the eternal verities which ire 
enshrined in the shruti. With all res
pect for the heritage of our ancient 
civilisation, I say that if we go on 
banking upon the eternal verities in 
the Vedas, for example, that is a fan
tastic aberration of thought. If there 
is inequity and wrong in the Vedas or 
elsewhere, let us not veil it as sanctity. 
I do not know why these brave words 
are used by our people from time to 
time in order to hide inequity. I know, 
at one time the expression ‘Harijan’ 
was coined as a synonym for untouch
ables; and ‘Harijan’ was supposed to 
indicate the people of God, ?s if you 
have put them in a special enclosure, 
so that the votaries of God may exer
cise their pity and their philanthropy 
and their pity in regard to these peo
ple. We gave them a high-sounding 
title. We called the poor daridra- 
narayan as if they were the beloved of 
the Gods. The idea was that imless you 
had the poor with you always, your 
charity-mongering acrobats could not 
exercise their philanthropy and their 
occupation would be gone. We want 
to hide the shame of having untouch
ables in our society or having poverty 
in our society by giving high-sound
ing titles to those whom we have 
treated as untouchables and to those 
whom we have deprived of the neces
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saries of civilisation. In regard to 
women also, we have said all kinds 
of things; we have used all kinds of 
superlatives; we have exhausted the 
whole vocabulary of adjectives in 
order to express our veneration for 
women, but as far as the conditi(m 
of women in our history is concern
ed, we have not taken note of the 
reality.

The other day Shri N. C. Chatterjee 
quoted from out of his own experience, 
how a child widow, an aunt of bis, 
had said to him that it was better that 
the sati system had continued, because 
the life of a child widow was agony, 
continuing agony, and she was being 
burnt every day of her life. I say this 
has been the wail of Indian women 
throughout the ages. I recall that 
beautiful symbolism in the Ramayana 
where after repeated agnipariksha, 
after repeated subjection to the ordeal 
of fire by Ramachandra, Sita had to say 
to her mother earth, that she could not 
tolerate that kind of thing any longer, 
and she wanted to be taken back into 
earth by her mother. That represented 
the wall of Indian women. And Shri 
N. C. Chatterjee’s experience related 
yesterday represented how more or 
less the same condition of things 
has contmued right down tc this day. 
But we have tried to cover it up with 
all kinds of sanctimonious declama
tions.

I say I have the greatest respect for 
our traditions. I have gone out of the 

^way so many times, as you know very 
well, to qupote from our ancient scrip
tures or from our ancient literature, 
only to show how very great is the 
homage which I pay to our cultural 
legacy. But I know there are aspects 
in that legacy which we have got to 
shed altogether. This legislation is one 
instance of how we are trying, haltingly 
but at the same time with some deter- 
•nination, to get rid of that incubus of 
the past which should no longer be al
lowed to dominate over us. Let us not 
forget how obscurantists behaved when 
Ram Mohan Roy and others stood to 
efface the shame of the practice of 
sati. I find also that Max MuUar has 
said how the Vedic text was perverted

in order to prove that sati was permit
ted by the Vedic scriptures. Mav 
MuUar has said:

“This is perhaps the most 
flagrant instance of what can 

be done by an unscrupulous i»lest- 
hood. Here have thousands of 
lives been sacrificed and a prac
tical rebellion forced on the author
ity of a passage which was mang
led, mistranslated and misapplied.”

The satiwala pandits went right up 
to the Privy Council in those days. 
And I fear there are some pedants 
among us here who will go to the 
Supreme Court to plead that * some 
provisions of our Constitution is nega
ted by this kind of social legislation.

We should remember also another 
very great man whose name, I think, 
has been mentioned only once during 
the discussion, and that is Iswar 
Chandra Vidyasagar. We know how 
he had to fight in order to establidi 
the right of Hindu widows to remarry 
if they wanted to do so.

As a rule, however, as our Hindu 
Mahasabha friends choose to forget, 
Hindu sages had an immeasurable 
tolerance for human weakness and 
vulnerability. I could quote to you 
so many instances,— b̂ut they are quite 
unnecessary to show how this great 
tolerance has been a feature of Indian 
civilisation.

After all, Socrates was a much more 
significant person than Miletus who 
was merely a morsil man; Jesus had 
greater goodness than the Pharisees 
who observed all the conventional * 
canons of behaviour. So, we may say 
that there are so many ancient pre
cedents for it, that if love without 
marriage is illegal than marriage 
without love is also immoral. But 
we find that in our ancient history, 
so many things happened which show— 
particularly in the Mahahharata— ĥow 
our people had an amplitude of 
mind. There were such stories as 
that of Viswamitra and Menaka. Even 
haroes faltered and stumbled in the 
narrow path of conventional duty; and 
men very much better than most of 
us, who have done great things whidi
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we have never dreamt of doing, have 
also been the victims of common frailty. 
Vyasa was bom of an unmarried non* 
Brahmin girl. Bhisma was the son 
of an immarried woman, Puru was 
the yoimgest son of Sarmishta who 
was the princess in attendance on the 
queen, and therefore, not exactly the 
wife of the king, Yayati, And yet the 
sage Kanva, according to Kalidasa, 
when sending Sakuntala to her hus
band’s place asks her to behave as 
Sarmishta did for Yayati.

These illustrate how really we 
w ant^ to have a flexible and a liberal 
scale of moral values, and how we 
wanted a code of conduct which could 
be adjusted to the necessities of the 
day, to the fact that men and women 
are people of passion, people of feel
ing, people of emotion, and they can
not always observe those conventional 
codes which are made so much of by 
the reactionaries of today.

I find also how there is a reference 
to this idea of tolerance in Apas> 
tamba who was a great authority on 
the Grihyasutras. There he lays down 
certain requirements of a girl who 
deserves to be married. He says it is 
necessary to exclude certain types of 
girls when you are going to choose a 
bride. He says it is necessary to ex
clude

“a girl who has ir fine yoimger 
sister, one whose age is too near 
to that of the bridegroom, who has 
the name of a nakshatra^ or a 
river or a tree, or whose name 
end m R and

But, later. Sir, he himself says:
“A wife who is pleasing to his 

mind and his eyes will bring hap
piness to him. Let iiim pay no 
attention to other things.*'
Such is the sage ŝ opinion. Hiis Is 

how Apastamba laid down his rules. 
Our ancestors knew that life was no 
dogma; that courses of conduct could 
not be determined on the basis of 
rigidity which moralists and puritans

of the sort that we have found repre
sented in this House, want to be 
established.

It is necessary, therefore, that we 
should not make an inhuman insistence 
on asceticism and its glories as a sine 
qua non to rightful social behaviour. 
In our heroic age there was tolerance 
That vanished later, in the time of the 
puranas to the detriment of the race 
and to the sorrow of our people.

Some Members have suggested that 
this kind of legislation will lead to 
promiscuity. I feel that promiscuity 
is something which cannot be changed 
into something else merely by legis
lation. If there is promiscuity it is ; 
disease which has to be treated by 
other social remedies, remedies like 
economic independence of women, 
opportunity for all to live a good life, 
opportunities for all to choose a real 
partner in life and, so on and so forth.

I have also heard some fear ex
pressed about the results of this kind 
of legislation, but that has been suffi
ciently answered by those Members 
who have said: “We know our people 
and we know the special qualities of 
our women. Therefore there is no rea
son why we should have any misgiv
ings in our mind regarding the work
ing of this legislation.'*

I have heard also certain oblique 
references made to Communism and 
certain members have tried to suggest 
that Communist support to this Bill 
is due to the fact that Communists are 
supporters of social libertinism, that 
we want licence in social matters. In 
regard to this, I need not give an ex
tended answer, but I shall quote what 
Lenin said in 1920 in regard to pro
miscuity, in regard to libertinism in sex 
relations. Lenin said in 1920 to a 
woman revolutionary leader of Ger
many, Clara Zetkin:

“You know, of course, the noto
rious theory that in Communist 
society the gratification of sexual 
passion is as simple and common
place an act as drinking a glass 
of water. Those who support it
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say they are Marxist. Thank 
you! But Marxism it is not. 
Things are not quite as simple as 
that It is not merely something 
natural to us that is fulfilled in 
the sexual life, but also something 
¥^ch we have acquired through 
culture, however lofty or low that 
may be. Thirst, of course, must be 
satisfied. But is there a normal 

man in normal circimistances who 
would lie down in the mud and 
drink from a puddle? Or, say, 
from a tumbler, the rim of which 
many lips have made greasy? 
And the fact which is of greatest 
importance is the social aspect of 
the problem. The drinking of water 
is an individual act. In love, on 
the other hand, two beings are in
volved. And a third, a new life, 
may appear. It is just here, in 
this fact, that the interests of 
society are involved. There is the 
duty to the community. The re
volution requires concentration, 
an increase of strength, both from 
the masses and from the indivi
duals. It cannot tolerate such 
orgies as are normal to the heroes 
and heroines of D’Annunzio. Sex
ual licentiousness belongs to the 
burgeois world. It is an evi
dence of decay. But the proleta
riat is a rising class. It has no 
need of intoxicants as narcotics or 
as stimulants. Self-control, self- 
discpline is not slavery. No, even 
in love it is not that.”

I give you. Sir, this extended quota
tion to show that while Communists 
are not puritans, they are purists, no 
doubt, they do not deny life, on the 
contrary, they affirm it, they accept 
life with all its problems, with all its 
massive glories and shames at the same 
time. They want to work it in such a 
way that it would bring about the 
greatest happiness to the greatest nimi- 
ber. Let us, therefore, not forget the 
limits of law and the limits of 
the consequences which we can 
expect to ensue out of the Bill 
before us, particularly in . the pre- 
.8ent set-up of things. When no

basic attack on economic problans has 
yet been made, we cannot expect this 
kind Oi legislation to bring us all the 
desired results.

Then again, marriage is a psy
cho-physical relationship of ^uch 
intimacy that law can only regis
ter its beginning and its end, but 
imaided by social engineering, 
law by itself cannot effect satisfactory 
continuance of marriage on the founda
tions that we desire. But Isw can 
check hasty divorce. It can prevent 
injustice in dissolution of marriage. 
When we have a new society shorn of 
the sin of avarice and aU the evils that 
flow from it, happy and healthy homes, 
happy and healthy human relationships 
will be the norm. TiU then Sir, all 
that we can do is to try to eliminate 
avoidable unhappiness and to try to 
minimise to the utmost the urJiappiness 
that cannot be altogether eradicated. 
To that. Sir, this Bill makes some, 
though not a very striking, contribu
tion. Therefore, Sir, I welcome this 
measure and I again congratulate Shri 
Pataskar on the way in ^hich he has 
piloted this Bill in this House.

Shri N. C. Chattolee; Sir, I was go
ing to offer a tribute to Shri Pataskar, 
not to congratulate him on the passing 
of this Bm, but on the way he has 
stood and fought for a bad Bill. But, 
the Prime Minister was brought in 
to give his blessing at the last minute. 
I regret to say that the Prime Minis
ter strayed far far away from the sub
ject matter of discussion, otherwise a 
man like him should not mix up the 
Kinsey Report and the pamphlet by 
a distinguished university professor, a 
professor of jurisprudence of the 
Benaras Hindu University. I do not 
know whether he ever had the privi
lege of reading that memorandimi. 
But, if anybody dispassionately reads 
it and does not take simply fragments 
frdm somebody, he will see that it is 
a very big sociological study of pro
blems based upon unimpeachable docu
ments. The distinguished professor— 
Prof. Deshpande—pointed out that 
there is today an enormous increase 
in pre-adolescent sexual relationship

145 LSI>—3.
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in some of the western countries and 
he has quoted from Kinsey Beoort. 
What is wrong in Kinsey Report? 
What is wrong there? That Report is 
the product of the efforts of greatest 
sociological experts that America has 
produced. It is produced under the 
auspices of a great University in 
America. Very thoughtful men are 
writing books on that Very important 
controversial issues have been raised by 
that Report. :nie Professor has done 
very well. We should thank him draw
ing; our attention to this aspect of 
the Kinsey Report. He has marshalled 
facts and figures. Net one of them had 
been controverted either by the Prime 
Minister or by Shri Pataskar, the Law 
Minister. What is the good of saying 
that you should pay respect to women 
of other countries. This is an insinua
tion that we on this part of the House, 
or the distinguished professor of the 
Benares University have no respect 
for women of other countries. It is 
far far from the truth. Nobody will 
be a Hindu if he does not respect vio- 
men of other countries. But, what has 
that got to do with the subject under 
discussion? Foreign women have been 
brought in unnecessarily by the Prime 
Minister in his speech—irrelevantly 
T strongly say. What can they possi
bly have anything to do with the Hindu 
Marriage Bill?

Then he si^d a lot about Manu and 
Yagnavalkya. I would ask him; has 
he ever read Manu? Has he ever 
read Yagnavalkya? Has he the time 
to do it?

Now, what we are fighting for is 
this: that India has stood for some 
principle; for some ideal; for some 
cherished ideal and that ideal should 
not be lightly brushed aside. I never 
stood agalns'. monogamy. I never 
stood afiainst other things. Our Com
munist friend comes forward to give 
his blessing. He has spoiled the case 
of Shri Pataskar himself by quoting 
Communist scriptures. We need not 
quote Communist scriptures, for this. 
What I am pointing out is thi*. No

body has protested against monogamy. 
Polygamy has died out. Polygamy is 
on its last legs as Shrimati Suche^a 
Kripalani pointed out. If there is anr 
polygamy it is among the so-called 
fashionable people; yom will see it no
where else. Otherwise it has died out. 
Nobody has said a word against it. 
What was fought against was the intro^ 
duction of this system of divorce. And 
I do maintain that uptil now, neither 
the Law Minister nor the Prime Miiys- 
ter nor anybody has given'an answer\o 
one point that we made. That point 
still remains unanswered. And the 
point was this. When you have provid
ed for it in the Special Marriage Act, 
when you have made provision for 
sacramental marriages to be registered* 
why bring in this divorce here? That 
point has not yet been answered.

I P.M.
And the third thing, is the darkest 

spot in this Bill. Posterity yet unborn 
will point their unerring finger at the 
Prime- Minister and Mr. Pataskar, and 
say that you were making a mockery 
of a Hindi Code. This is not the way 
to enact a Hindu Code. If you have 
any faith, if you have courage of your 
conviction, if you honestly believe that 
this is the way to rescue all oppressed 
and down-trodden people or that this 
is the way to revolutionise our society, 
you ought to have enacted one common 
law for all Hindus and ^ot this laby
rinth and maze of divetse confiJcting 
customs, some of them good, some bad,, 
and some indifferent, some of them al
most sanctioning promiscuous inter
course. All these should have been 
completely banned. But youi have not 
the courage to do it.

I openly charge today. I charge the 
Prime Minister, I charge the I^aw 
Minister, I charge all those res
ponsible for passing this Bill—you have- 
violated your oath. You have takeni 
the oath of allegiance to the Consti- 
tution of India. If you have really res
pect for the Constitution of India you 
will not have enacted a Hindu Marriage 
Code, but you ought tQ have enacted
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Indian Marriage Code. If you had 
respect and reverence for the Consti
tution of India, if you were true to your 
oath, you ought to have enacted an 
Indian Divorce Code, not a Hindu 
Divorce Code. But you have not got 
the courage.

On the first day, when I opened the 
discussion after Mr. Pataskar sat down, 
I said that Hindu law has never been 
static. That is the great glory of India. 
Hinduism is religion which is based 
on synthesis, on absorption, on recon
ciliation; not on dissension, extermina
tion or supression. Expansion through 
respect, through synthesis, through re
conciliation, that has been its motto. 
And the caste system with its grada
tions has been the historical and orga
nic evolution of that particular way of 
life. I: respects different customs
of different levels of culture. What I 
wanted to point out is this. Nobody 
has opposed intercaste marriage. 
Nobody tes stood ai'd fought 
against it. What we said was there 
are certain features which we 
are now introducing which are not 
good. And even if you think that the 
Directive Principle is not binding on 
you, even if you want to commit an 
outrage on the Directive Principle, you 
should have exterminated all ^ these 
conflicting customs. Akhand Hindu- 
sthan is a great ideal, integrity of one 
common mother, integrity of one India 
from Kanya Kumari to Amamath, 
from Badrinath to Rameswaram, one 
great ideal) W ;

I from the Himalayas to the feet
of Mother India washed by the three 
seas, it is a great ideal namely to have 
the consolidation of the nation. If you 
want to have consolidation, codify on 
that basis. Do not have this jungle 
of diversities which will make no codi
fication. To this no answer ŵ as givfen 
by the Prime Minister.

There is no question of disrespect 
for other people. I am as anxious 
as anybody for the upliftment of our 
Scheduled Caste brothers and sisters. 
I fought very hard to make the Un- 
touchability Bill a successful one. Both 
in the Joint Committee and here I

made a suggestion which was not ac
cepted. The suggestion was that an 
all-party Vigilance Commitee should be 
appointed. And one of the biggest 
Congress papers in Delhi paid a tri
bute to that suggestion.

You aie really deflecting from the 
purpose. You are not carrying out the 
real objective.

Dr. Radhabinod Pal who is a great 
jurist, thinker, sociologist has said as 
President of the All India Convention 
on Hindu Code:

“The members of the Hindu com
munity are entitled not to be treat
ed as mere irresponsible actors 
playing an imposed part in a play 
which they do not understand or 
need not try to understand. The 
measures suggested through the 
Hindu Code are generally felt to 

be of regrees and In defilement 
of Hindu ideals.”
Is there anybody who can contradict 

this observation of the greatest jiu*ist of 
India, of the man who has placed 
India on the juridical map of the 
world? You cannot. You may try to 
cloud the issue by raising irrelevant 
topics and discussions, but you cannot 
really contradict this remark of Dr. 
Radhabmod Pal. Dr. Radhabinod 
Pal is a man who is worshipi>ed in 
Jap^n. A friend who came back from 
Japan told me; you go to the remotest 
village in Japan: when they ask you 
“who are you. which country ?re you 
coming from?” and you tell them you 
are coming from India, they at once 
ask “is that the country of Dr. Pal?” 
His name is worshiped in Japan be
cause of that judgement in Marshal 
Tojo’s triaL What that thoughtful 
jurist has said demands your attention.

There was no necessity for you to 
commit an outrage on the sentiments 
and susceptibilities of millions of peo
ple who honestly believe in ssrcramental 
marriage and in the indissolubility and 
the inviolability of that marriage* in 
the sanctity of that martial tie. You 
jcan easily convert the marriage into 
civil marriage and ap^ly the provisions 
of , the Special Marriage Act, \\^er«
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people wanted it. To that no answer 
has been given. That is the great 
trouble.

I must admire the way my friend 
Shri Pataskar has fought and has 
steered this Bill through. He will go 
down in history as the author of this 
BiU, which will be known as Hari 
Smriti. That name was given by a 
very great man—I will not name him. 
He said if the Bill is passed my friend 
will be known as the author of Hari 
Smriti  ̂ But even manu Smriti can 

be changed, even Yajnavalkya Smriti 
can be changed, but Hari Smriti is so 
inviolate, so sacrosanct, so perfect that 
not one word can be changed in it 
CShri U. M. Trivedi: Not one comma 
even), noL even a comma.. And even 
the suggestion of Shrimati Sucheta 
Kripalani for dropping that provision 
about alimony for the husband was 
not accepted and even that provision 
was not changed. That is amazing.

[P a n d it  T h a k itr  D a s  B h a rg a v a  in  
the Chair'\.

My friend thumped the table yes
terday and proclaimed “ it is a slander 
to say that my mind is closed” . I am 
sorry. I do not know whether his mind 
is closed or not, but his ears are 
plugged, his hands are paralysed. We 
Initiated four hundred and seventeen 
amendments. He turned down each 
and every one of them. He is worse 
than Manu. He is more reactionary 
than Yajnavalkya. If there is any 
mind petrified, it is the Pataskar mind. 
Not one amendment, moved by me or 
by yourself, Sir, or by so many of the 
Congress friends and eloquently plead
ed for, not one of them was accepted.

I hope that this BiU will essentially 
remain a dead-letter. I And it has 
created dissensions even on the floor 
of the House. The House is divided. 
Acharya Kripalani and another ex- 
Presidait of the Congress voted with 
me on the divorce clause. And Mrs.

Kripalani went to the other side. It 
has divided husband and wife. It has 
divided the House. I hope and pray 
it will not divide homes and will not 
disrupt family life.

Mr. Chairman: Shri Kamath. I am 
giving an opportunity to the hon. 
Member as he has come for the first 
time after the last election. But I 
would request him to be brief because 
we have to close at a quarter to two.

Shri H. V. Kamath-.̂ I will take just 
a minute and a half.

Mr. Chairman: Because there are
many other Members anxious to speak.

Sliri H. V. Kamath: I have one brief 
observation to make. The I*rime Min- 
!st*3r, who is unfortunately not in his 
seat, was carried away by the vehem
ence of his feeling and emotion. And 
In his speech he made the remark 
that the spirit of India is represented 
by the women of India and not by the 
men. Apart from the fact that it is 
a serious reflection upon all our pro
phets and leaders, from Krishna and 
Buddha to Mahatma Gandhi and Netaji 
Subhas Chandra Bose, I am sure the 
Prime Minister agrees that he him
self is included in the category of men, 
unless he claims to be a super-man. I 

. am sorry he made such a remark in 
this House, and I hope he wiU take 
the earliest opportunity to correct 
himself.

^  ^  W ^ I
^  t  ^  #  CIO *1̂

^  ^  ^  T̂RTT ^ I ^
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^  irrar ftj ^  «;o ^  ^
SWT ^  ^  tiMi'il p R  *T?T ^

irnft ?fr»ft ^  snrr ^  ^  % f ^
^  ’R k  ¥ T  # %  ^
^TO’ TT, 11̂  «ft [̂Z^sff #  [̂gĵ TT

^  T5TT ^ o

<Kqr ^nrr t  ^  ^  ^
eft ?T  ̂ ^nrf ^
I  I ^  ^  =5TT^ ^ ftr ^  ^

^  t  ^  ?iWt #  
¥ t s m r V ^ 5^

*iHdT T ^  ^  I

^  ^  ^fWf #  fir? ^

^ r f^  «Rf[f^ ^  ^  ^  ?FR
^ W ?^  ^  ̂  ̂ wrt ^  ^  ^

^  ^  I  I ^  ? r f w T  ^  ^

^  ^  % ^*nr ĤTR"
#■ ^  ftFft f f  t»
ci«i ♦Tl Rt̂ mI I

^  ^nrt T̂cT ^  ŜTRft ^  I

?T #  >̂i|T ff^

^ ^i Pm + K  ^  ^  ^  I  I

t  • ^  » W ^  ^  ^
Vf^m K  IRI3T ^  ^ilTfinff #  ^

^  ^o Îjt
T̂̂ t I  I

W  t  ftr ?1TT 1>^

+<rMHi ^mrsr #  «nf ^  ^
em r^ I ^  ^  ^  f  I
;ft% ^  fTORT T5T ^  #  I , #f%?r 3ft 
«ig»n +<di ^ I
f?Txi'«<<''n ^ ^ n ^ ^ f t ^ f ^ i ' i i  wi 

irj^ ^  fterr 11  ŝn% #
TxTPRT ^  T I^  T̂̂ fft ^

^  5S[ ^  t , ^  T̂TT Hl’ r
« r r ^  ^  I ^ ’E f t f i r r  tf^rpra* ^ f r f w

I ft> ^

ft%  ^ftr ^  ^  ^  «MM*i
"W VT f t  w  ^  ̂ nr^ fezTT ^ w  I

TO  *i»Jt f̂a ®F ^  #  c m
^n^rt ®F ^  vifT̂

1 ^  ^IVh T̂T̂  ^TTOT% spx JTPT
*̂nr T̂5T Hl*ff ^  ^  9[̂ FTT ^i^ai ^

?TT̂  'SHMI TfT I  f
^  «nR ?rnT jTPT ^̂]|=»t

^  ^  stT̂  Tf*T ^  ^  ^  
f̂mr ^  ^  ? H^^fenrr ^  

f f ^ i T ‘[9 rT ^  ^  ^iqro i lP ^ ^

•ft  ̂5«<i<? <«Ksii I
?TR ?nrpf ?T ^  fJTR ^  w r  5T^

I ^  ^  5 f W f ^

V TTRTR v t ^FTxT 51  ̂ t ,
fW ^ ^ r T | W 5 T i= f t ^ m ^ |  I 
*̂TM ^  ^  t̂3̂

^  #i$T <ftx ^nrnf sn* w r  ^
F̂TT t  I ^  ^  ^

V T ^ g s fk  W ^ ^ n w T i i i
iTT^WFt *

^  ^  ( f ^

2T : ̂ «T<H»T ̂ fTff
^  ^pft t  ^  ^  ^  ^  ^  
f^Rlf I f r o

î>«0 *f»T ^  ^  W^RT H»<ci ,
J R R  $ #  ^

V 5m W ^ ^  ^  I, ^  ̂ pft ̂  W  ̂  ̂  
T< fam f ^  T|t, I*nft ^iMf #  ^?ft ^  
in^ vii t , ^wTl|j V ^  I ^  It 3qRi

^  w  TO  ̂  ftp ^  firsr ^
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?rni f  i
^  ^  ^  WTcT ^  t  ft> '

^TFfTW^TaRT# 
iftX W  V ^  vfNt ^  R̂TTT 
^>rr I

#  ̂ p rr^ r^  ̂  ̂  g f t f r o r
ft» ^  ^  ^  ^KT

gflripft ^  ^  f?TR wrf
^  WPT ^ 1 H'̂ (ll*r> ^  «FT

?TT̂ T I

m fe r  ^  ^  ^
?t«(r<®F¥K f  \ ^  ^  |,
fV  f̂ RT ^  W  "F TPfT 

^  ̂  #1* t  ̂  #  VtfliRr
4 VI ^-HH ^  'd^fd ^
f^^T#*T I ^ f^?nft

STT3TnFT 
w\ I 3mpT f^fHtti< ^ ^

*nr, d+ ^  ̂ ^

 ̂I ^  w  ̂  ^
*r*f  ̂ ^ I ^  ^  5̂ TRT fiFnf^^r^ 
iftx# ^  I ^  JTTf̂ r r*iPi^< ^rr^
5p ^  «ftr, ŝTTR ^21x4^ ®P
SR” ̂  ai+d ^   ̂I T̂T̂  ^

fsR  ^  ^  ?rnT # ,
^  ^  ?TRT ft» ’Nt

# 5 r r ^ ^  I ^  Fft ^  H<!(H 
T̂PIT, W  T W  ^ ¥t TO? ^  

^  TK afnrft

5lffpiT i 

^  ? K  ^  «ftft #  «n#‘
?TR’^T «̂T  ̂

^ ^ i f^ ¥ t ,^ 7 ^ v T 3 r ^ t r T T  fWRET

^  ^  ^  t  WffV

^  f¥ ĤTFsr VT w r  ̂ trr,
ft> eft

^  TR^ TT wfv«T *pt’C fk*Mici ^

yrr^ «T ^^rnr^^nr ^  f^nr tfrt ^  
R*rt>a STcfrf) ^3^ ^  ^  T̂T̂  ^

ŷ̂ TRT ?T ^  ^  5? WT ^  ^  ?fV̂

^  ^  t  I
i

Shli Satyendra Narayan Sinha (Gaya 
West): Mr. Chairman, I must compli
ment the Minister in the Ministry of 
Law for having very ably piloted this 
Bill; but, my regret is that he brought 
this measure before this House at a 
time when he was not in a position 
to accept any amendment sensible or 
reasonable; and this is my opinion, 
was wrong on his part. Otherwise, 
provisions for restitution of conjugal 
rights and such other meaningless 
provisions would not have found a 
place in this measure. I think the 
hon. Minister will have to bring for
ward another amending Bill in the not  ̂
too distant future.

I join with the others in welcoming 
this measure which has received such 
wide support, opposition to it has been 
mainly based upon the fear that some 
of the provisions, particularly those re
lating to divorce and separation, would 
tend to disrupt the society and des
troy the sacramental nature of the 
martial tie between the husband and 
the wife by reducing marriage to a 
mere contract. It is apprehended that 
the divorce courts would be flooded 
with such cases. Even the hon. lady 
Member from Bengal seemed to feel 
the same way as, in her opinion there 
is a huge accumulation of such cases 
piled up over years for want of, facili
ties for divorce. However, I do not 
subscribe to that view, as I have very
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great faith in the Indian women who, 
by their sacrifices and noble examples, 

■have created a pi ace of honour for 
themselves in the history of the world. 
They have played a glorious part in 
raising the moral standard of the 
family, society and the country and 
liave even laid down their lives for 
their honour and dignity. How 

•can you forget all these sacrifices to 
their credit? Suddenly they would not 
throw overboard the noble sentiments 
and lofty ideals which have so far in
formed their conduct and behaviour! 
I have not the slightest doubt in my 
mind that Indian women would strive 
■as much, if not more, as any protago
nist of the smritis and srutis in pre
serving the sanctity of the home and 
maintaining peace, stability and pro
gress of the family and the society. 
Our revered leader, Shri Purushottaro 
Das Tandon also referred to these 
Ideals yesterday in his speech and he 
said that the law must have these 
Ideals in front of it and whenever we 

provide for certain aberration in socie
ty, that should not be taken as a norm 
of life. There could be nd dispute 
with his view on this point.

This social measure is the need of 
the hoi;r, and as our Prime Minister 
has just, now said, it is of the highest 
importance inas much as it takes up. 
the social challenge. We know that 
the society has been changing and 
our laws must reflect the changes of 
•time and must be in consonance with 
the spirit of the times. We have also 
provided for monogamy, but I am 
sorry, I am not quite sure how this 
provision relating to monogamy is 
going to help those women who are 
Victims of pre-Act polygamous marri- 
ag'es. I know of cases where persons 
In high positions in life have taken in 
second wives and have deserted their 
former wives. As we know, Indian 
women arê  averse to go to law courts. 
How would this avail them? I had a 
feeling that there should be some pro
vision whereby even a third party, say 
a social worker, could move the machi
nery of the cotnrts for securing re
dress...

Shri Dhul«*ar (Jhansi Distt.— 
South): By breaking the marriage tie?

Shri Satyendra Narayan Sinha: No,
redress by securing at least main
tenance grant. Probably my friend, 
Shri Dhulekar forgets that redress may 
be had even without breaking the mar
riage tie. He does not seem know that 
in many caSes where a highly placed 
man has taken another wife end de
serted his first wife he does not even 
give maintenance allowance to his for
mer wife. I think there should be 
some provision in the Bill by whidh 
the machinery of the court could be 
moved to the advantage of such a 
woman.

I also agree with Shri Jangde that 
the provisions shoi3ld have been made 
applicable to the 80 per cent of the 
population who enjoy the facilities of 
divOToa.

In the end, I say that the operatiop 
of this Act will be watched with very 
great interest, and in some quarters 
with suspense, but I do hope that the 
fears and apprehensions that the Hindu 
society will disintegrate and degenerate 
will prove false and all the traditions 
and ideals which have endured so far 
will continue to hold their own against 
any inroad of Western ideas. With 
these words I support the Bill.

Shri Lakshmayya (Anantapur): 
Thank you very much for the opportu
nity given to me to speak at least on 
the third reading of the Bill. While 
I welcome the Bill and support it, I 
want to congratulate at the outset 
the hon. Law Minister for having pilot
ed the Bill so successfully, because it 
is a very huge and hard task.

The next thing that I want to sub
mit is that the Bill consists o f ,30 
clauses. I was not totally opposed to 
the divorce clause, but I had moved 
two amendments to sections 13 and 14. 
You are aware, divorce is a disgraceful 
thing. Though 80 per cent of the 
people in the country, are following 
a system of divorce on custom and 
usage. I do not mind it. But la 
placed on statute-book now and it will 
be an act here after. To my mind, 
it is repulsive. If you are particular
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[Shri Lakshmayya]
about this clause you could have ac
cepted my amendment. In my 
amendment, I moved that there 
should be no divorce after a 
period of 25 years from the date 
of solemnization of the marriage, 
which means that if the marriage 
takes place at the 20th year, there 
should be no divorce after the age of 
45. For a woman, if sh« has led a mar
ried life for 25 years, is it fare and 
just to have divorce after the age of 
45? Another provision should have 
been inserted in this measure whereby 
if the parties, wife and husband, have 
one or more children and have 
led conjugal life for a period of 15 
years, there should not be a divorce. 
A third provision should have been in
serted that in the absence of children, 
if the husband has reached the age of 
50 and the wife 45, there should 
be no divorce. But. the Law Minister, 
unfortunately did not consider them.

Sir, the marriage itself is sacra
mental in character. It is not only 
a union of two creatures but a 
union of two spirits. Marriage 
with a good woman is really a harbour 
in a tempest and a bad woman 
is a tempest in a harbour. It is bloom 
and blight of man’s happiness. The in
stitution of the marriage keeps the 
moral world in being and answers it 
from its imtimely dissolution. As our 
hon. Prime Minister said, our women 
have shown forbearance and sacrifice 
all these years and they are responsi
ble for the glory of our coimtry. I do 
not say that our women will degrade 
themselves, but I think that the di
vorce clause has been introduced un
necessarily.

My next siMbmission on this occasion 
is that monogamy is a high ideal, 
and if monogamy had been observed 
strictly, there is absolutely no neces
sity for divorce. The hon. Law Min
ister could have waited for five or six 
years and if the results were not good, 
he could have introduced the divorce 
clause later. Now that it has been 
introduced and the Bill is going to be 
passea, into an Act I have to congrb- 
tulnte him once again for having

piloted the Bill successfully. I w ould  
have been happier if the Hindu) Suc
cession Bill had been passed prior to 
this, but I do not know why he was sa 
anxious that this Bill should be passed 
first. Our women are placed in high 
status from the vedic period. The 
girls are regarded as goddesses, mar
ried women are dharma pathnis and 
old women are worshipped by every
one. When the women are enjoying 
this h i^  status holding very high 
position, I do not know why they want 
equal rights with men. Do they want 
to degrade themselves? Do they want 
to come down to our level? I really 
fail to understand their desire and 
mentality, which is really ignoble. I 
would have appreciated if they had 
wished, and demanded that the men 
should come up to their level. One 
hon. lady Member said “We are Sitas 
and Savitris; but you are net Hamas’  ̂
and you are rakshasas. I appreciate 
her. Does it mean that they should 
be rakshasis along with us and become 
bad like men? If they had insisted 
that we should lift ourselves to the 
le?vel of Rama, I would have really 
felt happy. Instead of that, they want- 
ed lower plane; and they wanted di
vorce provision. I feel sorry for that. 
Anyhow, I want that our country should 
realize the richness and responsibilities 
of our ancient heritage, and try to re
instate it so that it should become 
once again the mother of the world’s 
civilization.

Shiimati Sushama Sen (Bhagalpur 
South): Sir, the women of our coun
try will be grateful to this Parliament 
for having passed this piece of social 
legislation......

Sbri V. G. Deshpande: Question.

Sbrimati Snshama Sen: It may not 
be a perfect legislation. No legislation 
is perfect in the beginning. Perhaps 
by amendments it will be made quite 
perfect. We are also grateful for the 
kind words which our Prime Mirister 
has said about the women of Indis.
I am sure the women of our country 
will justify what he had said in the
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forward march, and they will try to 
keep up the high ideals which our 
Indian women had always before them.
I am sure they will not be failing; be
cause of some clauses which have been 
put in this Bill, and of which some 
of our friends seem to be very afraid 
of them. I am sure Indian women can 
take care of themselves and they 
will protect their own rights and at 
the same time they will keep the dig
nity and prestige for which they are 
known all over the world. True, as 
the Prime Minister said, it is not right 
for us to criticise foreigners and for
eign women especially when w ^ d o  
not know the real conditions. It is 
not that our Indian womeh will 
copy whatever is foreign. It is 
not right or « proper to cast these 
aspersions on the Indian woman, 
because they have their own heritage; 
they have their own culture and 
their own high ideals and I am sure 
that they will stick to them. With 
these few words I congratulate the 
hon. Law Minister for having piloted 
this measure so ably.

W  ^  ^  ^  i|

fv  TT̂  51^ ^  W  r̂sTT ^

^  ^  ^  ti+ a l I

^  ^  «T ^  WiPT

^  ^  ^  ^  M r
<̂cTl I ^  ^  ^

w  ^  ^  t , ^
^  f ,  ^  ^  ^  ^  
iftr ^  fpnr ^rt f ^

I, ^  ^  ^  ^  I
I  fv  ^  ^  inw

fTOT #  m f  I ^  iTPPfhr 
5ft % ^  ^  jsprr I
^  fiTRT ^ ^  I ,

^  Mfasia ^  ^  ̂
^  <f>T «R

^  5RT «ft, ^  ^
^  ^  q r f  ^  f  ? #  i  ^  

^  ^  ̂  3nrr ̂  ̂

\k*4\^
f l  t  ?  ? fh :

$  s n r n t^  t» ^  ^ 
ifh: ^

T̂ FTt ̂  ̂  ̂  ^  ^  ̂  T̂Jl̂ RT

^  t  ^  ^  ^  ^ J ^
^  T̂TSf ^  ^  ^

^  ^  ^  ^  *T^

I ^  «lld % ^  I ^

^Mal ^ ^  ^  t ^
^  ^  trd '^  f  ?ltT ^  f̂>T%
^  w ^  t  I ^  t

fw r  ^  t  t  m d iR f ^
t  « fk  ^  qr ^  

anr^ I  I

I iiHRhFT V ^  sm

^  ^  ^  w  I ^

^  ^  5n7T 5 ^
%■ ^Fft ^  *ft fftr #

^ I ^^0+1 ^  vfhr 
3ft ^  ^  >T?fT

3TRT ^ W  Î XtS" iTT^l  ̂
^  ^  P̂TRT ®PT ferr i ?t̂ nPT ^
sRfNr j w  ^  r̂rsf ^h\\ ^ i
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^  T̂TT̂ ff ^  ^  T^
f  ?flT ^  ^  ^  1^ 5 ^  n̂TJT

. ^  3 n w  ^  '7WT f¥ *̂1%

’p : *ftr H\U^ ^
?t »lf I  ̂  ^  ^  ^  ^  ̂  % 'TfiRRT

f¥ grsr ̂  ̂  q f^ iw  ̂  <fr ̂ - m r ^  
jft  *T ^  ̂  f+^T 1
i T ^ ^ w « r r f ¥ t ^
9cfT^ ^nft ^  ^  ^  STcfRT 5 ^
*r*iT..
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isft ?^o stTTo

* r f^  I

v(t q;o TTsNhr: jrp ft ^

I
« f^ " f  fOTTTlRrrft#^:

1 1% ^  r̂rf r̂^
TTTT^rrf^ ^  ^  ^̂ cTl f  
5?pft r?rrT%ft I ^
•F n̂rc ^  ^ ^ f %  ^ 
iftr ^rrfWt ^  ĤTTT f  ^ftr % 

’TR ^X ^  f  T̂T'T 
^  ^  ’Ti^ f̂^^TTT ^  I

iT̂  ^rfeRnx TTfy ^hrr ^ r f^  f% 

?rrT ^  ^  I
(Interruption)
Mr. CThaiiniaa: i  think the hon. lady 

Member has finished. She need not 
speak any further il the hon. Member 
has already finished.

Sfarinmti Shivrajvatl Ntdira: I have 
not yet finished. I want only two. 
minutes.

^  T̂fT t  ^  ^  
ir«rf? 57i^ orvra’^  sr?ft ̂ TT ̂  ^  ^

f% ^̂ T f^nrt t  ^  3Ri?T f
^  ^  ^  *TT
3̂IPT ? TO” 5W f % >̂TTT 

^  ^  ^ W  ^  t  ?
^  yr ^ ¥t T5[

^  ^ fW W  'TT 
f ir o  ^  TfT f  ?ftT 5 ^  ^  W  ^  ^  
s r r ^ t  ?

*n: ^  T̂TcfT f  f% fFTJTt
t» t  ^ ^  ^

I ^  5pt fe e  p ’sr
$  T̂RT ^  3̂THT I fFTTt ^

I

n̂rPT ^  ^ T ^ «rr, 
q rd ip ff*  ?TR

^^RTTVTiH^f^^vT^wit^iY?
^  ^  ^dHi ^  n̂” *prr ^  ? ^^ttt 
^rrMt ^  ^

f  I ^  ^  t  ^

^  ^  ?ft >ft 
^  5 ^  ^  ̂ T̂ nr̂ fT ŵ ft fH t I 

^  i|RJ lift 5mw I  ft» w  V
1 1  ^  ^ I  f¥ #

m̂Pm +T^ ^  T̂PT W T  ^  ^  I

tT  ̂ ^  ^  ^  ^ fti» ^
^  ft̂ RTf ^  2TTRT #  ? l f ^ T

ftwrar '>n^ f  ^  ^  ^  j w  ^
?f?nTr f^̂ rnrr \ ^
ST̂ «Tr =9ri^  ̂ ^ ^̂ r»ft
+H'5f1< ^  t ... .. (Interruption),

Mr'. Chairman: Order, order. There 
is no time for these private talks. I 
will request the hon. Member to re
sume her seat.
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Shii M  S. Gnnvadaswamy (My- 
-sore): Sir, many good things have heean 
-said about marriage and many bad 
things have been said about it and in 
the last few days, much of dirty linen 
•was washed on the floor of this House. 
This measure, though it has so many 
<lraw-backs, still deserves our support; 
it  is in tune with the spirit of the day 
and in accordance with the new times 
and new changes that we are having. 
We have been bearing that the 
marriage institution is a sacred 

institution and that it should be 
respected and that it should be 
preserved. We also agree that 
the family is still a unit of society 
And not the individual. Some hon. 
lady Members said that there has been 
too much of zulum by men on women 
and that there has been too much of in

justice and 1̂ a(t women are passing 
through suffering. There are also 
•others who said that there are women 
who also did not keep up to the ex
pected standards in marriage. There 

are good men and bad men; good 
women and bad women in any 
society. We also see that among 
men ihere are fashionable men 
who act like Romeos who desire more 
than half a dozen^Juliets and there are 
women.,.

Shri B. S. MnrtliF (Elura): Sir, he 
said half a dozen Juliets. Romeo had 
had no-half a dozen Juliets.

Mr. Chairman: Order, order. There 
is only very short time and I call upon . 
the Member to speak about relevant 
matters relating to the Bill, now that 
we are in the third reading stage and 
not to talk of ladies and gentlemen 
and Romeos and Juliets..

Shri Venkataraman: Not to mis
quote Shakespeare.

Mr. Chairman: Let him confine him
self to the provisions of the Bill at 
the third reading stage.

Shri M. S. Gumpadaswamy; 1 would 
take about three or four minutes and 
finish.

This Bill has for its object mono
gamy, a very important ideal. Today 
society is slowly recognising the import
ance of monogamy, the efficacy of 
it and the virtue of it and I consider

it very heinous to have more than one 
wife. I believe that one man should 
have only one wife and that is an 
ideal which will agree with our mod
em notions of family, as also our 
modem notions of marri;»ge. I feel 
that monogamy should be rigorously' 
followed. I believe that if this Act is 
worked properly, this ideal will be 
achieved.

I do not understand why clauses 9 
and 10 are kept stiU. I said 
while speaking on these clauses that 
restitution of conjugal rights and the 
right to judicial separation ^ e  totally 
imnecessary. To me the restitution of 
conjugal rights is not only outmoded 
and primitive, it also does not agree 
with our modem notions of marriage. 
When the husband and wife do not 
like to jove each other, they do not 
love each oth«: and there is no mean
ing in bringing about restitution.

Shii KasUwal (Kotah and Jhalawar): 
Why did you forget to say that in the 
Special Marriage Act?

Shri M. S. Gumpadaswamy: Sir,
youi were pleased to say that in certain 
cases restitution of conjugal rights is 
necessary. You pointed out the case 
of a girl who Is restr^ed  with her 
parents. There may be certain cases 
of such a nature but those cases are 
very few and far between. They are 
not very many to warrant tlus general 
provision. I consider also that clause 
providing or judicial separation is 
far from progressive and this works 
as a dead weight on the progressive 
measure. So, I feel these sections, the 
restitution of conugal rights and the 
right to judicial separation should 
have been deleted.

Lastly, I say that divorce is very 
necessary when we accept the princi
ple of monogamy. Shri Chatterjee said 
that he is against divorce. When we 
say that there should be monogamy, 
men should not marry more than one 
wife, we must make some provision for 
unhappy marriages. We cannot regard 
marriage as divine, religious, indissolu
ble or inviolable. Before we make the 
marriages divine, let us make them 
human. If you want to achieve mono
gamy, and if you want to make it a
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success, then you must find some out
let for ' unhappy marriageSL Couples 
who do not find happiness in their 
lives should be given a chance to sepa
rate themselves. I say divorce is very 
necessary and I believe that this will 
not in any way lead to any large num
ber of divorces and our women are 
very respectable and v/Ul not declare 
any war of independence against 
their men. I am sure, this Bill, after 
its passage, will work well in our 
society.

Bfr. diaimuLn: Shri Venkataraman.
Pandit K. C, Sharma: One minute,

Several Hon. Members: rose.—

Mr. Chairman: The difficulty is this.
I propose to call the hon. Minister at 
about 7 ' or 8 minutes to 2. But, I 
have already called Shri Venkataraman 
and then no time will be left. I 
wanted to give each Member wRo 
have stood up two or three minutes buf 
I am very sorry I am unable to do so 
in view of the shortness of time.

a r i \renkataraman: Mr. Chairman, 
the hon. Member, Mr. Chatterjee has 
a habit of flinging speeches at the 
House and going away and that is why 
he said he did not get any reply either 
from the Government or from any of 
the supporters of the B131 or the com
plaint that while you have the Spe
cial Marriage Act, why you want to 
have a new Hindu Code. Mr. Chatter
jee knows and you know very well that 
the ^ c i a l  Marriages Act imposes 
certain liabilities in respect of per
sons who marry under the provisions 
of that Act. It imposes the condition 
that if you marry under that Act you 
will have to be bound by the Law of 
Successitm provided therein. Is it the 
contention of Mr. Chatterjee that un
less you want to go away from the
Hindu Law of Succession and have
recourse only to the Indian Law 
of Succession as in the Indian Succes
sion Act, you should not have any
divorce? Whot is the connection be
tween succession and divorce? Either 

agree that there is a case

for granting divorce or you do 
not. I can understand the argument 
that Hindu women shall not have di
vorce at all. But, to say that only if 
you elect to be governed by the Indian 
Succession Act you will be allowed 
to have divorce is to impose a condi
tion unknown in any social legislation. 
Therefore, the answer has been given 
repeatedly but only Mr. Chatterjee has 
not waited to hear it and he repeats 
the charge again.

The second charge that is levelled i» 
that it is not a uniform code. The; 
Christians in this country have divorce; 
the Muslims in this country have di
vorce; some sections of the Hindu 
community have divorce; certain other 
sections of the Hindu community have 
not had the right of divorce so far. 
We are providing under this law the 
right to divorce for that section o f  
the community. Are we not trying 
to bring about uniformity?

Pandit K. C. Sharma: Certainly.

Shri Venkaitaraman: How else is uni
formity to be brought about? You 
bring the various sections of society 
to a level before you bring about a 
uniform law to govern all the sections 
of society. Now, we have several sec
tions of society. Certain sections of 
the society have the right of divorce 
and certain other sections have not got 
that right. We are trsring to bring 
them up to that level so that they 
would have the right of divorce along 
with the other sections which have that 
right. Therefore, even that charge 
that it is not a uniform code is not 
sustained.

The third thing he said was about 
the Kinsey R^ort. I have had occ-a- 
sion to see it in the United States It
self. Sir, with all the pretensions that 
this report makes......

An. Hoo. Member: You saw it!
Shri Venkaitaraman: I have read it,

WiiJb. all the pretension!*
/eport makes with regard to the to' 
vestigation that it has conducted into
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jstaitistics and all that, I consider it a 
piece of pornographic literature which 
will ha VP a very wide sale throughout 
the world. That is all its merit. To 
say that pre-adolescent misdemeanour 
is prevalent to a large extent in 
America because of loose divorce law 
is not found in that report. I can say 
that without fear of being contradicted 
that the report does not say that it is 
because of the loose laws relating to di
vorce that the morality there is so 
low. On the contrary, they go about 

isaying these are the conditions. They 
-do not find the reason for it and they 
.give various instances and so on 

(Interruption) .

My point is this. The granting of 
•divorce is not one of the reasons for 
pre-adolescent misdemeanour, and to 
say that because you give the right of 
divorce to Hindus under this Bill you 

will immediately transform this coun
try into a state of wild life and unres
trained promiscuity is not at all just 
-and justified.

Sir, I congratulate the Tilinister for 
liaving brought this Bill and puft it 
through. In fact, very many Minis- 

iters of Law have had a chance to put 
it through, but it has been the good 
fortune of Shri Pataskar to have the 
credit of putting it through during his 
term of office.

Pandit K. C. Sharma: Mr. Chairman, 
I thank you for giving me this oppor
tunity. After I spoke or this Bill the 
other day, many friends of mine had 
aome hard words to say about it, for 
they thought that I said something 
which I ought not to have said. I am 

therefore glad for having got this 
opportunity to explain my position.

Sir, the future of marriage is to be 
decided by what are called positivism 
of natural sciences, socialistic ideas and 

.socialist pattern, of urbanity of socie
ty, universal education, independence 
of livelihood and ways and means 

available to the women for independent 
existence liberalising effect of moderri 
thought and all the ‘ environmental 
influences. The old things had their 
^alue in their own times. Now, iii this 
nuclear age, what was good in those

old good days, does not hold food. It 
is not that I do not respect the past: I 
do But the past has given birth to the 
present times and has gone. It cannot 
be revived. If anybody dreams of 
revfving it, he refuses to face facts 
of the present and visualizes th# 
future and is not a manly man.

One must have the vision of the 
future; one must have the courage to 
face the present, to build it. With 
these words, I beg to submit again 
that̂  what would be the pattern and 
structure of society in future will de
pend upon the potency of appeal of 
new idealogies and new ideas, new 
environment and I hope I will not be 
far wrong in saying that the entire 
structure of society might be changed 
and an entirely new society, with new 
ideologies and new structure, may 
come ino existence.

Several Hon. Members rose.—

Mr. Chairman: We have to finish
this Bill by 2 o’clock.

Pandit S. C. Mislira (Monghyr-Nortb 
East): I will finish in two minutes.

Mr. Chairman: Every hon. Member 
can say the same thing. How car the 
Chair discriminate when so many of 
them have sirriultaneously stood up? I 
am sorry I cannot allow the bon. Mem
ber.

Pandit S. C. Mishra: Please hear at 
least what has not been heard. The 
hon. Minister himself will permit me 
one minute. I say I will not take 
more than one minute.

Mr. Chairman: I am sorry I cannot 
agree. Then, everyone would want one 
minute. He may sit down. I find 
that the hon. Member goes on speak
ing; I am sorry I cannot allow him.

Pandit S. C. Mishra: One sentence 
more is not going to take much time 
of the House.

Mr. Chairman: I have asked the hon. 
Member to kindly sit down. Nothing 
can be finished in this manner.
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Pandit S. C. Mishra: With your per
mission.

Mr. Chairmaii: I have not given him 
permission. The hon. Member is 
speaking on simultaneously with the 
chair. The proceedings of the House 
cannot be conducted in this manner.

Pandit S. C. Mishra: Then, I would 
not pursue Sir.

Shri Pataskar: I am very thankful 
to the hon. Members of this House for 
having debated this matter in as cool . 
a mariner as it was possible under the 
circumstances. I have very little to 
add, except to say that unfortunately 
only a few Members did not, in ;he end. 
or could not reconcile themselves to 
what is contained in this Bill. I first 
thought that this may be due to poli
tical considerations. But when I heard 
my esteemed friend Shri Chatterjee 
yesterday narrating the case of his 
aunt, who was like a mother to him,
I was also moved- But his reactions 
were entirely different. If I were in 
his place, I would have thought that 
what my mother said—-If ghe was my 
mother— ŵas something which she 
should tell me, that I must try to 
change that kind of social order in 
which such a thing could happen. Un
fortunately, it had the contrary effect 
on my learned friend. He spoke as if 
he was partly prepared to go back to 
the days when sati was allowed, though

* he did not justify it. Therefore, our 
mental outlook itself is different. I 
am now convinced that whatever I 
might say, if his mother or his aunt, 
failed to create the right approach to 
the question, cannot ever change his 
mind. I agree with my hon, friend 
because it moved me also, but on any 
other normal mind it would'have pro
duced a different effect.

Shri Chatterjee says that I have a 
closed mind. If there could be a 
closed mind, it could be no other 
mind except the one which is not 
moved even by an incident of this 
nature. Therefore, I have given up 
the attempt; otherwise I would have 
appealed to him to cooperate with us 
in Implementing this BH»

Sir, very serious charges w^re level
led against the way in which we proce
ed with this Bill. One of them was- 
that I did not accept any of the amend
ments which were moved by the dif
ferent sides. I can now understand. 
that those who did not want this mea
sure, or had' unsuccessfully tried to 
prevent a measure of this type being 
put on the Statute Book can raise all. 
these objections. But practical consider
ations show that we have today done- 
the right thing. What is thp good of 
protracting the legislation for all time 
to come? Has not enough tune elaps
ed? Naturally, those who do not want- 
anything to be done would always go 
on raising objections of this type, try
ing to pour ridicule on other people 
which could better have been avoided.
1 have already pointed out to the great. 
Leader of the Opposition that I do not 
aspire to be a Manu. But, no, his: 
mind cannot get out of Manu and Yag~ 
navalkya and therefore he still persists 
in saying those things which I would 
leave rather to be judged by future 
generations. I would not, therefove* 
try to refute his arguments for I be
lieve that a convinced n ^ d  which 
could not be moved by its own aunt 
could never be moved by anything I  
would say.

Barring a few exceptions, I am glad 
that the general level of debate on this 
matter was very high. I was very 
pleased to find that there was a large 
measure of support to the principles- 
underlying this Bill.

Shri S. S. More (Kolhapur cum 
Satara—^Reserved—^Scheduled Castes); 
Overwhelming.

2 p.M.

Shri Pataskar: No doubt certain
hon. Members pointed out that this is 
not a perfect piece of legislation and 
contain lacuna. Let me remind them 
that laws if they are not to be static 
can never be perfect. I am sure that 
this is not going to stand with me. I 
do not want a Hart smritr, I do not 
want to be a smritikar. Wherever 
there is a mistake, anybody who comes 
after me should change it and brine.
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it into cqpformity with the demand 
of the times and the necessities of the 
situation. This is a law passed in 
modern times, which is capable of 
being adjusted as the circumstances 
require. I know, in the course of the 
discussion, probably some Members, 
whether they belong to this group or 
that, on account of my impatience or 
some words that might have escaped 
me, may feel a sort of a grievance. I 
would appeal to them that they should 
forget them. If there have been some 
human frailties on my part, I deserve 
to be excused for the same.

I believe in one thing. Whatever 
people might say, whatever be the 
sentiments, I took interest in this mat
ter not merely as a Law Minister. But, 
I honestly and sincerely believe that 
this was an overdue measure, which 
if passed into law will, in spite of all 
fears—they are natural— do good to 
us. After all, we have been accustom
ed to a mode of thinking in which 
these things were not there. I respect 
their sentimen.s. They m ay feel ap
prehensive. So far as I am concerned, 
I feel that all these apprehensions wU 
be found to be misplaced, and ulti
mately, the future generations will 
judge whether by passing a measure 
of this type, we have really unified 
Hindu' society. That is for history to 
say. With my limited knowledge of 
things that are happening in the world 
and the forces that are operating for 
social unity in our country I am con
vinced that this will serve a very use
ful purpose, and in course of time 
combine at any rate, not only those 
who call themselves Hindus, but also 
others. Unless we come together, I do 
not think there is any unity possible. 
It is ail atempt in that direction, and 
I hope it will succeed.

capable in spite of differences, to ad
just ourselves and come together, 
though there may be a few exceptionv 
in order that something may be achiev
ed. From that point of view, the credit- 
goes not to an individual or a few" 
individuals, not to any party; I would- 
give that credit to the general genius- 
of our Indian people, who can always,* 
in spite of differences, by .nutual dis
cussion, by co-operation, by ad
justment, do all these things. It 
is because of that, that we have 
been able, though may be after 
a long time to pass a measure 
of this kind. I really personally 
thank all those* hon. Members in every' 
section, including those who had to* 
say something against the Bill, for tWi' 
way in which they helped me success-- 
fully to go through this measure and ■
I am sure that, whatever they might' 
have said, ultimately, they will pas»*' 
it without a dissentient voice.

Mr. Chainaan: The question isv'
“That the Bill be passed.''

Sliri V. G. Deshpande: No.
An Hon. Member: Only one dis--

sentient voice.
Sliri V. G. Deshpande: There arc 

many. The whole country is behind' 
me. j

Mr. Clairman: If the hon. Member 
wants any division, this is not the time: 
for a division. I wiU take it at 3^ .*
If nobody wants a division, I will deo- 
lare the result.

An Hon. Member; He has net de^
manded a division.

Mr. Chairman: The motion is carried*.
I declare that the Bill is passed.

The mfotion was adopted.

Again, I thank even those hon. 
Members who may be nursing some 
grievance. I am very happy that this 
measure was discussed in a spirft df 
give and take. As I said on another 
occasion in the course of the debate 
on the Company Law Bill, it shows 
the geiJius of our people that we ;jre

HINDU SUCCESSION BILL 
The Minister in the Blinlstry ot Lan 

(Shii Pataskar): I beg to move:
“That this House concurs in the- 

recommendation of Rajya. Sabb«




