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**In view of the fact that the Cons
titution of India has recognised Hindi 
as the All India national language 
and has fixed a period of 15 years for 
the transition to Hindi for official all- 
India purposes, it is desirable that 
progressive steps should be taken to 
make Hindi the language of exami
nations for the all-India Services. 
These steps should be so phased as 
not to cast any undue burden on the 
candidates from any part of the coun
try where the regional language is 
other than Hindi While Hindi as well 
as the re^onal languages must be 

given every encouragement to 
develop, it must be remembered that 
a knowledge of foreign languages, and 
more especially, English, will continue 
to be essential for persons in the 
higher services.

2. The Working Committee recom
mend that progressively examinations 
for the all-India Services should be 
held m Hindi, English and the prin
ciple regional languages, and candi
dates may be, given the option to use 
any of these languages for the pur
pose of examinations. In the event of 
a candidate choosing Hindi or a re
gional language for the purj)ose of 
his examination, he should pass sepa
rately in English also.

All candidates who have been suc
cessful in these all-India examinations 
will have to pass a test in Hindi at 
an early stage, unless they have al
ready taken Hindi in the examina
tions previously.

3. The next stage should be a conti
nuation of option to use Hindi. English 
or the regional languages in these 
examinations in the manner stated 
above, but with the addition of a 
compulsory paper on Hindi for such 
candidates whose language is other 
than Hindi, and a compulsory paper 
in some other Indian language for 
cjtfididates whose language is Hindi.

In both cases, English will be a com- 
Dulsory subject for those who appear 
in the examinations in Hindi or the 
other regional languages.

4. In this way, Hindi should pro
gressively replace English as tiie 
language of examinations for the all- 
India Services.*’

A detailed scheme will be prepared 
by Grovemment, if necessary after 
consulting the Hindi Commission 
which is to be appointed shortly.

CITIZENSHIP BILL
The Minister of Home Affairs (Pan

dit G. B. Pant): I beg to move for
leave introduce a Bill to provide for 
the acquisition and termination of 
Indian citizenship.

Bfr. Speaker: The question is:
*That leave be granted to in

troduce a Bill to provide for the 
acquisition and termination of 
Indian citizenship.”

The motion was adopted.
Pandit G. B. Pant: I introduce the 

BUI.

INDIAN TARIFF (AMENDMENT) 
BILL.

The Minister of Commerce and 
fndnstry (Shri T. T. Krishnamachari):
I beg to move for leave to introduce a 
Bill further to amend the Indian Tariff 
Act. 1934.

Mr. Speaker: The question is:
“That leave be granted to in

troduce a Bill further to amend 
the Indian Tariff Act, 1934.” ‘

The motion was adopted.
Shri T. T. Krishnamachari: I ♦intro

duce the Bill.

HINDU MARRIAGE B IL I^ o n td .
Mr. Speaker; The House will now 

proceed with the Hindu Marriage Bill.
•Introduced with the recommenda tion of the President.
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Twelve hours were allotted for the 
general discussion and out of that, 5 
hours and 15 minutes have been 
availed of. Six hours and 45 minutes 
remain. That means that the debate 
will conclude today and the Minister 
will reply at the end. What time will 
he take?

The Minister in the Ministry of Law 
(Shri Pataskar): Forty five minutes.

Mr. Speaker: Shri B. C, Das will 
continue his unfinished speech.

Shri B. C. Das (Ganjam South): 
Last Friday, I was trying to explain 
that this Bill was not a revolutionary 
measure. So, in the year of Grace
1955, you find the Victorian concept 
of divorce incorporated in the Bill. 
You also find that archaic prov^ion 
for the enforcement of conjugal ri^ ts  
by courts of law. This is a Bill which 
is a compromise between reaction and 
reform, between the old and the new. 
Yet, our friends of the Hindu Maha- 
sabha, when they speak on the floor 
of the House, when they propagate 
outside, claim that the heavens would 
fall if this Bill comes into force. But, 
the facts belie their assertion. With 
all respect to my friends of the Hindu 
Mahasabha, I venture to say that they 
are doing a disservice to the cause 
of Hinduism. Hinduism has a vital 
force. It has the power of adaptabi
lity; it has stood the onslaught of time 
because of this adaptability.

When India lost her freedom, India 
lost the free flow of life and Indian 
life stagnated, Hinduism also decayed. 
Some people claiming themselves as 
high priests of Hinduism wanted to 
keep themselves aloof from new cur
rents and thus stagnated the life of 
Hinduism. That is the tragedy of con
servatism. Conservatism is a sign of 
social decadence. These people want 
to shut themselves out from the chal
lenge of the times because they are 
afraid that they cannot adapt them
selves to new conditions. Tagore 
somewhere has said that “Bigotry 
kee^s truth safe in its hands with a 
grip that kills it.” Unfortunately, our 
friends who are so eloquent try to kill 
the truth, try to do positive harm to 
Hinduism.

What is this ancient Hindu law? 
Mr. Pataskar has done very well to 
show that there is nothing like ancient 
Hindu law. We know that Manu 
differed from Kautalya. Narada 
differed from Yajnavalkya. We also 

know that different interpretations of 
the same shastras have been given at 
different times, and we also know that 
there are customary laws which su
persede the shastric injunctions.

Then come the legal judgments of 
the courts of law, the British courts 
of law which sometimes altered 
shastric laws, and they are c^ ed  
Hindu laws. Laws as interpreted by 
the British govern Hindu life today.

Hindu law as such has never re
mained static, and if it is today chang
ed by Parliament, it is for the feood, 
because we have to change those laws 
which are considered flagrantly un
just.

I would beg of my friends not to 
quote shastras, because the shastras 
themselves do not claim immutability. 
The only criterion that should be 
taken into accoimt in judging whether 
these measures are good or bad should 
be, whether they are conducive to 
social hygiene or not.

The protagonists of orthodoxy oft«i 
do not make a frontal attack on mono
gamy, the glaring exceptions being 
Shri Deshpande and Shri R. K. Chau- 
dhury. Others do not make a frontal 
attack, but say there is no polygamy 
actually in existence in Hindu socie
ty, so why incorporate this provision 
in the Bill? Then, I ask, why do you 
object to such incorporation in the 
Bill? Is not law a reflection of social 
relations? Is it not a reflection of the 
needs of society? If society at present 
feels that polygamy is bad and un
necessary, it should find reflection in 
our social laws. Then, why object to 
it? But the cat jumps out of the bag 
in the pathetic plea of my friend Shri 
Deshpande when he sheds profuse 
tears over the fate of the ailing and 
disabled wife, if no polygamy is 
allowed. May I ask him: what would 
be the fate of the ailing and disabled 
wife when a second wife appears on 
the scene? If the husband is so lov*
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[Shri B. C. Das] 
ing, is it not proper for him to bestow 
all his tender affection on the wife 
when she is ailing and disabled, in
stead of going in for another wife? 
Will the person who goes in for an
other wife bestow his loving care on 
liis wife who is ailing and disabled? 
The presence of another wife would 
only make her life more miserable. 
It is not for the ailing and disabled 
wife that the second marriage takes 
place. Let us not pave the way to 
heU with good intentions.

Polygamy proclaims the inferior 
status of the feminine sex.  ̂ The wo
man is not recognised as' an equal 
partner of man. As he possesses more 
than one of many other objects of en
joyment, he also claims the right to 
possess more than one wife to give 
him satisfaction or pleasure. This 
conception is at the root of this advo
cacy for polygamy. If woman is an 
equal partner of man in marriage 
this outrageous conception of poly
gamy should be condemned in the 
severest terms. People who support 
polygamy do not like to accord equa
lity of status to our womanhood, in 
spite of their pompous declaration 
that their ideal is Sita and Savitri. 
Unfortunately, even in the twentieth 
century such i>eople exist who belong 
to the dead past.

Another thing. Our friends pro
test that if the right to divorce is 
given, Hindu society will fall to pieces. 
Let us examine their objections. Ac
cording to them, marriage is meant 
for the perpetuation of the race, and 
families would break if divorce is 
allowed. But one would ask: what 
is that family where the husband who 
is a drunkard belabours his wife in 
the dead of night, who, shamelessly 
and without any propriety, brings his 
concubine and instals her in the house, 
where there is always quarrel and 
bitter hatred in the family? Will that 
be an ideal family for upbringing of 
children? Do we want such a family 
as the place where future citizen 
should grow up?

These friends also say that mar
riage is a sacrament and theref<Mre it

should not be dissolved. I should 
ask them; where there is no love, 
where hatred consumes the heart, 
where the woman and man do not like 
to live with each other, if you 
them to live together, is it not sacri
lege, is it not barbarous?

What is marriage? Marriage is a 
great partnership in the joint enter
prise of life; where man and woman 
have a common objective, have a com
mon purpose, they launch upon the 
voyage of life. But if they do not 
like to live together, if they fall out, 
if they choose different paths, if their 
objectives differ, why should they be 
yoked together and their lives made 
miserable. In such a case marriage 
would be legalised misery and detri
mental to life and society.

It is really very surprising that our 
friends sometimes think that the 
right of divorce to a woman is the 
cause of divorce. A few days ago I 
was going throu^ the demographic 
survey conducted by the U.N,0. in 
the year 1954. In that survey you 
would be surprised to find that even 
in the U.SA. there are only ten cases 
of divorce in a thousand cases of 
marriage. In Canada, it is two for 
every one thousand. Only Egypt leads 
all the other countries wiUi 20 for 
every thousand.

So, it is the social conditions that 
are responsible for divorce, and not 
the right to divorce itself.

We also know that in Bombay, 
Saurashtra and Madras where we 
have got divorce, it is not exercised 
by many, and there are very few 
cases.

So, it is not the right to divorce that 
is responsible for it.

And where do you find divorce to 
be very frequent? It is in the case 
of the idle rich classes where there 
is no social goal or social purpose, 
where men and women exist for 
pleasure, whose aim is pursuit of 
pleasure—there you find frequent 
changes. Their motto seems to be 
'Change every hour, sip every flower*. 
In such cases If you do mut allow
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divorce, the house becomes a den of 
corruption. That is the tragedy of 
^tch families, that is the result' of 
social conditions, not due to the right 
to divorce. The right to divorce is not 
the cause of social misery. It gives 
protection to woman, it recognises the 
equality of the sexes, it shows that 
man has to respect woman, that she 
is no more his dasi and he no more 
her prabhu. You are not the lord and 
she is not the slave. She is an equal 
partner. That should be recognised.

The conferment of the legal right 
to divorce is an enabling right It 
does not mean enforcement of divorce. 
We ought to know that marriage 
develops a thousand and one ties f>et- 
ween man and wife. The mer^ con
ferment of the right of divorce will 
not dissolve marriages. But unfortu
nately, these friends of the Hindu 
Mahasabha who talk so much about 
Hindu religion and Hindu marrige 
etc., are so very suspicious of Hindu 
marriage itself.
11 A.M.

They think that Hindu marriage is 
so brittle that mere conferment of 
the right to divorce will break Hindu 
marriages. It is very tragic. If they 
really believe that Hindu marriage 
is fostered by sanctity, is fostered by 
love, no amount of right conferred 
with regard to divorce, no liberal 
divorce law will result in divorces. 
These friends of ours actually do not 
trust their own marriage system. 
They are afraid of it. They want to 
see that inequities are sustained by 
force of custom. That is the unfor
tunate part of it. I charge them with 
slandering Hindu religion, I charge 
them with slandering women-folk, 
I charge them with slandering every
thing they proclaim to be holy and 
sacred.

Shri B. S. Mnrthy (Eluru); Slan
dering man.

Shri B. C. Das: Yes. It so hap
pens that there is a law today which 
says that if you kill a person you 
will be hanged. That law will come 
down on you if you kill your wife. 
Is it there because man and woman

are afraid of their personal safety in 
each others' company? Or is there 
any other reason for that? You have 
that law because you recognise the 
sanctity of the human body. There
fore to say that law is barbarous 
and stands between man and woman 
is absurd. So also this divorce law 
recognises that man and woman are 
equal partners. As long as the as
sociation is based on volimtary love, 
that association should continue. If 
marriage is based on love, real love, 
it will blossom into a full life w h ^  
both partners can develop into full 
citizens of India and can contribute 
to social well-being.

You will be surprised to know liiat 
the President of the  ̂All India Con
vention on Hindu Code, who was 
once a Congressman, I mean Dr. 
Radha Binod Pal, argued very clever
ly that if the divorce provision is 
passed, it will result in a miserable 
life for woman. "Acts of severe in
justice, cruelty and desertion will be 
committed with the secret inteittiDn 
of forcing a divorce.” If so, people 
will start torturing their wives with 
the secret intention of getting rid of 
them the moment we get this divorce 
provision passed. If they get the po
wer to divorce, they will begin tortur
ing their wives so that on charges of 
torturing their wives, they will get 
rid of them! Therefore, he seriously 
contends that this right should not be 
conferred. Had he been logical, he 
would have said ‘make divorce laws 
more liberal’; he would have pleaded 
for liberalisation of divorce. Instead 
of that, he wants to perpetuate these 
unjust unions, which according to 
him make husbands eager to get rid 
of their wives by hook or crook. 

It is very unfortunate that these per
sons who speak in the name of Hindu 
religion always stand in the way of 
India’s progress. We know that when 
sati was abolished people of similar 
mentality raised a hue and cry. When 
Ishwar Chander Vidyasagar wanted 
legislation for marriage of widows, 
they rent the skies with their protest 
Is Hinduism such a delicate thing 
that it cannot adapt itself to chang-
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ing conditions? Unfortunately, these 
orthodox few who claim to be repre
sentatives of Hindiis, have no right 
to speak on brfialf of Hindus, because 
the last general election has demons
trated clearly that those people who 
advocate reactionary views have been 
rejected by the country, and they in 
a microscopic minority have been 
represented in this House.

In our Minute of Dissent, we wanted 
to liberalise certain provisions; we 
wanted to rectify certain anomalies. 
At the clause by clause discussion 
stage, we will put forward our amend
ments and try to convince the House 
how some of the amendments are just 
and should be accepted.

Here I would like to draw the at
tention of the House to one thing. 
That is about the demand for alimony 
from the woman on the ground of 
equality of the sexes. Certain ultra- 
progressive friends demand that wo
man should also be asked to pay ali
mony. Unfortunately, they perhaps 
do not realise what equality is. If 
you want to confer equality on a sec
tion which has long been supi^essed, 
long subjugated and long denied free
dom, you have to give it certain pri
vileges. There should be some weigh- 
tage given and the law should lean in 
their favour. Then alone they can 
catch up. That is the law of aU lands, 
where they want to imdo injustice 
and establish equality. We know that 
in the case of the Scheduled Castes 
and Scheduled Tribes, we have given 
them some weightage and some pri
vileges, because after centuries of 
oppression they cannot catch up with
out these privileges without such 
iiDeral parovisions. So also in **ie case 
of women we iiave to frame laws In 
such a manner that those laws lean 
towards them in their favour. Then 
alone women can catch up with men, 
and then alone we can have a 
healthy society.

I think my time is up. In conclu
sion, I would like to remind my 
friends that if they want a healthy 
Hindu society, they have to get rid

of bigotry. They should remember that 
Hinduism is not a religion which has 
emanated from one single individual, 
one prophet, it is not one single set 
of rules or codes of conduct to be 
observed by the adherents of the 
Hindu fold. We find people with 
varying views, includi|ig atheists, 
taken into the Hindu fold. It is a way 
of life and it differs from time to time 
and from clime to clime. If we want 
the present Indian society, the present 
Hindu society, to develop, we must 
try to keep our ears open, keep our 
eyes open and keep ourselves in tune 
with the marching steps of time. 
Then alone we can improve our 
society.

With these words, I support this 
Bill.

Mr. Speaker: I would invite the 
attention of hon. Members to the fact 
that I have got a long list of Mem
bers who are anxious to speak on this 
important measure. I would there
fore like to place a time-limit.

Shri Venkataraman
Fifteen minutes.

(Tanjore):

Mr. Speaker: A speech should not 
exceed 15 minutes. That is the only 
way to accommodate a large number 
of Members who would like to speak.

Shrimati Benu Ctaakravartty
(Basirhat): I would like to say that 
this matter, whenever it comes up, 
has mised a great amount of passion 
in this House. I am afraid some of 
our woman Members too have look
ed upon it with the attitude of 
feminism, that is, as if marriage was 
something that was an anti-man affair, 
and in that way I think we have done 
more harm to the cause of the better
ment of the conditions of women than 
anything else. I therefore think that 
it is necessary to avoid this passion 
and this white heat of prejudice and 
look upon it soberly, especially because 
it is dealing with a social institution 
which is based on the delicate balanc
ing of human emotiong, and also 
because it is not only an individual 
institution dealing with two souls or
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two minds but also because it has 
social repercussions and repercussions 
on our children who are our greatest 
responsibility. It is with this overall 
attitude, I think, that we should look 
upon this entire Bill. I also .want to 
say that I do not look upon this Bill 
as conferring total equality on woman;
I think this is completely wrong. We 
have to look upon this Bill which is 
coming, as a piecemeal law, dealing 
with various outstanding measures of 
social reform, especially dealing with 
the institutions of marriage and 
family life. Therefore, it is wrong to 
take up this attitude that if we pass 
this Bill, then all women will become 
equal in society. That is absolutely 
wrong. Without the economic 
equality of women, without education 
and without the ability to earn for 
themselves, if they so desire, it is 
impossible to have real equality of 
women. Yet, why is it that we 
support this Bill? We do support it 
with its limitations because today, 
this Bill will remove an anachronism; 
will remove particularly the hard 
system which weighs down upon the 
women more than upon the men.

T have heard our friends of the 
Hindu Mahasabha, and there, I should 
say that I am one of those educated 
women who are looked upon by our 
friend Shri V. G. Deshpande as the 
people who go to seduce men. This is 
the attitude which he has taken in 
this Bill. I do feel and I do look upon 
education as something that helps us 
in life and helps us to adjust human 
relationship. Otherwise we would be 
putting a premium on ignorance, and 
we would say that ignorance helps 
virtue! I believe that if we have full 
knowledge of life, of our responsi- 
bilities to society, if we are educated 
in the larger connotation of the word, 
then we are able to better plan and 
better face the difiRculties and the 
dark moments that must necessarily 
arise in every one’s domestic life.

Having said these words, I shall 
proceed quickly to the next point as 
I have very short time. Shri N. C. 
Chatterjee very often says that this 
measure has been brought without

having consulted the electorate. It is 
.immaterial whether a particular 
person has posed this question before 
the electorate or not. I personally 
have, because of the very fact that my 
opponent made it a very clear point 
that if you support this woman, she 
is going to support the Hindu Code.
I said I do support the Hindu Code. 
But a funny thing which I found out 
was that those who made this point 
about raising the question of the 
Hindu Code before the electorate were 
the people who perverted every clause 
of the Hindu Code with the result that 
the people to whom they spoke said: 
“If you pass the Hindu Code, your 
wife will marry your son or your son 
will marry your daughter and there 
will be complete incestuousness” . I 
can tell you that this type of propa
ganda went on in the constituency of 
Shri N. C. Chatterjee. I have nothing 
to say about the person who was his 
contestant. I have very few kind 
words to say about her. But I do say 
that on this issue the amount of per
version that went on was simply 
fantastic. I wish I h£ul got the leaflets 
with me. Therefore I say that if 
really the people knew exactly what 
were the clauses of the BUI and what 
is it that we are trying to do, I am 
sure that 90 per cent of the people 
would support it. because the clauses 
of the Bill are such and especially the 
divorce clauses are made perfectly 

stringent as divorce is being introduced 
for the first time in our society. 
Personally I would like them to be 
much more liberalised, because we 
have a saying in Bengali: “The more 
lightly one cletches one’s fist, the earli
er it is to open that grip” . I say often 
that those who talk of religiousness 
are often the most irreligious. I do 
not make it a general proposition, but 
I do say that those who talk about 
religion do the greatest harm to reli
gion, and those who do not talk about 
religion in season and out of season at 
least have some fear of social morals 
and they try to live up to certain 
tenets of society which our social 
relationship asks us to follow.

I should like to say a few words on 
two important clauses of the Bill. Of
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course there are other minor clauses 
which we have already specified in 
our Minute of Dissent, but I do want 
to focus attention on two points which 
are mentioned in the BHl. One is the 
question of alimony. I have already 
said why it is that I do not look upon 
this Bill as one that brings about 
complete equality of women although 
it has been guaranteed to us in the 
Constitution. But although we have 
that guarantee in the Constitution, 
even today we find that women in our 
country do not get equal pay for 
equal work. It is a microscopic 
minority of women who are engaged 
in work but even they do not get 
equal pay. They are not guaranteed 
equal pay for equal work, in spite of 
the Constitution. Even in our Secre
tariat, in the highest categories of 
officers, we passed rules whereby a 
woman, if she gets married, may be 
thrown out of her job on the grounds 
of marriage if she is not able to carry 
out her duties welL

Now, we have also found in our 
coxmtry that the majority of women 
neither have the education nor the 
technical know how to be able to go 
out to earn a living even when it is 
necessary for them to do so. I do not 
say that everyone of them must go out 
and earn but I do say that they must 
have the ability to do so.

Thirdly, in our society we do not 
even have an equal law of inheri
tance. As a matter of fact, in the 
Select Committee, I said I am pre
pared to support this clause of ali
mony if and when you give us equal 
laws of inheritance. But the word 
itself is wrong. In English usage, 
alimony means the amount that is 
paid for maintenance by the husband 
to the wife. We have suddenly 
changed the English language and we 
have made it to refer to the woman 
and we have said that the woman 
will have to pay the maintenance for 
her husband- Without going into ttiat 
meiming; now, I ^ould  say that let 
it be so; but I say—you give us equal 
laws of inheritance and we shall be

prepared to give you that alimony. 
Until you give us that equal law of 
inheritance I am not prepared to 
allow this clause in the Bill and I 
hope this House will throw it out 
forthwith.

The other point which I want to 
speak about is in regard to the clause 
on conjugal rights. I do not want to 
attack this in a very legalistic 
manner. We are told by our lawyer 
friends that conjugal rights cannot be 
enforced as they used to be done in 
the old days. Nevertheless, I think 
that this a barbaric relic of the past. 
We feel that when two people do not 
want to live together, and find that 
it is impossible to live together, then 
the court has no right to give some 
sort of decree or some sort of judg? 
ment that they must live together. 
This very conception is very repulsive. 
Whether or not the court is able to 
enforce it— t̂hat is quite a secondary 
matter. My attitude towards it is 
that you must make as many efforts at 
reconciliation as you will. I am all 
for it. Try and reconcile. Reconcile 
the two people who have undertaken 
the joint and the sacred responsibility 
of building up a family life, because I 
feel that such a life must be kept 
together because of the chUdren. The 
children are our first concern and that 
is why although many women have 
every ground for divorce under the 
clauses as laid down in this Bill, they 
do not like to have it and they do not 
take advzmtage of it. The reason is 
that they know that once they allow 
themselves to be governed by this 
clause their children would suffer, and 
they at once look upon the fate of 
their children with much grater ten
derness than they do about their own 
fate. That is why I am all in favour 
of allowing them to reconcile. But 
I am not in favour of keeping this 
clause for the restitution of conjugal 
rights. I feel that it should be thrown 
out I am surprised how this thing 
came about, especially when the 
Congress Women’s Committee of the 
National Planning Committee actually 
said that this was a barbaric relic of
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the past and it should not be kept. 
My friend Shrimati Jayashri who 
spoke on the last occasion actually 
quoted that particular portion and 
yet, in spite of that, I find that the 
Congress Party insists on keeping 
this clause on the ground that it wiD 
be a method whereby we can bring 
about reconciliation. Can we not 
bring about reconciliation in any other 
way, in a more civilised way? Must 
we allow this reconciliation to be gone 
through in that way which was a . 
barbaric relic of the past? That is 
why we fought against this clause on 
the restitution of conjugal rights. 
Rather I would say that if two people 
are not prepared to live together, 
give them the right of judicial separa
tion. I think that would be a much 
more honest way and a much more 
decent way of doing things.

There is one other point which I 
should like to mention. I do not know 
how far it will commend itself to the 
House. But I do feel that it is ab
solutely necessary—whether today or 
tomorrow, and I would like to say to
day rather than tomorrow—that we 
give full legitimacy to the children. 
The sins of the fathers and the 
mothers must not be brought to bear 
upon their children. I am ^lad that in 
the case of null and void marriages 
we have made it very clear and I wel
come that particular addition in this 
Bill. I am glad that this has been 
done. But I also feel that there is a 
hesitancy about it. There still re
mains a discrimination. They say 
that they cannot be allowed to inherit 
in the same way as when they were 
regarded as legitimate. The argument 
that was put to me was; why should 
they? Other co-parceners allow it. 
When frail people do things which 
they should not do in our family, 
then the family must also be prepared 
to bear the consequences. I should 
think that we must begin to propa
gate this social attitude that not 
the children but the father and the 
mother must be made responsible and 
you may impose any sort of punish
ment which you desire on them. But 
our joint family system, our inheri

tance system should be such that we 
guarantee that the children that are 
bom—may be of sin as it is called, 
I would not like to call it in that 
way— ŝhould not have any stigma 
against them.

Lastly, I should like to say a word 
about the small pamphlets that have 
been given to us by the Hindu Maha- 
sabha and its anti-Hindu Code Com
mittee. I am very glad that they have 
given them to us. I am afraid I for
got to bring the actual, pamphlets. 
One pamphlet is entitled *Divorce 
position among Hindus*. I would like 
to recommend every Member of the 
House to read it, I would not recom
mend to them the other pornogra
phic pamphlet that they have circulat
ed; that is something which I do not 
think any decent person would even 
have designed to have circulated, for 
it is such an indecent piece of litera
ture. But I would recommend to 
every Member of the House to read 
the other smaU pamphlet entitled 
‘Divorce position among Hindus’. 
That shows how few women have 
taken advantage of the Bombay Act. 
They have said in that pamj^let that 
140 cases have come up in three years. 
Out of them, 96 have been given 
decrees. Out of that number, 50 per 
cent already had the right of custo
mary divorce. Then there is a very 
interesting sentence in that pamphlet 
which says that besides these also, in 
some cases, it looked as if the cases 
were really ‘‘hard” !

So, the question of sacramental mar
riage being indissoluble is something 
which they themselves contradict in 
their own report. That shows that 
actually this is not something that has 
come about very abruptly, or some
thing that is absolutely startling in its 
magnitude. As a matter of fact, Mr. 
Radha Binod Pal is a man of great 
legal intellect, I have great respect 
for him, he comes from my own State, 
he was also one of the candidates of 
the Congress, whose official policy Is, 
I think, that we should pass UiSs Bill— 
anyway, Mr. Radha Binod Pal also ̂  
the last page of his presidential ad-
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dress at this Anti-Hindu Code Confe
rence says that human conservatism 
is always there, and therefore social 
reformers should not bring about re
forms of such startling magnitude. 
So it is conservatism not reason that 
they put forward as their plea!

I should just recommend to this 
House that in this country there are 
only a few higher sections, or regene
rate classes as we call them, that do 
not have the right of divorce. The 
majority of the other classes have the 
right of (Jivorce. In fact some Mem
bers of this House were telling me 
that it may be that for the unregene- 
rate who have the right of divorce, 
this Bill might work rather harshly. 
I would rather that such Members 
would bring in amendments, so that 
we do not do anything which really 
takes away something from the rights 
which they already have, except that 
we would like to bring as far as 
possible Hindu custom on a par; ex
cepting for that I would welcome any 
amendment in this regard.

I should say that if we take all 
these vast mmibers of classes and 
castes who have the right of divorce, 
if we also take into accoimt the tribals 
who have the right of divorce, tribals 
who follow both the patriarchal as 
well as the matriarchal system, if we 
take the entire Malabar belt which 
already has this right, if we take into 
consideration the States of Bombay, 
Saurashtra, Madras and others that 
have already got the right of divorce, 
then I think this is just a small 
measure that we are seeking to enact 
and trying to make applicable to all 
Hindus, because human society is now 
going forward.

A great lot has been said about the 
regenerate classes. I think if the re
generate classes are really regenerate 
and not degenerate, there is no need 
for them to fear. When I see the 
panic of many of our men Members 
about these various clauses, I feel that 
they do not have ccmfidence in them
selves. I feel that men and women

together do want to have family life. 
There is goodness in them, and they 
have their sentiments to build up a 
happy life based on equality, self- 
respect, mutual respect, dignity, etc. 
It is on that basis that they want to 
have a really healthy atmosphere in 
which they can bring up their children. 
If you really have that attitude, then 
there is nothing to fear from divorce. 
We do not want you to call women 
devijis; we do not want to be devis, 
but we want to be human beings, 
equally respectable as men, giving 
love and also receiving love. It is in 
that attitude that I want you to have 
confidence in yourselves, and have 
confidence in women. And then you 
wiU see that there will be no need to 
have divorce. Divorce will be neces
sary only for those unfortunate ex- 
cepticms, a very very small microsco
pic number, who are unfortunate 
enough not to have been able to carry 
on or not to have been able to build 
up that home life which every decent 
human being—^who forms the vast 
majority of humankind—desires to
day.

Shri Altekar (North Satara): The
cry of the sanatanists is, for Heaven’s 
sake, do not touch our VedaSy do not 
touch Manu, do not touch Yajnaval- 
kya, Parastara and our sam^karas. I 
wonder whether they know the im
port of what they say. All honour 
to those who have studied the shastras 
and other sacred sciences, apart from 
their narrow vision. But about the 
thousands of people who say all these 
things, without even being able to 
utter a single mantra, and without 
having read a single page of Manu, 
Yajnavalkya or any other sacred book 
of the Hindus, who speak so highly 
about the Sanskrit language, but who 
find themselves in great difficulty for 
quoting even a single verse in Sans
krit, and who valiantly struggle for 
overcoming Sanskrit difficulty in this 
House?

Sacraments and samskaras are im- 
poiiant. But how are they observed? 
The important samskaras like upana- 
yana and samavartana are observed



7263 Hindu Marriage Bill 2 MAY 1955 Hindu Marriage Bill 7264

more in their breach than in their 
observance. No one studies the Vedas, 
for instance. As for the samavartana 
it is intended for those who want to 
go back from the house of the precep
tor to enter the grahasthashramaf mar
ry a girl, and then perform the duties 
that are cast upon a grahastha. 
They have to perform the pancha 
mahayajnas and they have to observe 
several other rites. They have to 
perform sandhyavandana every day. 
But what do we find? Some of them 
do not perform sandhya even once a 
year.
[P a n d it  T h a k x h i  D a s  B h a r g a v a  in the 

Chair]

If a person does not perform san
dhya either in the morning or in the 
evening, then what happens to him? 
How is he to be regarded? He is to 
be regarded as a sudra, and he de
serves another upanayana. But what 
is the use of the second upanayana? 
Even after that upanayana is perform
ed, what will be the situation? The 
same thing will happen as in the past.

Then, what are the vocations that 
have to be followed? According to 
Manu:

Service in an administration is re
garded as a living of a dog, and it 
should be avoided with all efforts. 
But now their text seems to be trans
formed into:

cTf ^  I
Service is the best of all modes of 

living, and it should be secured at 
all costs. That is how we find some 
sanatanists behaving in this world 
today.

If Manu and Yajnavalkya were to 
come in this world today and were to 
see these persons, I wonder whether 
they would recognise these people as 
Hindus at all. These people do not 
follow those whom they respect nor

do respect those whom they follow. 
That is how they behave. I only 
wanted to point out. the inconsistency 
in their words and deeds. But I do 
not want to take so uncharitable a 
view of what they themselves are do
ing at this time. The thing is that the 
religious rites, ceremonies and the 
ways of living have changed. They 
unfortunately, do not know this. For
merly, Hindus were ordained to per
form shfantyajnas and other such 
rites. In place of them panch mdha  ̂
yajnas and other things have later on 
come to be substituted. Great philoso
phers and saints have come who tiavê  
shown us the way of devotion, which 
has taken the place of the old modes 
of worship, and the present way of 
worship is new orientation of the old 
path. I do not want in any way to 
criticise the Sanatanis adversely. But, 
they must imderstand what they are 
saying and doing. That is what I want 
to say to day.

Now, so far as these religious rites 
and religious rules are concerned, the 
other day our Minister for Law right
ly said:

That famous verse was recited by 
him. It is true. But what is meant 
by vedas? They are a source of re
ligion. Smritis are a source of reli
gion. As a student of Dharma Shas  ̂
tra I can point out that these rules of 
Ofiarma Shastras have developed in 
a particular way. There is a history 
about them. When we say that Vedas 
are a source of religion, we will not 
find there the tenets or rules of con
duct that are laid down in the smritis 
or grahya sutras. They are not there. 
You will find only a vague reference. 
But, with all that, at the time of vedas, 
certain rites, certain rules of living 
and rules of conduct were there. 
They were carried on by tradition to 
the future generations. What hap
pened was, when afterwards a neces
sity was felt to codify and bring them 
in a book-form the Dharma Sutraa 
came into existence. First we find 
the four Dharma Sutras of Vasishta,
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Apasthamba, Boudhayana and Gau
tama. They are the first who have 
come in the course of the smriti 
literature. Manava Dharma Sutra is 
also belived to have existed. Though 
you find that vedas and smritis are a 
source of religion, how does Apastham
ba define it? He says:

He does not make mention of smritis 
as we know them. He says:

that is >
The rules that were handed down 

by tradition were accepted and brou^t 
in practice. These rules, he says, I 
am going to define hereafter. In 
Gautama you find:

Veda is the source of all these rules 
and the smriti sheela, that is, conduct 
which has come down by tradition 
and the actual practice of persons who 
know Vedas. Then, thereafter the 
present metrical version of Manu 
comes in. There we find:

. Which also gives an indication that 
before they were committed to writ
ing, the rules were kept in memory 
and handed down by tradition, "nie 
smff-itis thus came to be written in 
black and white by Apasthamba and 
other sutrakaxas. When these came 
in existence we find full-fledged refe
rences like:

5nf: ^rrsTT^FT ii
—^Manu

Mentioning all these things, he is 
enacting changes according to his 
own times. These changes were being 
made and therefore, we find that the 
smritis differ from one another in 
certain respects. The rules of conduct 
differ on account of each age. We 
find:

g; »rm r >rt5T»rn
T m  m uMknit i n m :  ¥>1̂ ;

In Krita age there were rules that 
were laid down by Manu, in Tuta 
those of Gautama, in Dwapara 
those of Shankha and Lil^ita 
and in Kali those of Parasara. 
But as a matter of fact we 
know that the present Manu Smriti 
has come into existence some time 
about 300 B.C. and the Kali age has 
begun about 3101 B.C. So, all the 
smritis according to time that is cal
culated for the Kali age will come in 
that age. According to the necessity 
of times, according to the rules that 
were in practice and according to the 
customs that were observed in those 
times, various smritikaras have writ
ten smritis in order to suit those times. 
Therefore, we have different smritis. 
, Later on when smritis ceased to be 
written, the age of Nibandhakaras and 
commentators began. We find that 
Sukra advised the king as to what 
he should do. He said that the king 
should employ or get the service of a 
Pandit. He said:

I

Whatever rules there may be which 
are opposed to the present custom, 
whatever there may be which are 
against that what is stated in the 
smriti; all these he has to consider 
and that which is most conducive to 
the society in the life that is to be led 
in this world as also higher spiritual 
life, he has to advise the king and the 
king should give decisions accordingly. 
We find that this was the course that 
was adopted. I would like to point 
out that the great Aparark has writ
ten a good treatise on Dharma Shas  ̂
tra. He was a Shilahar King in the 
11th Century AJD. in Western India. 
Who was the eminent writer of Mitak- 
shara? He was the Chief Justice of 
the Emperor Vikramaditya VI of 
Chalukyas. He became a famous 
commentator. They all wrote ac
cording to circumstances, times and 
customs that were there, 'nierefore, 
we find that there are different 
smHtis. They have been chtmged ac
cording to circumstances and have



■7267 Hindu Marriage BUI 2 MAY 1955 Hindu Marriage Bill 7268

oeen made to suit the convenience of 
the pe(^le and also their welfare. This 
we find in the history of Dharma 
Shastra.

In the British rule there were cer
tain different types of interpretation. 
They have given rise to contradictory 
rulings and ultimately what they have 
stated is not exactly according to the 
spirit of Dharma Shastra, Even then, 
we find that with all that, the judges 
are not in a position to bring about 
the law that we want. Today we have 
removed untouchability; and for that 
legislation was necessary. No ruling 
of the judges could have done that. 
In the same way there is a law enact
ed that in a joint family if any parti
cular member acquires iMToperty which 
can be termed as gains of science, it is 
to be his separate property. Now, 
we have also got the law amended so 
as to give priority to sister’s sons, son’s 
daughter and daughter’s daughter over 
distant agnate relatives in the matter 
of succession. Would that have been 
possible by any ruling of the judges?

So many persons asked me, when 
I went to my constituency: **When
are you going to change the law ot 
adoption? We want our daughter’s 
son to be adopted. The law does not 
allow that. ”\^en are you going to 
change it?” I told them that it will 
come in course of time. They charge 
Us of being tardy. They say we are 
not making the necessary legislation 
with sufficient quickness. Therefore, 
I want to point out that it is desirable 
and necessary that these changes 
should be effected. Even judges have 
sometimes said that they are not in a 
position to give proper justice under 
existing state of law. If a son is 
adopted by a lady and he throws her 
overboard and takes possession of all 
property, she has to go and file a suit 
to get some maintenance. No proper 
justice can be done unless of course 
the law is amended suitably. There
fore, it is desirable that the law should 
be amended.

Now, h ^ ,  we have got this measure 
for the purpose of bringing out

changes in the law of marriage. So 
far as the sagotra marriage is con
cerned, formerly it was not allowed. 
But in olden times we know the tribes 
were residing in particular small cir- 
cumsribed places and there could not 
be marriages in the gotra itself. Now, 
we have spread out throughout the 
whole of India and therefore, there 
should take place marriages in the 
same gotra provided the parties are 
several degrees apart. Otherwise 
the restriction will be contrary to 
the present state of circumstances and 
the needs of the society.

Then the question is with respect to 
marriages between castes and castes. 
There is already the law of^ld^. I 
need not say much about that, but I 
would like to bring one fact to the 
notice of those who say that there 
should be only marriages in the caste 
itself. I would like to point out flie 
words of a smritikara which run:

Formerly th^e was wie humanity. 
No distinction between man and man. 
On account of various precessions that 
were followed, certain tribes or 
sections were formed. *niese castes 
came out of that Now, we find, m 
this age, that any man from any caste 
can take to any avocation. Former^ 
some people were following a certain 
profession whidi was peculiar to that 
particular caste. Now, there is no 
such limitation like that As a matter 
of fact, when that has gone, it is 
rather too much to say that we must 
necessarily stick to such old custom.

Culture, education and the status in 
society decide when, where and with 
whom to marry. As a matter of fact 
some restrictions are anachronisms 
and are no longer followed. The 
Sanatanis themselves have shown this 
by giving their support to Untouch
ability (Offences) Bill. They have 
shown that they do want to have 
some change according to the times 
and circumstances. Therefore, there
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are also other changes that will have
io come in course of time.

So far as monogamy is concerned, 
it is generally accepted. Mann has 
said;

Both should remain faithful to each 
other till the end of their lives. That 
is the ideal that should be there in 
the society. Nobody denies that. But, 
sometimes it so happens that such an 
ideal does not obtain in practice. 
Sometimes there are very miserable 
and straightened circiunstances. In 
those circumstances, we think that 
some change in outlook in connection 
with widow re-marriage and also 
with regard to divorce is necessary.

I will not take much time of the 
House, but I would only like to point 
out that Manu did not as such like 
re-marriage.

^ fwtRTT

Widow re-marriage, he says, has not 
been ordained among the rules laid 
down for marriage. But as a matter 
of fact in later times it was found by 
smritikaras like Narada and Praja- 
pathi that it should be allowed in 
certain circumstances. My hon. friend 
Shri Dabhi the other day pointed out 
certain conditions. I would point out 
that if the husband was dead or he 
was not known, re-marriage was 
allowed:

fNW 11

Not only when nothing was heard 
about him but also when he was 
known to be alive, re-marriage was 
permitted; but the time was doubled 
for waiting.

Lastly, I come to divorce which as 
a rule and generally was not allowed

^ i 
^  ^  fw^Tpfhr: sn^srsrvrRr-fWhrw 11

—Manu

Marriages were as a matter of fact 
regarded to be indissoluble. But the 
position was that circumstances were 
there when it was so required that 
some exceptions had to be made. What 
is samskara? Samskara is:

WCTTt ?Tnr fr 
TSTifl I

When that is effected upon a man 
he becomes fit to do a certain thing, 
or, if on a thing, it becomes fit for 
certain purposes.

The Samskaras confer certain fitness 
on the man when these rites and 
ceremonies are performed by him, 
some sort of elevation is attained by 
him; a psychology is created in him so 
that he is impressed and inspired 
to behave like a higher individual, like 
a higher personality and should be fit 
for higher things.

But if we fail to observe the rules 
of samskaras, where do they remain? 
In the case of upanayan I have pointed 
out that if one resorts to conduct 
which has been forbidden by the 
sruti and smriti, he deserves to be 
initiated a second time. What does it 
come to? It means that the first 
sainskara has gone, washed out and 
wiped out. So in the case of marriage, 
when you take a solemn vow before 
the fire:

^
and you solemnly accept her as being 
given to you by snHH' r̂f̂ RTT and 
and that you will be faithful to your 
wife and treat her as a partner both 
in dharma, artha, kama and so on; 
and if you trample it down on the 
earth and throw it to the winds, 
where remains the sacrament and the
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samskara? In such conditions as have 
been shown by Narada and Shukra, 
ziothing is left behind of the samskara. 
A sd in that case they have made this 
^ception  and allowed re-marriage. 
Under such circumstances it is per
mitted. But I should like to point out 
that H should be allowed only in very 
iiard and rare cases, and it should be 
an exception and not a rule.

Our ideal should be wLat has been 
laid down by Manu:

Remain faithful and true to each 
other tiiroughout your life; but in 
very difficult and hard cases some 
such provision will have to be made. 
We should approach these cases by 
a human mind, with kindness and 
tenderness of heart as was said in the 
old shrutis themselves:

^  o
Look to the thoughtful andholy who 

behaved in the olden times; how 
human attitude should be there, not 
jrigid and heartless, but to understand 
the calamity of others who are weak; 
And for their relief you must go for-; 
ward and make certain changes that 
are necessary. From that point of 
view this Bill has been undertaken 
and I think from that point of view 
■we should approach it  

TMr. Deputy-Speaker in the Chair]
Shi(liiiaiti Sodieta Kripalani (New 

Delhi): I am happy to extend my 
support to this Bill. It is a long 
awaited Bill, and this has raised a 
great deal of controversy in the 
country. It has at last reached the 
final stage and we hope to have it 
placed on the Statute Book very soon.

At the outset I should like to say 
that I regret that the Hindu Code Bill 
could not be passed because it was 
sabotaged in this House. I have no 
hesitation in saying that not only 
those elements who consider them- 
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selves conservative opposed it, but 
those people who call themselves pro
gressive also opposed it. As a result 
of this we could not pass the Hindu 
Code Bill and we have been compelled 
to bring the measures contemplated 
therein in a piecemeal form. I feel 
that when we pass it in a piecemeal 
fashion, some loose ends may be left 
out; some contradictions and conflict
ing elements may creep in. If a well 
integrated measure embracing all as- 
f>ects of our personal law had been 
brought it would have been better. 
Whatever it is, I am glad that som^ 

of the Hindu Code Bill at le^t 
are now being passed.

But this is basically a halting and 
half-hearted measure. It does give 
relief to certain suffering elements in 
our society, but by no means am I 
prepared to call it a very revolutiwiary 
or a wonderfully progressive measure 
which will change the face of society.

This Bill has evoked two kinds of 
reactions, one from the conservative 
elements who are opposed to any 
change of the old order, the other 
the over-enthusiastic people who claim 
it as a great Magna Carta of womea 
who are suppressed and oppressed by 
the men of India. I have a few 
words to say to both these sections.

One of the arguments brought for
ward by those who oppose the Bill is 
that there should be one uniform 
Civil Code. I am afraid there is much 
force in the argument Equity de
mands that we should have a uniform 
Civil Code. If we really want a pro
gressive State and if we want to take 
a progressive step, we should have one 
uniform Civil Code. But I appreciate 
the difficulty of the Government. 
Today our Government is hesitant, is 
even afraid to suggest that we should 
have one uniform Civil Code. We 
know the I'ecent past history of our 
country*. We know what trouble we 
have had over our minority problem. 
That is why I think the CJovemment 
today is not prepared to bring one uni
form Civil Code. But I hope the day 
will soon come in the future when 
we shall be able to have one uniform 
Civil Code.
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Mr. Chatterjee, the exponent of this 

school of thoui^t has given very 
weighty arguments. I was rather 
sorry to see thit some of the Mem
bers of this House took up a deHsive 
attitude against him. No doubt I do 
not a g i^  with Mr, Chatterjee in ttiis 

but I am prepared to give the 
most considerate and respectful con
sideration to his view-point, becatxse 
I feel he does r e p r in t  a very larige 
section of the country who hold simi
lar views in this matter. If people 
do not agr^  with us, then we 
have to persuade them and try to win 
them over to our view-point. We can 
do this by propaganda, not by derision 
or ignoring or ridiculing them. 1%at 
is an undemocratic aw>roadi. So I do 
hope that we who consider ourselves 
progressive will think about our 
method of approach and try to win 
them over. Because, what is the good 
of law if the people do not accept it? 
If social opinion does not accept it, it 
will be a usrfess law.

Skri S. S. liiore (Sholapur): Is it 
po^ible to win over the Hindu Maha- 
sabha?

Shrimafi Sucheta Kripalani: Yes.

j^hri S. S. More: Optimism mis-
plflcedl

Shrimatt SndMta Kripalaiii: I
would like to place my point of View 
before Mr. Chatterjee Biid his friends. 
I would like to draw their attention 
to the fact that due to the impact of 
western civilisation certain <didnges 
have occurred in Hio(du Society which 
cannot be ignored. When these 
changes are there, they have to be 
recognised aikl the law must be modi
fied to suit the needs of the times.

I shall o n ly  « i v e  one or tw o  illu stra 
tion s . I w il l  not to  into d eta ils  as I 
d o  n o t  h a v e  th e  time. Mr. Chatterjte 
h im s e lf  told me that he had in his 
fa m ily  an  in te r -ca s te  m a ir iB g e  and he 
was p r o u d  o f  it. Why? Because, t h e  
ca s te  sy stem  is a dead and a dying 
in s t itu t io n .

^  V. G. Dedipande (Guna): This 
Bill also recoghises the caste system.

S h tm m  KrHNUni: Please
Wait a minute. He has recognised and 
has introduced that change in his life. 
Suppose Gk)vertiment takes recognition 
of the f*rct and brings a change in the 
law; you cannot blame it

Let us take polygamy and bigamy. 
I know it is a fact that social opinion 
in India is absolutely against poly
gamy and bigamy. This is an insti
tution which is naturally dying. The 
men who do hlirry a second time do 
so in a Shtoefaced manner. They are 
ashamed of what they do. But they 
do so because they want to take 
advantage of an old anachronistic law 
to serve their selfish ends. And who 
are the people who do it. Is it only 
thfe CDttservative minded people? Very 
recently in Delhi a few such marriages 
took place. It is not the conservative 
people or pandits with old ideas about 
Hindu reli^on who marry a second 
time, but very smart and fashionable 
pec^le wiio care two brass buttons for 
Hindu religion that do it. And why 
do they do it? They do it because of 
the immoderate and promiscuous life 
they lead involves them with other 
women. Then they have to marry 
a second time. They are people who 
mis-use Hindu religion and Hindu law. 
They take advantage of the Hindu 
religion. We want to put a stop to 
such occurrences.

Let us take divorce. There is a 
very strong prejudice against divorce. 
None of us really like it. But it is 
a necessary evil which we have to 
accept. I myself am a great lover of 
Hindusim and Hindu society and I 
yield to none hi my affection, in my 
regard for Hindu society. Let us 
take divorce. People are opposed to 
divorce. They say that if divorce is 
allowed, Hindu society n^ll collapse. 
I do not think it is correct. I dis
agree wtCh them. I give you 
iflstahces where Hindus have left the 
Hindu rieligion and have embraced 
Islam or Christianity merely to get 
the relief of divorce. Do you think it
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is better for the Hindus to leave their 
religion and get a divorce or is it bet
ter to afford them that relief within 
the Hindu fold? Which is better? If 
they leave the Hindu faith and go to 
the other faiths because of religious 
conviction it is a different matter. But 
when they leave their own religion 

and adopt a new faith for such a pur
pose they do not only commit the 
fault of taking recourse to, divorce 
but also commit the second fault 
of leaving the religion for a selfish 
purpose. Iliis is an insult to the 
Hindu religion as well as the oth^ 
religions of their adoption.

Pandit D. N. Tiwarj (Saran 
South): Let me point out that the
Special Marriage Act gives the right 
to every i>erson to have this right 
and there will be no necessity of 
going to another religion for divorce.

Shrimati Sndieta KriiiBlaaU: I am
not speaking o f that. I am just tel
ling you of the conditions that ex
ist in the Hindu society today and 
why Hindus are leaving their religion 
to get divorce. You should recognise 
that fact and allow them the relief of 
divorce. Therefore, I think, there is 
need to grant the right of divorce.

Even people who argue against di
vorce have tiiemselves admitted that 
do per cent, of Hindu society is gov
erned by certain ancient customs 
whereby divorce is permitted. So, all 
this hullabaloo, all this excitement is 
«^ u t  the 20 per cent, or the so^alled 
higher castes. I think Heavens will not 
fall and the Hindu society will not go 
to the dogs if divcnrce is permitted. 
Just now Shrimiyti Renu CSiakravartty 
quoted certain figures regarding di
vorce cases in those states where di
vorce is allowed. You will see that 
there have been very few cases of 
divorce. There is a very strong tradi
tion in the country against divorce. 
The Hindu society has placed a veiy 
high moral standard for women and 
tihese ideas still obtain and these ideas 
are still very strong. Even though 
divorce is permitted, very few cases 
of divorce will occur. Only in suidi 

w h ^  it is absolutely necessary.

only in very hard csses, such divorce 
cases will occur. I can quote from my 
own experience.

I belong to Brahmo Samaj, a section 
where we all register our marriages. 
I belong to one of the oldest Brahmo 
families; for the last four generations 
our people have married under regis
tration. And, yet, there has not been 
a single of divorce in my family, 
:eave alone my family, m my com
munity very few cases have occurred, 
though we had all along the right of 
divorce. The old Hindu tradition is 
such, the social tradition is such, the 
backgroimd is such that no one really 
wants to take recousb# to divorce pro
ceedings. 'They try to adjust as far 
as possible and live as husband and 
wife. Ther^Pbre there is no cause 
for this apprehension. Our society 
will not go to the dogs; the monu 
standard of the society will not bP 
lowered, ib^iber I thiiik, the moral 
health of the society will be better 
if we have this kind of provision whidi 
would afford relief in vfery hard <

Only this morning one Member, a 
senior Member from the Congress 
Party—I don’t think he is very pro
gressive in his views—sfud to me» 
Mrs. Kripalani, it is very difficult to 
say definitely what we have to do. I 
was till this morning against divorce 
but this morning ŝ uch a hard case 
came to my notice that I think there 
should be this provision. It is for 
siich cases we want to provide for di
vorce ^md wish this measure to be 
incorporated in our Code.

I have a few words to say to those 
who are ardent supporters of this BiM. 
Some of lay ardent friends have haH- 
ed this m^isure as a great measure 
of emancipation f(x  Hie women. I 
want to disabuse &em of any such 
ideas. This is not a measure ^liiich 
will ludng wondoiful emancipation 
to us. We will ^et the emancipatiim M  
women only when women are econo
mically able to stand on their own 
legs. These lawd alone will not 
emancipate
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[Shrimati Sucheta Kripalani]
I very much regret to say that one 

lady Member in her enthusiasm was 
carried away to such an extent as to 
say that within the fold of Hindu 
marriage women lead a life of prosti
tution.

Sbri Alga Bai Shastri (Azamgarh 
Distt.—East cum Ballia Distt.-^West): 
What a sorry thki£l

SItrimati Sncheta Kripalani: Yes,
a Member from your party. I have 
no strong w or^  to condemn this 
outrageous remark.

Sbri Alffo Rai Sliastri: Condemn
it.

Shrimati Sadieta Kripalani: I con
sider it very vulgar, if I may apply a 
mild epithet. There are very serious 
implications of such statements made 
before the Parliament which is the 
biggest forum in the country. People 
from abroad are looking to the Parlia
ment and observe what we say. We 
are responsible members of our soci
ety. We should not say such irrespon
sible and vulgar things. We should not 
give expression to such wrong and 
false ideas. As it is we have got many 
friends who are there to malign us. 
We are placed in a peculiar position. 
The Hindu society as such, the con
cept of Hindu society as such is not 
understood by people in the west. 
They have queer notions about oxir 
society and there have been Miss 
Mayos and others of her kind to 
malign and create misunderstandings 
about us. Should we ourselves stand up 
and say such false and fantastic things 
which may give them a handle to 
attack us more? It is perhaps too late 
to suggest that this phrase must be 
expimged from the record of the 
House. I would like to say to these 
frimids. who in order to make a case 
for divorce, in order to make a case for 
this Bill, make all Wnds of wrong 
statements, something about the real

position of women. What is the posi
tion of Hindu women in the Hindu 
society? What is the position we 
enjoy? She is the sahadharmini, 
Sahadharmini means she is an equal 
partner of man in his duties and obli
gations of life. She is. what in our 
modem terminology would be “com
rade” , “ companion” and a “ co-worker” 
of the husband. That is her position.

Shri Alga Bai Shastri: The mother 
has a place much higher than the 
father,

Slirimati Sncheta Kripalani: That
is also conceded. What is the ix>si- 
tion of the so-called oppressed and 
suppressed woman in the average 
Hindu home? What is the position of 
the mother? The mother is the pivot 
around whom the whole family re
volves. She rules the bouse. She 
has been carrying on her work with 
confidence and assurance in her own 
sphere, small though it may be. Many 
foreigners are surprised at the re
markable progress made by women 
in the present age. Would it have 
been possible for women to make this 
progress within such a short time, 
had they been in the near past sup
pressed and oppressed as is asserted 
by some women leaders? Indian 
women were not suppressed and op
pressed, but within their own small 
sphere they had opportunities to build 
up a character of selflessness and ser
vice of courage and confidence. We 
have a traditi<m of high moral charac
ter. These' qualities which were uti
lised previously by us in our work 
for the home and the family have 
now been brought out in the service 
of the country and the nation. How 
else could we have played the glo
rious role in our freedom struggle? 
During the struggle women in large 
numbers came forward and fought 
along side with their brothers and 
husbands against the might of the 
British power. This is our history and 
tradition. I wish to remind you of 
the role of women in the Rajput 
history. They shut their doors
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against their sons, brothers and hus
bands when they returned de^eated 
from the battlefield. Do you think 
all this would have been possible had 
the Hindu women been really op
pressed and suppressed as some Mem
bers had tried to make out? I, there
fore, request my friends, so called 
friends of the cause of women, not 
to make such fantastic statements and 
such fantastic assertions on the floor 
of the House which is a responsible 
forum. One should speak here with 
a greater sense of responsibility.

Yes. there are a number of deserted 
women, there are a number of women 
who have been left without any pro
perty, without any source of main
tenance. There are women whose 
husbands have married a second time, 
it is for these exceptional cases we 
want to make a provisi<». But tiiis 
is not the rule and should not be 
taken as such. I want to say with all 
the emphasis at my command that it 
is for these imfortimate women that 
a new code is needed, we want to give 
them relief. I hope this Bill wiU give 
them the necessary relief.

I know my time is short and I do 
not wish to take more time of the 
House. I do generally lend support 
to this Bill. But, I am afraid, the Bill, 
as it has come to us, has many glar
ing defects. These defects have al
ready been pointed out by Mrs. Renu 
Chakravartty. That is why I shall 
not dilate upon them. I shaU just 
emphasise again that I have strong ob
jection to clause 9 about the resto
ration of conjugal rights. We are 
enacting a progressive measure where 
we want to give the right of divorce. 
But, at the same time, why have such 
a clause? The whole idea is barbaric 
and vulgar, the right by which a wo
man is compelled to go and live with 
a man with whom she does not want 
to live. This militates against the 
women. It is the woman who will be 
compelled by the decree of the court 
to go and live with the man she does 
not care to live with. Therefore, I

emphasise that this clause should be 
deleted from the Bill.
12 Noon

Secondly, there are clauses 24 and 
25 about alimony, where women too 
will have to pay alimony to the man,
I was not a Member of the Select 
Committee. But, nine women Mem
bers of Parliament were Members of 
the Select Committee. I would have 
been very happy if all of them had 
appended a minute of dissent saying 
that they are opposed to these clauses. 
Such ideas of equality will not do 
good to the country. It will do un
told harm to the women. It is an 
atrocious measure. No other country 
has done it  But we have become so 
progressive that we jump over the 
heads of all other countries in in
troducing this provision! However 
much the women may be evolved, 
however independent and emancipated 
they may be, with the social pattern as 
it exists, the men will be the bread
winners and the women would be the 
persons to look after the home and the 
children. That would be the average 
pattern.

Shrt Algn Ral Shastri: That is the 
respective place of the two.

Shrimati Sscheta Krimlani: Na
turally, therefore, the men should 
pay alimony. Brides, women ’ have 
no right to property. Ijet vis consider 
how many women have property. I 
know of a young girl who was di
vorced. She had a smattering of 
education; She was not an uneducat
ed woman. But she was not equip
ped to earn. I know what a struggle 
she had to go through before she 
equipped herself, learnt typing and 
became some secretary in a firm. Most 
women wiU be like that. You want 
the burden of alimony to be placed 
on such women? There may be one 
in a thousand women who would have 
the economic status enough to pay a 
man. For the sake of those few, we 
ought not to make a provision like 
this. These two clauses should be 
duly amended. The burden of ali
mony should fall on the man and not 
on tlie woman.



^̂ TTTt ^  ^

^  WRT, ^hft ^  
ipff •# wri ^  »rf I ^

m  ?RFr ^  ^  t  ? 

^ « F t  T O * f^

#  T? w  I ^  ^  ^  ^

rn̂ sft ^  ^ VT *̂=E!?2SnT ^
f ? : 3 I ^  % ^ IT R ift
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Shri GadgU (Poona Central): I
can well appreciate the criticism o f  
several people, but I fail to appreciate- 
the criticism levelled against this B ill 
by the Hindu Sabha representatives.

If there has been any attempt to> 
organise solidly on a sound basis the 
otherwise imorganised or disorganised: 
Hindu society, this is the first attempt 
of its kind, to bring 4he entire Hindu, 
society under one law, one act.

Shri Nand Lai Sharma: Attempt,
to disorganise or organise?

Shri Gadfil: This is going to be »  
great contribution in the matter of" 
organising Hindu society on a modern, 
basis.

We are told that this Parliament 
has no authority to pass this law. 
argument is very late in the day. 
Right from 1839 whoi Sati was abol
ished, down to last year when acts 
after acts have been enacted— ŵhe
ther it is the Gains of Learning Act, 
or whether it is Widows Remarriage^ 
Act—a number of acts have been pas
sed, and therefore the sovereignty o f  
this Parliament is established beyond^ 
doubt.

The second argument was that be
cause the people b m  are not learned,, 
they do not know the dharmct 
shastra, they are not competent t o  
legislate. 2^ far as dharma is con
cerned, a reference to Manu was 
made;

grrfcT̂TT̂ Iq înftHi^  i 
OTsTRt ^ fk m  M

Even if there are thousands, 
who do not know Veda, do not read 
them daily, they are not entitled to* 
be called a sabha. But that object- 
tion also is very late in the day.

It was remarked by Shri Chatterjee 
that this Bill was not made a part oT 
the Congress platform.

Shri V. G. Deshpande: Manifesto.
Shri G ad^ : I submit if he were to 

read the manifesto, he will find an^le- 
reference about reform of Hindu law. 
Speaking for myself, during the elec
tions in 1952 at every meeting I vmŝ  
asked whether I stood for codificatioik
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[Shji Gadgil] 
of Hindu law, and I said: ‘‘Yes. If 
you want to reject me, by all means 
do.”

Now, what happened in the other 
States? I do not know, but so far as 
the reformation of Hindu law in all 
its branches is concerned, our province 
has been very progressive. There has 
been an association called “Dharma 
Nirnaya Mandal” of which such great 
scholars like Mahamahopadhyaya 
Kane, Altekar and others were there 
and the movement was led by no less 
an eminent scholar than the late 
l^evalananda Saraswati who was con
sidered to be the embodiment o| all 
that was best in Hindu culture and 
Sanskrit vidya. They pa§§ed several 
r^olutions, addressed hundreds of 
meetings and supported the Hindu 
Code, They have shown in what way 

. the Hindu Code is consistent with the 
principles of Hindu law.

Now, the great object of codification 
is obvious. The law must be simple, 
it must be certain, it must be uniform; 
at tile same time, it must be soch m 
to be capable of meeting the growing 
demands of a dynamic society. May 
1 quote with your permission what has 
t ^ n  written by Oppenheime, the 
great lawyer and authority on Inter- 
2)ational Law.

‘‘Great are the advantages of 
codificatioii. especially of a codifi
cation that embraces a large part 
of law. Many controversies are 
done away with. The science of 
law receives fresh stimulus. A 
more uniform spirit enters into 
the life of the country. New con
ditions and circumstances of life 
become legally recognised. Morti
fying principles and branches are 
out off with one stroke. A great 
deal of fresh healthy blood is 
brought into the arteries pf the 
body of the law in its totality.”  
Now, that has also been the view 

•f gyeai Hindu scholars. Otherwise, 
we cannot explain various commenta
ries by Yajnavalkya, Jumutvahan and 
NHkanth. If what was said by Manu 
was good till entemity then Hindu law

would be like the law of Persians 
and Medes, imalterable and unchange
able. That would have been a diff
erent matter. But that is not the 
position. In our religion there is a 
doctrine called it means
that the law has to be interpreted in 
such a maimer as to meet hard cases. 
A  great English jurist. Jolly, has said 
in his book Hindu Law and Customs:

“They”—commentators—“discarded 
much of what had become obsolete 
either with a simple statement to that 
effect or on the ground that they were 
no l<»iger admissible in the present 
age of sins.”

That evidently shows that Hindu 
society was keeping in step with pro
gressive thought from time to time. 
Therefore, it becomes our duty in the 
modern circumstances to see that the 
law must be brought up to date in such 
a manner as to give enough elbow- 
room for the growing needs of the 
community. Normally, law is very 
conservative. The needs of the society 
become articulate after a considerable 
time and the needs are expressed in 
what is called public opinion. That 
public opinion must become so strong 
that ultimately the State is driven 
to bring a law. In other word% law 
is considerably behind the public 
opinion and public opinion consider
ably behind the needs of the time.

Now, in this particular Bill what is 
being atten^?ted is nothing novel, 
nothing new, except that the applica
tion of certain things which are al
ready in existence has been extended 
to many other territories. Far ex
ample, in the Hindu law, there are 
five systems and there is no uniformi
ty so far as the law of succession is 
concerned or even the law of mar
riage is concerned. There must be 
some simplicity, certainly and uni- 
tormity m the law. If that proposition 
is accepted, then this is an attempt 
towards it. Now, so far as monogamy 
is concerned, we have already got that 
law in Bombay. So far as sagotra 
marriage is concerned, a law regard^ 
ing tliut has been passed by the pre-



we knew the neighbours. Today the 
urban population has gone up to 
seven crores. Even the villages are 
disorganised. We do not know what 
is going on in neighbour’s house. 
Even the social discipline which was 
available and which had worked well 
is not now available. Therefore, the 
fact of marriage if it is to be proved— 
and now it has becon^e very necessary 
that it should be proved, on msmy 
occasions— ît is much better that ttiere 
should be a more endurable, a more 
certein and a more effwtive method 
of proof. From tiiat point of view, it 
is all right.

Then the other thing is—again, not 
new— t̂he provision for divorc^. 
Now, I would respectfully submit 
that it has been said very wrongly 
that there was no divorce in Hindu 
lav/, this, t h a t  and the n th o V  i  d o  
not want to measure my knowledge of 
smritis «ad other things with S hri' 
Nand Lai Sharma*s, but may I iwAtt 
but to him that even in Masmsmriti 
and other smritis, the fact that a wo
man could marry again in certain 
circumstances is amply born out.

'T!ni?»T €  TSOa II

This is in the commentary by KtiJ- 
luka.

This is in the commentary by Sarva 
Narayana.

Then the circumstances in which a 
second marriage was allowed were:

^  xrr ^

Now, much was made about 
that and the other. But dharma must 
take the human feelings into omisid- 

' eration. After all dharma is tc: 
‘ lokayatra*; is a vachan of Maou.

^?rnrt $r t w  :
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decessor of this hon. House in 1946. So 
far as inter-caste marriages are con
cerned, they are validated by the law 
passed in 1949. Except the fact that 
Hindu marriage will hereafter be a 
monogamous marriage, there is 
nothing new; even that is not new in 
the sense what is available in the 
State of Bombay is to be extended to 
the whole of India. We swear by our 
culture, our Ram and our Krishna, 
and we praise Ram because he is of 
holy charitriya. We praise him be
cause he is Thi* is
a great ideal. We are translating that 
into actual law so that it may govern 
the entire population. If something 
is being done for the advancement of 
Hindu culture, I cannot understand 
the opposition from certain quarters. 
After all, what is dharma? It is by 
which the society is held together.

3nrr:
By dharma the praja is held to

gether. But if we actually find that 
that dharma is not giving out those 
things which it is expected of it, then 
it is time that the leaders of social 
thought, those who are farsighted, 
have a review and so arrange the 
principles of dharma that it may 
again hold the praja together.

srarr;
Therefore, all that talk of 

in danger is beside the point. The 
only thing so far as Hindu marriage 
is concerned, is the extension of the 
principle of monogamy to other terri
tories than Bombay, "niere is nothing 
new in that. There is no attack bn 
the sacramental character of marriage. 
Whatever may be my personal views 
—because the very idea of kanyaAan 
shows that it is a contract—leave aside 
my opinion. The sacramental charac
ter of marriage is not touched at all 
by this Bill. All that is said is that 
Uiere cannot be bigamous marriage, 
all that is said is that it is open to 
State Governments + 0  pass laws, to 
make the fact of the marriage a regis
trable fact. That is absolutely neces
sary in the circumstances of our 
modern society. In the good old days
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[Shri GadgU]
He has taken the human nature into 

consideration. Our ancestors were 
very liberal. They understood human 
weaknesses and strong points, aud 
they reconciled the needs of the society 
with the needs of the individual.

\\
She should wait for a year and then 

marry.

s n r ^  n  TTfTtSHi II
She should wait for eight years and 

in certain cases, for four years.
Now, let me also review the work

ing of the Divorce Acts in Madras and 
Bombay. All the bad things about 
divorce which had been compiled by 
the Hindu Mahasabha people and dis
tributed among others are not our 
guide. AU along, the dominant note 
so far as this Bill is concern^  is that 
normally marriage should be an en- 
duiing affair, it should be a joint 
adventure and there should be mutual 
respect and love. Our ideal has been 
well expressed by Kalidas:

It is only in hard caseg thai it should 
not be a life transportation. Certain 
escape clauses, so to say, as are often 
provided in an agreement, have been 
provided, and the circumstances under 
which a divorce is possible are so 
strict. I think they are more or less 
in keeping with the circumstances 
under which a woman can have a 
second husband as shown from the 
quotations I have read.

The Bombay Divorce Act was pas
sed in 1947. From the date on which 
it received assent till 1952, for a pe
riod of three years, only 150 applica
tions were made in the courts for 
securing divorce. ^

Shri V. G. Deshpande: It is only
with respect to the Bombay High 
Court—original jurisdiction, and not 
in the whole of Bombay State where 
there are thousands of rases.

Shri Gadgil: Yes, I know, ac<d I
^an show all the figures to you. Out 
of the 150 cases, there was no prose
cution at all in ten cases. Then, out 
of the 140 remaining, divorce was. 
granted in 94 cases, and in about 30 
of these cases, the ground was that 
the husband had married a second 
wife. Now, take the working of the 
Madras Divorce Act. This Act was 
passed in 1949, and in the first four 
years, there were 25,000 cases 
throughout the whole State. I am 
quoting from the book which Shri 
V. G. Desl^>ande has circulated. About 
a thousand cases were with respect 
to this cause, namely, that the husband 
had married a second wife. In the re
port you wiU find the effect of the 
Divorce Act on the various districts^ 
In Cuddapah, there was no effect at 
all. In North Arcot, there was nf> 
effect. In Kumool,

^

^  t ‘ In Malabar
there was no effect.

^  ^
Tft t  1 t ^  3 rfw

Now, let me size up the problem* 
Eighty per cent, of the masses have 
their customary divorce. For the re
maining 20 per cent it is not compul*  ̂
sory. It is permissive. As I said, 
there must be something like an es
cape clause. This is exactly what has 
been provided for. The working o f  
the Divorce Act in these two States 
show that people have not taken xmdue 
advantage of this measure and that 
there is no ground for the fear ex
pressed by some on former occasions 
that once you pass a provision for 
divorce it is an invitation for every
body—the wife, the husband or both— 
to go to courts and end the union. 1  
respectfully submit that to accuse
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people that such an advantage will be 
taken is not to know the Hindu mind 
at all. The Hindu mind and Hindu 
culture, both of them are there, what
ever many of us may say one way or 
the other. The predominant sentiment 
is to remain loyal to each other not 
only in this life but in the next seven 
“Uves if at all there are any. In the 
backgroimd of this, when we are at
tempting to just introduce a sort of 
uniformity, clarity and certainty in 
the law which is absolutely necessary 
so that the ordinary people may 
understand what it is, this attempt 
should be welcomed and should not 
be criticised.

A  point was made that if anybody 
wants divorce he can go and declare 
under the provisions of the Special 
Marriage Act recently passed and 
therefore there is no necessity fbr 
this Bill. The very object of this Bill 
is not to leave the subject of mar
riage to no system of law or no law 
at all, or to Smriti, Sruti ityadi, but 
have a definite law. In modem times, 
you cannot leave everything to the 
discretion of the judge, because if you 
leave everything to the discretion of 
the judge, there will be a variety of 
interpretations and there will be no 
imiformity. The great advantage of 
having an imperative law or a system 
o f established law is that it secures 
undue rigidity in certain cases, but it 
secures also certainty and uniformity. 
That is the unanimous view of all 
jurists throughout the world. There- 
jfore, instead of leaving the law of 
marriage without being definite in one 
Act or the other, I submit that it is 
much better that it should be defined 
and if p>ossible defined in such a man
ner that its application should be imi- 
form, it should be certain and it should 
be simple. I am, therefore, honestly 
of this view— t̂hat there is nothing in 
this Bill which in any way affects 
the sacramental character of the mar
riage, any way affects the Hindu re
ligion as such. But what it attempts 
to do is to bring certain ideas up-to- 
date and after all, what is the aim of 
law or what is the aim of any society? 
Every citizen in that society, every 
member of tiie community, must have

the opportunity to grow to the full
ness of his personality. But, if you 
are to put some dam. some artificial 
obstacles here and there and do not 
allow him that kind of happiness 
which comes with freedom, .within 
the broad framework of legal and 
social discipline, then you are not serv
ing the cause of society. You crfeate 
any mmiber of tensions and anxiety 
and if you create a number of tensioBs 
in society and if you do not provide 
for a natural outlet or for ways in 
which tiie law can be brought up to 
the level of morality or public opi
nion, whether it is by judicial inter- 
pfetation or by legal fiction or by 
open legislation, you wiU not be do
ing a good service to your society and 
community. I therefore welcome this 
Bill.

TTRTT
i

: II

arrsr 

^  ^rwnr 1

^  HR? ^
% 3TTW ftr T T ^ f^

% 3 m  ^  f

% JTFff ^  ^  ^

iTRr JTf ^  t  I t
w f t  ^  ^

%  ̂? I I
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^

^ fv  T m v f
#  3tV: mPnfT

^  W T  5FT ^
t  I ^  t  ftr rTWT %

fflTT ’dsiq ^  irtr ?P̂ IT-
^nr f W  ^  ?M*rn ^*<KI

ĴT*t ^
^  ^  ^  ^  ^

^  P̂FT̂  ^  fij^
% W3(in^ fiftK ^

^  ^  ^ n f ^ ^ . . .

<n®FVT * fW t WkWtiH ^
t  I

?f»i[ fT??y ^nif ^  Pi <1̂ *1 
VV̂ TT fv  ^  VFT
^nf% % ^  I ^  ^r<R^fd ^  

<R, # ff% < tM lf ^ f ? n
^  f̂Vr ^
T̂ q f w T

ftnrr I  I #  fip^
%  iF*ft,

T̂TFTt ^  snrPT <r?%
f^ W F T  «TT I ^

r̂rq* <i^H*iI*fl % T̂RPT ^  ^
^  f̂ii'Sft TTW ^  ^  ^

^  «FPT ?TT̂  ^  ^  T ^  I  xttK 
T̂TT̂  ^

q#Tw ^  ’jfk  ^  % ^ * p ir  # #  
^  ^  t  I ?rrR Trffsw 
2RTRT ^  ¥*T ^  ^ f%

2̂RT<r %fhi v3tf^ ^Ftf
iz<yt6^H, ^  iRTRTT, 3nrrfwv ^  

I

yq rH H ’ i p ^  #  W  
l^rSw  ^  '̂̂ TOT ^ I ^  ^

T ^  ^  ^ T l t ?

??T^ V i w  %  ^  f t ’^T^

’FT *P% f w  *PIT, %TT

^  ^  t  ft?

Ŝ̂ TVT ^RT # s r

^Vt»fa % 1CF?T t ,  ârsTVT

Ir t  « f k
^F$nicr: ^  ^  5?^

t̂̂ RTT ^  ^  ft* %5T ^  V H t  ^Vf»id 

iftr TO ^ ^  3 tr  I
«Tfr«i’ir ftn n  ^  ‘ ^

^  ^  €i^»i T̂R" ^n?fr ^

^  ITTTT 5^  3RT f^RT ?ftr  ^  

'’f t  ^nft ftv rî <f»| ^hKi ^ ?Ttr
^  T H ^  ift  ft> *T^ W5VT

5trr ^ 1 ^  % ^rnrr ^^iC
^rf I 3T3f 5T “ ^ ,  ^  ft»^

^  ^  ^ ^  ft  ̂ “ ^PT
I ” , ?ftT ^  ^  ft^T I ^ R ^ ft-

w n f f t i^ r r  
»nrr, %ftrr ^  ^  ^

^  t̂̂ ft <!>̂ cfi li ft>
^  t  I ^[fCTH wrft^
#  TOiT^ f t ^  ftr “ ?T3SSr, ^T?%“
^  ^ > 1 7 ^  % « r r ^ ? T R T ^  

fe r r  W R  1”  ftRT ^ f %  W T  

¥T 5TPT OTTT ^  VRT^ ^  ^TT^

wft ft^ ^
5Fcr I ?rwiT ^  ^  ^  ^
^  ^fYVT iir r  ^  1”  %ft»5T ^  
«li*i ^
^  1 1  ?fr Mf<fi<rRT ^  j  ftr ^  
'pft̂  ^  ^  ^  ft̂ ^TRr »T]ff

T̂FPsff «ftT f ^  ^

I , ^  “ i f t ? r  5i?rftTr %  w  ^

^  STTFT f t » ^

^ I ^ Tf$ iTRT ^  rVR^d W
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^  I ’RN 5rn=̂  %
^  *TT f r o  ^  ^  ?TT^
WfcT ^  ^  rTT̂
% ^  T̂T , ^  •

“ fvrf^ TPT 

^WK ?rnT s r t  fr o
*b<»i ^  5TIw  ^ ?ft ^  ti’imH 
^  5T̂ r % ^  ^  ?ftT ^
jr f^  r̂rRR f̂rT 3̂TT3j»n  ̂ tt

«rrr ^  ^  ^  ^
%?r ^  I

iTRT ^
r̂nr ^  f r o  ^  ^sfrtt ^  ^  

v r ^  ^ tft ^ ^
5̂ Tsrr 3fMt ^ ^  T̂FT*r ^rtr 

T f ^  f ! ^  *5nrf, ^

^  n  ?rtw5r t , irk
^  ^  1 T ^  ^  Tf̂ RT

rfin’ ?TR ^7^ ?TRft ^  T̂fT ^t5t- 

^  f?r#^
^  ^  ?rr3T ^  2TT
^  wpft ^  I
^  *|ft W«rT #■ m  JTT
TO

t  ^  ̂  ^  irfhFNH” I
*fiT ^7^ trPT ^  ^ 7 ^  ’^%’ TT I

«rnr tT  ̂ ^T ^  #' 3 ^ 5  ^  %
TO ^  |. OTT
i m  ^  ^  f  I 5TTT #’,

^  ^TT  ̂ f*î <!i ^  <̂ dî  IV fTTT

I; ? fe  t  I «fH TC 
^  ;fr% #5 ^  I  ftr jprnr

t  ^  ^  sfhsn*
W R ^  11  ^  trwr %
W ^  ^TT^ ?  ^  ^  ^  fliws* ^ 
^  ft

TORT I ’ ^  <ftr r̂*3T̂  ^
?rr^ ^  |. ^  ^  ^
t ‘ ^  ^  tTN^ «Ttr: ^  ^

'T^ ^1^, ^  ^  T̂FT
xRThr
TK ^prW  ̂ ^ fV
?n?ft % v^^K  T̂?r ^  2irr
?rf̂ >̂TT ^ I T̂FT ^ T̂T̂TT

t̂TTTT ?TF ^f^r*tT, ■ f̂<+ r̂̂ THT

f̂TRcT % mriT fW T^ VTtf^tlFTdm 
% f^-3^ <?t5r r̂rtrir 1 4’ ?n̂ 5rT ^r?^r 

?  .........
Fandit K. C. Shamui: On a point

of order. This is an aspersion on the 
integrity or independence of Mem
bers, or whatever it is.

Shff Nand Lai Sfaatma: I am not
yielding.

Pandit K. C. Sharma: I am raising 
a point of order. You take your seat*

Pandit Thaknr Das Bharg&va
(Gurgaon): In social matters, there is 
no whip,

Shri Nand Lai Siiarma: I have got 
that slip in my possession.

Pandit K. C. Sharma: Often work> 
ing under it is not losing one’s intelli
gence or conscience. parliamentary 
procedure and parliamentary life re
quire it, it is a bad thing to cast 
aspersions on one's integrity or inde
pendence and say that one is saying 
good-bye to his conscience. That is 
my respectful submiss_on. I subni.t 
tlierefore that these words should be 
deleted from the proceedings.

Bfr. Deiraty-Speaker: Hon. Members 
will try to refrain from making as
persions as far as possible, except 
when they come out unconsciously^ 
and they cannot help making such 
remarks, ^ t  normally every hon. 
Member is expected to exerdse his
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[Mr. Deputy-Speaker] 
independent judgment on every topic 
that comes before the House. If 
occasiOTially somebody says that they 
are all bound by the whip, the whole 
party has to come to a decision, and 
that decision is wrong, etc. I am not 
able to rule it out. There seems to 
l>e justice on both sides.

^  iTFFfhT

irnrR: f  ^

^  ^  I

I ?rmrt Tfft ^
t ,  ^  W T  ^ ^

^
^  «TT I ^
^  f̂ RRTT 5TPT TR «rr,
ittot n  fiT ^  ^  1 ^
frcft? % T^o
^  FTE? Tm t  ^  ^  ^

^  ^  ^  T̂T
^ '*iHdr ^ftr

n̂rrsr
^  ^  ^  ^  ?T
-<4Kf I ^  vftV % *11*1 %

%  ?rrT w  *trt ^

?ftT 5R<TT r«Hr<t %
^  f  ^ o

f«)H
 ̂ ^  ^  v m f^  fxr

%  4  T̂RcTT f  V R 9 ^ ” ^

^  «R?TT % ^

% ^  ’TT^Sh’^ T ^ I

^  : ?̂TT ^?

Ml •T*̂  ^  %■
^  ^  ^  ^
^  TfT ^ I
^  ^  t| ^ftr FTfW  ^
^  SRTR I 4  ^

^  ?  fV «nr %
^  ^  ITR# SPT ^  ^

^  ^  I «it
srnftn snrmt ?tVt ^

^  ^  T̂T̂ fV̂  #’ :
w r a k  I 

^  ^«iai ^ fV ^  spT f ^  %
^ I ^TR ^ ftf^  ^

T̂tT ‘i»mi ^ ̂  »T ,̂ ^f+'i *T
«f»^ 4  wn «T»̂ di ^ irtr
^  ^  VT9T, ^  ^
^  ^  I

^  ^  t , ^  ^  «ftw
g, 1% ^  fP'T ^  t  I

^  3mT W S H  
^  % ?ftT 5R^ ^ 5̂cn’ ^T̂ PS( ^ ?

?nra% ^
^  ”̂ 1 5  ^

^  I
^  t' 3ft ^  5[n^ 

% ^  f̂tcT HT# *R f  %■ f^T
^  ^R W  :

^ n m :
q ie w . ?TT^ #  ^  

fviirrritiT:' t  I ^ftT

^  ^  ftF?ft T?: ^  <n: ^  irm
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^  ^  ^  ^ fsrWcTFr:'!
%TT I  ^  ^
^  vr^u\< ?ft w  ^

f w n m : "  t ,
«fTiK ;ift I  ^  %

I  ^JbM\ % ^ r r ^
§  I % fW  :

n̂rfcT ^  ^  I
^  t  : ?rk ^  W f t ^  t ,  ?PTfeT 

*iHoq ^  "^nf^ ‘vT’m w ?  
3nTR wP^mIhz^t' ̂ nfe sftrf %

^  I  I 

T^«frHWl^4 ^  ^  ^

f  i

5Tt TT̂ Y^irHdH I,
'fJTT ?TT̂  I ^  ^
v t f  ^
?ft 5RF?r % ^

?TT5r ^  p̂t

w=*iT qwT <rr ? 4  ?m% ^ rr^
f  lihRnfhTT ^  ̂  ^  ^
^  ^  ’RT, r̂rsr
^  ^  ^  ^  I  ^

11 ^  ^  ?ft y r̂ ^qiP^di
«rk  j«r iren  ̂ f ,
*TT % ^  fa m  ^  f  t  rft r̂t
P K  ^  5TT# ’n̂  t ' I ^  ^
y^TT ^  «RRrf I  I

TT# |TT
tr k  #■ ?r
^  t  I ^??rr ^
f̂ft?5T ir<n: H k ^  ^  A'

»flFrmt % M̂fdPT̂  ^  w
^  ^ »̂?rr 5  I ?rrr f^Rft ^

fsRt^ T̂T ^
^  ^TT ^  'T ^

^  T̂f I ,  ^  ^  ^  ?HTf^ t  I

% ®i(<̂ ^  I ^
ftr e r f ^  ?ftr ^  ^  ^

^  n< Cb=iI♦<î T <n^df ^  ^  
f t ^  I , ^  fwrNnmr |—

^  t  I ^

'n^la ?T*rf^ '^^(d

ffVr *t>ni r̂rf^  ̂ I ̂ ^nr
SRHT ^  r<^o^ ^  t  *

sq'f^^f ?rk M pw fd^ %
^  ^  F̂*Tr n̂rr ^ i ^  

j^^d^nmr | i

Mr. Depwty-Spcaker; The hon. 
Member must conclude now.

Shri Nand LsU Sharma: Sir, I would 
request you to extend my time be
cause I am the only man I think who 
can speak on behalf of the Sanathanis. 
The whole of the criticism has been 
advanced against Sanathanis and 
those who beUeve in Shastras. I seek 
your indulgence.

Mr. Depnty-Speaker: I will give the 
hon. Member 5 more minutes.

Shri S. S. More: May I bring one 
fact to your notice? Shri N. C. Chat- 
terjee got more than one hour. What 
I want to say is that those who are 
progressives should not be at a disad- 
vantage as against Sanathanis.

Mr. D^mty-Speaker: I have given
only 13 minutes to Shri Nand Lai 
Sharma so far. I rang the bell so 
that he may conclude within 15 
minutes. He wants five minutes more 
which I have given.
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^  ^

^  Tv w r  i  I

*!̂ fd % ^  

T̂T̂ fV w r w  ?fn: ^

^  t̂*fV I ^  % f^<i«
^  =̂FTrrr 11

flf%TT # SF^ I  :—

?n?% % f ^
«iW^ TTT # iRTTf t  I 5?

2T̂  f  f^  5Fir̂ €ff #
» ftf^  ^  t  ?

“ ĉunjw  ̂ : ^nn*rf  ̂̂ p:f% ^ fe -
îTRHT:, ”  smTRT^ ^ ftW ^  I

r̂r ^  ^  ^

f% ’̂TFT *TT f%3?T

si»np 3rt ferr, ^  ^Rnm 
f% «|i\*i % ^  +01 1̂̂ 1 ^ 

^nft^ #  îTrTT ̂ K=mwwnRV 
I  I ?F ?̂ F T f ^

f^Q^ f̂ RTT ^ I

^ fecftzR^

^  I  ^  r^ihi
71^ t  ? fk  2?̂  I
ann  ̂ ^  f^ rm
^1% ^  ^  ^TT^fN'
iR  OT! ’̂ ?ftT 5FR % f5|#

?T I ^ r

I

if *̂ i»î n»*fl— ^Wi'T̂ ift̂ —% ,- 
^  ^  -qi^dl I  I

THT W T ^  rfpf l^nrr «ftr 
^  3S=# ^  ^  » w

^  *b'i-̂ f̂ t-<i “iTT̂  5Tt r̂>^

^TT  ̂ fifT ^
| s r”— ^  ^  ^  I  I

^  ^  v3<r̂ <a f+Ml F̂TT
^  ^Tnfmnft ^  S' ?Rr ?rn  ̂
fe ZlT ? "

An Hem. M«mber: No.

^  5T^ rJT̂  5TRrf : WT ?ft -SFRTT
% r̂nr | i ?rnT
?TT*r % t| t , 5 r f^  «ft

W d Tp 4 q iH *̂4  ̂ I

«n?% “ 1 ^ ,  ^  W

Pt'tTl ^ % fiSTT % *fl^
^t, ^  %T ^  Eipsnr
fH t  I ” ^  THT ^  ^T  ̂ ^WK

TR % ?  ?in ^
T̂TJR T̂MWWY «rk

TOT̂ TT?̂  Xt t, cTTM
^  qs: Tjr STW I ”  ^

^  %m »rR>iî f1 ^  ?rm
% t|  f  I fer ^  I

1 WT YPTift' ^PRT^
^  ^  t  I ^

^  >TRcm ^  WK
^1 t  • ^  ’5TTq̂  ^f5?T 5RT ^ ?
You want to use it only as a
stepping stone to divorce. 
?n%T «TTOr TRmiT | ?
? i w  ^  ?rnm  ^  ?ft ttfht
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^ TPTT ^  *PR^
% ^  ^  ^  ^  ^  

^  srnr, ^  ^

M  =5TR ^  ^TWr t  ;
« fk  T̂T «m l- ^  ^  ^  ^ ^  

^  ^  '5TPf ?rtT ^

WT w  ^  'tt f w ^
^  ^  f^ K  5|3̂  I ?IFT ^  ^  
t  np “polygamy on its last legs” . 

^  t  ^  “ polygamy
is not generally practised in Hindu 
community*’ . ^

^ ^  ^  r̂qRTT 
T̂T̂ f w f t  3̂n% «ftr ?TR 

^ n sf spt
«rrr ^  srt?: ^  f̂ err̂ r 5fr*ff qr 
«ftqr t  ?

f^T5^ % T̂RFW #  ^
^r srfe^t«ft ^  I
?ft I  I ffFR

f w  I  I ^ ^  * 7 T T ^  

f w  W  ^ fftr ^5ft «Ft 
f R  ^nr f*TT̂  HT*R f; I
fft ^  I  ^

#  »TT3 fJT?r ^
^  p I R  ^  ?f t  I w  ^?ft?F 

^  f̂>T ^rmft ^  5f^ fiTrTT ^
f% :

“5T^ ^  ^ S f ^ l
rfwFm?5

^rrp’ ^  fqp̂
lŷ fTTFRT ^  ^  ^  #5 ITtfr

I  ”  ^rtr “51TO 11̂  ^
W 5  ^  srftiTT ^  I ^  %  ^ 5 ^

^ t  :
5Ttf^ SRftiPftSĜ  5TT:

f^^rnr w ts^  ^  v m rw lf^
^RTOT I

^ A '  ^  5 ^ ^ ? ^

T^ ^  ^  W  ^  ^  ^
^  ?T ^  ^  ^  r̂r f¥
WT W  T̂Tf 'R  ‘^6K|tild

I ^ I

? r ^  «TK ^  % w  1 
^  ^  n̂nr % w  |?tt |,

?RT3  ^  ^ ^  ilk

«n^ *T% % fr̂ f̂ T 'srrr i “̂H+t

2T̂  ?rflr I  ftr ^
% qror ^?fV 3t r  I ^

W I  I ^

5ppr I  ” I

Shri Dabhi (Kaira North): I quoljed 
Narad.

Shri V. G. Dealq^de: You wrongly 
quoted it

^  ^  5R f : «mr
t  I ^  #' ^  5RR ?rfr 11 ^  ^

siTT ^  ifl«fO'=f f%T̂  r̂nr
?ft 3̂^  TO I  ? 4
^T^9Tr ^ ^
% «TT^ 3n% %

^  I  {

«ft 3n ? ^  :
<rnnT9K®n?5F7mr 55rts%

I
m tt ^TTfc^fr^ ?rr^ift 

«rf?r»r
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^RPTOT 1

VRTtS5T F fW
^  I 

5T^ ?5fH 5Wf :
^ | i  iqHiT^Rn:
1 1  ^ftr <nj5R ^t»ft % ^

S^hv t  ^  T?MT
^  ^  c ’Tfc, ^ftr «i»»ic.‘Hti—
3RPT ^ftr f  I ^
q w r  ^  t

t  ^  ^  ^
^RTO ^  ŜTRTT I  I

R̂TT t  w
^ ft» ^  % ^R ^FH

v ^ m  icT ^  q r ^  f̂JT̂  | i

ITT ?TTf̂
^  ̂fĵTT vTR̂ *̂rr ^

M+K irrt T̂TT  ̂ :
mr sjttw

I

5$mfer ^  ĴFT <î F̂  3FT?rr ?FRt 
% aFT % fe r  ^  ^  ftr ^

ÎN" '̂5TT ̂ 3̂  3R»TT
qff̂RRTT FfV # q^ |tr ^  

^  ^
?jT«r 3nfr57r | i ^
n ’T ^  w  t , 3?rm*»r ^  %

^FTT ^  ^3[pm I  *‘q f^ ’ (̂1^

“  I ,  ‘ 'q ^ ”  I

^  q f ^  ^  ^  q r  q?f  ̂ ^  

^  ?pj ^Ftf ^nrr i q̂ fV 

^  I^JT r̂TrTT I

q>?7T q r  ^Ma1

#  I f̂ RRTT ?PT ^HMfn, qfe"-

?mr ̂ woiild be husband’ ^  
*=nf^ I ^  q r

t  “ 5 *T ^  w  fftr

^  ^  ^  ?r^
f t  ^  ^  ^  ^  I  I”  ^  % 
v jm x  ^  ?  I^rw I  ;

*P”nfk ^ ^  TTjqrr
q ^  '*R^fe^?m r: i

< i w  ^ r f^  ?^K;mf
^̂ ^T̂  ^  :|

^  5Tq*R % ? m  ^

I  :

imil^qhaTriT^cSfTCT^^^Fqf^: I 

 ̂ "̂ WT qc*TT sr?rpr^ 

?TO: R̂HT: I

I P.M.

IpT T O f f̂ TOT I  

\oo ^  ?^<16 T f ,

^  fW»  ̂ ^ftr ^ T  % T̂T*r *T̂ f

W  «̂i>d( ^ I ?P R  ^TR ^  

^  f r  qfTf^ ^  ^

r<iqi^ ^  ^  w  «fh: «nq %

^  t  ^  ^  ^
WC ^nrr, ^ ^ < 1  ’ TT T̂TT %ftK 

^fm  IR  ^  ^  ^  ^FRFTT ^
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^  ^  % STT̂  ^ TO I

^  ft̂ TT «ftr ^
^  ^  I  5Tt ^  ^  1

«F̂  ^  i<MHI ^RT^ ^Hiki ^ 1

Êrnr̂  T^RT ^ ^
^  I ^  T f ^ > i

^  1 T?: ^  w  I

% T̂PT ^  §o4q^K I  
irtr ^ «t1t  ^  ftWT I  I ^

^Ti| %■ '»ilRi ^ * 1H*1

% T l t  ŝflrsrTr
THT ^  % 5TT̂  q r  3TTW 

I  # W  ^ R R  ^  ^  T ^  «ft

vfhr ^fft T̂̂ rnF ^  ^  ^  t ?;*t-
^  ^  % ^T®ft TT ^

^PT: ^ ^  ^  mH»̂  «h<.»tl

I  ?Tk fg[^PTT I

T5TT +<»fl ^ I ?HR ^  >̂TT

«P R  5*T^ ^  ^  ^  ^
ŜTT I ^  t ’ Tl

^  f^RRiT ŜTRTT «TT >d^4l ^
^F in?r I^TT ^T?TT «TT ^  ^  5̂I7?T% 1 1

?T R ^  WT^ ^  ^

% ^  sp^ ^

+<.ai ^ I

?R  TT^ % a p ^  %

vftyR" f*f>̂ l ^ I ?ft 
5̂TT ^  '5H% I

. rM ĵ^HjpTT JiV^orifd f r ^  i

iTRTT ^  *̂TR % w p r r ^ r f^
iC tv ^  I  I

^  W  %

^  f ^ f W  I  ^  WRT ^  f e l T  I  I
^  M«t>K ^  ^  ^T ^V< ^  m«t»K

^  ft^T vTPFT 5 *11^ ^
^  ^nr̂ pT ^  ^  T̂T̂  ^

^rvTRT 1̂ I ^rnvt <n?r 
fk^nr «̂ ><*ii ^rrf^ i w  ^  otrt

f+^«hl <?mi ^ ^  f̂ fW %
^^4*1 W f  H* g
%  WT ^  "Wr ^̂ TT ? ^

^  ^  fddf^ ai I , w
q w ? :  w  ^  ^

t ,  M » tt ^

5n^ ^ \JH«t>i fq«fi^-Pi’w?jj<; ^  ^  
5n^ ?ft ^  ?7^ t  ; ^ ?nq%

g f% ^  IV’ ImI ^  Wr f̂ FT% 
^̂ \T. ^  ?t1t ^  «flH K  *Tf̂  ^  ^

^rtr ^  ^ + 1  ^

^  f r o S R  %f\x ^  ^5fT^|

^  sfNrft ^  I  im"
^  ITTT #  ^  I  I t ' ^

f  f% TO ^  +i-q^i?r I  fiF
?FR  ^  ^  ^  ^

«fT^ I

^  ^  YPRTRT T̂TT ^
$TF5r ̂  $ttt«t ^f^refT M<>̂ i 

^ I 3̂*T̂  TR% ̂  iTTTT T̂T̂

■jft | f f  ?t\T W[K ?T̂  % «̂*»Wi
^  1̂.̂  ^  ^ f*t> ^4hi î ^

^inw  i?T r5 r^ ^ 3 rR % tf%  v m M f 
% ^  ^T5RT ^  ^  w  |i
^  sqrf^ ? m  WK^
>̂T ^  M̂ i '®l̂ îi ^  WT ^  55«77
ârsr f i p ^  ^  w  I  I ^  ?TPT

^  f ^  ^  ^  ^  5ft% 3ft 

i^Mqi ^ ^
q% ^  f̂ TvTrn", ^  ̂ n iw

f(FT% ^  qr I  «ftr ?R  r̂rr
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[« ft  ^  W ?  ]
A TO ^  ^

i  % «fhC f ^

^ r  ^  I  #  g
%  ^  ^  ??TT ^
^  1 ? ^  IT| t  w^:, ^

P̂T% vfhit ^
11 ̂ fip-T 21^ ’TT ^  #  ?T7^

Tf?rr -Hî dl I  ^  ?TPT 
^  rPĈ  ^f%aT ^  T̂TWT *T  ̂^
I  5TR ^R# ^  W R c  

I

?T  ̂ ’PTT ^ ?HR
^  /3^^^  ?T ^  q t  ^

^  oZT̂ PTT ^ ^  ^  ^
^ WfT <T y^HTH 5T ^  ŜTT? I A

^̂ T̂ PTT f  f¥ %
*t*T ^X ^ I 5̂T

r̂t ^  ^  f̂rnif % #

^  I  ^  ^  I  I ^  fe r  ^
T̂RW % 3rfir *̂-HM ?ftT A
^w dT  ?  ^  fr%

^  ^nT»r ^  I ^  ^TT |
irrT ^  ^ ^  ^  ^
%f%̂ T if in W f ^̂ TRTT g ^  t3[̂  ^tST 
?rr *T  ̂ ^ ^  VI

t  I ^  TK ^

f5f8RFT A ?TT%
ÊRfhnr ^  'TT ^ I

A ? r r#  % w  ^  ^  TO 
■m^al f  iflM̂ I M l1  *̂ ><dl ^ f% 
«(FT FT ^  ^  ^  ?  I

<T̂ 5ft ^  ÎTF̂ ft % ^H*’̂  ^
^ ft> T̂TT w v t  szr^^qr
^  P ff^ ^  ^  5?r^ TO

?rrq^ ^  % «rr  ̂^  t
’3<R»'l ^  I arr^

ftrr T̂ c ^  ^
WK #*ir I

Shnmati Jayashri (£ombay-Sub-
urban): I congratulate the Law Minis
ter on some of the progressive changes 
that he has introduced in the original 
Marriage Bill. He has dropped the 
word “Divorce” from the Bill, and 
now it is called the Marriage Bill.

Marriage is the most vital problem 
in the life of individuals which affects 
not only those who enter into the 
partnership but also the children who 
are born of this union. It is there
fore the duty of the State to protect 
the rights of those individuals who 
enter into this union and also enforce 
the obligations of the union. So I say 
that the State has every right to bring 
about such vital changes in the 
marriage law. The other day Shri 
Chatterjee said “Why change Hindu 
Law?” I would say that we want a 
change because the Hindu Law, as it 
is administered at present, is one
sided. It is not democratic because it 
does injustice to crores of women in 
the country, and I would tell our Ram 
Rajya Parishad Member that the 
Hindu Law, as administered at pre
sent, is not based on the old Hindu 
Shastras and, therefore, I would call 
it ‘not religious’. Shri Chatterjee 
quoted Mahamahopadhyay Kane and 
said that the Dharmashastras do not 
support the codification of the Hindu 
Law. But I would tell him what 
Mahamahopadhyay himself has said 
“-that there are a number of authors 
who have written on dharma shastras 
and their number is in legions.** 
Therefore, it is necessary to codify 
the Hindu Law. I would say that our 
Hindu dharma is dynamic; it is not 
static. It is like an ocean from which 
you can chum and get precious gems; 
you can have such gems like the 
^resent measure, which is based more 
on vedas, smritis and shrutis than on 
the law as administered at present. I 
would also blame the British rule wno 
had made our Hindu havi static. Sq



7315 Hindu Marriage Bill 2 MAY 1955 Hindu Marriage Bill 7316

much has been saM about the sacra* 
mental side of the marriage. I would 
quote the Saptapadi. In it the vows 
are:

Having taken these seven steps 
with me, be thou my companion; 
having paced the seven steps 
together, we have become com
panions. May I retain thy com
panionship? Never shall I part 
from thee, nor thou from me.
These are very fine sentiments and 

we all like these sentiments in the 
sacramental marriage, and we would 
wish that our present society follows 
these sentiments. But may I ask the 
Member whether these sentiments and 
these vows are only meant for 
women? Is it not the duty of the 
men also to follow these vows and to 
stick to these vows? Do they in the 
present pattern of society follow that 
sadachar in which, as our Ram Rajya 
Parishad Member said. Ram offered 
his hand saying:

^  ^  ^  
and Sita, we are all proud of Sita. 
But I would ask the Members here: 
To what degradation they have 
brought our womanhood? They have 
fallen and have dragged down our 
womanhood in this country. We all 
are not very keen to go to courts for 
seeking divorce, but what leads women 
to go there? I would ask the Mem
bers here, in the name of God, to visit 
our destitute homes and rescue homes. 
Why have women to go there? Why 
are the number of brothels increasing 
in our country? Have they seen the 
root of the evil that is spreading in 
the name of religion? When they talk 
of sacrament, may I ask why there 
should be the dowry system? What 
navoc is played by this dowry system? 
I will just read out a news item that 
appeared only the other day, that is, 
on the 26th of April:

“A young, educated girl died 
yesterday as the result of setting 
fire to herself. Her father, it is 
stated, had dropped the marriage 
negotiations owing to his inability 
to pay Rs. 8,000 as dowry demand
ed by the boy's father. Learning 
or tnis, the girl herself approach

ed the boy and pleaded with him 
to agree to the proposed marriage, 
but on his refusal, she burnt 
herself to death.**
Are we proud of this pattern of 

society? Do we call this sacramental 
marriage where a big dowry is de
manded?

Mr. Deputy-Speaker: Is there any 
provision to prevent payment of dowry 
in this Bill?

Shrimati Jayas^hri: I have suggested 
that dowry should be kept in trust for 
the girl and it should not be made a 
sort of barter of bride-money or 
bridegroom-money, as it is called.

Another tragic case I would quote if 
the hon. Members are patient to listen
to:

“According to the prosecution, 
accused used to quarrel with 
Kiran Devi for her failure to bring 
sufficient dowry with her. Three 
days before incident, accused 
went to Rewari: to attend the 
marriage of one of their relations. 
His wife was already there. They 
came back to Delhi. She was 
thrown from the roof in the street 
by accused and she was killed.”

Such cases are happening in our 
society and still we talk of our reli
gion being in danger. I would ask 
Members here: What is true religion? 
In the words of Gandhiji, religion is 
outraged when an outrage is per
petrated in its name. .We have got 
to see the widows* plight m our 
society. The other day, Shri 
Chatterjee was quoting Swami 
Vivekananda. May I also quote him? 
The Swamiji said “I know no religion 
which does not wipe the tears irom 
the eyes of widows and does not give 
a morsel of food to the orphaned 
children.” This, I consider, is true reli
gion and if the society follows 
path of true religion, which we used 
to call sadachar, what is wrong in It? 
What is sadachar? What is dharma? 
Dharma is sadachar. If the present 
Bill wants to improve and follow that 
pattern of society, I do not see any 
harm. How is it ^ in g  against tne 
dharmashastrrnsT
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[Shrimati Jayashri]
The a te r  thing I would like to say 

is with regard to the clause about 
conjugal rights. Shrimati Renu Chak- 
ravartty has already spoken about it. 
I would only say— l̂ast time also when 
I spoke on this point, I said so— t̂hat 
in the jpresent condition of civilisation, 
this |und of clause is not at all neces
sary, because if at all the wife and the 
husband want to separate, there are 
t'.lauses under which for leaving the 
wife or the husband for a number of 
years, they can have judicial separa
tion. This clause is something like, 
as stated by Shri Mahanty in the 
minutes of dissent, '‘whipping an im- 
willing horse to water”. I would re
quest that this clause should be de
leted and we will be very happy then. 
A large mass of people are not con
versant with fee fact that Hindu 
dharma is not static. The reason is 
that the historical growth of Hindu 
law has never been presented to the 
people in the manner and language 
so that its dynamic character may be 
imderstood and that is why, I think, 
they are against divorce.

The other thing about divorce is 
this. Women in India are the last 
people who would go to the Court 
for divorce. They do not like divorce. 
They would rather seek other means 
and that is why when there are cir
cumstances where it is not at aU possi
ble for the husband and wife to live 
together. I have suggested that the 
court might suggest arbitration or re
conciliation and if that fails then the 
court can give a decree of divorce. 
I have also tabled an amendment in 
this connection.

I am afraid that some hon. Members 
had quoted wrong figures about di
vorce cases in Bombay after the Bill 
was passed. Once, I had asked this 
question to the Law Minister Dr. 
Ambedkar and he gave me this reply 
that since the introduction of legis
lation against bigamy in Bombay upto 
1950, 4,000 cases have been recorded 
by the police and 5,356 applications 
were filed for the dissolution of mar
riage and 3,000 of these wiere from 
women. This sbows that the norm of

the society was such that women had 
no otiier course but to go to the courts. 
We know that before this Bigamous 
Marriages Act was brought, thousands 
of bigamous marriages were perform
ed in Bombay, and so the number at 
divorce was also very large at that 
time, but, as other Members had said, 
we are not going to have such large 
numbers in future because now this 
law will apply to all the States and it 
would be difficult for the people to go 
out of the State and marry. At pre
sent though this law is there in Bom
bay, some people break this law by 
performing marriages outside Bom
bay.

Mr. Depnty-Speaker: Is it modifi
cation of personal law? Do they not 
carry their law wherever they go? 
How can they contract a marriage?

Shrimati Jayashri: That is done in 
Bombay at present and that is why 
I am saying that if there is a uniform 
law in India it would be difficult for 
these people to perform these mar
riages.

I would quote what Srinivasa Sastri 
said about bigamous marriages in the 
Hindu Law Committee. They say:

“We should like to add that a 
strong practical argument in 
favour of monogamy is the force 
of world public opinion. The point 
is brought out clearly in the evl« 
deuce of the Rt. Hon. Srinivasa 
Sastri: As one who has travelled 
outside India, I can say that many 
Christian people have denied to 
our vivaha the sanctity which we 
have always attached it. In South 
Africa, for instance, they thought 
that our women were not legally 
married as our system permitted 
polygamy which their law would 
not recognise.”

Our Constitution has given equal 
rights to both the sexes. We our
selves have supported the Himian 
Rights Commission in the United 
Nations. It is ridiculous to say that 
we should have polygamy. . I read 
one of the amendments that if there 
is consent from wife, the husband
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should be allowed to remarry. May 
I ask: why this one-sided justice? 
Why should the husband be allowed 
to marry? Supposing the wife also 
wants to marry, will the husband 
allow her. I would like to know that. 
Why should you find fault with the 
wife if she has no children? At pre
sent, we have other recourse if we 
want to have children: we can adopt 
them. What is the idea in bringing in 
this amendment that with the wife's 
consent, if there is no issue, the man 
should be allowed to marry. I would 
suggest that he may adopt a child if 
he wants to have a child. There is no 
sense in bringing this amendment.

As I said, the whole world is look
ing at us. If we want to have any 
respect for our laws, then we should 
bring about these changes in the pat
tern of our civilization. The civiliza
tion of a country is measured from 
the status of women in that society, 
and we should give them their proper 
status. I am not only saying this 
from femininistic point of view. We 
all know how our women are degrad
ed at present. The law is one-sided. 
If you want to do justice, do it proi)er- 
ly and then women wiU have no cause, 
as some of the Members said, to 
divorce. Women love their home and 
do not want to leave their children. 
Why should they seek divorce?

Shri V. G. Deshpande wants to bring 
the word ‘divorce’ in the title of the 
Bill. I would ask him: why bring the 
word ‘divorce’? Why not call it mar
riage? Marrigae is the most vital 
thing in our life and not divorce. 
Divorce is a sort of caster oil which is 
given as a panacea if the body politic 
is diseased and if we want to get rid 
of unwanted things. We do not take 
it every day. I would request hon. 
Members not to look at divorce as if 
all the women are going to leave their 
homes and run to the courts. I would 
again say that the changes in the 
Hindu law as brought by the Minister 
are based more on Smriti and Vedas 
than the law as at present adminis
tered and hence I support this Bill.

^  ^  ^  ^
^  I  ^  ^  ^  ^  ^

^  ^  r̂?7Tr =3TT^

I, ^

^  ^  ^  I  w

#5 t  I =#3^ ^

f  ^  ^
?T̂ TT f̂ T̂T ^  3S"
f e f  % w  ’TT I ?tV?; ^

m m  ^  ^  m  t  ^
^  T̂Rf ^  ^  ^  ^  ^
^  ^  «TT ft? w  W

m m  % apr ^

^  ^ I ^  ^̂ TRT

^  
irt

^  '3»T^ ^  TT̂ TTT ^  I

^  ^  ^  I  ?
n̂nsT ^  i îdi ^ fV 

^  ^  ^  t  ^  ^
^  ^  ^  i  ^  

iTH ^  fft ft ^rnr ■^rnlNr w
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^

^  =̂Tsm 'TT#^
t  f^̂ TRT ^

f¥  # d  ?fN: ftr
fW t^  ¥T imr ?TRrpr ?rfi ^>iT 11  

fa n j^  >̂ni% ^  ^

^ w r  T̂RTT ^ I

^ ^  h\^h ^

^  ^  ^ ? 3̂T̂  fWtW ^  T̂TR" ’Midi

I , ^  fe r  f̂ T̂FT ^  ^
sfRft I  farr ftr f ^ t

^ t f  ^  f ^ r #

f% fV=i*4l ^  ^^ I I ^

î RHR ^ I

^  ^  T̂PT#

#
^  ^ rfw  ?rrf, ^  i ^
^  f m ^  f w  w  t
^  ̂3^  SRRT ^ ®̂r»̂  ^ 5̂TW f% >d̂ «t>l
«Th <K  T̂ % f̂ T̂ " I ti^^W

fk^  w t  ^  ? r m  w^r |  i

^  «Ft ?nfV W  f w
^  I, Wl 5lf̂ +R fi^T ?T̂
%1^FT ^rrar ^ ^  ^  ^

rrvfhrift ^  I ^
5TTf^ >̂TT ifrr
^  ^RtTT

< r f k ^  ^  ^  f —

f<^rM ^  7^  t  I

5?^ W  ^  I  f%

^  WT f  ? m r^  ^  Fit 3̂  ^  
T t ft w  I, fT  ^  qrf^tiH

^  t  I P ’ ^  ^  ^

^  t  I ^

^  t  I

^  dYf ^  =^11^ I ^  ^  ^  

'sihl^ T̂’lWPT % 'SfN'^ I ^  T̂TT %

% ir r f^  11  ^  »ft
^  = ^  I , ^  w #  t  I ^  

sifWEfRr t  4t
^  ^  ^  I ,  ^

f^?Rf ^  ^  5fk
% r̂nr I — ^  «ik ^

f¥m  'Siwr ^ I ^  %im«M r̂r ĉft

f  f% ^  ^  *i[̂ \M
t', ^  I  ^  ?TT5r

^  'TT ^  ^ ^wrt Hi <4 <?»1»î n
T̂TPrr ^

SRTqr f R ^  ^ r g f ^
^  ^  ?ft?: # T #  T̂ ^  ^  1

<MNh  ^  =2TT̂  I  I

^  Wl SMÎ H  5?T ^

^  ^ 3 ^  w r r  %w ? T 5 # ^

f W  I 5 ^

^  ^  I firf i [̂ d< 

WT1|̂  ^ 7 ^  W  '»l«ll«( ^  I

4  ^  =^T^ i  ^

f% ”«̂ <i4T ^l^q ’TO»T̂
^ I ^  ^TT^

^  ?rr?!) fRT ^  I TO ^H*i
I  I 3̂7#  ^  ̂

#  ^ f lw  r ^ iM  f f  t ’, #

? ftw  f<4)iW f f  I ’ I T?: ?ft ^
^WTT % ^  ffi# f  ^  I
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^  ^  ^f¥T| t  I ^  ^  

^  I  I

i ' \ ^  ^  ?r|t I —

^rrr^nr^^ 11
^  ?rraT ^  | % 2T̂  ^  ^  

^«r^% ^ w tz: ^  Rr t̂Tf̂ n 1 #
«tdHi ^  ^ ^nnr
'TT 'dvlRi ^  ^ 1 T̂, IT̂  ^  f^r^
'^^nr f+^i 'STTcTr ^ i ^  ^ f% 3̂̂
•I'M f^^Vl ^  T̂̂ Rf ^T ^

3̂rmr 5!Tt i

sft *fto ^ o  ̂ -jnrtr : ^  »r?Rr
F̂rf̂ F̂ETfr̂ î  I

<fh?A ^  ^

^fd^TT q ? ^  I ^  p ,

#■ ^  r^m^T ^  I ^  T̂?l><TT

^  f ’̂ PTf ^ I ^  9rnTRL
^  ^  ?T\T ^

f*M< ^ ?i1t ?rr ^  *̂1̂  ̂ xh$^
1 1

t  ^  JTRm^ ^
■3Tfr f?rr ^ fFT̂ rf

t ‘ I ^  ^  ^  ?rf^RJWT 
t  I q r  fnsq'” ^  lir̂ PT ^t?rr

'% ^  ^ I ^ ^

^  ^  t — fe f t

7̂̂  % V <T5TTf̂  ̂Fit >̂̂ T̂5ftX
^  I STT^Rn  ̂ ^  NStf'**!̂  TSfTT «r»~<<iT

^  qf^ T5!T *̂ '<n'f ^

^  ^  7STT sr^T t  »
«lNK ^ ^  ^ 'd«i*t> ”?SS^

W< I

^rrf^ ^  ^  q ^  n îr |  \
a r^  ^  T̂Fsr ^  q k  ?n^ %
Titrrf^ ^  +<s^, ^  ^  ^  ^

^ I 5TFir ?R ^
f e r T  I  I ^ H h ^  ^TfT ^FTR, # 

5t^ ^Pt*n ?R ^  n̂pTHjETR: ??q# 
*T»IĤ»1 «I»iH ^ I

A gr  ̂ % T ^  % U[̂  :^T ^  J

f% WR  n̂q" T̂TTcr % to e tr  ?r^ 
^  ^  % q ^ T  ^  f , ^

?nq ?TR 5=1̂  ^  ? r# f , ?i]q^ ft*ft

iTPTVT ^TT ^  ^TTW I ^

^  ^  ^>ft t  n̂PT % Mm\<
^ 3 ^  t|  I W  TO ^  ?TTq^

I  I

srfem ^  fqpTT «TT I f  ^ 5rp- %

^ t ‘ l
^  <̂sii ^ f%  ^  vpT^TT^ ^rr^ra’

^  21̂  $r%wr '̂SfTcft ^ I ^  ijfd?ii

i f t r  %■ I ̂

WT ¥ ŝrrf, ^  qf^ < *t̂  ^Mi[+
q ^  4 <1̂  < wn=r I ^  ^  ^

q ftf» q^r^
?rr ’r f , ^  ^  ^ ^  % ?rr!r
?rmt sif^irmf ^  m  i
^*<N ^  ^  ^Hd ^rRt

^ I ^FnfsRT

f^pft ^ I

wPFihi fRRW : f̂ rarr
% ‘̂ K^i

<#tiRi't ^ r  .* ^  ^  qft-
w  - Î ĉfl f  %

^rrf, ^  I

I ^  A ^̂ fV, ^
^  ^  ir^TfT I

Jrrrq ^  ft^qrc

^  ft> ?T|̂  ijt
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«n^»i s p T f ^ I ^ T T  I 

*̂TRT ^  IcFTT
n  f  ftr %

^  fipqrX 5tR  I ^

^ T f^  I ^  ^  ^  

’T ^  g  TO ^
^  ^ I f̂*t>»1 >d»1 ^

? m  %m ^  ^rrM t 3 r ,

^  ^rf|^ t  T R  ^  ^  I % f^
?fFT ^
^rnr ^ ^  ?tV̂

^*1 I ^  ^d*ll

^ f^ ?rrT ^ ?rR  ?rnT^5M'R I 
^  ^r^4f| ^  I  #  q ^  ^

|ip»r ^  : ( ^ i « j ^ i -
^  w  ?rrT ^

^  =51^^ t  ?

: A «TIT+̂

fv^*ri ^  ^  «iaMi ^ tv

ĴTRT ^  r«HK
?rpT ^  ^  5«Hr^<n ^  ?fT»?j ^  

^Rfff% ^  ^  t  f% TOTcWT ^
^  ^  T̂TT ^ 31^ ^̂ TRT t, ?rrr
W  TOT ^  R̂TR ^  ^ ’ TR I ^  T̂?r
^  ^  ^  1 1  ?nrT% ^

^  ^  *TT^

t  ^ftr

^  % fkm ft t l  ?Tt ?T7^ 5!T̂  
W ^ ^  3F R -^  f  I eft

?n«r ^  TO” ^  ^ fV  ^

*P’T f̂T*rr ^  *rf ^ I ’̂ rvt
p  ftraiT I %m irt

^  ^  ftr
^  ^  ^  ^  %ftK ^  

^g5HT-^F^ I  ^  f f W  ^  T̂FTT 
vTEPI V n̂ivRTT 

3rr^ r̂?rTT̂  I  ?ft 3FFT ft^Plt

^  ^  ti+ol I; 5 W  ?T  ̂ ^  I
^  I

clT^ % ^

3FT I W  fW  W ?n ^  '*TTf

^ w i  ^  ^  ^  ^

^ It  TO ^  ^
^»1 ^  ^ ««fHi 3̂̂  ^  ^  vriiî i

t^RRT fV # t  ^snr^ ^  1 1 1  ^

^  I  I w  ^  ^  ^

^i^dl g ^  ^  I  ^  ?TPT
^  ? rrft  ^iM+l ^PT

^  ^  5̂TR I 

«TftrcT^o xr^o fH ^ rft: #  idH^flT 

^  ^  'srpTT - (̂^m I ^  *fnr®r 
^  ^ f% ^  ^T^ft ^  ^ i« T

T̂RTT f  ?rtT ^^fhF ^% ;sri#

^  ?PT f^ r ^  1̂ ’ srr^
^  ^  ^  |r I ^  f?T ^  3T«f
T̂TO% ^  t

^  ^  I ^  ^  Tiw

Tfv^ #  T̂f5fr 5Tf ^
^  |3t sr^TR T̂̂ 'V «ft # p r  #  sp^ «rr 

fV 3 ft^T#^ooo ^TR" ^TPJ^ff

# ?TFr 5^ 3t̂  f t  TfrRF«rRr̂ ff #■
WPJ ^  t  • *̂T3T ^  i ^  ^
fq*«KK *t»t.*̂ r ^1 ^  ̂  **4î T̂ ^ f% srnr 
?PT 3̂tr  frh:
f% w vsK  ^  ^+dl
I  I ^  3rp JTpfl- ?TR % ?TPT#

^  ^  ?ftn“'f ^

^  ^  |  , 2(1^  T̂TT %

W H  T^RT 5  I W  ^H*-W ^

*T Tî rr TT*r tt^ ^  fV  w  «<fd
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% >̂iJT ^  fksrn:
% W H  1*3 Cl 1  ̂ I

^  ^«rr t  :

Mata-imony is a divine institution, 
and it shall be honoured as such.

They degrade it to a human insti
tution and an earthly alliance who 
treat it as a civil contract.

?TR ^  ^ ^  ^ ^ :—

The Law ol God declares the mar
riage tie sacred and indissoluble.

Let not earthly hands untie the sac
red knot which the Lord hath tied.

^  t  
^ I i
fTN 1; %  ^ 0 0 0  ^  ^
T̂RT ^  ^

^  WcTl I ^  ^  ?rrT% T̂T*FT

^  5rra- w
gtTiTy 5̂  ^  ^  T # t  ^ « n ? t

gtnxv TO ^  t  I ^  ^  ^
f^f^H ^  5rr?r f  i

^ ^ sflvRjW ?R!T %
w*jT  ̂ ^  ^  r̂ra* 11 T̂FT

^
I

^  ^ tN» i t *6
^  ’RVt  !FTTO’ ^  I

m  W  ^fhfTT^ ^ 3ftw ^  ^  y^PTdt
4^iir¥ t̂tK w  % «ft^
^  f̂ 1T ^  ^  f̂tK

^  I ^  ffpT
ffixsrtiw ^  T̂nr ^  ^  ^ftr ^

4^1inr f îT vxcft «ft, ffVr

? R f ^  f?TT ^  ^  ^

?

^  TOT I  t;o cf  ̂ ^  ?ftir

^ t ,  ^  
^  ?r*rr^iTr;T% i

( f^ ^ ?^ w te ) : 
eo ^  I

^  ^  ^  ^  ?oo  ^  ^  TO 
n1f'*lM I TtTT I  %  ^O
^  ^  ft* ?rrT f ,  ?r^

^ ft^ T O ^ ^ ^ T ^ ^ frq^ afrnp -

^  3rrr t o ^  f
^  ^  TO^ t  ^  'jft
^  ?TTOr ^  TfT t  I
T O  ^  T O  ^  TO  ^  ift

f  %  TO TT ^  TTiT
^  ^  ^  ^  ?Tiff t  I
^  ^  ^  3TT̂  #'
3 ^  ^  TT̂  T O  TO 5l||f

^fNr ^  TPT TO
^ T O  \ ^ f€ R T O  t f t

^  3Tfenr ft̂ HTT w  ^  3nrr 
t  I

^^nrt 'J^t ^  ^
^  ft» #  jjpd'^l ^T|cfr f  I

4  ^  ^ srid^l

f f f ^ t  •
^  fft 5ft% f^RRT 5f^ r̂r^gr i

STTT ^  srf̂ pssr TO" 3f%W
TOVt ^  I TO* TO, ^
*T A IPRT ^  ŷ R5r9FT j  

T̂TT ^  VPTT.
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% ^  #  qfrr ^  ŝmr¥t 3 ;% 
?rmV I ?T F T ^

^  ^  f¥ w  ^
^Wnr ^  ^ ’Tf I w

t  w m  ?irT
^  ̂  ?r*Tfr, ̂ f%»T ̂  ̂ TFT ̂  ̂ cFTRT 
g f% T̂TT ^  ^ W

*7#^ I

^iFit ^  ^  ^  Trer^
«l»lM % f^nr ^  ^̂ TRTT '3TRTT ^ I ^

^  ^ I ?TOT '5f7  ̂ ^
?ftT ?nfV %Tl*ial OTT ^
fJf W  ^  t  i

frfnr ( f^ ^

^r?:^ I  I

<ifl5f ifto 1^0 PiqiO *. ^HlO
% W  ^  ^  ^  I  ftr

STf̂ RTRT f^ W  W  ^  I
#  ?TR%
^  ^rr^ t  , ^  ^  ^  ^  f«<^
»T^ + <dT j ^  ^  «nal ^  fq<1̂
ŝfPF?:

t  ?PFfT 5T ^  ^  ^  q ^  ^
^  ^  ^HTR ^  I  I ?Tr3T

5PT% % r̂rw Rx ^

^  ^TT^ i  I

«Tfir-*Trfft’ % ?rr^  r̂Rnr ^  1

5[̂ 5̂  ?ftT ?T R  vsft^  ^  t![2p

^  ^K 5TT̂  ^^H>< ;
irEZTR" «̂ T?r % TRT
«TR % ^^<1 vhft «i»ii 5̂ h i, v t r  E’ ft 

% ^  1̂1 <V ^T % ^  Plat’d
anw I W  *TT*r W  ?TT̂  ^
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m  f̂T3[% W  % I ^  iTT̂
‘̂, 5̂rf̂  f̂ Tinŝ  <|T̂  ;t̂  4  < nl

^  TO^.< ^T7  ̂ ^  ferr - 
^  ^  ^  ^  I ? m t
^  'd'^'1 +^l IV +lt<i % f%Wn?) *̂̂ KT
f^ T ^  I  ^  # T  I  I

iftWFlihFt
m ^ ( f^ 5 fT fw )  :

«ff¥?r ^ o  T{^o Icwrrft: ^
mh1<4R % ?rr^  ^  ^

t  ^  W 5R7R ^  ^3^ r̂ ~̂n> 
r*i^K ^  *K»i ?ft*rr ^ I

<rt^ ?Ro ^ o  5TRrf :
^  ^  I

q fW  ¥to fcRlTft : ^
^mwr f  fV ?;̂ r r̂̂ TTR ^

^  ^  ^  w  t,

^  ;5fT3psr
?TPIT fV ?TT^ M t  ^  ^
^»PTT ^  ’TT^iW ^

fV R̂Tf w  ^  ^  ^rrr
qr T(!W^ k ^
^  frhir ^  ŝfR % % 5tr

^  ^  I’, 3̂̂ npt «ftr
^  ^  ^  I ^  1^,

OT ? ft  ? n ^  % ^  fV ^  
îRTt dt ?R  ̂ ’vnTsTPT %

^  "^11» ^  '5RTW f̂ lTT, ?T̂  
^  ^  ^  3raT»T %“

«rr, #% ^
T?Ti<n % *!>̂ r I W ti*i9i<ii ^

^  w  ^
qr^®R^% I f̂fTT
TOR% I  fV 1 ^  «TRT T̂?:% ^  ?«nT 
ÎWn" ^PnH <FT2T I
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^  ^+»ii I >ft w  ^rnrnr 
^ IV

^  T l^  'Srnr I ?rr3r ^
^ fV ^  ^  <?i€+| %■ r̂r̂  r̂i3

f̂TrTT ^  ^  5 ^  9i]<0
^ I *Ft 0<ti*i ^  VI^H T̂*TT 

^ rf^ , cR^ q̂TtnpT S2TPT
^ I ^

^  ^  r̂̂ PcTT I  I ^

T̂3’ ^  ^  «̂t>dl
^ 9TT̂  T^ '»iml ^

*l»jH % 3[T^ ^  T̂TcTT I

^  4 fo r

^  <Uh x  w n  t , ^  ^
iR  ^  %%ir ^  ^  f w  

5TT ̂ +dl vfh: OTR> SfT
t , ^  T̂OTT |,

^ wrm  ^  ^  #
*FTT I  ? ^  1 ^  ^  ^

t  ? ^  ^  ^

s r r f ^  ^  ^  %
^  ?tfh: 5W  ^  TOTT %m 

^  P̂sT| ^  «nrf ^  ^ Ĥrr?T ¥T ? p ^
?r f t  1

<fV ^
^ - f ^  *RT t  f% # ?FnlH 

5TTf^ Tt̂ r ^nf%| I

trftf?f ^ o  x^o ^c^rct: BmiTR
w m  #

^  % F ^  ^
tM "  ^  ^  ^  ^  %m

t  fV ?T^T^ #  ?T WHT #  ^

W'^il«*l'»n ^ ^  rft ?TR^
w  ^  ^ n f^  ^  w ^  % 

q 'W
TRTfT t  fV ^ 5 T t^  ^  t<rr t?f 

w rr ' I ^  T5T ^ ^  ^  ^  ?3rr 
% T ^  «Ftf 5TT̂

■*<l̂ dr ^  ^  ?TFT ôRRh" ?T3T I

^  #  5̂TFFT ^  ^
91^ ^  ^  cfTf ^

fkWT^ ^  t̂«T ^  TtV I

^  ^  #  WT% m^^  
W ?T ^TT^ ^ ^  I  f¥ ^

^ q R ?» T T ^ 5T ^ 3R ^ = * iffV  

«ft# ^TRt T̂Hrflr ’TT ^  ^F5*ft ^  
r̂njr F̂T?TT ^  i «rnr ^  

^  5fJT# ^  t| t  %  5 ^
% ? T ^  ^  ^  ^

3̂^  ^  5T ^  I ^  ft" ^
^  t  

^  T̂FTT ^ r f^
sjY?: 3̂5^  ^ r f^  1

V (V ^  «ld^HT f  fV

^*<iq^‘+r<
% ^ '^rr^ ^  ^
^  I
Shri Mavalankar, Weaker of the 

I ôk Sabha said in Allahabad ihat in 
India the Grovernment appear to inter
fere too much with the pattern of 
society. Presiding over a meeting of 
the Indian Council of World Affairs^ 
Mr. Mavalankar said that such an at
tempt to enforce the pre-conceived 
patterns of society throu^ the ad
ministrative machinery will result in 
the demolition of the moral structure. 
We have had the present pattern of 
society for centuries and we should 
wait still longer before trying to 
change it,

Vo 5nrf ^  f̂t 
qpr % 3rr̂  ?  i



ftsTT nfr fiFT ^  I  I

2 P.M.
^  ^  arRr, ^

iTTcT I f

f% F̂TT 3TRT pTVH ^  T̂*T,
f̂t w  n̂rr ? ?#t wiS \

tnp ^  % f̂ TPFT ^  ^  ^
3TTS ^  t  ?

?WT »Ht ( ^  t̂ TT̂ ft) I
^  ^  ^V^fhF ^  f ,  ^

?r ^  t  I

q ft^  ^O X^O : «rtt
»T *rr T̂RT

^ ^  fy  ^  ^  I
^rrr f  ^  ft» %
[mm'fi I  I ^  cR ^hi ^  
I  ^  5?^, ^  ¥RT % M vT 
?FTT T̂FT % fewnr ^  %nTfr

eft #  fW  ^»IKr 5 ^  F̂fTT
^  I

^  T̂T ft» T̂TTT
I  ftrar ^  ^  ^  VT1 5 9 *

*̂TRT fqO^ ^  Xi|r I  iftx ^  VR”T 
^^Rff #  w  ^  fr d ^  ^t’ lT I 
^  ^  <iniMi 1¥  ?fWt TK
«»»I»JH <fT?̂  ^  ^  fW

iftK w r  5 ^ »  irf^vhr 
W  ^  ^  t  J
^  5Tlff «F7*TT ^  T̂Ff
5T n̂̂ T #  ^  1 ^  ^

'rr^jTT^^TT ^ n w i^ vrp*  
^  ITT ^  S I fw fW  ^  ^  
% ’ETFH nfSV ^  1 5 5  *FT Vg’*rr fv  

F̂fT̂ T ?V?flT
?  tftr IFT̂ RT fŴ T̂  ¥T ifrfw ^

I
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Mr. Depnty-Speaker: May 1 suggest 
to the hon. Member, that though it is 
not laid down in the rules,^ as in the 
case of the Rashtrapati, whose opi
nions ought not to be quoted here or 
brought in support of any particular 
position or opposition of a particular 
view, I would like hon. Members to 
avoid reference to the Speaker, or 
€fven to the Deputy-Speaker, if pos
sible—it may be confined to the 
Speaker, I have no objection—and his 
viaws in canvassing for or against a 
particular proposal. There is no rule; 
however, on the floor of the House, it 
will evoke a controversy and then 
speeches for or against. That may be 
avoided as far as possible. The 
Speak^’s opinions are not to be quot
ed, It is not as if  flie House will
otherwise pass wholesale or refuse to
pass the Bill.

lifiRr A o  1^0 f^wrfr : ^  

w r r f ^  % fW  iT|^

f^RTT ^  ^

^  vhi f t# fftr 
iTR ^iiT^ I  ftr m tf %

5̂̂ F*TT ®Pt ST9T
I *1̂  ^T*TT I

^  , ?nft t̂»rr i ^  ^

^  F̂PC W W a

'an^< tjrr I
Mr. Bqnity-Speaker: I only want to 

establish a convention: not as a rule; 
it will be a healthy convention.

'ifiwr ¥to t^ o  fiWTTt : t
^  «rr ^  ‘̂ ^  «TT f%

^  ^  ^  fvR vr P̂TT ^

t  I , ^  m m
<ftr IFT̂ M" ^
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Shri Venkataramaii: We are on the
last lap of the passage of this Bill. 
Considerable volume of opinion has 
been expressed on this measure both 
at the time it was referred to the 
Select Committee in this House as 
well as in the other. It is, I am afraid, 
too late in the day now to oppose the 
very principles which have been ac
cepted by both the Houses in this 
Bill. So, I do not think the House 
would take very seriously the objec
tions raised by Shri Nand Lai Sharma 
about his total opposition to this BiU.

I want to confine my remarks to 
some of the points raised by Shrimati 
Renu Chakravartty which I fear have 
been expressed on account of a wrong 
understanding of the provisions of the 
Bill.

Firstly, she said that the clause re
lating to legitimacy of children was 
not quite progressive and that it did 
not give the right to children bom  of 
a marriage declared to be null and 
void or annulled under a decree as a 
voidable marriage, did not provide for 
inheritance to the collaterals at all. 
That is not the position. Under the 
existing Hindu law, the inheritance of 
illegitimate children depends upon 
the caste or class to which they belong. 
In the twice-born classes, illegitimate 
children have no right to inheritance 
either of the parent or collaterals. 
Now, clause 16 of this Bill gives the 
right to illegitimate children to inherit 
the property of the parents. To this 
extent it makes a very great progress 
in the existing provisions of the Hindu 

% w .

Then, in the fourth caste or class, 
according to the existing Hindu law, 
<^ldren are entitled to inherit the 
property of the parents and the col
laterals in certain schools. Where 
such ri^ ts  already exist according to 
the Hindu law, clause 16 provides that 
they are still preserved, that the ille
gitimate children, if according to the 
existing Hindu law, are entitled to 
inherit property of the collaterals, 
they would still continue to inherit 
the property notwithstanding what is 
141 L.S.D—4.

contained in clause 16. I wwit to 
make this clear that so far as the 
existing rights of inheritance by ille- 
githnate children are concerned, they 
are preserved. So far as the right to 
inheritance to the property of the 
parents which are now denied to il
legitimate children is concerned, it is 
now granted under this Bill. There
fore, I desire to clarify the position 
that far from the present clause 16 
affecting adversely the interests of 
illegitimate children, it really makes 
a great improvement in the existing 
law.

Then, she referred to another jwro- 
vision, viz.f the preservation of the 
right of divorce existing now under 
customary practices w d  customary 
law of the ««m try. She thought that 
as the Bill is framed, divorce can be 
granted only in accordanee wUh the 
Bill and that the previous or the exist
ing customary law permitting Hie dis
solution of marriages by a jdecree of 
divorce or according to customary 
practices has been done away with. I 
desire to draw &e attention of the 
House to sub-clau^ 2 o f clause 29 
which saves the operation of custo
mary law, which reads as follows:

‘Toothing contained in this Act 
shall be deemed to affect any right 
recognised by custom or conferred 
by any special enactment to ob
tain the dissolution of a 
in^riage, whether solemnized l>e- 
fore or aftar the commencement 
of this A ct”
Therefore, if according to the custo

mary law the parties are entitled to 
obtain dissolution marriage not
withstanding the fact that they may 
not be entitled to get a decree for 
divorce under clause 13 of this Bill, 
they would still be entitied to have 
recourse to the customary law and 
such dissolution would be preserved.

Having clarified the existing provi
sion in the Bill, we enter into___

Sardar Hukam Sinsb: The right 
would be there, but the procedure 
under this law shall have to be differ
ent.
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Shri Venkataraman; No, it is not
necessary. My submission is that the 
procedure which would be customary 
and which would be available would 
be preserved tmder this. If, accord- 
iog to custom—I will take an extreme 
ease—a marriage can be dissolved by 
just breaking the cooking pot in the 
presence of the elders of the village, 
this can still be done and still be valid 
according to the law which we are 
enacting.

Shri Bop^wat (Ahmednapr South): 
Do you think that it is desirable?

Start VeBkataiaman: I now come to 
the next question whether, it is de
sirable or not Over this there has 
been considerable controversy extend
ing over several years. I know my 
hon. friend Pandit Thakur Das Bhar- 
gava will certainly participate in this 
debate later and will challenge the 
correctness of having such a provision 
in the Bill. During those days when 
the original Bill introduced by Dr. 
Ambedkar was discussed, certain sec
tions of the House took the view that 
those customary practices relating to 
the dissolution of marriages should be 
done away with and that in all cases 
dissolution of marriage or divorce 
should take place only in accordance 
with the provisions of this Act. I 
want to ask whether we are trying to 
enlarge the scope of the existing prac
tices or whether we are trjdng to 
restrict the rights already possessed 
by certain sections of the commimity. 
The object of this Bill is to provide 
the right of divorce to those three 
regenerate classes which do not 
possess it. The object of the Bill is 
not to restrict the right of divorce 
which already exists and has been 
customary and has ben practised by 
the community from time immemo
rial.

Unless we want to restrict ihat 
right, the suggestion that the custo 
mary practices with regard to divorce 
should be done away with cannot 
commend itself to the House. A large 
section of the community are today

having recourse to the customary ii- 
vorce, which has been immemorial 
certain and reasonable. But there are 
cases in which the customary prac
tices of divorce have been held to be 
not vaild. For instance, in a case 
where there was a custom that the di
vorce of a woman could be procured 
by payment of a price, it was held ti> 
be against public policy and against 
morals and, therefore, that custom 
was not recognised. Unless the cus
tom is one which is ancient, which is 
certain and which is reasonable ani 
has been practised and without in
terruption obtaining in a community, 
it is not possible for a person lo get 
a divorce in accordance with that cus
tom. I would think that any attempt 
on the part of the Members of this 
House to try and restrict the right 
which already exists among the mem
bers of the community to get divorce 
according to the customary practices 
would be doing a great harm and 
would be a great restriction on ihe 
right already possessed by them. I 
am, therefore, in favour of the ret#»n- 
tion of this provision, sub-clau:-e 
of clause 29. Since courts are very 
chary about recognition of customs 
which are not reasonable, we have 
nothing to fear and there will be no
disruption of the Hindu society, as peo
ple make it out to be.

Then I come to another question 
which has been agitated by ^rim ati 
Renu Chakravartty and Shrimatl 
Jayashri, i.e. with regard to the resti
tution of conjugal rights. Whil« 
apparently it reads that the right to 
obtain restitution of conjugal right* 
is not in consonance with ihm 
modem conception of marriage, I still 
feel that with conditions, as they exist 
today in this country, the right to ob
tain restitution of conjugal rights 
should be preserved. In my own 
small experience in courts, we have 
had occasions to know that a minor 
girl was quite willing to go and live 
with the husband, but the parents for 
some reason or other, perversely have 
declined to allow her to go and live 
with the hu.'barid. Either they want
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ed money or they wanted certain 
other things to be done, or with some 
ulterior motive not in the int^est of 
the persons concerned, these guardi
ans have resisted restitution of conju
gal rights. Courts have, in those 
cases by attachment proceedings 
against the guardians brought about 
restitution, which I think every sec
tion of the community would wel
come. You, Sir. in your own expe
rience should have been quite fami
liar with cases in which the mother- 
in-law refuses to send the daughter 
to the father-in-law’s house and the 
father>in-law refuses to send the son 
and so on.

An Hon. Member: The bridegroom 
does not go to the mother-in-law’s 
house.

Shri Venkataraman: My friend does 
not know the practice of illotham 
adoption. There are ca^es in which 
the son is sent to the house of the 
bride and the bridegroom then be
comes almost the son of the family. 
That practice, of illotham adoption, is 
prevalent in certain sections in cer
tain portions of Madras State.

Pudit Tiiakiir Das Bhargava: Here 
also there is the practice of 
gharjamais.

Sliri Venkataraman: Th^e are
similar cases all over India. Aitei 
all, customary practices all over India 
have been more or less uniform. 
Therefore, I say it is not such a bad 
and unwanted provision as people 
want to make it out. In proper cases, 
the ccHirts can order attachment of 
the property of the parent or guar
dian in case they prevent restitution 
of conjugal rights. And the parent or 
guardian’s first concern is his prcfl^erty 
and then only comes the concern for 
the son or daughter. This has been 
cfnforced. There are very many cases 
—J won’t say there are innumerable 
cases—-but there are cases in which 
•uch restitution proceedings have 
brought about a reunion between hus
band and wife. Therefdre, I would 
submit that In the present state of

our society, it would be wrong to 
completely take away the regulations 
relating to the restitution of conjugal 
rights.

Then I come to one or two small 
errors which have crept into the Bin.

Atdiafya Kripalani (Bhagalpur cum 
Pumea): There are many errors. ' '

Shri Venkataraman: i mean draft
ing errors. There may be errors of 
principle and policy, but that is a 
matter of opinion. I am referring 
only to drafting errors.

In the Bill as originally introduced 
in this House, for obtaining judicial 
separation, it was necessary that the 
other party should have been suffer
ing from a virulent form of lq>rosy 
or from venereal disease for a period 
of not less than one year immediately 
preceding the presentation of the peti
tion for judicial separation. But as it 
came in the Rajya Sabha, people 
appear to have tried to separate the 
class of cases falling under virul«xt 
form of l^rosy from th« class of 
cases in which the parties are suffer
ing from venereal disease. So they 
split up this clause into two, (c) and 
(d). In so splitting it up, they have 
omitted or forgotten to include the 
provision that a similar period of xme 
year has to elapse immediately before 
the presentation of the petitikm if the 
person is suffering from vKiereal 
disease. It may be said that in the 
case of a person, when the other party 
is suffering from venereal disease, 
it is not necessary to wait for a year 
and the petition may be presented im
mediately. I do not think it is the in* 
tention; it may be new the exiOana- 
tion, because if you look at the fur
ther clauses of the Bill, you will find 
that after obtaining a decree tos judi
cial separation, two years have to 
elapse for getting a decree of divorce, 
and the total period which the framers 
of the Bill contemplated in such cases 
was a period of three years for ob
taining divorce. In the case of a per
son who suffers from leprosy, he has 
to suffer from that disease for a period 
of one year before a petition can IM



734^ Hindu Marriage Bill 2 MAY 1955 Hindu Marriage Bill 7342

[Shri Venkataraman] 
presented, and then a period of two 
years has to elapse before a decree 
lor judicial separation can become a 
decree of divorce. Now, in the case 
of a person who suffers from venereal 
disease, if the petition is presented 
overnight and a decree for judicial 
i?€paration is granted immediately, the 
party has to wait for a period of two 
years before getting a decree of 
divorce; that is to say, in cases in 
which the opposite party suffers from 
leprosy, the period of waiting will be 
three years, but in the case of a 
I>erson who suffers from venereal 
disease, the period will be two years. 
If that is so, I do not think it is con
sistent with clause 13(1) (v) which 
says:

“ ...has for a period of not less 
than three years immediately pre
ceding the presentation of the 
petition, been suffering from vene
real disease in a communicable 
form*’.

[S a r d a r  H u k a m  S in g h  in the Chair]

That is to say, if a person resorts 
to the procedure of having judicial 
separation, he will get divorce in two 
years, but if he presents a petition for 
a decree of divorce, he wiD have to 
wait for three years. It is anomaioui;. 
I think it is an oversight or error in 
drafting which the Rajya Sabha has 
committed and I would like this thing 
to be rectified before the Bill is pass
ed.

Then I am not at all happy about 
alimony being ordered against the 
wife. It is unheard of in any judicial 
lystem, in any known legal system.

Afiharya Kripalaoi: We are more 
progressive.

Pandit Ttiaknr Das BliargaTa:
Equality with a vengeance.

Shri TeBkatanmaii: As Acharya
Kripalani says, we are more pro
gressive than all the progres^ve 
people of the world.

#  AehaTju Krtpalaiii: Yes.

Shri Venkataraman: I think it
would be a great hardship to a woman 
to be compelled to undertake the lia
bility with regard to alimony for the 
husband.

Pandit Thakur Das Bhargava: For
the whole of the life.

Shri Venkataraman: What we tried 
to provide for is that in cases where 
there is a change in circumstances 
there will be resort to courts for vary
ing the amount, and the husband will 
go on perpetually persecuting the 
wife and presenting petition after 
petition for the purpose of increasing 
or decreasing the alimony payable to 
him. I think we should frame a law 
which should not lead to any harass
ment. I am afraid that this clausc is 
totally unacceptable, and I am quite 
sure that the Law Minister will delete 
this provision relating to the payment 
of alimony by the wife to the hu.- 
band.

Pandit Thakur Das Bhargava: He
has not supported it.

Shri Venkataraman: There is only 
one other thing. I am very anxious 
that this Bill should be passed cs 
early as possible. You wiU remem
ber that in the first Address that the 
President delivered to this House he 
said that the reform of Hindu law is 
OOB of the planks and the immediate 
objectives of the present Government, 
and any attempt that we now make 
to change any of the provisions in this 
Bill in this House will necessarily 
d ^ y  the passage of the Bill as it 
will have to go back and be approved 
by the other House. Tlierefore I ven
ture to submit to the consideration 
of the Law Minister that if he would 
give an assurance to thi^ House that 
he would bring all the three parts of 
the Hindu Code Bill together and he 
would adjust all the minor errors of 
drafting or other small mistakes and 
so provide that the Code will be ac- 
ceptable to all, we will not press the 
amendments of wiiich we hav» given 
notice.
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Shii V. Mnnlswaiiiy (Tindivanam):
I sui)port this Bill and I am surpris
ed to see that some of the Members 
of this House have raised some ( Ejec
tions. I feel glad that we get suppoii; 
from throughout the country for this 
Bill including the majority of Mem
bers of this Parliament.

I am not a believer that social re
forms could be very easily made by 
bringing Bills alone. It is the mental 
change that we want and it is only 
the mental change that will contribute 
to a good amount of change in the 
moral or social set-up of the country.

I am surprised to see that vedas 
have been brought into this House by 
Members from both sides. I am sub
mitting with all respect to the hon. 
Minster of Lraw that the trouble start
ed only from him. I should submit 
that there was no necessity to bring 
in quotations from vedas to introduce 
this Bill. Sutras and sloka from 
vedas are quoted by Members who 
support the Bill as well as by those 
who oppose the Bill. It is like the 
accused and the prosecutor both argu
ing on the same shastras and the 
same sutras. It is high time for tis 
to realise that the sanatanists or Arya 
Samaj people are not to be blamed 
at present. It is the orthodox and the 
so-called big people of the country 
who have been boosting so much the 
vedas and shastras and supporting 
them financially and otherwise that 
have come here to oppose the 
masure. They do not allow even an 
ordinary measure of this nature to be 
easily passed. What is the reason? 
We have been supporting them imd 
the Government have been supporting 
them and those organisations. They 
have been publishing these thing.  ̂ and 
making thousands of copies of these 
shastras and vedas and supporting 
their institutions and asking them to 
read thfem and then they come to the 
House and oppose the Bill.

Bibfauti Mlshra (Saran cum 
Bha^pur): Do you mean that 4h«y 
should be hanged?

Shri V. Mnniswamy: I am remind
ed of a saying in Tamil. A  person 
gave half an anna for a beggar to 
dance and he had to give one amia 
for stopping that dance because it 
became so awkward.

ShH C. R. Narasimbaii (Krishna- 
giri): What is the Tamil saying?

Shri V. Muniswamy: Many of our 
friends may not understand it.

It is this:

Aduvatharku arai anna; athai 
, oyavaikka oru anna.

A person gave half an anna for a 
beggar to dance and he had to g t^  
one anna to stop the dance. It is So 
awkward. That is why it is time for 
us to realise that there is no !ise sup
porting these things. After all, what 
is Hindu law? We must examine the 
sources of Hindu law. The sources 
of Hindu law are as follows: Srvtis 
and then Smntis. Sruti means that 
which was directly heard from God. 
Smriti means those ^ ^ ch  were heard 
by rishif and then the rishis have 
written so many books. I may submit 
to the House that there was a ffeonous 
judge in Madras—one Mr, Kelsoti. 
He wrote a book called A View of 
the Hindu Law as administered by 
the Madras High Court. He has writ
ten as follows in that bo(rfc:

“Hindu Law was drafted by 
those English jurists who never 
knew Sanskrit, with the help of 
those Sanskrit pandits who never 
knew Riglish* .̂

This is the type of law from whi(^ 
we have started 30 years ago in Mad
ras State. Hindu law should be re
formed. After iall. this is a very 
simple measure.

Now, I was su rp ri^  to see my 
learned friend Shri C bstt^ee
had brought some cteien ^̂ tooks aad 
more and been quoting aentenc^̂ Ĵ r̂om 
ail those law books. I must submli-ta! 
this House how law books are written.
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[Shri V. Muniswamy]
They are not short stories or descrip
tive books. A writes a law book and 
B will copy it and then write anothei 
law book and it thus goes on—X, Y, Z. 
That is how law books are written. It 
is by a slip of the tongue that the hon. 
Minister in the Ministry of Law said 
that marriages, according to the Hindu 
law, are not sacramental. By slip or 
somehow or other, he said so.

De ie: Does heStri V. G.
admit it?

Sliri V. Bbalswamy: Well, in aU
these law books—in MuUa, Maine or 
Chandrasekhara Aiyar, or anybody- 
the first sentence is that marriage in 
Hindu law is not a contract but it 
a sacrament. The point is, another 
man comes up and writes a book on 
Hindu law and he copies the same sen
tence.

Sliri Pata^car: That is what has
happened.

Shri V. Miiniswamy: That wiU hap
pen in future also! He has brought his 
own books. Mulla says: “Marriage is a 
sacrament according to the Hindu law’*. 
Maine says: “Marriage is a sacrament 
according to the Hindu law” . Chandra
sekhara Aiyar says: “Marriage is «»
sacram^t according to the Hindu law” . 
What is this? Ramayana says Sita is 
the wife of Rama. There is no use 
b r i n g i n g  in half a dozen Ramayanas. 
which all say Rama is the husband ol 
Sita—^Tulsidas, Kamban, etc. Thai 
may be pleasing to the clients and not 
to the Members of Parliament. I 
humbly submit that that is not the 
way of dealing with this measure.

There is another aspect. The Minis
ter in the Ministry of Law has t̂ tated 
clearly that according to the modern 
times, the modem trends, this Bill is 
quite essential. But he brought in ci»r- 
tain things. I wish he had not quoted 
those words from the vedas because 
these vedaa and shaatros are so wide 
as the Pacific Ocean and there will be 
no end, and indeed everything can be 
accommodated in this Hindu religion. 
I  can give you another instance. In

fact, even from the time of Akbar, 
during the Moghul rule, there was an 
Vpanisha^ written by some sanatanists 
and they took it to King Akbar. It 
was called Allopanishad. They went 
to the King and told him that there is 
an Upanishad where Allah is mention
ed. Thus saying, they asked for some 
jobs. They said there was no differ
ence between that Upanishad and ttie 
other Upanishads, and that Allopani
shad znentiooed the name of Allah, 
and that the people are all one. 
Thus, we can talk of Upanishads and 
t e  zest, and th^e is no use of 
bringing in these vedas.

Another danger is that of bringing 
in the name of God for everything. It 
is ridiculous and silly. We are bom 
by the will of God. We are being bred 
by the will of God. We are married 
by the will of God. We give birth co 
children by the will of God and we 
die by the will of God! Then why 
should there be Employment Exchan
ges and courts? It is very bad. You 
are not honouring God by brinning in 
God for everything.

Shri Thimmaiah (Kolar—^Reserved— 
Sch. Castes): You mean to say that we 
must apply for aw>ointments to God.

Mr, Chairman: Even the employ
ment exchanges are there because of 
the will of God.

Shri V. Muniswamy: According to 
their theory, employment exchanges 
also are there according to >#od’s will.

Shri S. S. More: Corruption is also 
God’s will.

Shri V. Muniswamy: 1 whole-
heartedly support this Bill. But I am 
sorry to find that people are quoting 
various things from the Vedas. I can 
even make a mention of the Gita in 
this connection. You can quote even 
the Gita for this purpose. But when 
quoting Gita you mu$t be very care
ful. In the very first chapter of the 
Gita you will find Arjuna telling 
Krishna, *If I start fighting against my 
friends, then there will be inter-castii 
marriages, therefore I will not fight’ . 
Arjuna was afraid of inter-caste mar
riages. That is why he was sot



7347 Hindu Marriage Bill 2 MAY 1955 Hindu Marriage Bill 7348

prepared to fight. He was also 
afraid that the vamashramas would 
get spoilt. If you want to quote 
the Gita, therefore, you must be 
prepared to accept the caste sys
tem, the vamashrama system, etc; and 
you must have the status quo if you 
want to bring in these Vedas here. I 
submit that there should be nothing 
left in this world which is imtouched 
by himian beings, by intelligent people 
and by advoiturers. Some of the people 
say, do not touch the Vedas, do not 
toudi the principles of Vedas and so 
on. I should like to tell 
th «n  that I quite approve of 
what they say, and I would 
tell them, keep the Vedas untouched 
not only now but for ever. Then only 
we shall be able to make any pro
gress.

Many of the provisions contained in 
this Bill are veiy simple ones. As the 
hon. Minister himself has rightly point
ed out, the present Hindu law is not 
the original Hindu law, because many 
caste laws and many judicial decisions 
have gone into that already. So, prac
tically the original Hindu law does not 
exist at present. So what is the fun of 
talking about all these srutis and 
smritis and so on? Some of the punt- 
nas also are quoted in this connection. 
For instance, one KaUkapurana is also 
said to be one of the sources of Hindu 
law. Some hon. Members have tried 
to bring in Narada here..

An Hon. Member: He is the quarrel- 
maker.

Shri Venkataraman: Not the mytholo. 
gical Narada.

Shri y. Mimiswamy: But we do not 
see Mahavishnu or Narada sitting on 
our Treasury Benches; we find only 
human beings sitting there. One hon. 
Member said that Narada ha:i said like 
this, and another hon. Member started 
saying, the sruti has said liltt this and 
so on.

Shri Venkataraman: He referred to 
Narada, the commentator.

Shri V. Munlswamy: In fact, this 
practice of quoting from the Vedas 
started from the hon. Minister himself.

Then our hon. friends l^izi Nand Lai 
Sharma, Shri N. C. Chatto-jee and 
others also started quoting verse after 
verse fnan the Vedas. I really feel 
very sorry that the Vedas should be 
quoted here again and again. If you 
want to quote the Vedas then I am 
afraid nothing can be dcme here. I 
shall just give you one example. If 
you see the 42nd and 44th slokas in 
the Bhagavad Gita, for instance^ you 
will find that Shri Krishna has said: 
‘It is I who have created these four 
castes, you should not do any other 
jc^ except what is given to you by 
birth*. Do you mean to say that we 
must all follow it? I tiierefore submit 
to this House that it is high time for 
us to forget these Vedas. If you want 
to bring in these Vedas, then you 
please forget about your Bills. Either 
you must forget the Vedas or you 
must forget tiie Bills; you cannot have 
both. It is impossible to have boOi.

I am not surprijed that some hon. 
Members like Shri V. G. De^pande 
and some others are opposing this Bill. 
But I am sure individually they may 
feel in their heart of hearts that this 
is a very good Bill. It is only because 
of the society, tl«ir organisatitm, etc., 
which have got into this level, that 
they are coming forward to oppose it.

In the interests of the ruling party 
also, I submit, it would be better that 
this Bill, like the UntouchabiUty 
(Offoices) Bill, is passed as early as 
possifalft, because of the ensuing of the 
electi<ms. It will help them to a certain 
extoit in the ensuing elections.

I would not like to take up the time 
of the House any further, but I would 
like to say a word about divorce in 
conclusion. My hon. friends like Shri- 
mati Sucheta Kripalani and other lead
ing Members of this House have al
ready pointed out some of the impor
tant aspects of this Bill. I was surpris
ed to see the provision regarding 
divorce as it is worded here. I per
sonally feel that divorce cannot be 
brought about by means of Bill. The 
attack that was made on the hon. 
Minister by some hmi. Monbers made 
it appenr as if this is not a Hindu 
Marriage Bill, but a Hindu Divorce Bill
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[Shu:i V. Muniswamy] 
for encouraging divorce amongsi 
Hindus. It is certainly not 
a Bill for tjiat purpose. My 
hon. friend Shri N. C. Chatterjee talk
ed of this Bill as if it were a Bill which 
seeks to introduce divorce from today 
onwards. It is certainly nothing of 
that type, for nothing can be effected 
by means of Bills only. For instance, 
the Untouchability (Offences) Bill was 
passed the other day, but do you mean 
to say that it tan be put into effect 
merely because we have enacted a 
legislation? What is required is that 
there should be a mental change before 
it can be implemented. The massing 
of that Bill may be pleasing to my 
Scheduled Caste friends, but it cannot 
be put into effect imless there is a good 
deal of mental change amongst the 
members of the community. Likewise,
I say that nothing can be done merely 
by passing this Bill. A certain amount 
of mental change would be necessary 
before it can be implemented.

This Bill is a very simple Bill, and 
according to me, it has been brought 
forward here not to make any impor
tant and effective change in the coun
try, but just to show to the world ai 
large that we are also becoming a civi
lised nation. Certainly, the passing of 
this Bill can help in that to a certain 
extent. But if you want that the Un
touchability (Offences) BiU as well as 
this Hindu Marriage Bill should have 
real effect, then all the members of the 
Hindu community should take serious 
steps to implement them and work for 
them. By doing so, you will also be 
pleasing your CJod, your Almighty, and 
your conscience. There is no use keeo- 
ing these untouchables on one side and 
going to a temple and worshipping 
God with the prayer: ‘Please save me 
from all these untouchables*.

Therefore, I would submit once 
again that this Bill should be j>a.ised 
as quickly as possible, as my hon. 
friend Shri Venkataraman has already 
pointed out.
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Venkataraman: I would like 
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% «rr̂
w  I  I ^  ^

I  3ft ^

t  ^  ^

?  g I A ^

^  ^
f̂TTftRTt I  t  ^  ^  ^  I ^

^  ^  ^
t  ^  i r m

^  ^  ^  ^ I

^  ^  ^  ^  ’F  ^  t  ^
^rw  w r̂nrr ^  ^  ̂

^  ^  I ^  ^  j
Trap f  I 4

5  I ^  »ft?TT % «rlT

I, * f t^  I  «fh:

q w  ^  îTRrrrr i 
?T*T ^ W  ^  UcJH
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?TT^ % ^  H ^ R i m  |
fV  ^  Tt̂ ^ T R T

f ^  ^  f w  «rr ?ftT ^
%  ? p ^  I

m, fr^rff^ ^ ^  ^  ‘
^  ^  ^  f?TT I

^i?iS ^ ?r ^tRpttct

^  M^jsi ^  ?fV^ ^

^  w ,  ^  =^rr^ ^

% 3TT̂  IT 2TWt ^  I
^  Y e  5? ^  ; j ^  ^

A f%^T m̂ < ^  f w  ^

'TO ^  »niT, TT  ̂ f^R3 % 5RTT
^  ^rar, ^  ? T ^

t  I ?rr5r ^  | ^
% ’(Frc 5T  ̂^T^T T̂OT

JT?3ft ÎTT̂  ^
T ^  5 ^  ^  ^̂ TTTit f̂̂ TT??PT ^ ftr 
^  ^  JT̂  fip P̂TO

^ r f^  ^ftr <rnT wpfz ^  4f<^ 
^  ^  I ^  ^  %m
w? TO t ........

?fto ifto ^ W i  : TO I  I

^•T  5TIR m  ^
^  t ,  ^  ^  ?T^

M r  t  I ^  ^  sft ^^TTti ^  

^  ^  ^  f%  ^  fTPT 3T5T | I

?ftT ^rr^ ^sn^ % 5 ^ ^  ?r
g r m  t  I w  ^  jtHV iiY?:
TT̂ TT ^  ’fn f^ F ^  ^  ^  %m ^ R T  
%rk

? T ^  r̂ ^  ^  1 « f k

f^T*ft « r e r ^  ^  # >ft w
^  S f̂tK «M̂ *i §  ^rorar
5  Pf TO I w  #  TO m<l‘ 1 1

?rrrft t  ^  %* I  1
A *nf  ̂ %??n^ #■ ^rc?n

T̂T̂TT f  ^T^«04 % ^
^  i  I %  ?R r^  im
^  JTT^. I

t  « ^

 ̂ t  I ^
^  ? r W  %  ^TRT ^  ^  ^iT?t 

F T f^ R fh T ^  55TTO% f ,  IT̂
I  I ^

%  ^  I ,

^?nn ^  ^  ? r ^  ^

^  ^  %  ^ ^ m i d  %  ^TfeniVB  

I ,  ^  % T R T  5=T̂  ^ a r  I

^  f  %  fnn: f»T ^  
^  spf ?ft ?iT ^?r ??Wf %
w N if7  ^R r̂ f^?r ^  ^  inn# ?

«*^ |  1 ^  ^

?jt gr^  % f̂t’T t  I ^  ^  5ft̂ r

i  ̂  ^  ^  t  * ^

T ^  ^O, \30, do  ^

^tf^\

?rW r% ^  #  ^  5̂*rm ^ n
1 3ft wW ^  5 fN ^  5fff vt:^

1 1  ^  tft f̂r ^  «ftft t  I

f  f% «̂T TO  ’*rrft ?F?rnT ^ f

^  ^  T^: ^  ?

^  ^  i^hFT ftrar, ^  ^

^  ^  t fw  ^
fpmr ^

^ W r  ^  ̂  to  ̂^  f
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dl^<i 5?.̂  ^  WIT I ^  

^  3RT5T f̂ RTT I «ftr^ ^ 5 R W

xTo ^trt |. i 

*ftr *rft «fV I ^ftx^

^  ?nft ftr w  % T̂T̂ rft #
^  ^  ^ T̂TT

Tm  I ^  ^  % wr^ T̂HTT

^  *n f%

<TO ^  ^  ^  <rf^rv srt^-
I  « ftr  ^  f w  ^  I 

g?r ^  5 :«" p r r  %

f m  ^  *Ft 3 F ^  SFT  ̂ % in #  
fjreft W ^ ,  Ĥ >*iqm

irkw vgpB ’ vT5^ ^  ?rrtt +4i îd 
%  ’sftr ^  ^

:^aiK WPT% f  I

^OTT « R R  ^  I «ftfT

i r o f  f  ?rr ^  ftrw ^

<TT, ^  ^  ^  ^  q r

fV  ??TT

? %m

^  ^  "in ^  ^

T̂TT ^  ifft 7JR ?ft ^
^  ^K^i 5>N4i T̂ iftr ^I'd  ̂ % 

5 ft 5 T = ^ fl  
^  ^  ^KRt 5fn<hro f  ? #.
Tsrpm *iT ^  ^  ^  5̂iTRT?n: Jrft^  «ft

^  ^  ^  I ^

^  €  jp^ w ?rrT % ^ n f ^  %
^ r r ^  I  f% ^  ^  # , r̂rr
^  ?  v ftfv  WT VT^
fVTxft %  ^  f|p5 ?̂TFT %

^  m  5TWr;«r ^

^  *r»R arrr %w

^  wra' ^  ^  ^  iTsV w ^ '4 )
^WV I ^  [̂Q[r 1% ”Rft ^hft,

ĴT7 % ^  ^  JITT  ̂ ^

^  ^  ^  f  ft» ^MJTT

^  5 ^  ^ ' t  ^  ̂  f

*flnVi*n f^^fRTR ^  ^nrr ^
^  ^  ^ * T T  I ^

^  w r  ^  ?nfiT%?rR’ «Ft^
% p ?  #  I  I ^ 3 ^  UPTT ^
fii^

^  %ftxm % 1 ^  ?T8^
>ft «ft I ^  ^  ^

2T  ̂ ?T ¥ ^  ^ T K t ^  ^  %

m f ^  % ^  1 1 , 4*

^  ^  ^  [̂S{r ^cT^rnrt, 5*̂  ̂w  <^«+l 

^  ^  % WTRT *TT̂  ^ni ^  I
% ?rT5c f^Rpft ^

?T ?fw  i, ^  ^  HSf+JTli ^  wmx 
f ,  « rr f^  ^  vhFTOT
W  ^T5^ % W  f̂ Î TT ^TRfbroV
m U ^  ^  f^ 'V  ^

^  f^ T  I  ? ^

$%  f^dN<f) ■ ^  ^  ftp

m ^ ,  ^  ^  ^  I ,  %

ftrsTT TTOT 5^^ ?rraT I ?rr3T

ftRnft ^  f^<<rR  % ^ r ^
^  t  f ^ %  ^  t r ^ ^ f t

I ,  r̂rsT 5 ir^  |

<ftr T̂T̂  % 5IK ^
«TK ^  ^  ^  ^  I

*̂T% T̂PRT TT̂ T̂Ft % "PV̂  T̂TCT
5T^ ^ I T̂FT #  ^JfT ^ f% V h S

^Rft ^t?ft ?(Tf t ,  T̂TT % ^  

fk tt  t̂?TT, T̂TT #  ^ 1̂
^  1R  , fTPT

^  p̂TT t  ft> V tf ?flto  % *rT^
i  irw  3ra- JTTT f>, ^  ^  90^-
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fW f ^  I  ? ?IK-

5TI  ̂ *T  ̂ ^  ^

t ? f t  ^  f̂tr?T
?TT^

% f r
^  ^  ^  f t  t ,  t  

^  51  ̂ t ?  t
^  'TT^yrrg v to f t

% *̂T

%% t, W  I ?
^  ^  ^  r̂arrv ferr i ^

^  f̂ T̂ TT ̂ r f^ ,  ^  ^ITFft
^  f^TWT 5T^ I ^  T̂. ^
«itr ^  f f , TO
^»rr^ 1 1

WT 1% f^ % 5 T S ^ # %
4 ^  gvT ST, ^  f v  in fe x  vpfhr

^  ^ a i ^ ? ^T^cT^TV
ft: T̂ J T ^

T̂ TT̂ TT ? 

«ftwto¥^o 9m vt (^TT|5t^#teft): 

jRT?r |,
*rr J PRVeTT W  W  «TT ftr

^  *T  ̂ 5̂T%, ^  ?f\T
-5 ^  ̂  %m^\ m r  i

5TIJT ?TO >IT«fir :
‘% ^  TTvirr % t̂t̂ t
4FT ^  «n I ^  r̂s f̂t
{ authentic ) |  i

11 jf % ^(SFTT^^fTpriftr^nR 
OT ŝTcrn? % ^  i m [ f ^

’STT̂  ^  ^  ^  ft i^
«rtrr ?ft ^  ^  ft» ^  sfrgf

|i| ? ^  >i«if*jfii ^  ^  

^fR f^PP 3ft *TR3r ^rflr *TTf?TT
^  ^  ̂ »r %■ ^  ^ ft» w

w  f t ^  ^  ^
I  I 4  f  ft? c o o ^

% y p ft  srf  ̂f t ^  TO ^  ^  *nft ^ I 
^  «Joo ^  5̂ !Rt

^  ^  t f*TRt ^  ^ ”
Pi>t̂ cft ^ ft> ‘TT 5̂ 35 ftrW
gvr ^ ^  % f t ^  (h^ i

511T  ̂iiVt dV̂  ̂ ^ OT % f t ^  ift 
f ^ | m | i  ^ authentic
t«ftT^ w ^  interpolations ft  
I , ^PW ^  5T  ̂t  ft> ^  ^  #

^ ^  ^  ^̂ RT <̂dl j,
n̂̂ FTt f^RHT WR W  fITT I ,
R̂f»TT ftf^ft ^  ft^nw ^  *f^,

R̂% y!R ̂ , f̂t»*T ^ '»iHdi g 
ft» 4 1 ftRT ^  «R  ^
TO" ^  ?fWf ^  Ĥ iTR

f̂tK wftiff «Pt n^̂ nr ^  
WR 5 R R ^ ,  ^ ? R f % « r r 3 T

wftnff % 3RPTT
^  ^  ^  ^  ^  ft? 

^  % WT̂  3r̂  4»Hn *̂fT̂  
crCt% ^  I r̂ra"

^  ^ m ^ it  ^
% i(*<< ^  '̂ T̂ T ft : ^  ^rnhsRT

^  ^  ^  ^  ^  5Tr 1^t̂

(happy) ^  ^

w  f t^  t  ^  ^  ^
^  % f w p  ^  ^  I

?TPft ^  I
^  ?n^t *f>T f<4N  

ŜfTTt f̂ TT I V ^
F̂Rft f̂ FTR" ^  ^ ’i<̂ i*ii F̂BTT rflftr
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pfw  ?rrar ]

^  ^  <̂ *1 % ^
^  f  

9Rr5Nf ? ^  ^

^  ^srrfMf % ?R[T
^  w s ( ^  % 1% A  ^  ftw-

» ^ ^  ^  ^  
vT^ f ’ ?ftT |, ^ ^  "Ht

f , A w f t  ^  Ir
f  ?T\T ^

^f3% = ^ rj^ i,
^  Ên*T %■ ^̂ Tf%
f, ^  w ft %

^  % T̂Rft ̂  ^ ^  %
•fHT ^  T̂TT % ^ ViT̂
^  W T T ^  I

^  ^  ^  <IT?r
f ^   ̂«triNi

fv ftr^r^ ?r ^  w [ ^

^  ^  t  I

anft R̂Tsfi’ ^ R̂rniT
f¥ ^ T̂ ^  I I

^rCf ^  ^  WTT^ ^t?ft 3fT TĴ
i  ^  am  ?  ^5fT  ̂ I

% #  ^ T  OTT I  I #

VR,
?jn̂  ^  srrsn̂  p-
^  ^  f3F$RTto1 ^  I 

A g ? 3Ek «̂fV# f̂2TT»R
^ ^  ^  f*R- 1%̂ , ^
fm fr  5 f t f ^ # ^ ^ R  f ^ a r f c T ^ ^

«rrt tr ^  ^  ^  ^
IT ?ft ^  ^t1% 'Ttf  ̂ JTT̂ rar ^  5 ,

^  2|T ^  JT ^  m fk ^  % qW T^, W  
% ^  ^  m  ^  q ^  ? fk
T̂f’#  ^  % ?T T ^ V oo  îZRTT̂  ’fTT 

^  ^  ^TT  ̂ ^  ^  I

Shri Venkataraman: That won’t be 
recognised.

i f t ^  5TPT ^  I will tell
you what will be recognised. ê=;

T̂R" W [ [̂7!̂  ^ ^  ^T<^rf
^  ?mrFT ^  I  I f^r ^  f  
%  ^  ^  ^Fft irIt

^  W  I ^  «ldWI

f̂spiT % ^5iW %■ i r n ^  ^  w  I 
’FT'fe ^KT qit¥ ^  ^ftr
^TfaiW ^  w  I w  ^
5TTO ^
^int ^  w f f  % ^

^TTird’ ^  ?TPT% t, -d^ ?rrT 
^  qm r̂?T% %  I

%f%?f Ŝf̂  ^  f̂hft ^  ^r<«

% +l'»l̂ d T̂§r l̂f?ft, ^  ^  
^  W 9llPd »Tî  I 
®FT Th<J ^  *T><.dl ^
^xrfWf ¥ t 1 1

 ̂ ^  |T, ?TT̂  ^
fsFTfr f R ? r t  JTf^TTT^
?ft T̂TT ^  WT ^ ’TT Pf ?TTf 
^  9TTfW  T $  t  I

^  ^  ^  %f̂ RT,
fsR " ^  'jffT^ ^  I
njH^  4fk9T »T^
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t , fsRpn
fw ^ 1  7 ^  t k A

#’ ?m rR ^  =i^rw f  i ^

imrpft
% fŵ Tftr̂  ^  f t  «fr, gfr
PrfrorT ^ «rr f^r
f̂r*T fJtr̂ 5T

^^=fW  % 35^ Ĵ5T?TT 3»K,
^  f^  W  ^  5
4 f ^  ^  S||yf spt ^̂ TPTT 5TPT

4r<v»i ^  TO H«f4H r̂nrr
'Sf  ̂ 'TT 'dtt+l ^  t  I

^  «ft ^  ^  %

vflpŝ iHl f ^ T H T
^rri^ I ^  t  ^  ^

^  dl" %
itngr^% >̂T % «R f
f  I »tT «ft ^^rrti ^
I; Pf ^ftx sTrf r̂ f̂ff  ̂ f^^fhr #

4 f ^  ^F^IRT —
^mrr %ttr: ^
% ^ fer  ^
ITFT̂  t  I ^  T̂TPT ^  ^  ^
^  ^  t ^  #  5 ^  ^  ^
I, ?ff ^  I  I
linf ^  wra’ ^  $ r f^  inrc
^ffqr ^  snf^^fRig
^  ^  eft W  "i>^f«f^^Rm ^  W T

‘bî TT ft*rr ’  ^  vtflrfe%5Fr
^  T̂̂ r̂ ft ’TT, T̂TT
ipR^ ^  t| 1 1 ^  T̂ 1r ?rnr
?!T ^  ^  ^imRT ?; ^  5TIK #

+ N ^  +^l P̂TT ^  »̂i*i?i ŝ '̂ Mrf
^  I

r̂PTT  ̂ Pt> *ll  ̂^ 
^  ^  ^  I ^ 'd*̂  ^aiHI

g ^  f ^  ^
®'T T^W5PT WS ^  ?IT? ^ I f e f

^  ^ f% ^
?Tî  I" I *̂T 

^  f  I f  *f =5rr  ̂ t
w»nf|- ^rf^lf ^  \ v  r r f?  ^
?rk ^  ^  ^  I
f w  ^  ^Val ^  sjfer
m  ^ f fq r

r iTR’ fT  ?TT^ - l̂^dl t  ^
f»r#i

iPTT ?1TT ^  ^  ^ , ^
^  ^xryrft ^  ^  i

^  *ijrfTf^T^^

^  ^  I ^
^

•M fWn I ^  ®r ^ ^
^  ^ %  ifir^ ^

fe ^  %Wfi ^n* ^
^  irr^

^  *Ttr ^
114*0^41 -̂^  ^  ^  3TRT2: ^  I ^rnre

«fl“ ^ «rr ^
^ ^  DT Î^nhFyr v ^  ^  ^

^  ^ I w ^
\

xm . ^  ^  ^  ^
TO >̂T# ^  ^

?ft W  ^  ^
?rff I ^  ^TT^ ^hA  f̂fiFr
?rm«iT, ^JT #
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^  ^  f e n  ^
I SFC TRiT ^

iftr \

^  ^  ^T̂ cfT f% ^  W
W^If %■ fiR  WRI ^  ^  ^

«ft*T T̂T5T !
^  #  iTRVt frf̂ RPTTT i  I

Pandit K. C. Sharma: Why not
twenty-five?

M(C  ̂ 5WT ^

5fFTT *TT Pf  ^  %■ TO?

T̂TpT ^ ^ ^ I

sfpRT ?r§r ?!T^ w  I <rTĝ f>H

^ 3fT^ ^  ̂  ^
^  ŜRRTT ^ I TO ITRT

^  iP R h v  I  Pf  #  1̂

T f i t ^  irferrn: f w  1 4  #  ^
ftp w ^  #■ «fK  ? F ^  f v

>T3pm #  ^  ^fai^K  ftnrr
% ^  % fT  ^  w i<^>

f% ?RT arFT

^  ?TTO *r^  
rft ^ TfPTH ? r ? % ^  ^  «T3Rff
% iRPT ifhET ^  I T̂»P'

VRTT % iTT̂  ^  ^4ifll T ^  ,

^*TT Pf  ^  ftFT ^  W  I ^

^  ^nm% ^ R ^ r Rim

fR5^ <r 5y ^  ^151 iT^i^ ^
*rf ?ftT *̂ ftT ^
f% ^  T̂T̂  ^  grrc \
<rTT *1̂  ^  ?ft ^  iro fh r  ft»TT

^  v t f w  ^  ^
f f  I
v t f r r  ^  %fk ^
^  \

^  «ft ^  ^  ^
^  ij ft> ^  TTw 

«?WT ^ ^ftr T̂’ TT ^’(R
rT7*fhr ^  ^  iiTfq^ ^ fT w

^  ^  '^nnft I 5?t 
fR #  *T  ̂ «n: iffHw F̂T5ft % ^

^  I WTK *Ftf ^  ^RT

I , ^  ^  ^ r f^  <ftr ? r ^
*fî $ *Md T̂?r ^  ^^rvt ^*^1 
^  ^n f^  i ^  5 ft»-

^  5»nrt 'TO ^
fe n  I

Sliri Kanavade Patil (Ahmednagar 
North): I would first subrtiit that the 
hon. the Law Minister has taken a his
torical survey of all the circumstances 
and events that led the Government tô  
formulate this Bill and to place the 
same for passage before this great 
Parliament.

The present Bill is based on the fact; 
that there already prevailed, since long^ 
usages and customs in the country
which allowed divorce among the 
Hindu people; and I would say that 
t?ie present development is the natural 
result of the customs and usages that 
already existed in the country.

At the same time, i have to submit 
with some reservauon that we have to* 
see whether by allowing divorce on 
liberal and flimsy grounds there is not 
gomg to be any reaction in the com- 
mimity, and whether that would be 
beneficial to the interest and solidarity 
of the community.

I will not go in detail about the 
ancient customs and the system that 
prevailed in the vedic or purafi^e rngtSt. 
but I would certainly say that the*
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Aryan society as it existed in the past 
was both spiritual and material in its 
social outlook. In that socitey, as ir 
every society, morality was viewed as 
a necessary virtue, and I may add thrft 
liberty of women with some reason
able restrictions was ensured and 
honoured. Even then we have several 
instances of moral laxities. For in
stance, we have a story in the vedic 
period of Lord Indra, the God of Gods 
who fraudulently indulged in sexual 
adventures with the wife of great Rishi 
Gautama. You find su<di stories even 
in the vedic period. However, women 
were adored and allowed to make a 
choice of their own husbands, and that 
system was called the swayamwara 
system.

3 P3f.

So I may jay here that the ages that 
have been given in clause 5 of the Bill 
are quite appreciable. And so far as 
clauses 5 to 10 are concerned, there is 
probably no objection on the part of 
the hon. Members in this House to the 
provisions contained therein. The real 
controversy is about judicial separa
tion and about divorce. Therefore, on 
that issue, let me submit my views 
very humbly. In my opinion, the re
formers believe that we cannot check 
the process of history and divorce 
should be allowed at least on the 
grounds which have been specified un
der the present Marriage Act. I have 
worked in some divorce cases as a 
lawyer for my clients in the district 
courts in Bombay State where we have 
got the Bombay Hindu Divorce Act 
and also The Bombay Prevention of 
the Hindu Bigamous Marriage Act^I 
have at least appeared in hundred 
matters. It has been stated here by cer
tain Members, including my frioid, 
Shri Gadgil, that very few matters ap
peared before the courts after the pas
sage of those two Acts. But in my 
humble opinion, as far as my memory 
goes, only in district courts, there were 
more than 500 matters. In the actual 
working, though some parties have got 
convenience, some others have be«ri 
inconvenienced, and if I put my view

very impartially cm the working of the 
Act, I would say this.

Hiiri Dabhi: May I know whether 
those matters belonged to the higher 
classes?

Shri Kmjivade Patil: High classes, 
middle classes and lower classes. I 
know what the facts are. The wife, 

‘ coming from a respectable family, 
sometimes does not bear any child. I 
know such cases and I can give th e . 
names. The wife i5 brought to the 
court and the lawyer manages to get 
a consent decree from the District 
Judge. The wife is quite williag, 
being a faithful and honest partner to 
the husband for the last So many years, 
and she readily consents because she 
also believes that children are ess«a- 
tial for the family. Some wcmien are 
not educated sufficiently, and consent 
is obtained in this way and 1 have 
known many consent decrees having 
been obtained in this manner. After 
the consent decree was obtained, the 
lady again went back home with her 
husband, who married another lady as 
his second ¥dfe. Both the ladies vemaln 
under the roof of the same husband 
After the woman con se^ a  to a 
divorce decree, I also kn|^^ases in 
which she got again prQ^^||  ̂ from 
the same husband and gav|  ̂| î h  to 
children. What I am sub^tl^ng is 
this. A lady was married under the 
principles o f the Shastras in p*«-  ̂
soice of our society, but due to some 
technical difficulty in the family, she 
separated from her husband because 
the family wanted children. After 
legal separation, she cwiceived fropr 
the same husband and gave birth to 
children. Now, what is the position of 
these ch ild i^  in law? Are they illegiti
mate children or children who deserve- 
to be treated as legitimate ones? I 
know that divorces to some extent are. 
allowed, and I shall say within two 
minutes what I have to say about the 
present condition which led to the for
mation *of the Divorce La w , My own 
experience shows that in actuia work
ing, the Prevention of Hindu Bigamous 
Marriage Act has also caused, to a 
great extent, hard^ p  in certain res
pectable families. I know of a case
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[Shri Kanavade Patil]
where a young boy, wbose wife was 
not bearing a child, was led to marry 
a second time during the life-time of 
the first wife.

[S t o  B a r m a n  in the Chair]

Under the law, that is a cognizable 
offence. The first wife reported the 
matter to the police, who took cogni
zance of the case, and the husband, 
the second wife and her fathes and 
the father of the husband were all 
larosecuted. The result was that the 
husband, that is, the boy was convict
ed and the second marriage was de
clared invalid because it was not 
allowed under the law^ the first wife 
being alive. After the case was over 

.and after the conviction, the boy want
ed his first wife to come to him, but 
she did not go to his house becausc 
the feelings were embittered. She re
fused to go to her husband because 
they were not having pleasant rela
tionships. The second wife, not hav
ing tile status of a wife, naturally 
went back to her father’s place— b̂e
cause her marriage was not recognis
ed. The first wife was not also will
ing to g^t divorced. Under thê >e cir
cumstances, though he had two mar
ried wives, he was without a wife in his 
house for a number of days. That is 
the poisition of law in the Bombay 
State. Some injustice that was caused 
to the lady was removed, but when 
we are launching on such an impor- 
ttot legi^atton, we must go slowly. 
I know %ere are certain cases where 
divorce is certainly der^i^le but in 

‘̂ e  r^sons or grounds stated for di
vorce, some are no doubt convincing, 
but I do not think all the grounds are 
boavinelng for granting divorce. As 
far as I know, und^ the Soviet 
jXjAW of Divorce the court first advises 
the combatants to go home and to 
M n g  about pfeConciUation before noti
ces are isiu6d to the parties and be
fore the matter is finally decided. In 
the sime manner, I humbly submit 
that evtn under the present law, pro- 
■viilon should be made so that attempt 
should be made by the Judge to bring 
jOMHit a reCondtliation between the

parties. Therefore, we must go veiy 
cautiously so far as divorces are con
cerned.

Looking at our present society, I 
may very humbly say that the charac
ter of our lady is the basic founda
tion of a strong and healthy social 
life. I have absolutely no doubt that 
the woman is worshipped even today 
in every house. Of course, there 
might be some cases of cruelty or in
justice committed against the woman, 
but on the whole, she is the presiding 
deity in a Hindu fathily and we wor
ship her in the house. So far as the 
provisions regarding divorce are con
cerned, we should go rather slowly and 
cautiourly.

With your permission, Sir, and with 
the permission of the House, I may 
say that on the Hindu life there is tre
mendous influence of western civilisa
tion during the past century or at 
least during the last 20 or 25 years. 
After we have got such speedy trans
port and communications between the 
various countries, our life is also 
being affected by Western ideas. 
Let us see whethw the system of 
divorce has result^, in the West, 
ha doing good to the society or 
causing social disruption in 
Europe. 1 may add that in England 
according to my information, in every 
ten minutes there is one divorce. In 
Britain, with a total population of
3.30,00,000, one marriage breaks up 
every ten minutes resulting in 30,000 
divorces and 20,000 separation and 
maintenance orders. What are the 
grounds? They are the same as we have 
here—adultery, desertion, etc. Out of 
every eight persons who go to jail hi 
the United Kingdom, one is jailed for 
not being able to pay the maintenance 
and alimony order  ̂ given by the court 
to the husband. This is the situation 
in UJC. which claims to be an adva^- 
ed and civilized country. In America 
the situation is still more worse. We 
know this from the authoritative book.  ̂
written about the situation there. 
Though there may be some inconveni
ence to some ladles or gentlemen we 
must go cautiously and go at a rather
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slow speed. We muai not be over-en
thusiastic about these drastic changes 
in our social set-up. It may result in 
causing the disruption of social life in 
our country.

In Europe and America, due to this 
divorce system, the couple get disgust
ed with each other very quickly and 
they try to catch the earliest opportuni
ty to go to the divorce courts to gtt 
themselves separated. We say that we 
stand for monogamy. Supposing a 
couple separates—A gets a divorce 
from B, A may marry C and B may 
marry D. Again C may separate from A 
and marry E and B may get a divorce 
and marry some other g«itleman. The 
process goes on. Where is monogamy 
in the strict sense of the term? It is 
polygamy and you allow one man to 
have more than one woman as his wife 
though one after another: it !s not 
very satisfactory. It is not very satis
factory so far as our society and 
civilization is concerned. That is my 
humble submission. I do not claim 
that I am not wrong; I may be wrot;g 
in certain circumstances. Our 
rule generally is monogamy. Poly
gamous marriages are very rare. 
Some land lords, some kings here 
and there, and some big money 
lenders may have ideas to have more 
than one wife. When the first wife is 
physically unfit and she is not giving 
birth to children and she is barren or 
if she is suffering from incurable or 
some sort of a filthy disease etc.,— t̂he 
grounds which have been given in the 
present Marriage Bill for divorce— 
these are the main grounds when the 
husband thinks of marrying a second 
time and oftoi at the instance of the 
£rst wife or at the instance of his 
iriends and. relatives. The situation as 
we read in books about the conditions 
in Europe shows that they are not very 
happy about their marriage institution 
because divorce has been granted very 
liberally, in some cases, even on flimsy 
grounds. I will give you one instance. 
There is a story about Monsieur Ro
berts Scbuman former Foreign Secretary 
in France. He is now 87 years old and 
yet he is not married. Some reporter 
once asked the stat^man as to wh^he

remained a bachelor and he replied: 
“Long ago"—in his own words—“while 
travelling on the imderground train I 
trampled on the foot of an attractive 
lady. Before I could apologise, she 
cried ‘you, idiot, could not you have 
looked before trampling on me like 
that?" Then she looked up and blushed 
and said ‘excuse me. Sir, I thought you 
were my husband*.” That is tife tem
per. So, what I say is, it is better to 
go slowly and cautiously. That is what 
the story says. You do not want such 
a t^ p e r  in this country.

An Hob. Membtf; Does the marriage 
law advocate such an attitude?

Shri Kanavade PatO: I have to say 
a few words about that. Certain pro
visions of the Hindu Marriage law, as 
it i^ are voluntary; they are not com
pulsory provisions. There are some 
grounds of which imfair advantage is 
likely to be taken by the contesting par. 
ties.

Generally, people in the villages are 
very poor and I personally know of 
cases where undue advantage is taksi 
of such provisions. If a girl is given 
in marriage she lives with the husband 
only a few months a n d  after that the 
father w !h> takes dowx^r takes his 
daughter on finding some pretext and 
does not want to send his 
dau^ter to the husband and he 
wants to make a case for divorct:. 
They should not be ^ven 
opportunity. Therefore, I submit that 
the divorce matter should be handled 
by Judg» of higher rank who have 
mope experience and a correct view 
about the socia^ Ufe of the country. 
These should not be tried by Judges 
below the rank of District Judges.

I would then submit that in this Bill 
We should also make some provision for 
the mothers having more than tiiree or 
four children. There are Ihousanids and 
thcfusands of mbthers who have got 
many children but the state does hot 
give any allowance or any heilp to Uteim. 
Looking to the Soviet laws, I would 
submit that they have taken all precau- 
tions to see that the mothers are pro
perly maintained and they are given 
allowances of crores of roubles. I will 
quote only one instance and close my
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IShri Kanavade Patil] 
speech. The Legal RighU Cff .the Soviet 
Family says: ‘I t  was stated that it
was the duty of the State to look after 
the children and mother and to give 
help to the future generations. Since 
1936 the allotments made and the sums 
actually expended on these grants 
have been regularly increasing. In 
1937, for example. Roubles 40 crores 
was paid in grants and allowances to 
mothers with a certain number of 
children. In 19«, the figure was
122,50.00,000 roubles."*

Mr. Ouiniitti: You should close 
now;- your minute is very long.

Shii Kanairade Patil: During
■*936—43, the Soviet Gk>vemment ex
pended about Roubles 700 crores on 
these allowances to mothers having 
more than three children, I wanted to 
submit that we must also make some 
provision for the mothers having more 
than two or three children looking to 
the poor condition of the family and 
that should have been part of our 
Marriage BiU.

Acharya Kiipalani: I know that the 
Bill will be passed and whatever I say 
will have no effect, because, as I ha ĵe 
listened to the discussion, I have felt 
that people are guided in this matter 
more by passion than by reason. On 
one side it is said that .those who are 
in favour of the Bill are not good Hin
dus; on the other side, those who sup
port the Bill, say that those who are 
against it are orthodox. Both sidet 
quote scriptures against each other. 
Not only that, those who are in favour 
of the Bill are supposed to be very 
advanced, modem and those who are 
against are supposed to be reaction
aries, as if the whole of the Catholic 
world was reactionary and was not 
advanced enough.

I am sorry that the Law Minister 
did not throw much light upon the 
question. He talked of scriptures, and 
because scriptures are conflicting 
nothing could be deduced from them. 
Can anything be deduced from psycho
logical and sociological studies in the 
'West? He said, no; that cannot be

done. You cannot follow America*, 
where investigations in this matter 
have been carefully carried on, be
cause America is not India, I have- 
very great respect for the Law Minis
ter; but I am sorry he styled the socio
logical studies in America about di
vorce to be as good as Miss Mayo’s: 
description of India.

Sbri Pataskar: I referred to only- 
one paticular pamphlet.

Acliarya Kripalaai: I have read that 
pamphlet and I think it contains socio* 
logical investigation which cannot be 
compared with Miss Mayo’s book. Thi» 
is doing a great injustice to scientific 
investigation. What I contend is that 
social change through legislation in. 
our country cannot be based on the 
scriptures, nor can it be based on cus
tom, nor on sociological studies in̂  
other countries. On what should it 
then be based? I Bubmit, Sir, that it 
must be based oi sociological studies.

• carried out here, in our country^ 
What are the existing conditicms in the 
country? I am afraid the Law Minis
ter did not throw any light upon the 
conditions as they exist in our villa
ges; because the majority of the popu^ 
lation lives in the villages. We may 
not think of conditions as they exist in» 
the eyes of a few highly educated 
women.

Shri N. C. CaiatterJec (Hooghly): 
The house is divided.

Acharya *Cripalaal: Whether the
house is divided or not, it is a ques
tion of observation. The question i» 
not whether Mr. Chatterjee's house is 
divided or united; the Question is about 
sociological facts and stiî Ues. What 
are the facts? What does \ fs law pro
vide for? It provides for equality o f  
women. That women are treated un
equally and tyra tcfirtly by men, T 
submit, is not a fact, so far as Hinda 
society in the higher dastes is concern
ed. So far as the lower castes are- 
concerned, sometimes the husband 
beats the wife and sometimes the wife 
beats the husband. But in the higher
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castes, I submit that our maxria£e sys
tem, our social system has not worked 
any great hardship on women.

Shri N. C. Cfaatteijee; We are the 
oppressed.

Acharya Krilialflaii: I do not know 
whether we are the oppressed or de
pressed. But what 1 know is that 
compared with other countries in the 
world, our women have not fared 
worse. This is very clear from the fact 
that as soon as Mahatma Gandhi gave 
call, our women came forth in large 
numbers and fought for free*2rm. 
Slaves, I submit, do not ftght for free
dom. It is the free people who fight 
for freedom. Our women had free
dom at home. They managed the 
household affairs without anybody in
terfering with them. Women from 
very orthodox families, from very re
actionary families and from families of 
jo-hukums who were afraid of the 
Foreign Government freely responded 
to the caU of the independence move
ment. Were these women slaves? they 
did not care for their husbands; they 
did not care for their fathers; they 
did not care for their brothers. Their 
relatives were in Government service 
and yet they came out to take part in 
the freedom movement. Therefore to 
consider that Hindu society has always 
suppressed women is not correct. It 
is to the credit of Hindu society that 
it has treated women with great con
sideration.

Some people think that woman 
means only the wife, as if mother is 
not a woman, as if sister is not a 
woman. I say that there is no coun
try in the world where there is greater 
respect today for the mother. 

There is no country in the world where 
more love is shown to the sister than 
in India. To concentrate our atten
tion only on young ladies is not really 
very sociological. If you are talking 
of women in general, then I think 
we respect women as much as people 
in any other coimtry, if not more.

There is yet another thing. In socie
ty you cannot make a law which 
would do equal justice to everybody.

I realise that in many cases our women 
have suifered very great injustice 
Wherefrom does this injustice come? 
I tell you in ninety cases out of hun
dred, it comes from the mother-in-law. 
It does not come from the young hus
band. Sometimes a young husband 
has to suffer because he sees his wife 
being Ill-treated by the mother-in-law. 
The mother-in-law is a terror not only 
to the daught»-in-law, but also to the 
son-in-law. I do not know any son- 
in-law who is not afraid of his mother- 
in-law- Even when the husband pro
ves to be tyrannic^, if you investi
gate into the case properly, you will 
find that it is the mother-in-law who 
has excited the young man. So,
woman is the greatest enemy of

' woman. Again if there is a scandal 
against a wcHnan, women will adver
tise it more than moi. Woman’s 
judgment will be harsher than the 
man’s judgment.

Sifcri 1». C. Chatterjee; Long Uve
Acharyaji!

Acliarya Kripalaai: However the 
tyranny over womaip;; is really the
tyranny of the joint ^family. Hindu 
society is based on joint fanjily. 
Some people think they have left the 
joint family. I affirm tiiat they hJive 
not yet got rid of the joint family. The 
nepotism of which we have heard so 
much is a proof of the vitality of the 
joint family. It is practised by 
people who do not live in the joint 
family; yet the joint family sticks tc- 
them, and that joint family is not onl> 
the paternal family but includfes thv 
sala and the scLla*s cousins. If you 
examine cases of nepotism, the sala 
and theother«odi in-latos have got a 
more privileged position than even the 
paternal relations. This shows the 
subtle influence of women.

Let us see if this joint family sys
tem has certain advantages which it 
gives to the young bride. I brieve 
that for all its tyranny, it gives to tiie 
young lady certain advantages. What 
are these advantages? Supposing the 
youngman is not earning? Who sup
ports the family? Who supports the



7 3 7 3  H i n d u  Marriage Bill 2  M A Y  1 9 3 5  Hindu Marriage Bill 7 3 7 4

EAcharya Kripalani] 
children? It is the joint family. Not 
only tiiat. Supposing the young 
woman goes astray? The mother-in- 
law may give her pin-pricks at home, 
but outride the home the mother-in- 
law stands by the yoimg lady? Why 
does she stand by the young lady even 
H she goes wrong? Because it is the 
izzat of the family; the family honour 
is involved. The mother-in-law would 
not allow anybody to say anything 
against her daughter-in-law, because 
that would involve the reputation of 
the whole family. So, the young lady 
is protected; she is supported; the 
children are supported. And we have 
experiraice of it in our life— do not 
know why the Congress people have 
forgotten this. When we went to jail 
who took care of our wives and chil
dren? The family took care of them. 
We take pride that we sacrified for 
the country. It was in fact the family 
that sacrificed. Our fathers did not 
agree with us; our mothers did not 
agree with us. Some of our relatives 
were Government servants. They had 
no sympathy with our ideal of free
dom. Yet when we went to jail, they 
supported our families. In 1942 when 
there was an undergrovmd movement, 
to whom did we go for shelter? We 
went to our relations. They were 
trembling; they were afraid; they did 
not want to protect us. But becauae 
we belonged to the family, they came 
to our help. If we had not belonged 
to the family, they would never have 
allowed us to conceal ourselves in their 
houses. Because we belonged to the 
family they gave us refuge.

Therrfore, let us not forget that 
here where the Sitate does not protect 
the individual it is the joint family 
that comes to his help. It is insu
rance against unemplojrment. Read 
the figures given in the Census Report. 
How many unemployed are there in 
India; how few i>eople are employed 
in the villages. But what do we find? 
If in any other country there was 
such colossal unemf^loyment as here 
people would die ot starvation. But 
what happens Itfere? People do not 
die of starvation, even though there is

no unemployment d6le, because the 
joint family comes to their rescue.

You have not provided for any social 
insurance for Hie people and you want 
to take away the joint family system. 
The joint family is insurance against 
sickness, against unemployment, 
against old age and even against the 
badmashi of the young, whether male 
or female. Nobody is going to repu
diate a member of a joint family, even 
if he is anti-social. In India we judge 
a man who is a member of the family 
by one standard; and our standard is 
quite different when we judge a man 
outside the family. Let us recognise 
facts. You may have divorce if you 
like. But as long as you want to en
joy the benefits of the joint family, 
you must be prewired for the curtail
ment of your liberties by the joint 
family. You cannot have the cake and 
eat it too. Here we find people who 
want the cake and eat it too. Here 
is a Government which refuses to pro
vide facilities to individual men and 
women and yet wants to talk of equali
ty. There can be no equality in a 
joint family. The joint family is a 
hierarchy; there is the father of the 
family; there is the mother; afterwords 
the elder brother. When the father 
dies the elder brother takes care of 
the children in the family. He feeds 
them, he sees to their education, he 
thinks they are his own children. 
How can you do things thoughtlessly, 
without taking into consideiation 
social facts? I am no advocate of the 
joint family system. I have never 
lived in a joint family; I would hate 
to live in a joint family. But the fact 
is that the majority of our people live 
in the Joint family. I would hate to 
indulge in nepotism, because my 
brother-in-law, cousin-in-law, neigh- 
bour-in-law or villager-in-law, wants 
a job. I would not do it. It is hate
ful. But it is there; you canfaot help 
i t  It is created by the joint family 
tie.

Then again, we are a democracy. 
Let us judge this measure from the 
point of vl6w of democracy. What i#
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democracy? Is this measure demo
cratic? Can we honestly say it is? 
What is the meaning of democracy? 
It contemplates two fundamental con
ditions. Democracy means the will of 
t^e majority, not only the will of the 
majority, but the proposed measure 
must be discussed by the masses of 
the people. Democracy does not 
mean only majority but you must have 
convassed the opinion of the masses 
also. There is another condition. De
mocracy means that a measure is not 
considered as immoral by a large 
section of the people. I do not say 
that this measure is immoral But 
the psychological effect upon the 
people would be bad if they consider 
a measure to be immoral; it would 
create a wrong mentality. Consider, 
ing it from this point of view, it is 
my opinion—my sisters may disagree 
with me—that the majority of lliadu 
women even are not in favour d  
divorce. That is my view—I may be 
mistaken. I have gone about the 
country and I think that mine is the 
proper assessment of the situation.

Even so I suppose a Government has 
a right to reform society by enacting 
le^slation ahead of the times, ahead 
of public opinion. Such a right may 
not be quite democratic, but it is a 
moral right. This Bill consists of 
three main principles. First is monoga
my; then inter-caste marriage; the 
third is divorce. So far as monogamy 
is concerned, the measure is perfectly 
democratic, because public opinion is 
for it  It has been trained through 
centuries in that direction. So far as 
interrcaste marriage is concerned, I 
think jmblic opinion is that today there 
should be no bar to inter-caste marri
ages among the Hindus. Both these 
propositions are approved even by 
those who are called reactionaries, 
the Hindu Mahasabhites.

Sliri N. C. Chatterjee: We are not 
reactionaries.

Aefaarya Kripalaol: You may not
be reactionaries; but I take you to be 
reactionaries.

We caU our State a secular State- 
A  secular State floes neither by s c r ^

tures nor by custom. It must work 
on sociological and political groimds. 
If we are a democratic State, I submit 
we must make laws not for cme com
munity alone. Today the Hindu com
munity is not as much prepared for 
divorce as the Muslim community is 
for monogamy. You see what has hap- 
pended in Pakistan. The Prime 
Minister of that country has married 
again. It is not the Hindu women or 
the Indian women but the Pakistani 
Muslim women who have condemned 
this. Will our Grovemment introduce a 
Bill for monogamy for the Muslim 
community? Will my dear Law Minis
ter apply the part about monogamy to 
every community in India.

Aa Hon. Member: He is blushing,

Acharya Kripalaiii: I tell you this 
is the democratic way; the oth;^ is 
the communal way. It is not the 
Mahasabhites who alone are co.imiU' 
nal; it is the Government also that is 
commimal, whatever it may say. It 
is passing a communal measure. You 
shall be known from your acts not 
from your profession. You nave 
deluded the world so often with words.
I charge you with c<»mnunalisin 
because you are bringing Iprward a , 
law about monogamy only lor the 
Hindu community. You miist bring 
it also for the Muslim community. 
Take it from 'me that the Muslim 
community is prepared to have it but 
you are not brave enou^ to do it  
It is not the Hindu voice tha; is 
being ra is^  but it is the Muslim voice 
that is being raised against the Prime 
Minister of Pakistan for having 
married a second wife. If you want 
to have for the Hindu community 
divorce, have it; but have it for 
the Catholic c<»nmunity also. You 
can call the Catholic community 
reactionary because it does not be
lieve in divorce. But it is, throughout 
the world, a very progressive conv 
munity; I believe that Cat^Ucism 
has shown mpre vigour and vitUity 
than Protestantism. Unfortunately, we 
were ruled by the JESngUsh people and 
our ideas of p r o g i^  are protcstant 
ideas of progress, Protestant society
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[Acharya Kripalani] 
is not the only progressive society in 
tile world! One thing more and I 
will have done. Is the divorce law 
going to benefit our women? I have 
read the notes of Mrs. Renuka Hay....

Sinimati Reiiii ChakiaTartty: Not
Renuka Ray.

An Hon. Member: Renu Chakra-
vartty.

Aclisrya KriiiUaiii: I am sorry. I
have read the notes of Mrs. Renu 
Chakravartty and another lady from 
the Upper House, with regard to the 
question of restitution of conjugal 
rights. When it is a question of res
titution of conjugal rights, when it is 
a question of alimony, they tell us 
that our women are not advanced, 
they will be cheated by men and that 
they will be put at a disadvantage. 
The men will have the advantage 
because they are more clever aiui 
resourceful than women.

Then let us not forget that in ail 
the highra- castes there is the «3̂ tem 
of dowry; and, sometimes, this dowry 
goes up to Rs. 50,000 or Rs. 60,000. 
The husband will bring about such 
conditions and he will bring about 
such evidence that he can get divorce 
Irom his wife and swallow the money 
that he got as dowry, and marry 
again and get fresh dowry. Our women 
are not economically independent. 
Where will they go, especially jif they 
^ v e  a child or two? What will hap
pen to them? Alimony will not lasl 
Ixmg and will not support Jiem for 
ever. Do you think that a divorced 
Woman will get a husband in India? 
It may be that some Doctor of Science 
or literature or some highly educated 
woman may get a second husband. 
But, the average Indian woman will 
not get a second husband. If she is 
divorced she will have- to wander 
from pillar to pest before she can 
fet a alecoftd husband.

Ihrlntttl Bettu Is it
a j^ u te ly  nece«sary? *

Acharya Kiipalani; Even khana 
here becomes jhuta if you touch it. 
Who is going to have a marriage with 
a non-maiden? Our society is like 
that, not that I like it. I do not be
lieve in these things and I believe 
I have been progressive enough. My 
marriage is a civil marriage and not 
a ‘criminal’ marriage. But, I am not 
thinking of myself. If I were think
ing of myself, it would be all right. 
We are legislating for the country. 
I would want everybody to go in for 
civil marriage and not go in for a 
‘criminal* marriage. But whart can I 
do? Society won’t move. These so 
called idiots, our countrymen won’t 
move; what can one do? I do not 
think in terms of caste; I do not think 
in terms of province; I think in terms 
of men and woman. In our marriage 
the two of us agreed and we had the 
civil marriage. We paid Rs. 5 as fee 
and everything was done. I want mar- 
riage to be like that. But, under 
present conditions. I say, if you want 
to pass a divorce law, give the right 
of divorce to woman only but never 
to men. I have no objection to our 
WWen getting this right. Let them 
be superior to us; they have always 
been superior to us. I am not asham
ed that I am mismanaged by my wife. 
It ^  a fact; why should I be afraid 
of telling the truth?

A. M. Thomas (Emakulam): 
May I enquire whether there can be 
any personal aspersion like tW??
'Adiarya Kripalani; It is a personal 

aspersion on myself. i « t  ^s have a 
divorce law. Let only women have 
the right to divorce till there is 
economic equality, till we have pro
vided social security for people and 
have .destroyed the joint family sys
tem. Unless we do this, I ^m afraid, 
women will be the greatest sufferers. 
I say this t>ecau8e I believe ftiat I am 
a friend of women and not thefr oppo
nent. I do not want them to be sup
pressed. ^

Pandit Balkrishna Sharma (Kanpur 
I>i0tt.--South cum Etawidi IMatt— 

A ' Lad^̂ s mâ ,\ f
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AeliaiTa Kripalani; Whatever you
may call me, there are in this respect 
Abetter men in the Congress than my
self, and unfortunately, they are sup- 
iporting this Bill.

COMPANIES BILL
P r e s e n t a t io n  o f  R e po rt  o f  J o in t  

C o m m it t e e

The Minister in the ACnistry oi 
Xaw (Shri Pataskar): I beg to pre
sent the Report of the Joint Com
mittee on the Bill to consolidate and 
amend the law relating to companies 
and certain other associations.

HINDU MARRIAGE BILL.—Contd.
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W^T??T #  îTO ’Tflnr «rr ^ w i p r r  
TC^rrsFR ^  f fk  % 
w  «rr ft? ^  ^  ^  fsr r̂r 
^rm ^ ^  ^  ftrtj: ^sr?^

n̂̂ TT ^ T ^ t ,  ^  ^ « d l  I  ft?

'̂T^Rr 1? ^ ? :;  «ft?: w t  frow r ^
^ 5TR T

^  *l?tf Hfd«*N ^  felT I irjcT 

^  ^  ^  ft»

*  3m  w  ^  t  T ^  ^r
4* ^g^h ft» ^  ?r?l' ^RRnfi^ifr 

# t  l OTTT ^
m n ( n  |  «rk ^  f e r

iftr pr^  ^r«fn( f ,

^  ^ 5 * T # tft7  5?!^ ^  q r
^ »n ft «ftrir’ !Tw ^  

f̂fvvvt *̂T» H(^

ti 1R ^  *fV v ^ r f^ t
^  5!TTt I' I

^  T#5ft*r ??ynpif #
«ftr ^  PTBpf w v 1r #
v^zmcff ^  sR ^ ^ sw T  %rnr ^
^fr6 “ f^RT T̂RTT ^

4  ^  JsnifT ^^R T fW  iftr
f l ^  ^  ernRRTV Wh^pf

VT f^nnx 5P7 g I

^  ?R> VTiPW ^I,.

4  ^miRrr f  ft? ^  
w i^ \  %f(K ^  ffm  »

*fr«pqr#i;?q#
p R R  SR»3 ftw  ^  ^
ft^rrrf ^ ^  vi|5ttsi^^ 
j  ft» ?r  ̂^  ^  ̂

^  ^n*f ^  ^  wTf ^  3ft f t  

p R r r ^ -f t^  % ^r«p^ 

iTRT ^  ^



7383 Hindu Marriage Bill 2 MAY 1955 Hindu Marriage BiU 7384

I «rnr
fiRft ^  TO ^  iTFRfT t  f t  
^Tpnft ^  sTRTTJr ^
^TfrW W a wi

 ̂ f¥ ^  ^ ’̂TPT
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ft^nt Î St I ^  ^  TO t  ^
§  ^
imFfhrr %
f55T \̂ ^̂  ’TT 4l^d ®PfT *rr f t

^  5fNFT IPfl’ ?R>
^  T|T I,

Wt 5̂ft?R ĴPPT I  I
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^  5T®̂  *P T̂T̂T w  
^  ^̂ RT y^WT »̂TSTT ^ 1

Sitfi S. S. Moce: 1 am very happy 
to accord my hearty support 
to this measure, though as a lawyer 
and as a social reformer I see some 
lacuna in the measure.

After hearing Acharya Kripalani’s 
speech  ̂ I am very much strengthened 
in my view tiiiat such a measure is 
absolutely necessary for the protec
tion of womenfolk. His speech, I am 
very sorry to say, was a bundle of 
contradictions and inconsistencies 
with some admixture of the reaction 
which goes by the name of Hindu 
Mahasabha.

Sliri V. G. DetOtpande: And some 
soimd s^se also.

Shri S. S. More: I feel personally 
that in approaching this particular 
measure, we must go to some of the 
essential and fundamental problems 
which arise in this respect.

You know man was created in the 
image of God and God desired man 
to advance from one stage of pro
gress to another, so that eventually 
he can replace God himself and own * 
the keys of the worldly riches. Hu- 
manitj  ̂ has advanced. Many friends 
were %aotin^ frcmi the Vedas, btit the 
V e ^  ijfelooc to Hie period of 4,000

B. C. to 2,000 B. C. or. say, 1,000 B. C  
But humanity is oot as old as the 
Vedas. Humanity is older than 
Vedas by many millions of years* 
What was the condition of society in 
pre-Vcdic times? Why should we not 
look to th6 se conditions and see how 
the Vedas constituted a stage of ad* 
vance? During the pre-Vcdic period 
all males were looked upon by women, 
collectively as their husbands, and all 
males looked upon the women collec
tively as their wives, and there were 
group marriages and other forms of 
relationship. Then the Vedas came 
on the scene, and the Vedas did con
stitute a step in advance, but that 
advanced stage was exploited by some 
chosen few who kept to themselves 
all knowledge and I would say that 
after about 2 , 0 0 0  B. C. the process of 
degradation began. It is commoa 
human experience that when power 
goes into the hands of some chosen 
few who are selfish and who want to 
keep all things for themselves, what 
happens? They start on a continuous 
progressive process of degradation,, 
degrading everybody to a level where 
they cease to be the formidable op
ponents of the chosen few who have 
somehow usurped power. Now, seve
ral persons, including Mr. Chatterjee, 
quoted the shastraŝ  the Veda*, but 
what reason is there for Jagjivan 
Ram to be proud of the Vedas when 
the forefathers of Jagjivan Ram and 
the forefathers of many of us here 
were prevented from reading the 
Vedas, were prevented from mastering; 
the smritis on pain of the direst penal
ty? What reason have we .to enthuse 
about the injunctions given in the 
shastras? Mr. Chatterjee belongs to a 
very fortunate caste, and my friena 
Mr. Pataskar coming from the same 
caste may have some fascination to 
look to the Vedas with reverence, but 
there are many millions of people who 
are denied the light which might have 
been there, and who were denied the 
light for ages. Not only that, they 
were forcibly kept away from that 
light. What r i^ t  have they to say 
that the Vedas should be our guiding 
facftors.
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Leave aside other people. Leave 
aside the sudras. Even the Kshatri- 
yas were a formidable challenge to the 
supremacy of particular caste. What 
"happened? After internecine wrangl
ing for ages, those who came to have 
^ome dominant influence, by one line 
o f their pen said:

After Nanda, there will be no 
Kshtriya Class.

So. society which was originally of 
tour vamas came to be split into 
two, a small coterie of priests and the 
rest belonging to the sudra communi
ty  and adhyayan and adhyapan was 
not one of their sacred duties ordain
ed by religion.

So, my point is; in the social legis
lation where we are out to wipe out 
Inequalities brought about by practi
ces and usages of ages, can we go to 
the very sources which are responsi
ble for foisting those inequalities? I 
•would say no.

My friend, Shri Deshpande was 
'7ery eloquent about Manu. Possibly 
he may be belonging to the gotra of 
Manu, I do not know.

Shri V. G. Deshpande: No, no.
Shri S. S. More: But, what is Dr.

Ambedkar’s reacticm? And Dr. Ambed- 
kar in this new age is as important a 
unit of society whose will has to be 
consulted as Mr. Deshpande or Mr. 
Chatterjee.

I would ask them one question. 
Are they going to maintain that hu
man society is static? Are they going • 
to maintain that human society under 
the shastras progressed? No. As I 
said, humanity is advancing from one 
stage of progress to another. Certain 
institutions are created at a particular 
stage. All of us, every human being 
passes through so many stages— t̂he 
stage of childhood, the stage of ado
lescence, the stage al old age. and the 
stage of senility, and exhibition of 
which we have seen even on tbe 
■floor of the House. All these stages 
are there, but what Is appropriate 
for one stage is not appropriate to

the next stage, and in Uie 'next stage 
we discard them as we discard old 
clothes;

aiigifa vflirfr-i w

So, old customs and institutions 
wtiich were appropriate to a back
ward stage of our society cannot be 
accepted as the beacon light or guid
ing star for the future. Therefore, I  
would say that these shastroM 
pertained to our society when the 
kings were ruling by their divine 
rights:

The sages accepted the king as tfte 
divine head of our society, and the 
kings in their turn, I am tempted to 
say, Joining hands with the Brahmins, 
suppressed tiie vaisyas and the juditif 
by a conspiracy. The ksbatriyas ffA 
their kinghood and they conferred the 
priesthood on the so-called Brahmins. 
They became the religious leaders. 
The Rishis said: ”We lay down the 
law and it is for the king to execute 
it.” So, according to that society, to 
put it in modem phraseology, the 
sages were the Members of Parlia
ment legislating and the Kings were 
the executive Government who had to 
execute. And what was thespmlsh- 
m «it? The punishm ^ was—Bi|cause 
there were not sufficient exe^tive 
sanctions— îf you do this, it wfil be 
sinful, if 3^  do not do that, it wiU 
be something not in this world
under materialistic conditions but 
TOmetthing in the next world. There- 
forei under feudal conditions, under 
the rule of the kings, the sages were 
the legislators and they did certain 

things for the purpose of maintaining 
their own supremacy concentrating all 
power In their own hands and annihi
lating and ruining their opponents 
who were likely to challenge their 
supremacy. Therefore, I would say 
that we cannot look to these shastrag. 
Take the case of ladies. Women once 
were as learned as men. Upanaytma 
vidhi was supposed to be a sanskara 
for initiating a child at a certain age 
in tiie art of study. He is initiated 
into taking instruction. Even ladies
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[Shri s. B, More] 
then had to undergo the sanskara at 
upanayana vidhi. But unfortunately, 
when women became a danger to the 
supremacy of men, conditions changed. 
These dictators— n̂ot dictators bom in 
the modem times—the old dictators, 
smashed the ladies and reduced them 
to tile position of sudras.

Now, we have advanced to another 
stage. We have discarded feudalism. 
What was the net result of this feuda- 
lian, the internecine wars, the illi
teracy and ignorance of many millions 
along with the slavery of the ladies? 
We became slaves of a foreign govern
ment, and that foreign government 
was responsible for importing demo
cratic ideas into this country, and we 
have now reached a stage of democra
tic advance. Now, in a democratic 
stage, can we look to the shastras or 
vedas or smritis which are sui^)0 8 ed 
to belong to the stage of feudalism? 
Different stages have different insti
tutions and one institution created for 
a particular purpose cannot bp a good- 
fit at another stage. I say in a de
mocracy, every man has a r i^ t  to 
choose the government. He may 
choose wrongly, and if he chooses 
wrongly, he may suffer from the con
sequences. But he has the right to 
choose the government. There are 
many persons who feel that our peo
ple are not yet trained in the art of 
government and therefore they ahoiUd 
not be given adult franchise. In spite 
of that fact, adult franchise has been 
given and in 1952 people, rightly or 
wrongly, did choose their represen
tatives. Every man is the controller 
of his own destiny, the creator of his 
own world. Let ladies have their 
freedom. You have kept them igno
rant But human sentiments are 
there. By this law, we are not going 
to modify or affect the original senti
ments. A man loves his wife, the 
wife loves her husband, a man loves 
Ms father or respects his mother. 
These are human sentiments created 
with the birth of the world and will 
disappear from this world with the 
loss ^f the world, with the death of

the world. All these sentiments are 
not going to be affected by the Bill 
that has been introduced. We say, 
let divorce be there. I am not prepared 
to say that the moment divorce is 
permitted, everybody, every lady will 
be going to the divorce court and say
ing, ‘well, the privilege has been given 
to me; let me get away from t ^  
particular man*. No. The Hindu 
Mahasabha people frequently say that 
the Arms Act ought to be repealed. 
Are We to conclude that the moment 
that is done, everybody will be going 
about shooting brothers, shooting sis
ters, shooting everbody? Take our 
Constitution. Under our Constitu
tion, certam emergency provisions 
have been drafted and enacted. Does 
that mean that it is an encouragement 
for the creation of emergency m this 
world? No. Law and order is the 
order of the State. Even we. Mem
bers of the Opposition, accept when 
the majority is doing certain things, 
because we want to have the rule o f 
the majority. Vivekanandaji has «aid 
that the tyranny of the minority is 
the greatest tjranny in this world. 
We do not want to have that kind of 
tyranny. Let ladies have that chance. 
They were oppressed, they were sup
pressed and they were treated worse- 
than slaves. We looked upon them as 
chattel. With your permission, I 
would point out what is the ceremony 
of kanyadan. Under the Bramha 
form of marriage, the kanya is gifted 
to one. The kanya is considered as 
a sort of chattel, unthinking chattel, 
having no soul (Interruptions).

An Hon. Member: That is not cor
rect.

Shn S. 8, More: I am prepared to 
meet all their objections. They arise 
not so much from learning as from 
a greater enthusiasm for the past. I 
say, let ladies have their chance. It 
will be my duty to be in their loye, 
to treat them with proper respect, and 
if my love is there, they will also re
ciprocate the love, because for women- 
the greatest treasure Is love. It Is 
from the wife that we get that love,.
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It is from the mother ihat we get that 
love, it is from the sisters that we get 
that love. Therefore, women are the 
greatest reservoirs of love from which 
love flows out perennially. Ijet that 
source be there untained. Give them 
the right to choose their husbands, 
discarding the ones who do not fit 
with their conception. Let them have 
that freedom. We were fighting for 
freedom. After liberating our coun
try, our motherland, it is our respon
sibility to liberate our mothers, our 
sisters and our wives. That wiil be 
the greatest culmination of the free
dom that we have attained.

Shri Lokenath Midirm (Puri): Now. 
as I stand before this highest forum 
of India and hearing discussions about 
a subject which, to my mind, is more 
vital than we have taken it to be, it 
seems to me that I must with equal 
responsibility soeak out as I feeL To 
be frank, I have no obsession against 
this Bill. I have no fear about it, 
because I know this Bill, however care
fully worded or however timidly word
ed or however radically worded, can
not touch a man who has his own con
viction. I, as a man of conviction^ do 
believe that the Hindu system of mar
riage is ideal. I myself have fallen 
so far short of it, that I am ashamed 
to call myself a Hindu. I do also know 
that whoever has pleaded for Hindu
ism is so unworthy of the task that he 
has not been able to bear that weight.

As I speak now, my mind goes back
I0  ages, to vistas of that history at the 
one end of which I can name one m.-ui, 
Yagyavalkya and at the other end ''t 
it, Shri Jawaharlal Nehru. In bet
ween this time, my mind goes back to 
so many instances of love, so many 
instances of ideal marriages and so 
many instances of pitfalls from which 
we are suffering today. As such, I have 
nothing to say against this Bill. To 
my mind, the Bill is a puerile docu
ment which does not show a mature 
mind. To my mind, It stresses one 
thing—hunger of the flesh. Some people 
of India today are very much after the 
demands of the flesh. I am a man of 
the flesh; I know how weak I am; at 
the same time I know man has to rise

above the flesh. That Is the destmy 
to which I think mankind is subject. 
Now, in the midst of the whole worlds 
when there is the hydrogen bomb, I 
can think with pride of another anti
dote to the human problem—that isj 
the Hindu Brahmin. I know he Iŝ  
a much-maligned man; he is fallen  ̂
and I am sorry for that Brahmin who 
has undone his own task. But still I 
believe that any nation—not nations 
but the entire world, almost the entire 
humanity—must one day return to* 
that stage, that intellectual aristocracy,, 
that Integrated conception of the world 
where man alone is sublime, subUmer 
than even the Gk>ds.

I do not believe that the shastras 
are sacrosanct. I believe that man is 
sacrosanct and man is above aU. A 
man who ha ;̂ lost his child, a man who 
knows the suffering of the world, a 
man who like Buddha saw not only ex
ploitation but misery and death, ought 
to know what is the human problem^ 
It is not a problem of rights; it is a 
problem of needs, and needs always- 
refer to ends. Now. on this end, I am 
at variance with this Bill. I have no 
quarrel with this Bill. Simply I want
ed to know what is the ph ilosoi^  
that has been followed by the makers 
of this Bill and where is the point, the 
world-line made by them? There is at 
least one merit in the Hindu shastrtL 
It says ‘my shastra is my life’ . When
ever they have spoken about men, they 
have never g iv ^  a negative view. You 
are bom and yoa are to die and in the 
meantime you must go this way- 
Can this Government and the h<m. 
Minister in the Ministry of Law give 
me an idea as to what philosophy of 
life they set before us? I am a Mem
ber of this House. I am proud of be
ing a Member of Parliament and 
that also the Parliament of India. Can 
it give me that ideal which will make 
me live by? There might be some 
ideals, I do not know, but one ideal I 
do know, one living ideal of the West,, 
the Ideal that is still pulsating in life 
and that is communism. I am rather 
today prepared to be a commuiiist 
because herein life has a philosophy 
from beginning to end. That may
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rule the day. I am not anti-conmiu- 
Hist But 1 do believe that that type 
o f  philosophy has got to be trans
cended some day, not by fanatacism 
but by real reason and in terms of 
Teal science of the Sipirt. People 
might say it is a declaration of faith. 
Tes; it ij a declaration of faith, because 
marriage, after all, does not mean 
that we will have merely some enjoy
ment, some social reforms, something 
like that and not a life-faith. Marri
age means the relation between man 
and woman and being a man and a 
woman, they have to unite for better 
ends. This is faith. That relation
ship must be there. Therefore, I 
crave the indulgence of the House to 
Trindly bear with me a little and not 
grumble because five minutes, ten 
minutes and so on have been wasted. 
What else have you all done? The 
die has been cast. The Bill is a fore
gone conclusion. You have wasted 
thne, and I  am simply wasting time. 
You allow every other Member to 
waste the time like me, the liberty of 
even going waste. That is the liberty 
for which you are striving.

Now, let me come to the Bill itself. 
Ijct you not be impatient. There is 
the divorce clause. I am not against 
divorce, because if two minds do not 
agree what on earth can unite them? 
But what has been done? You want 
them to marry. They will be bound 
first of all. Then, for a release, you 
have laid so many conditions. Under 
these conditions they must divorce. 
Why conditions? If you feel that mar
riage was a bondage, nontheless right 
at a certain stage, and later wrong. 
Please say "Let us part” . That is the 
noblest, human way. But why take 
people to the court? Why do all this 
nonsense, so that they may have the 
sanction of law to be divorced? Can’t 
you singly say that the same freedom, 
the same love that imited them can 
also disunite them when love turns 
into hate? Now let us look at the 
reasons for which divorce could be 
had.

Mr. Chainiiaii: The clauses may be 
tfone into at the proper stage.

Shri Lokenath Mishra: 1 am not go.
ing into details, but I would just take 
sub-clauses 2, 6 , 7» 8  and 9 of Divorce 
clause 13.

Mr. Chainmui: I think you should 
talk generally now, and not specifically 
about the clauses.

Shri Lokenatti Mishra: I feel that I 
am not a welcome speaker today. I 
therefore stop speaking, because I have 
done my task ilnterruptUms),

Mr. CSiairmaii: Please proceed.

Shri Lokenath Mishra: We are impa
tient about time. H^e is one ^act 
which is not relevant but still I would 
like to bring it to the notice of the 
House that, in point of time, this Bill 
and measures of this kind have been 
forced upon us by that other House, 
the Rajya Sabha, and we are racing 
against time. There is no proper time 
given for discussion of this Bill, much 
less for people who are not in the 
limelight and who would not be called 
only because of lack of time. But 
this is a marriage Bill. Marriage is 
the very foundation on which society 
rests.

The Mfaiister of Cob nlcatioiis
(Shri Jag^tvao Ram): Therefore this
is a BiU for that.

Shri Lokenath Mishra: I do not deny 
really that there should not be a BilL 
There should be a Bill, and Bill of this 
kind should have that much impor
tance which it really deserves. There
fore, if anybody thinks that I am 
against this Bill, let him disabuse his 
mind of that opini(»i. 1 say that this 
House has complete competence to 
pass this Bill. 1 also say that I do 
not agree with those people who be
lieve that there is anything sacrosanct 
outside the life of man or of society. 
But my only point is that by having 
this Bill, we are giving a lead to the 
country. It is not as if this is a Bill 
which will be of no consequence. I 
take it really seriously, although in 
fact, the BiU is such that as for my
self, it does not touch me in the least.



7399 Bindtt Marriage Bill 2 I J A ¥  1955 Hindu Marriage Bm  74QO

There is compulsion only for mono
gamy. It ifi accepted. It is good, it 
is human. All else is nonsense, 
optional, and nobody is bound tj 
follow it; nontheless it has a psycho
logical impact on India. As I have 
already said, nothing mine is here; and 
as I understand, the lighter view of 
life or the vision of life on which this 
Bill has been framed is unacceptable 
to me. And yet I supoort the Bill for 
those who want it. Vcu will laugh at 
it. But I am a representative of the 
people. I support it because I do not 
yet know that this Bill ^ 1  not be 
popular. I cannot say it is popular nor 
can I say it is unpopular because I have 
myself never probed the popular mind. 
I have not asked for the ojunion of the 
people. As a man I have every right 
to say what I feel. Therefore, I agree 
or not agree, it is not a matter which 
has to be opposed. But one thing I 
can say. The provision for divorce and 
all that should have been consistent 
and that should conform to a certain 
ideal. If there should be divorce, 
divorce should be as easy and as free 
as possible. Without doing that, we 
have brought in some odious provi
sions.

Dr. Suresh CThandra (Aurangabad): 
Do you agree with’ communism?

Shri Lokenath Mishra: I do agree 
with communism and I want to go 
beyond that. I am not ashamed of 
communism. As it stands, commun
ism is the prevailing philosophy which 
should be in the least accepted. Only 
I say tiiat we should go far ahead and 
I say India had gone and wants to 
go ahead of it. Therefore I need not 
say much about it now. In fact. I 
am a little disturbed. If I have gone 
wrong, if I have offended my people, 
if I have offended the majority, I beg 
their pardon, because from the very 
beginning i could see what tiie temper 
of this House was; and that has done 
enough to the discredit of demo<!racy 
under which we are bringing this Bill.

Slirl S. L. Saksena (Gorakhpur 
DML—North): This BiU has a disad

vantage in that it has not been dis
cussed on merits, but only with pas
sion on both sides. There are some 
Members who invoke shastras and 
there are some who are against the 
shastras. Ihere  are some who c<m- 
demn it and there are some oeople 
who are for it. In fact, yesterday, at 
the May Day rally, the Prime Minis
ter gave an aiddress and he said one 
thing in that address. He said that 
there are some people who oppose this 
Bill and they swear by Manu and 
Yagnavalkya. He said they were 
great men but that modem society 
cannot be ordered according to their 
tenets. I do not want to discuss the 
Bill from that point of view. Whether 
what the Prime Minister said is some
thing of great importance will be 
judged only by results. But I want to 
discuss the Bill from a rcientific pomt 
of view. Acharya Kripalani just now 
made a forcible speech in whldi he 
asked us to regard It as a measure of 
world importance and discussed it 
from a practical, social point of \'iew 
and said that it was actually for our 
benefit. He gave some very teiling 
facts, and I think the Hou:?e must ^ v e  
due consideration to them. I want to 
give some more facts about the expe
rience of divorce in other countries. 
First of all, I would like to quote to 
you the experience of Western coun
tries, where it is said that women are 
emancipated. I would like to tell you 
the condition that prevails in England, 
for instance. Out of every 25 mar
riages which are solemnised every 
year, one is divorced. That was the 
position in the United Kingdom In 
1&41. In America, out of every four 
marriages that are solemnised every 
year, one is divorced. There are about
1 0  marriages every year, and there 
are 4.3 marriages divorced. This is 
what the Encyclopaedia BriUtnnica 
says:

“The frequency of divorce in the 
United States has been the subject 
of endless discus.■ ion in books and 
periodicals with general agreement 
that marital maladjustments and 
the hreakiius up of, families have 
grave social cbns^iiehces. espe-
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ciidly through the weakening of 
parental controls and the inevi
table insecurity felt by the chil
dren of divorced couples. Cer
tainly the high rate of delinquency 
among such children may be fair- 
ly ascribed to the disorganisation 
of their family life” .

This is the conclusion to which 
people have come after a study of the 
experience of divorce in America. 
Children therefore are the prime con
sideration. And according to what 
the Encylopaedia Britannica says, the 
high rate ^  delinquency amongst chil
dren is ascribed to the dissolution of 
ttie family.

I shall next tell you what has been 
the experience in the Soviet Union, 
China and other countries like Ger
many in this c<Mmection. I had the 
privilege to vijit China, the Soviet 
Union and also Germany. I have 
found in those countries that there is 
a definite tendency to see that divorces 
are granted only in a few cases and 
not as a matter of course. Even in their 
dramas and plays, etc., they show how 
somebody is instigated first to divorce, 
and how later on reconciliation is 
brought about by some good person. 
Although the law provides for divorce, 
yet divorce is made much more strin
gent there. In fact, if you compare 
the decree of the Soviet Union, the 
first decree which Lenin passed, you 
will see that it was a very plain and 
simple thing, and anybody could get 
divorce for the asking. But in 1944. 
obtaining of divorce has been made a 
very slow process, a long judicial pro
cess; and there are attempts at recon
ciliation and if at all divorce is granted 
on the failure of attempts at recon
ciliation, then a sum of about 2 0 0  to 
500 roubles has to be paid by each 
party. So, divorce has become a 
much more difiScult thing even there. 
From my own study there I found 
that they were in fact against divorce. 
They did not want it, because they 
felt that the children were more im
portant than the, women or anjijody 
else. Women, of course, can live, and

they can be made to live together with 
their husbands by reconciliation. But 
the children must not be allowed to 
break away from the family. They 
are the future generations, and there
fore it is very necessary that they 
should be brought up properly in the 
family atmosphere. If you start 
breaking up a family after you have 
started it once, then you will see that 
the children would become delinquent, 
and they will become dwarfed. 
Therefore, I say that the children 
should be our prime consideration, 
and in their interests, we should not 
provide for divorce here. Simply be
cause we think that the Western 
nations are progressive we should not 
go in for ever5^ in g  that they have. I 
think that is a most reactionary thing 
to do, for experience has proved that 
wherever divorce has been introduc
ed, it has been a failure, and it has 
led to very bad results. In America 
it has done so, in England it has done 
so, and in the Soviet Union also, it 
is doing so. In every country that is 
scientifically advanced, they have 
found that divorce must not be there, 
but that marriages must be kept.

In fact, I would like to read out to 
you one paragraph fnMn the presi
dential address delivered by Dr. 
Radhabinod Pal at the AU India Con- 
vention on the Hindu Code. Summing 
up the whole position, this is what be 
has said:

**The sex-partnership of a fami
ly has a different basis having 
different purposes and different 
consequences from those of other 
partnerships. It has its own spe
cial social claims and social res
ponsibilities. Prom the stand
point of the society at large it is 
not so much the relation of lovers 
to one another, but the relations of 
par^ts to diildren which is the 
most important.

The peculiar claim of the family 
is not that it alone fulfils anyone 
of its fimctimis, but rather that it 
alone provides a way of combln*
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in;g and harmonizing the closely 
related functions of (i) stable 
satisfaction of sex need, (ii) pro
duction and rearing of children, 
(iii) provision of a home. Only 
in a permanent and stable family 
can these functions be efficiently 
united, each reinforcing and 
enriching the satisfaction of the 
others. Sex is not allowed to be
come a detached phenomenon but 
it is to be a part of a longer ex
perience of meeting common pro 
blems. The nurture of the chil
dren best takes place within the 
focus of the home which is deci
dedly a more favourable environ
ment for them than that of the 
public nursery or other public or 
private agencies.

No social legislation should 
ignore these fundamentals and 
proceed to reorganise a family 
with imdue emphasis on sex-satis- 
faction. The degree in which 
marriage suffices to satisfy the 
sex need is, when we think even 
in terms of human experience 
and not of ethical dictates, high
ly variable and subject to per
plexing differences of personality. 
The satisfaction involved may 
vary from mere release of physi
cal appetite to a sense of total re
newal of mutual love.”

I think by and large Dr. Radha- 
binod Pal is an important and very 
great person of our country. And 
this is what he has said after study
ing the entire field of experience of 
divorce in every other country in the 
world. In fact this is the conclusion 
to which We should also come. To 
say that siix«)ly because it has been 
adopted in other countries we should 
also copy it here is not fair. I can quote 
to you in this connection what Engels, 
the famous Soviet philosopher has 
said in his book Origin of the Family, 
of the State and Society. This is 
what he has stated:

**The legal inequality at the two 
partners, bequeathed to us from 
aarllsr social conditioos, is not

the cause but the effect of the 
economic oppression of the 
woman.”
It is because the women are op

pressed that they are not free. If the> 
were not oppressed, then they woui'. 
be equals with men. Proceeding fur 
ther. Engels further says:

“ In the great majority of 
cases today, at least In the 
possessing classes, the husband is 
obliged to earn a living and sup
port his family, and that in itself 
gives him a position of supremacy, 
without any need for special legal 
titles and privileges” .
In a country where 99 per cent, of 

women are econ(mucally depeodent 
upon their husbands, I am sure, if di
vorce is introduced, it will result 
women being divorced at will by their 
husbands, whenever they choose. It 
is therefore in the interests of ihe 
wom«i themselve? that we must see 
that this is not done They the 
ignorant class today, and they a^  ̂also 
the more dependent class. I thirtk 
therefore that in the interests of liie 
women themselves, divorce should not 
be permitted. If divorce is to be pro
vided, for that we have already passed 
the Special Marriage Act, where we 
have provided for some foim of di
vorce. So, I do not see any reason 
why you shoQld introduce It m this 
Bill also.

I personally feel that Manu and 
Yajnavalkya were not merely e|*em- 
eral people who talked only for their 
times. They have in fact given us 
some data and 9:>me docMies whi<^ 
are of universal apjiUcation. Even 
today we find that the Western world 
is coming back to what they said. 
That means that it is the famlb' 
which is the most important cwisider- 
atioo; it is the children who should be 
our prime consideration; and in the in* 
terests of the children, it is very neces
sary that there should be a stable 
family. It is for this purpose that Manu 
and Yajnavalkya have empha^sed a 
stable family as the ideal of a State. 
For, unless the family is stablised and 
unless the children are brought up 
properly in the family, the nation win
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not progress. 3o. it is in the in
terests of the nation as a whole that 
divorce should not be permitted.

I say that Government are not right 
when they say that we are only talk
ing about the past, and that what was 
talked about in the past will not 
apply today in the modem world 
under modem conditions. But I would 
point out that we should distinguish 
between what is modem and what is 
ephemeral, and we should take only 
what is important and enduring and 
not something that is merely ei^e- 
meral.

With these few words, I oppose the 
doctrine of divorce, and I would 
appeal that that provision should not 
be there.

l?rr g , ^
^  ^  r̂nr

q r  ^  ^  f  ^

'TSfT̂  ^  fW>Fr ^

f r o  ^  ^  fir5T ^
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% ?ftT ^  ^

^  ^  ^  t* I
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^  3URT TOlf^qi^! ^  t  I 5HR 
^qr

^  ^Tf3m> ?f[T qr ^  ^  «rar 
q r  q ^  i ?rr^ q»r r̂ t ^

?fT  ̂^  <TPT ^  T ^  f ,
^ f̂tqrf ^  ^  iTTW# V^TSTT^
q?fr^  T fr f  ^
W  ^ r^fdfq>+ f^FTT V ^  OT̂ F9rr i^r

1 1  inq- ̂  ^  ^  m
^ ^ n rs i, ^nf ^  ^  ^  ^rrf

n̂q" ^  ^  I ^TR”

t  ^  m m  ^  I  %

^ in f q^ viq» f^iPnr

5»5^ q R  I  \ q f  t  ^

T̂ q? qfT w w f t
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wnrr f
t  I ^  t  f t : ^  ^  ^

?ftT^  ^

?TR ^  ^  f  a«lK»?n
?IT t  I ^  g  %

¥PT T̂PT ^  ^  ? m
#  d«<K^ =5TTf̂  I

^  ?ftT t

^ ^  A f  ft? #

1 1 ^  ^  sif^Rrd^ f ^ d ^
^  t ,  ̂  irttI  ̂  f t w
^  | , ^TRT ^  ^  ^

ftp ^  ^  ^  ^  ^  t , ^3m

«r?r ^  t» ^  |, <nETCT
t̂cTT ^  t , ^  ^
5̂RT̂  S  lift T̂1  |?TT ^T?:  ̂ «rr f t r ^  

art ^  ^  4t ^  f t w
^  ^RT^ w f t  «ftT?r
%  ^  WK. ftrar ^»T?TT «TT I ?H R  

WT Mif^f^dT f̂ r̂rchr ^  R̂RTT 5rnr 
^  f  ^  5TTT ^  n̂rar vftftA fti* 
<ai^i»i ^  t̂f<K t  ftR f^

ft) ^  ^  ^  Ffr W5TT^ 
OT ^  WK ?  ^
^  WT 5̂31 ^  ^  f  «Wift>
? r m r  ^  t  * ^
^ (T ^  f f t > f^ f5 r ? T 3 R ? r r r « F t ^

^  cRRt^ ^<«fl ^rrf^ ft> 3 ft 
5 ^  TFT ^ r<4N f ,  T̂Ht ? F R ^  

spt f5?r^ 5IT^ ^  2|it

^  ^rs^ #  T̂PT, ’^T#

^rs^ ^  r̂r*T ^Wt «rt  ^
^  ^ < ,K l  ^  ^ T , < ^5RR> ^  ^

?ft ^  'T t

^  ^ n :%  ^3THT ^ r f ^  1 ^

ft»

?rnT 5 P T ft»

^  T^^rofr, TO ^  % ft>̂ fV fiKift
% r̂nr ^  €V5ft I

!pr 1^ ^  w
^  ( ^ N d  f  I

wto A o  ? n f*  : «rw ^
S|<H %  I A v^ f t r 9 ^

«TT 5^  ^  ^
spT %^TT ' « r r ^ ^ f t > ^ ^ f t f ^  

^  > T F r f t R T ,  5TPT:

ftrat #  Tpi « fk  z m R m  ^  ?r^ 
I ^ f t » H  ^  5 f ^  ^ R f T  TR T T

ft* ^  ^ftr ^  «TRft *R ^
f t 'S ^ W  *T ^  ?R» ^ ^ R H T

^ + < ;  'd ^ < « l <̂̂ >1 ,  [ 4 ^ i <  *T  >i*l«M

Wm ?TFrT ^  ? R i I  I f ^ ? i t

^  >d4<'*l W *  ^  ^

T O  ^  ^ n f  I ^^TTT q 4 1< }4

f t w  5 T J T  ^  f t n r

^  #  5T  ̂ « r ^  »̂7?rr f ,

i ,  W  ^
5TRT ^  ^  ^T?T 5 : ^  p r r f t ?

^  ^RR *(ft. irf^vmcit iftr
2H | ^  w  v t i r f t  ^  T ? w ft ^  f tr a flf  

^  <RRft ^  ^  ferr w  ^ I 
f 5 ^  « f t r  m  ^

I f t P T 5 i W ^ * < ^ r * I K d  V T i T e i R i ^

ftjirrt ^
9TRT ft»  ^ R V T ^ A V T  f t i ^ R T
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*TT I ^
5 ^  % ^  ^  |tr, t

#  #  1 ^  5Trt
^rm 1 1  ^  ^  t
f% ^  ^  Tsnr |?rr, ^
TO 1 ^  ?frr ^  SPPR^TT ^
?T5 ^ -W ^  ^  fir I

Sbri Raglmiiath Singh: What about 
Karna?

«ft ifto Wto ^imit : ^
t  ^  ^  5 ^  ^
^  ? ?irF^ ^ w  ^  ^

I  ^  ? —
^  Fft 'rf^r-^rrfMt o t w t

^  ^  t ,  ^  TO
5 ?T^n^ I ^  f% ^

5 ^  ?rtr ^  ^^f(< ^
?fh: ^  ?ftT

y r  I ^  I w ^mmr
f  %  Hi«h 'pPTHT ftp
^  ^  TO
^  sn^ ^  *PTT, ? R f ^  1 1

‘Wlf*t> ^  % f̂PT f^Rit ^  ^  
I  I TO ^

^TTR̂  ?fh: w^ 1 1  inft
» T f^  #  iRfm  

qrsRT v r i n ^  | * ^
=^T^ i  ^  t  ^
^nwT iRTTir ^  f  I

5E R ^  ft?TT «fT ?
# t :

sifPd^4-i4di ^^m rwrem n: i 
iftfv^nrinRT^ t o ^ :  n
Tjr^ ^  <rfayi4a^ ^  i

#5T « T f 1 : II

irpTT n̂̂ rr *1 1 1 ^  ^  îrar «rr f t ? :

' ‘IPT tit?#  ^

?nft ^  ^
I ^  ^  w m  3rnFTT 

T̂Rt ^  ?TKT t  ?rtT
t  i ^  n̂T5RTT F ftp %

HT>qr̂  ^ptfd ^  ^  P?^ ̂  ^
A||5k4HM f<4iH*l ^  Wrep cPTPTT

I

«|^d ‘t»^HI —

^ —*1̂ , »*rnT -M*̂  ^  ^
^  ?fh: ^  t  ftp ^

fwqiR? T̂FR «i<?n+t
’d^d Im»^I I "d*i^ '* f^  o<4i^T

T O  ^  ^  ^  ^  I

^Pfr ftp

#^ : ^Pf%: ^ R H R : ^  fW T T ciR : I

srrf: m ^i4 H ^  ^r^mir 11

5 R n t^ | :
fsmfTri?^:" I $  ^  T!^ # ' irftr

^  f f  ^  I ^  ^

r^H i <TTf *0 ̂  ^ n̂ ti <
^  f5T*rf®r TO ^  ^  ^

iifq^TT t  ^  ft^ n rr^ :”  
^  « n ^ T  ^  I ^  ’fit ^

fW T T ^ :” #

^  t  ^
t ,  ^  ^  « R  ^  m K  3 T ^  t  ^

—
^  ^  f ik  TO t  ^
^  ^ « fk  ^  ^

f a -pflr *f ^  t  *

“j f i m r  ^  m :  ^



7413 Hindu Marriage BUI 2 MAY 1^55 Hindu Marriage Bill 7414

i ( o

^

’ TFf# I  ?

y r  ̂ f y  1 1  ^

^  ^  ^H«r» 'fT̂ r̂r
I  I eft ^  w  ^nPT -JJ^T

«TT«lTf I T T ^ ^ T f^ # ^ 5 n ? 5 r fW « ? T  

?n]T
TrV R T ^  ^TiTT |  ^ i k  ^  

^  ^vTfcVlX W»X, ^  si-̂ +T R̂ftyPT 
T:^ T̂T ^  ^  ’ PTT ? ” T̂fR̂ TT ^  ^

w  ^  <̂ «̂!> snir^ ■mf î'
^  ^TTT ^RftcW ^  «T ^  ?rV^

^  ^rnr ^  x t̂t ^  i ?f r

^ ^  «jid ^  *t̂ f̂ Ri >̂K 
f%  *T?# WR  5TP*ff ^  ^  ^  ?ftr

^  ?TT5T ^ ^  ?T  ̂JTPT
f¥ ^ W c n fr f^ I

f̂ > ^  3̂̂  Ĥ t*iMc| ^  ^  ?TT̂ TT
r«id qHm

JSi^dnf#^T^f^RTtft» 5FIT 
4 r < ^  1̂  '*1*1 <̂ i ^  «TN ’ 5̂TJIT, ?ft

i if T  ^t»TT ? f k  ?nft i
^  ? T T ^  ^  I ^  ^  a p ^  ^

ii«r 1 1  ^  ^TOcff #  ^
3Tf iTTcT ^  5!^ I
^  ^  iT^nnx^ ^  ^
ap«n ?TF?t t  ^  ^  ^

^  ^  ^  ^  f e n
<?T iftK ^ ^  *T»̂ i *TT IV IPTT

^  <fq# 5 IFff ^  ’ tWIt ?ft ^  «

P f  5fFTt ^  ’Rri’ R  ^F TT  ifff

^  I *TT 5̂  *t^KMt ^

^  r̂tlHTTiT ti ^  
5pfW ^  f f  ^  cT?r^ t  ^  I
T̂»R ^  ^  ^  ?T5r g ?ik  ’trsffT

^  y f  g ^  t  f 5 R ^  A

W^ ^  ’T)T3  ̂ *F
rn+<H \ ?TTT ^  f

?RTT TT«iH> < ^  ^  «n^ ^
f  fV ̂  f ^  ^  TO ifk  %!tr

^nTRT «̂ <̂ il, ^  ^  ^ # 2T
«?><dl f  IV  ^  ^  W  ^

3TH ?  I q iR  3FT

STRT ^t*TT, HY ^  «>^l«ta, sft fV

#  T̂T̂TT I, ^  ?T 'TRT I f
i|i*t̂ ||, ^<1  ^Hl<<
q k  ^3^  f # r ^  I

^  ^  «rft  ^  ^  fV  ^  ^rT?rr- 

«rc®r ^  *T  ̂ Ri^
^  ^  »i»4H ^  ^  '*fln ^ I

%TT fJTT̂  f .  ^  ?fV?!
^  ^  ^  ^T?ff %— ŜT̂WhS"

^— <5̂1 Vt T̂HT *T  ̂^4|i—
arf^ ^  f t  ^  I W  ^  ^  = ^ fw v  

^sftsPT q r  ^  ^  t  i ^

flRTPTT -ii^af ^ fV ^  ^
q k  <<l̂ <sfcyT #  ^  = ^  T ^  t
fftr f̂?RT ’ TT^ t  I «P$ T f ? ^  $5ff < 
f 4 O T  ^ ? r t  iro n p T  i  ^  

q r  t  • ^  ^  ^  ^ T » T  ^TTTift

5̂prr 5  *

Mr. Frederrlc Plncott said:

“It may with safety be assumed 
that, when millions of intelligent 
people practise certain custv«in« 
for thousands of years, there must 
be somifthing In tlitvte triistoms io 
redeem them from the charge of
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folly or criminality. This shoiuc’ 
be frankly admitted in the case of 
the Hindus, who have been no* 
inappropriately called by Prof. 
Max Muller, *a nation of ohiioso- 
phers’. It is certain that tiie 
whole religious and social system 
of the Hindus is the outcome of 
centuries of profound thought and 
carefully recorded experience. 
Whatever we English people mav 
be able to teach them in machani- 
cal arts and in experimenial 
science, we have very little to 
teach them in matters of social 
philosophy. Eveiythihg tending 
ro the peace and well-bting ot 
society has been long since reduc
ed by the Hindus to well-ordered 
rules, deduced from the unch .̂ng- 
liig facts of nature. Any mtro- 
duction among them of our crjde 
ideas can only result in mischief 
and tend to bring the Hindus to 
the same chaotic scramble of 
antagonistic interest which is the 
characteristic of our own dis
graceful social muddle.”

5 P.M.

Addison states:
“Nothing makes a woman more 

esteemed by the opposite sex than 
chastity. Chastity with its col
lateral attendants truth, fidelity 
and constancy gives the nian a 
property in the person he loves 
and consequently endears her to 
him above all things.”

Plato says:

“ It is proper to leave abun
dance of chastity rather than 
gold to children.”
Plautus says:

“I do not deem that a dowry, 
which is called a dowry, but chas
tity and subdued desire.”

Steele says:

"Nothing can atone for the want 
of modesty, without which beauty 
if ungraceful and wit detestable ”

^  ^  I ’ 1 5TT̂

f  TO ^  ^  ^ I

^  |«(T t  I OT ^

^  I  I ^  T p r n f t

f P R c i T  3 ft I  ^  ^  ^ r o f W  f  I 

A' qai*ii f

W  ^ ^  T̂PTT TO f  ^  W  ^
^  ^  VTW

f  JfTT ^
^  eft t o R  

^  t  * ^
I  :

^ ^  q ^ : fW t ^

vnTR *rf :̂ 1 1

^  ^  5it
? i T r * r r ^ f i n r 1 1  

<1̂  f w  VT ̂  yt^rrfw
^  P tjto  t  OT T̂Tf«rr ^efr 
1̂ ĉFTT I ^ fv  ^  n̂T8T̂

^ I
4

f? P TT f * F t  p R R T  *T P IT  T O  |  

i J K  t  « f t  ^ T »T #

W T T  li I
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w  ̂  ̂  t  ̂  t  ^
^  TOt ^

^  ^  WTt( I ^
^  f t  ^  ^R!T ^  ^  fT

^?5R ^ftr ^  t̂̂ ft 
^  ^9#er fsRTR I ^TT

f ^ l  I

^ w r^ fr fN 4  
^  ^  w  fr*rr i ?nw ^  ft^rr^
^  TO ^  t  ^  ^  ^
7 ^  iftr Frî  5ft 9 w  ^  w r^  ̂  ̂ Tpft 

^  ^ ^ ^rtr <M.dl ^
^  ER ^  ^  ^  ^  I

^  t  ft? w q %  ^  ^  ?r^
^  WRIT ^ >d̂  ^  SN>

^  f W  T̂HT 1 ^
^ S R " q j ^ ^  oTR ^

^  ^  TT̂  ^  qr P<^i^ 5 f| ir -^  I
? T T ^ ^ ? f t T ^ 2p 1T ? T ^ ^ ^

5TRN?T ft* ^  ^  ?T
^ I ft> ^^<1

*rRf ^ ^  ^  ?t1t  ft»
vj^+l h1% îi<fi ^ WX H I
cit ^  ft> ^  ^  ^t^T
"cTT̂  ̂  ^  *1^  ^ < l̂ ^ vH x, R% f̂t’ePT 

^  Mr̂ i (5)+ d ^  Hl  ̂ >̂T 
^ I ^  ®FTT®r ^  f̂RTT

^  3rf  ̂ ft^^RT ^  T̂R̂ TT TO ^  
^  *̂?>cfl i  ^  ^*fl ^  *FT *T f̂«tHI

^  ftr ^  ^  ftr^  apt ^  
^ a p T O # f ^ ? l  W  ^^TTOcrr 
jj ft» ^  ^ipp’ OTfWt f r o  5f§f t̂'TT ?ftT 
^̂ T5T *TV5TPT ^  t̂ TT I

5^0 ?T̂
t  ft  ̂ # 3̂ft I  ̂ fk ̂ % 2 ff

#  ^  fS [ f w  I  w  ^  ^

f t r f T t 5 r ^ q ^ ? r r % q - ^ |  %fK ift 

5 ^  ^  f*T vt* ^  TO ^  ŝ rr̂ T #* 
=̂ rf|q, I sirIh spi^ ^  

^ ? n r f ^ t T O  ^  ^  >ft ?rrr ^
I ^f+H ^  H«fl»i T̂5T ^  >̂ftr ^  

« lk  3ft ̂  ̂  ftST̂ T ̂  I  

^ 2F = ^ T fd ^ 3 R r^ g= a rT ^ ^ ^
^  f fW  ^  ? fTTT Tf^RTft Sfn^m , 

>TTTft, ^ , 5 ^ ? r r f ^ ^  T 5 m ^
I ft^#>ft^^«Tnrv¥t 

+MK ^  ?rff = ^ , ?TT?T t̂tF̂ ct ^  
5T§r ftRT % ^  5ZJ^^ #

SJR «Tf^ ^ 1  ^ w t m #  
^  ^  f̂hfifRr ^  fti ^Wt ^

•iP̂ ’i ^  ftRT ̂  f^ ^  ̂  'jfl«̂ *i ^ 5 5 ^  

^  ^  ?TR^ 3>^ ^  t *̂T ^

^̂ 9$T ft» f̂t»ft ^  'qf<’i 

^  ftRT ^  ft> T̂TT ^  ^  I ?ft 

?TT^fT f t ^ ^ ft fP f f  *P
3RTT̂  TR# TK ^  ^  ^  iTRW WK

i f t R f S R F T T ^ ^ ^ ^

^  ^ TO wtsTt t ?; ^  ftr^R
*pt ?rr5r f #  e i

Pandit Fotedar (Jammu and Kash
mir): I take this occasion of Cv.>ngra- 
tulating the sponsors of this measure 
on having introduced a measure of 
very great social importance for the 
entire country, which aims particu
larly at the emancipation of such sec
tions of women as have duririg all 
these ages been subjected to a sort of 
treatment, which I may call, maltreat
ment. As the time at my disposal is 
very short, I would like briefly to say 
certain thtogs.
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The particular session of the Parlia- 
metit will go down in history as hav
ing been the most important session 
which gave to the country legislative 
enactments of a far-reaching and 
wholesome importance:

(1) Untouchability and the prac
tice thereof having been made 
pen«i.

(2) The State Bank for assisting 
rural credit.

(3) The measure which is now 
before the House.

Before I pass on to certain salient 
points cff this most important .social 
legislative enactment, it is with lamen
table disquiet that I have to observe 
that Jammu and Kashmir have been 
left out. Jammu and Kashmir are an 
integral part of India  ̂ and time and 
again I have been saying it in the 
Press and from house-tops that the 
accession of Kashmir to liidia is final 
and irrevocable. By Virtue of Delhi 
Agreement 'We have made it known to 
the whole world that the residents of 
Jammu and Kashmir are nationals of 
India and they will be entitled to all 
the amenities and facilities. But it is 
most regrettable to observe that at 
the present moment when we have 
got a Bill with far-reaching and whole
some provisions on the anvil of this 
Parliament, Jammu and Kashmir can
not be brought within the purview of 
this legislation. Naturally thereby, I 
say, that we are being classed for the 
purpose of this Bill as Christians and 
Muslims and not as Hindus. Vfh2 t 
will happen in the meanwhile after 
we abrogate ail the previous laws and 
give a codified system of social legis
lation to the country? Jammu and 
Kashmir would be led away and there 
will absolulely be no application to 
Jammu and Kashrair of this Bill 
although when this is passed into an 
act it will have extra-territorial impor
tance. Even those Hindus who are 
living beyond India can benefit from 
and enjoy the advantages of this 
measure but ten laldis of people—a 
million people—living in Jammu and 
Kashmir State cannot do so. Perhaps 
the only explanation that can be ii^ven

i.- that there are constituticmal limita
tions; because there there are certain 
provisions in the Constitution this 
cannot be applied. I understand this. 
But for the constitutional limitations 
at the time when this Bill becomes a 
law, they would also be able to enjoy 
the benefits thereof. In fact, I had r 
talk with the members of the Kash
mir Government in this behalf and 
they seemed mdined to take up mis 
measure in the Kashmir Constituent 
or Legislative Assembly. But in ,the 
meanwhile the question arises, when 
the old Ip’v :s broken, we have sot 
to be governed by that law which we 
are breaking here. Since times im
memorial we have been governed by 
all these personal laws which govern
ed the Hindu of India. Kashmir 
Hindus were govemmed by that law. 
But certain elements who would liite 
to defeat the piirpose of this measure 
can find Kashmir a very congemal 
place for having a round table ':on- 
ference.

Sliii Venkataraman: It will improve 
the tourist traffic.

An Hon. Member: Not traffic in
women.

Pandit Fotedar: It may improve
tourist traffic but it may not improve 
the lot of Kashmir women. I would 
wish that the Law Minister who is 
present here could straightaway de- 
jdse some sort of a way for this sort 
of complication that has been created 
and he may tither eiter into corres
pondence with the Kashmir Govem- 
m ^ t or the Legislative Assembly there 
and tell them that some sort of a de
vice should be created to checkmate 
that sort of a tendency developing 
there.

Siiri C. R. Narasimliaii: Can they not 
pass an ordinance pending legislation?

Pandit Fatodar: The Sadar-i-Riyasaf 
con do so. on the recommendation of 
the Kashmir Government, I think th« 
Law Minister of the Government of 
India would look into it and see that 
Kashmir is not left out in the interim 
period till the Constituent Assembly 
adopts it.
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[Pandit Fotedar]
Every age has got its own standard 

of moral and social behaviour and 
every time to think of the ancient and 
hoary past "wiien the society advances 
leads neither here nor there. I am not 
talking about Shrutis, SmriUSy or Yag- 
navalkiya or Manu or others. Much 
less would I do as one hon. Member 
did and he quoted some European or 
British authors on what is meant by 
chastity. But one thing is certam that 
some people do certain things to side
track the issue and create confusion in 
the popular mind about this thing. 
My friend, Shri Nand Lai Siarma, 
said som e^ng about Rama and Sita. 
Thereby he showed that there was no 
polygamous marriage. I would have 
certainly felt very happy, instead of 
opposing this measure, if people like 
Shri Nand Lai Sharma had come for
ward with measures banning polyga
mous marriages. What is wrong in 
bringing a measure like this? I know 
that women are equal in society. 
They occupy an honoured position and 
I know that they deserve honour and 
equal status with men. Vou should 
come forward with such measures so 
that women will make their own con
tribution in developing this great Re
public of India.

Three things, I feel, are corollary to 
monogamous marriages. There is the 
danger of having a ccmcubine; some 
people may have a concubine. Cer
tain other things are there. There are 
yet cases where people have gone in 
for another marriage in the presence 
of their first wife. Those unfortunate 
girls have been the creatures of neg
lect, misery and horror. They depend 
upon men absolutely eking a miserable 
existence in the houses. Shri N. C. 
Chatterjee said that men will have an 
opportunity to go in for fashionable 
girls. Up to this time, what was the 
restriction? Polygamous marriages 
Were there in favour of men. Men can 
go and marry so many wives even in 
the presence of the first wife, second 
wife or third wife. They can do so 
at any time. Now, having monoga

mous marriages deprives them of that 
position. It has been made compulsory 
now and they cannot give up the first 
wife unless they go to a court of law 
and prove their case and make all 
facilities for the mamtenance of the 
first wife in the future. Then aione, 
tney can go in for marriage.

I have got certain other points aiso 
but I do not think that I have got 
much time.

Mr. Chairman: I think you are en
croaching upon the hon. Minister*# 
time even now.

PanAt Fatedar; I reserve my other 
points till we come to the clause by 
clause consideratioai.

Shri Pataskar; Sir, I had already, at 
the time of introducing this measure, 
tried to explain my views as clearly 
and briefly as I could. I find that 
about 28 or 29 hon. Members have 
taken part in the discussion of this 
Bill. I am happy to find that a large 
majority of them have expressed their 
support to the main principles involv
ed in this Bill. I realise that there 
are some who on account of the very 
make-up of their minds and their 
ideologies cannot make themselves re
conciled to the changes which are pro
posed in the Bill. I will first of all 
try to make it clear and I have made 
it clear in my speech also that I re
ferred to Manu and Yagnavalkya not 
because I wanted that 2,000 years later 
what was laid down by them should 
be discussed as to whether it was right 
and it was to be followed in the pre
sent times. I had distributed copies 
of my speech also to all the hon. Mem
bers to avoid any possible misunder
standing and I had made it perfectly 
clear that it is not desirable at the 
present moment to look to Manu for 
the purpose of condemning what he 
did 2 ,0 0 0  years back or praising him 
for the code which some people think 
he gave at that time. There was no 
such desire and it serves no useful 
purpose. But some hon. Members 
tried to omit the important portion of 
what I said then and tried to make
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pun upon my words. I want to make it 
clear to Mr. Chatterjee that I am one 
of those people who respect Manu 
and Yagnavalkya for what they did 
in those days, but those things cease 
to exist today.

Shri V. G. Deshpande: They are im
mortal.

Siul Pataskar: There were no new 
Manus or Yagnavalkya I do not want 
to join issue with my friends. I may 
tell them that I have no aspiration 
to become a Manu for the simple rea
son that there can be no Manu in these 
days because of the very Constitution 
which we have framed and the ad
ministration to which my friends have 
submitted. As I said before, ever since 
the end of the 18th centuiy, the Hindu 
law which we see being administered 
now is not the law of the ancients I 
have not heard Mr. Deshpande or Mr. 
Chatterjee or Mr. Nand Lai Sharma 
ever say a word about those courU 
which from time to time laid down 
laws which were inconsistent with 
ancient texts. I am not challenging 
them: I only want to point out to them 
humbly that we are trying to do some
thing to remove the anomalies which 
were the result of foreign administra
tion which came to our country and 
which established this present system- 
Why did they establish those courts? 
The reasons are obvious and I do not 
want to dilate on that point. The 
Hindu law as at present is not the law 
laid down by the Smriti, but is the 
law which for hundred years was laid 
down by judges, who, because they 
did not know any Sh^tras, took the 
advice of pundits; and these pundits 
also differed- As I pointed out, as 
early as the year 1877, even the 
Foreign Administration came to the 
conclusion that this sort of law made 
by judicial decisions could not be ctm- 
sistent and uniform. Even the then 
eminent Cunningham who first made 
an attempt to collect together all these 
cases has said that this is not ancient 
law but law laid down by different 
people undtf different advices. They 
knew nothing of it themselves, but they

relied upon different persons and those 
persOTis also gave them different ad
vice. It was not ancient law, but 
law laid down by courts. It was the 
law of judicial decisions. Whatever 
may be the reasons for which the 
British introduced them  ̂ now after 
200 years, when we have a Constitu
tion and a sovereign Parliament, is it 
desirable to continue to have those 
laws administel^d by the courts? Will 
you allow them to continue to be in a 
condition in which advocates like me 
may flourish and find very useful 
points to argue from case to case? I 
have also practised myself and I do 
not want to blame the advocates. A 
discussion starts as to what was the 
decision in the case of Rahi Vs, Govin- 
da. One lawyer comes out saying that 
this was the law laid down in the 
judgement. Another man says, this 
was only a side remark and something 
else was decided. These cases are in
terminable and there is no fixity about 
them. Recently in 1952 them a 
decision by Justice Tendulkar in ifom- 
bay where he went to the length of 
saying that even after saptapadi wbmU 
ever happens marriage is not always 
indissoluble. To that decisicKi tliere 
was no objection. Because we have 
been accustomed to be treated  ̂in this 
way for the last two hundred years, 
no objection is raised to whatever the 
courts do in different parts of the 
country. I would like to put a ques
tion to this House to be considered 
dispassionately; has or has not the 
time come when we should take up 
our function of legislation and not 
allow legislation to be done by judicial 
decisions by different courts? Was not 
sati abolished in 1829?

Sitfl Nand Lai Sharma: And we
raised the mutiny of 1857.

Sliri Pataskar: I would refuse to 
answer the hon. Member till he hears 
me completely.

This is not something new. If you 
turn the records you will find similar 
things. (Interruptions). The Widow 
Remarriage Act was passed in I
have got a copy of it here. At
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IShii Pataskar] 
lime what happened? The same ob 
jecitions were put forward and it was 
said that a widow could not remarry 
and all that. What happened after
wards? Not every widow remarried. 
There is an unfortunate widow who 
has no other means of subsistence; 
she is not able to enjoy the so-called 
blessings of the joint family and her 
guardians do not come forward to 
help her. It is only then that she 
thinks of remarrying. In many cases 
she prefers to earn her own living. 
But still, so many objections were 
raised then. I do not blame them, 
because after all, there cannot be a 
sort of unanimous feeling with respect 
to all these measures. There are so 
many psychological reasons.

What I would like to say is, let us 
not be swayed by the lurid pictures 
that are drawn before us: “well, look 
here, what has haw>ened in the West? 
So many divorces are taking place in 
England per day; for these reasons 
divorces are allowed in America”  and 
so on. Some people say, in our coim- 
try we had Savitri and Sita. I am 
not egoistic enough to say that only 
ours is the country which can produce 
good women like Savitri and Sita. I 
am not egoistic and you may blame 
me for that. But, let us not be carried 
away by these things. We do not 
It 3W what are the conditions in which 
divorces are allowed in other coimtries. 
We do not know what their culture is 
I am as proud as anyone else here of 
the culture which our people have. 
If we are really inroud of anything 
which is good, why diould this happen? 
Because divorce is allowed in certain 
hard cases, where on account of change 
in economic conditions there is no 
other way but to allow it, does it 
mean, therefore, that the whole of the 
married life as it has developed 
through centuries and of which we are 
all so proud, will be so shattered that 
from tomorrow every woman as socm 
as she marries will think of divorcing 
her husband, or the man will become 
so degenerate that as soon as he mar
ries he will think of leaving his wife

and run after some other lady? What 
pictures are you painting? Let us not 
forget the society in which we are 
living. We are representatives of the 
common people; we know the society 
in which we move; we know the senti
ments of these people; we know what 
is happening. Therefore, why should 
We be swayed away by considerations 
of some lurid pictures, and guided by 
the perversities of some people? Let 
us therefore be guided by sober con
siderations.

Is it not a fact that among 80 per 
cent, of our people for whom we 
speak, the Hindus, of whom we are 
proud, divorce is allowed by custom? 
Is their cultural life in any way diffe
rent from the cultural life of the rest 
15 or 2 0  per cent? Does this 15 or 
2 0  per cent, want to perpetuate their 
separatism? That is the question. 
It is no good trying to mislead the 
people. I am convinced »that those 
who want to oppose this measure have 
no arguments. Should we not look 
to the cultural life of these 80 per 
cent, of our own people, rather than 
go to America and the other Western 
countries? They are our brothers, 
they have been living with us for the 
last hundreds and hundreds of years. 
We form one Hindu society oi which 
we are all proud. Shall we look to 
what happens among them on account 
of the system of divorce, or shall we 
go to other countries?

Shri Nand Lai Sliamia: Because
you have acted as a check on them.

Sbri Pataskar: It is only for the 
sake of putting on some air of supe
riority by these 15 per cent, that this 
attempt is being made. It is not going 
to mislead any one. Has widow re
marriage done anything to degenerate 
people? So also, this provision will 
not do any harm to them. It is just 
an attempt to raise some dust and 
cloud peoples minds, I am sure peo
ple will not be misled.

There is nothing new about this 
provision. There is a similar Act on 
the Statute Book of Bombay. It wa»
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passed by the Bombay Legislature 
some seven years back and the Act is 
actually working there, for the past 
eight years. What has happened? 
Why do you want statistics? We who 
come from the Bombay State know 
how it has been working. I was lis
tening to my hon. friend Shri 
Kan wade Patil. I have been a prac
tising lawyer till the day I assumed 
charge of my office. What are the 
cases which are brought there? They 
are the cases of those hard womer. 
Most of them are women who had no 
other alternative: they won’t be quite 
a large number. My hon. friend Mr. 
Kanwade Patil is perhaps not aware 
that under the Bombay Act custo
mary divorces are not allowed. 
Therefore, most of those communi
ties which had the right of divorce by 
custom had necessarily to go to the 
court for the purpose of obtaining 
divorce. That does not mean that 
their cases represent as something 
which has happened as a result of the 
Act. That is a wrong thing.

Therefore. I say I am a humble per
son; I am neither a Manu nor a Yag- 
navalkya; nor do I aspire to become 
one. I can assure my hon. friend 
Mr. Chatterjee that I have no desire 
of being a Manu nor Yagnavalkya, 
because I believe the days of Manu 
and Yagnavalkya are gone. Laws can 
no more be laid down by Rishis. 
Laws have to be made by the repre
sentatives of the people and I am a 
humble representative of the people 
who has been burdened with this task 
of framing this legislation. I look 
upon it in that humble way. I re
present the majority party. If the 
minority does not own me, I have 
nothing to say. Therefore, all the 
talk is with an idea of creating pre- 
ludice.

It will appear to any reasonable 
man who had studied modem juris
prudence, who was a party to the 
Constitution and the establishment of 
ihe highest courts in the land for 
administering laws, that now this has 
to be done by the elected represen

tatives of the people and that is be

ing done here. I have listened care
fully to the discussions in the House. 
Some people think as if it is question 
of man v. women. Well, it must be 
admitted that that as compared with 
woman man had certain privileges, at 
least in certain sections. I am libe
ral enough to understand that when
ever privileges are touched there is a 
sort of resistance to allow it to be done. 
I may only remind them that the 
longer you try to stick to the privi
leges the worse will it be for you and 
the country and the society in whose 
name you are doing it. The days of 
privileges are g6ne.

It was only two days back that all 
of us unanimously passed the Un- 
touchability Offences Bill. That 
shows one thing: the way jn  which the 
conscience of the people of India is 
progressing. That conscience did 
even affect many of the Members 
here who mentally were not prepared 
to support it. But they did it because 
with the times they have to change. 
The w’shes of the oeople have to 
change. I would appeal to them do 
not tarry too long, *so that you will 
take some years more to realise what 
the necessity is of a measure like this 
for giving relief to women in distress 
This is the object of the measure.

What are the principles of this Bill? 
Why should so much row be made 
about it? The first principle is that 
we allow marriages to take place bet
ween any caste. I am sure that the 
real opposition of certain members is 
based on that fact which th ^  do not 
like. The times have so changed that 
they cannot openly say it. Therefore 
they are supporting it  One eye is 
in the old direction, the other eye is 
in the next election. I welcome this.

So far as the other principle, that 
is marriages between persons of any 
caste, or even among Jains, Budd
hists. and Sikhs, are c<Hicemed they 
are all now called Hindus— Î am very 
happy that practically everyone has 
supported it, except for some indirect 
fling from some quarters which was 

too feeble even to be noticed, unless
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[Shri Pataskar]
one were careful enough to watch 
It.

The third thing is that we want 
monogamy. Now it is too late in the 
day for anyone to plead, what
ever his ideas of privileges may be— 
that there should be no monogamy. 
So, they also reluctantly, not very 
ooenmindedly have said nothing 
against it. If you carefully look 
through the lines or under the lines, 
you will find the mental condition 
still the same, but. of course, the 
times have so changed that even there 
would be no direct opposition.

Then comes the question of divorce. 
What is it that we are doing by this 
provision? Let us fully analyse it 
and I appeal to my friends to look at 
the matter not from the point of view 
of its being produced by this party 
or that party but to look at it other
wise. As everybody admits, there are 
80 per cent, of the people who are 
having divorce.

•
ffliri V. G. Deshpande: But they

have made no law for it.

Mr. Chairman: No running com 
mentary please.

Sliri Patasfcan There is no question 
of any regenerate classes now. 
Because you have said that all men 
are equal before law and I do not 
think anybody can go to the length of 
supporting— though he may feel it in- 
wardly—any casteism. Look at it 
from that point of view. Go back to 
your places and find out among the 
commimities where this divorce is 
allowed by custom, whether married 
life has been destroyed. Have the 
women gone wrong; are the men leav
ing their wives and running after 
other women? If it is not so, what 
ground is there that the so-called 
higher castes would go astray and 
they will be unworthy of it? That is 
condemning yourselves condemning 
those who have had education, those 
who have had the means of under- 
^imding and learning the shastras of 
knowing what is happening in the

world. Is it probable that this will lead 
to mischief in the small section of 2 0  
per cent, whm it has not occurred in 
the 80 per cent? If it is so, I believe, 
the sooner they come in line with the 
rest of the 80 per cent, and lead a 
normal and better life, the better for 
all concerned. Therefore, to my 
mind, there is no real substance in 
the opposition.

I can understand that there is a 
feeling, rightly or wrongly, among 
some people that in those cases where 
divorce is allowed something would 
happen. I would plead with them,
t respect their sentiments. I am not 
one of those who will say that I will 
not respect the sentiments, because 
the sentiments of everybody should 
be respected but I would ask them 
to look at it from this point of view. 
We are only trying to lay down that 
it is possible in very hard cases—I 
am not going into details at this stage 
as to what should be there and what 
should not be there—in the case of 
those categories which are mentioned, 
the wife or the husband should be 
allowed the right to part company.

I do understand one thing. There 
was a talk of the joint family being 
disturbed. I belong to a village—
though, of course, I have not gone 
there recently—^where there was a 
large joint family consisting of about 
40 or 50 people in the days of my 
grandfather. There used to be a 
widow, one whose husband had died 
when she was a yoxmg girl and there 
was somebody who was deserted by 
her husband. In a family of 40 or 50 
there was no problem of widows or of 
deserted women. But, nowadays
every one knows that the joint fami
lies have split up and there are only 
two people, the husband and the wife. 
People have come from Madras and 
other distant places to Delhi in search 
of livelihood. What happens outside 
nobody knows. If somebody becomes 
a widow—you may not have known 
her, you may not have seen her face, 
but do you want that, in the name of 
the joint family, such an unfortunate
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case should be treated as il the old- 
system still existed? It is impossible. 
Nowj we see here that even the hus
band and wife find it difficult to make 
both ends meet. The old conditions 
have aU changed. What is the criter
ion for stating that there should be 
no provision and they should live 
imagining and thinking of what &ta 
and Savitri did? What about their 
bellies? Is she prepared to live like 
Slta and Savitri? How many of these 
people, as soon as they hear that some 
distant relative has become a widow, 
will run and give her maintenance 
and treat her as she was treated be
fore? I have respect for that system 
when it existed. But, I cannot now 
create those social and economic con
ditions as they existed then. It is 
idle, therefore, in the name of our 
great ancestors, to try to impose some 
hardships upon our kith and* kin. For 
'rtrhom are we legislating? For our 
sisters; our daughters, our sisters-in- 
IhW. Do you mean to suggest that 
those who are in favour of this Bill 
have no such idea^ and it is only the 
privilege of a few only to be the in
heritors of our ancient culture and 
ti-adition? The less I speak about it 
the better. Therefore, let us examine 
Tî hat is the present position. Let us 
not be swayed by consideration of 
what happened in the west. We must 
be proud of the social culture that our 
ancestors developed tt> think that our 
society will run amuck and do things 
which happen elsewhere. On the 
contrary, I would still repeat, though 
my hon. frfend Shri N. C. Chatterjee 
differed from me, that it is wrong for 
a citizen of a free nation, when we are 
going to decide our internal problems, 
to try to call into assistance some
thing. to take some pervert^ exam> 
pies from other people. Collect statis
tics of our own people. Nobody h6< 
taken trouble to do that.

Shri V. G. DeshpaBde: Not even the 
Government who advocates the Bill.

Sbri Pataflkar: Leave a^de the 
QbWfniniSrit to ^hibh ’ you are oppos
ed.

Shri T. G. Deshpftndfe: Why liave 
you came with a legislation? You 
ought to have collected.

Shri Pataskar: We have every
thing. What 1 said is, they do not 
collect anytliing here. They won’t.

Shri V. G. Deshpande; How can we
collect? It was the Goveiioment’s 
duty to collect Yon have come \ 
such a revolutionary measure.

Shri Pataakar; I wa^ pained the 
other day. I made certain remarks 
about a book of the Vamashrama 
Swarajya Sangh. What is it that I 
said? Let us not look at the question 
frbm that polAt of view, let us look 
at it frm the conditions here. Let us 
be proud of our culture. Let us look 
to our people.

Sbri V. G. Deshpande: And our ig-
nbrance also.

Slni Begawat: All wisdom is vest
ed in them only.

^ a i Pataskar: There are a few
other points. I said that there is 
difference between what is known as 
a samslcar and a sadram^t I, Sir, am 
one who may not be as well in getting 
money in a court of law as my hon. 
friend who attacked me personally. 
I had no desire to go down to that 
level. I will say only that the last 
argument of an advocate who has no 
case is to abuse the counsel on the 
other side. Throughout his speech, 
is there any^ng against monogamy? 
Nothing practically.

Sliri V. G. Deshpande: He is not
against monogamy.

Shri Pataskar: Nothing to say 
against marriage nothing to say 
against even divorce; no reason was 
given.

Shri V. G. Deshpaiiae: There are 
many reasons.

Slnf PAisskarr There is no reason. 
He said, Dr. Ambedkar was a Manu; 
Pataskar has become a Yagnavalkya. 
What is the sin that I committed 
against them? Have I s i^  anything 
ag^atn  ̂ Manu or Yagnavalkyat

I4 T L SD -7
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[Shri Pataskar]
What 1 said was Hiat sanukar and 
sacrament are two different things, to 
my mind.

Shri y. G. Desi^ande: Hindu mar
riage is a sacrament.

Mr. Oiaimiaii: Order, order. This 
sort of a running commentary while 
the Minister is speaking is not good. 
Shri V. G. Deshpande shidd rratiember 
that while Shri N. C, Chatterjee was 
speaking with personal attacks against 
the Minister, he did not say ansrthing. 
If interruptions go on like this, it is 
impossible for anybody to speak. He 
is entitled to speak. It is ior the 
House to accept his arguments or not 
There should be no running commen
tary like this.

Shri Patadcan I would like to place 
a few things before the House, 
because, I am afraid, on account of 
certain things which happened in the 
past, people are likely to misunder
stand. I find that there is some con
fusion in certain minds. What I 
meant was that th<̂  samskara at Idazm 
or Yagnyavalkya is not the same thing 
as the sacrament of the Bible. I have 
tried to follow its meaning. Unfor
tunately, the hon. Member is not here. 
The dictionary meaning of "sacra
ment” is any one of certain rights of 
the Christian Church of which bapt
ism and the Lord’s Supper are neces
sary for salvation. Manu or Yagnya
valkya must not have dreamt that 
samskar was going to be construed 
as sacrament like this. I did not 
condenm the samskar, but I said there 
has been a mistake, that samskar has 
been treated as same thing as sacra
ment- What is it due to? Many of the 
hon. Members also think that it is 
because of the fact that there were 
first English judges who had to take 
the advice of some pandit. Somebody 
must have said: Here is the equivaleta» 
Df “sanskar” , i.c., sacrament Some
body said sacrament, and people like 
Mr. Chatterjee who are very proud of 
their examinations went on ro>eatiDg 
that marriage is a sacrament, because 
it ia written in Maine and in Mulla.

But he had nothing to say or refute 
my contention that samskar is not 
sacrament. His argument was only 
to ridicule. I know I am not going 
to appear for any examination now, 
but how do I expect that this man 
who had learnt his Hindu law from 
Maine and Mulla and has probably 
read also the Tagore law Lectures 
could ever realise the difference bet
ween samskar and sacrament

Shri V. a  Deshnaode: Ridiculous.

Shri S. S. More: Mr. Chatterjee’s.

Shri V. G. Deshpande: No, your
Minister’s.

Shri Pataakar. I cannot expect such 
people obsessed with their ideas which 
they have learnt by heart for their ex
aminations to really grasp what I 
say. We need not go below that- 
After all, what is the argument? We 
have only to interpret what Maine and 
Mulla and such people have said, and 
1 was also doing the same thing, but 
when I became Minister and I intro
duced this Bill, I really carefully 
thought as to what is meant by aoms* 
fcar. If I have to go to a court like 
Mr. Chatterjee, I would not have 
bothered. I would have said: there is 
a case decided, and I will go on re
peating what is stated in the judgment 
of that case. Which court will allow 
me to do otherwise? But, as one who 
is charged with the task of formulat
ing some legislation, I have to go 
carefully, scrutinise as to what is 
meant by samskar, whether something 
has been done in error and whether 
this has to be rectified. I could have 
understood some argument by any
body showing to me: ‘ “What the 
Bible lays down as the Lord’s Supper 
is the same thing as Manu's samskar** 
And then for such a man to pour 
ridicule on me by saying that if I 
had appeared for an examination, I 
would have been ploughedl

Slifi V. G. D e i^ iia e : Very natu- 
rally.
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Slirl PttUakar: Jf there are exami
ners who have only leamt Hindu law 
from Maine and Mulla, ^ a t  better 
late could I expect?

Shri S. S. More: No better late.

Shri Pataakar: We are not here now 
appearing in any court, nor are we to 
be guided by what is laid down in the 
decisions. We want to create some 
uniformity out of the present chaos. 
That is the purpose of the BilL But 
how can such a mind ever bring 
itself to think of something else?

I could have said many things, but 
I would avoid referring to it because 
it is not necessary. But it pained me 
that an eminent gentleman lor whom 
I have respect should have said such 
things. I do not know if it was due 
to some instruction given by some
body else. It was not sacrilege on 
my part to say that samskar was not 
a sacrament, and simply because I 
said that he need not have tried to 
harangue on that point.

I need not dwell on that point. 1 
would not mind that also, because, 
after all, I know that when you have 
to bring forward a Bill of social im
portance like this, men before me have 
not escaped abuse, calumny and ridi
cule, and I also am prepared to face 
it. But I expect all hon. Members 
whether they are opposed to it or not 
to consider this questicm a little more 
dispassionately, and not try to ad
minister a threat to us: "Well, if you 
do it, there are the people in the 
country”  ̂ because they say that the 
millions are with them. I heard the 
great man sa3ing that, and also his 
one other follower saying that. 
Which are those millions? Where are 
they? Eighty per cent, have already 
got the right of divorce. Where is 
the question of Sita and Savitri, and 
why should we say what Damayanti 
did? We all respect them, but then, 
we are considering here a very simple 
proposition. There cannot be a Manu 
or a YagnyavaUdya now. Laws have 
to be laid down by us, not by courts. 
It is a well-known principle of demo

cracy that if the legislature dpes not 
legislate, the courts legislate by their 
decisions, and it is an accepted fact 
whidi I would like any hon. Manber 
to challenge. The best form ol it is 
to have a consistent uniform legisla
tion.

We should not leave it to courts. 
Their task has been made difBcult on 
account of certain circumstances. 
Will you allow that to continue? Will 
you allow them to continue in that 
difficult task or will you here, as re- 
prsentatives of the people, have a 
legislation in the normal manner? 
The latter is what we are going to 
do.

I think I have sufficiently explain
ed the position. I want to i;iiake it 
clear that I am not cme of those, nor 
was I ever <»e of those, who have 
any desire to rake up the past lor the 
purpose of injuring anybodjr^s s«iti- 
ments. That was not my objfert. 
But some people misunderstood me 
and said *Why did you refer to Manu? 
Why did jrou say that sanskara and 
saCTament are not the same?* Som^ 
thing wrong has happened there which 
has led to all these troubles. I do 
not lo<rfE at it from that point of view. 
Let us look at from the simple point 
of view, whether in the present state 
of society, whether in the present 
social and economic changes, whether 
in the present change in ideas, is it or 
is it not desirable that we should 
undertake to enact some uniform law 
laying down what a proper marriage 
is, under what conditions it can be dis- 
solved and all that. I think all other 
questions ol culture, tradition, trying 
to distort what Manu said, trying to 
condemn our ancesters—I have never 
done any such thing—are not rele
vant. I want to do what is necessary 
in the present state of things. 1 do 
not live in the hoary past nor in the 
dreamland ol the glory ol what these 
people did. They were very good 
people, but I have to look to the pre
sent. Hiat is ^ a t  this Confess 
Government Is trying to do. It ii 
nothing new. It is tried to be sug- 
gested, do you not lay down a
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[Shii PataskarJ 
law uniformly for all people? What 
have you said in article 44 of the 
Constitution?* The reasons is very 
^ p l e .  What is the d^nition of 
‘Hindus’. ‘Hindus* have been defined 
as those people who belong to the 
Hindu religion, the Jain religion, the 
Sildi religion and all those people ex
cept Muslims and Christians and pro
bably one or two small communities 
like Parsees and Jews. Why is it so? 
For historical reasons. Do you know 
how the word ‘Hindu* originated? I 
think the first time it was used was 
in some Persian book meaning people 
living beyond the river Sindu..........

Shri Nand Lai Staanna: It was not 
used like that (Interruptiatts).

Shti Palaskan Then the British 
Gk>vemmeBt brought them together— 
they had many faults—and they want
ed to have one law to be applied to 
them. It was made applicaMe to 
Hindus  ̂ Sikhs and Jains, lliereforev 
let us not do anything whidi will &> 
^edinst that. It is from that point of 
view that we are trying to make it 
as>plicable to a large mass of our 
popular, about 85 per cent^ of Ihe 
population. With respect to the rest, 
if We really succeed in framing a code 
of law which is really suitable and 
beneficial, it would not be difficult in 
the new context of things to have *t 
extended to them. Of course, I can
not cwivince those who always think 
of con^essmen as timid and as peo
ple who have not the courage to face 
Muslkas—I do not know what they 
have done. But my own idea is that 
this is a slow process. We have laid 
down in our Constitution that that ’ s 
our goal, and that still is our goal. 
We are trying to make one law uni
formly ap^cable for 85 per cent, of 
the population. It may be that the 
objection comes not from the point of ' 
having a uniform code, but the objec
tion comes to defeat even the small 
measure touching 85 per cent, of the 
peop^, who are called Hindus, but 
who belcHig to the Hindu, SUdi and 
Jainx^relfeions. 'I for one would be 
s^Mled wRh this smaH meadurfe ot r

uniformity which our Government has 
succeeded ill bringing now, because i 
believe that in the new circumstances 
of our independence, there not being 
any chance of any foreigner being 
allowed to interfere with our affairs, 
the rest of the 15 per cent, popula
tion without any compulsion on our 
part, without any force, may in time 
wiuch will shortly come fall in line. 
Our method is not to create all man
ner of troubles at the prsent moment 
— ŵe have already enough of them. 
Therefore, there is nothing that we are 
going to do against the directive prin
ciples of the Constitution as laid 
down in article 44.

6 P.M.

With respect to the contention of 
my friend from Jammu and Kashmir,
I, really realise the difficulties which 
he has placed before us. As yo'? 
know, under article 370 of the Con
stitution, We have been given certain 
subjects in respect of which We can 
legislate. This is not one of those 
subjects. It is on account of thi<? 
terfmical difficulty that this Bill is not 
extended to that State. But as my 
hon. fiiend himself knows—he comes 
from Kashmir—^ t  things have im
proved during recent times in spite 
ci  attempts to create trouble by cer
tain sections of the people. The pro
cess by which we have gone in res* 
pect of the State of Jummu and Kash- 
is continuing, and I am sxire that in 
the not distant time we may extent 
thte to that State. They have also 
got a Legislative Assembly and if all 
other hon. friends who have the iri- 
terests of Kashmir at heart will con
sent to this measure being passed 
here, at the earliest opportunity T 
shall write to the Kathmir Govern
ment. But before this Bill is passed 
t c^ n ot do anything. We have at 
least no doubt in view the present 
state of relations betwewi ut and that 
Stfitd, because We are aU people who 
b^te«e not only in atxr own ifttegrfty 
but alflo in th^ integrf^r o f  otheyn. 
TMtf protifeiii hai hfid our atleiittoTS" 
and wfe wm : make aH fttt«m>ts that
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are possible to solve it not only in 
the interests of one secticm of the 
people but in the interests of the whole 
of our country ot which Kashmir Is 
undoubtedly a part.

Shri V. G. Deshpande: One question 
only. May I know from the Minister 
if in this Bill no uniform provisions 
have been made for the dissolution*of 
the marriages of the higher caste 
Hindus and the lower caste Hindus by 
recognising the customs for the dis
solution of their marriages?

Shri Pataskar: My brain refuses to 
think always in terms of castes and 
classes. Therefore, if there is some
thing which has happened by mistake, 
we shall examine it.

Shri S. S. More: He thinks not only 
in terms of classes but also of castes.

Shri V. G. Deshpande: I am not
emphasising any classes.

Mr. Chairman: The qtrestion is:
*That the Bill to amend and 

codify the law relating to mar
riage among Hindus, as passed by 
Rajya Sabha, be taken into con
sideration.**

The motion was adopted.

BUSINESS OF THE HOUSE

Mr. Chairman: I have to inform 
the House that the Sub-Committee - f  
the Business Advisory Committee re

commend the following allotment of 
time as shown agaihst the various 
clauses, including now clauses, of 
Hindu Marriage Bill.

Clauses

Clauses 2  to 8  

Clauses 9 to 1 2  

Qauses 13 to 18 
Clauses 19 to 23 
Clauses 24 to 28 
Clauses 29 to 30

Time allotted 
4 ĥ >iû
3 hours
4 hours
1 hour
2  hours 
1 hour

Totals: 15 hours

Shri S* Sl More (Sfaolapiir): This 
sU^btoent of time may be circulated 
to iis.

Mr. Chairman: It will be circulated. 
I think it will find a place in ttie But- 
letin tonight.

Pandit Thaknr Das Bharga^ (Gur 
gaon): I hope that the whole House 
is accepting this allotment of time.

Mr. Chairman: I take it that the 
recommendation of the Business Ad- 
visory Committee is accepted by the 
House.

Hon. Members: Yes.

Mr. Chairman: So, it is accepter

The Lok Sabha then adjourned till 
Half Past Ten of the Clock on Tues
day, the 3rd May, 1955.
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